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egram). 

Mr.  Ubl  to  Mr.  Denby 

Mr.  Denby  to  Mr.  Olney 

Mr.  Denby  to  Mr.  Olney 

Mr.  Denby  to  Mr.  Olney 

Mr.  Denby  to  Mr.  Olney 

Mr.  Olney  to  Mr.  Denby . 

Mr.  Denby  to  Mr.  Olney 

Mr.  Denby  to  Mr.  Olney  (tel- 
egram). 

Mr.  Olney  to  Mr.  Denby 

Mr.  Olney  to  Mr.  Denby 

Mr.  Olney  to  Mr.  Denby 

Mr.  Olney  to  Mr.  Denby 

Mr.  Olney  to  Mr.  Denby 

Mr.  Denby  to  Mr.  Olney 

Mr.  Olney  to  Mr.  Denby 

Mr.  Olney  to  Mr.  Denby 

Mr.  Olney  to  Mr.  Denby 

Mr.  Denby  to  Mr.  Olney 

Mr.  Olney  to  Mr.  Denby  (tel- 


...do... 
Sept.  20 


..do 


...do... 
Sept.  21 
...do... 
...do... 
...do... 
Sept.  24 

, . .  .do . . . 


.do 


Sept  27 

...do... 

, . . .do  . . . 


Sept.  28 
Sept  80 


.do 
.do 
.do 


...do.. 
...do.. 
Oct  1 
...do... 
...do... 
Oct.  2 
Oct  3 
Oct.  4 
Oct     6 


...do 


Oct.   10 


...do... 

Oct   15 

....do. .. 


...do... 
Oct  16 
...do... 
Oct  22 
....do  ... 


Oct  23 
...do... 
Oct  25 
Oct  26 
Oct.  28 
Oct  31 
Nov.  1 
Nov.    7 

Nov.  11 
...do  ... 
...do... 
...do... 
Nov.  12 
Nov.  10 
Nov.  21 
Nov.  30 
Dec.     0 
Dec.   18 
Dec.  21 


Suliject 


Antifmneign  riots 
do 


.do 
.do 

.do 
.do 

.do 
do 

.do 

.do 


Aaylnm  for  misaionarleA  in  Russian  territory. 
Antiforeign  riots 


.do 
.do 
.do 

do 

.do 
do 
.do 

.do 
.do 

.do 
.do 
.do 


..do 
..do 
..do 
.,do 
..do 
..do 
..do 
..do 
..do 


.do 
do 

.do 

.do 
.do 
.do 

.do 
do 
.do 
.do 
.do 

.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 

.do 

.do 

.do 

.do 

do 

.do 

do 

do 

.do 

.do 

.do 


Page. 

137 
137 

137 

138 

138 
13» 

141 

141 

141 
10<( 
141 

la 

lU 
144 
14& 

14& 

14S 
146 
14(^ 

14ff 
145 

147 
149 
140) 

150» 
151 
151 
15a 
154 
155- 
ISS- 
15ff 
15ff 

16T 
157 

167 

157 
158 
160 

160 
161 
161 
162 
163 

163 
163 
166 
167 
16g 
169 
169 
170 

170 
170 
171 
171 
171 
172 
172 
172 
ITS 
178 
105 


LIST   OP   PAPERS. 


VII 


COSTA  RICA. 


No. 


From  and  to  nrhom. 


Mr.  Calvo  to  Mr.  Olney . 


Date. 


1896. 
Feb.  13 


Subject 


President's   message   relative    to    Yeoeznelan 
boundary  dispute. 


Pjigo. 


204 


BENMAKK. 


75 

3 

6 

11 

64 


75 
84 

108 


Count  Reventiow  to  Mr. 

Oresham. 
Mr.  Risley  to  Mr.  Gresham . . 
Connt  Beventlow   to   Mr. 

Gresham. 
Mr.  GrMbam  t<»  Coant  Kev- 

entlow. 
Mr.  XJbl  to  Connt  ReTentlow 

Mr.  Ubl  to  Mr.  Risley 

Mr.  Gresham  to  Count  Rev- 

entlow. 

Mr.  Uhl  to  Mr.  Risley 

Mr.  W.  V.  Risley   to  Mr. 

Gresham. 

Mr.  Uhl  to  Mr.  Risley 

Mr.  Risley  to  Gresham 

Mr.  Risley  to  Mr.  Olney 


1805. 
Jan.     4 

Jan.  14 
Jan.  19 

Jan.  30 

Feb.  15 
Feb.  28 
Apr.    4 

Mar.  7 
May     0 

3lay  18 
May  31 
Dec.  16 


Cattlemen  left  destitute  in  foreign  count ri^H 

Prohibition  of  American  cattle 

Discriminating  dut}*  on  sugar   imported   from 

bonnty>payijig  countries. 
....do 


.do 


Peaiy  relief  expedition 

Cattlemen  left  destitute  in  foreign  countries 


Pearv  relief  expedition . 


do 
do 


Prohibition  of  American  cattle. 


214 

210 
205 

206 

207 
207 
214 

208 
209 

210 
210 
211 


DOMINICAN  REPUBLIC. 


6 


17 

1 


18 

18B 

21 


Mr.  Smy  the  to  Mr.  Gresham 
(telegram). 
j  Mr.  Smythe  to  Mr.  Gresham 

Mr.  Smythe  to  Mr.  Gresham . 

Mr.  Smythe  to  Mr.  Gresham . 

Mr.  Herbert  to  Mr.  Giesbam . 

Captain  Stubbs  to  Mr.  Gres- 
ham (telegram). 

Mr.  Gresham  to  Captain 
Stubbs  (telegram). 

Messrs.  Goodrich,  Deady, 
and  Goodrich  to  Mr.  Gres- 
bam. 

Mr.  Uhl  to  Messrs.  Good- 
rich, Deady,  and  Goodricli. 

Messrs.  Goodrich,  Deady, 
and  (joodrich  to  Mr.  Gres- 
ham. 

Mr.  Gresham  to  Messrs. 
Goodrich,  Deady,  and 
GkMdrlch. 

Mr.  Woe  y  Gil  to  Mr.  Gres- 
ham. 

Mr.  Adee  to  Mr.  Woe  y  Gil . . 

Mr.  Wos  y  Gil  to  Mr.  Gres- 
ham. 

Mr.  Gresham  to  Mr.  Smythe . 

Mr.  Gresham  to  Mr.  wos  y 
Gil. 

Mr.  Wos  y  Gil  to  Mr.  Gres- 
ham. 

Mr.  Gresham  to  Mr.  Wos  y 
GU. 

Mr.  Smythe  to  Mr.  Gresham 

Mr.  Smythe  to  Mr.  Gresham 

Mr.  Smythe  to  Mr.  GresLoim 

Mr.  Woe  y  Gil  to  Mr.  Gres- 
ham. 

Mr.  Uhl  to  Mr.  Wos  y  Gil. 

Mr.  Uhl  to  Mr.  I.  F.  Fischer, 

M.  \y» 


1893.     I 
Dec.  15     Firing  upon  the  schooner  Henry  Crosby 


Dec.  18    do 

18&1. 
Jan.   12    do 


Jan.  22 
Jan.  25 
Mar.  10 


— do  ... 
Apr.    3 

Apr.  10 

July  26 
Aug.    1 

Oct.    26 

Oct.    27 

1895. 
Fob.     5 

Feb.  11 

Feb.  12   do 

Feb.  18  ! do 


.do 
.do 
.do 

do 

.do 

.do 

.do 
.do 


Rescission  of  commeit:ial  arrangement 

do 

Franco-Domjnfcan  difficulty 


.do 


•I 


Mar.    1  I 

! 

Mar.    2  ' 
Mar.    4 
Mar.  16 
Apr.    2 

Apr.    5 
Dec.     6 


.do 

.do 

do 

.do 

.do 

.do 


Firing  upon  the  schooner  Henry  Crosby. 


215 

215 

215 
216 
220 
221 

222 

222 

229 

232 
233 

235 

235 

235 

239 
240 

240 

240 

241 

241 
242 
242 

243 
233 


vni 


LIST   OF  PAPERS. 


SCUADOB. 


No. 


24 

29 
27 
30 
31 
37 
48 


From  ttnd  to  whom. 


Mr.  Strobel  to  Mr.  Gresham. 

Mr.  Tillman  to  Mr.  Oloey . . . 
Mr.  Adee  to  Mr.  Tillman. . . . 
Mr.  Tillman  to  Mr.  Olney  . . . 
Mr.  Olney  to  Mr.  Tillman. . . 
Mr.  Olney  to  Mr.  Tillman. . . 
Mr.  Tillman  to  Mr.  Olney. .. 


Date. 


1804. 
Dec.   18 

1895. 
Sept.  1 
Sept.  6 
Sept  7 
Sept.  25 
Nov.  6 
Dec.     0 


Subject. 


Arbitration  of  territorial  claims 

Shelter,  as  distinguished  from  asylmn 
Recognition  of  de  facto  government.. 

do 

Shdter,  as  distinguished  from  asylum 

Recognition  of  de  facto  govemment. . 

do 


Page. 


260 

244 
246 
247 
245 
248 
249 


FRANCE. 


7 
10 
13 
25 
00 


347 
350 


263 


266 


268 
362 


270 

81 
272 

370 


370 

275 

82 


285 


Mr.  "Wetter  to 
Mr.  Wetter  to 
Mr.  Wetter  to 
Mr.  Wetter  to 
Mr.  Wetter  to 
Mr.  Waller  to 
Mr.  Waller  to 


Mr.  Strobel.. 
Mr.  Strobel.. 
Mr.  Strobel.. 
Mr.  Strobel.. 

Mr.  Uhl 

Mrs.  Waller . 
Mrs.  Waller. 


306 

286 


Mr.  Waller  to  Mrs.  Waller. 

Mr.  Gresham  to  Mr.  Enstis 
(telegram). 

Mr.  Gresham  to  Mr.  Enstis. 

Mr.  Gresham  to  Mr.  Enstis. 

Mr.  Vignaud  to  Mr.  Gres- 
ham (telegram). 

Mr.  Ylgnaud  to  Mr.  Gres- 
ham. 

Mr.  Gresham  to  Mr.  Eastis 
(telegram). 

Mr.  y^^and  to  Mr.  Gres- 
ham (telegram). 

Mr.  Vignaud  to  Mr.  Gres- 
ham. 

Mr.  Vignaud  to  Mr.  Gres- 
ham (telegram). 

Mr.  Vignaud  to  Mr.  Gres- 
ham. 

Mr.  Uhl  to  Mr.  Visnaud. . . . 

Mr.  Gresham  to  Mr.  Vig- 
naud (telegram).  • 

Mr.  Viinaud  to  Mr.  Gres- 
ham (telegram.) 

Mr.  Gresham  to  Mr.  Vig- 
naud (telegram). 

Mr.  Vignaud  to  Mr.  Gres- 
ham (telegram). 

Mr.  Vignaud  to  the  Secre- 
tary of  State. 

Mr.  Wetter  to  Mr.  Uhl 

Mr.  Vignaud  to  Mr.  Gres- 
ham. 

Mr.  Uhl  to  Mr.  Vignaud. . . 

Mr.  Uhl  to  Mr.  Vignaud 
(telegram). 

Mr.  Uhl  to  Mr.  Vignaud. . . . 

Mr.  Waller  to  Mrs.  Waller. . 

Mr.  Ylgnaud  to  Mr.  Gres- 
ham. 

Mr.  Wetter  to  Mr.  Uhl 

Mr.  Uhl  to  Mr.  Campbell 
(telegram). 

Mr.  Campbell  to  Mr.  Uhl 
(telegram). 

Mr.  Uhl  to  Mr.  Campbell 
(telegram). 

Mr.  Etistis  to  Mr.  Gresham. 

Mr.  Enstis  to  Mr.  Gresham 
(telegram). 

Mr.  Uhl  to  Mr.  Enstis  (tele- 
gram). 

Mr.  Campbell  to  Mr.  Uhl 
(telegram). 

Mr.  Gresham  to  Mr.  Enstis. . 

Mr.  Enstis  to  Mr.  Greaham . . 


1804. 
Jan.  27 
Feb.  7 
....do... 
Apr.  6 
Oct.  26 
Nov.  27 
Dec.   22 

1805. 
Feb.     3 
Feb.  11 


...do... 
Feb.  12 
Feb.   14 

Feb.  15 

Feb.  16 

Feb.  18 

;  Feb.   19 

I 

I  Feb.  25 

!  Feb.  26 

Mar.  1 
Mar.    2 

Mar.  4 

Mar.  5 

Mar.  6 

Mar.  7 

Mar.  11 
....do  ... 

Mar.  12 

k. .  .do  . . . 

Mar.  18 
Mar.  20 
Mar.  22 

,  Mar.  25 
!  Mar.  27 

Mar.  28 

Apr.    1 

Apr.  5 
Apr.    8 


....do  ... 

Apr.    9 

Apr.  10 
Apr.  11 


Case  of  John  L.  Waller. 

do 

do 

do 

do 

do 

do 


.do 


French  claims  against  the  Dominican  Republic. . 


.do 

do 

.do 

.do 

.do 

.do 

.do 


Prohibition  of  the  importation   of  American 

cattle. 
do 


Citizenship  of  Caspar  S.  Oowninshield 

Prohibition  of  the   importation   of  American 

cattle. 
do 


.do 
.do 
.do 


Care  of  John  L.  Waller 

French  claims  against  the  Dominican  Republic . 

Withdrawal  of  consular  privileges  from  unsal- 
aried officers  in  Tunis. 
Protection  of  Veneisnelan  citizens  in  France 


French  claims  against  the  Dominican  Republic. . 
Case  of  John  L.  Waller 


Protection  of  Venezuelan  oitiaens  in  France. 


Case  of  John  L.  Waller. 
....do 


.do. 
.do 


Prohibition  of  the  Importation  of  American  cattle . 
.....do  


.do 


Case  of  John  L.  Waller. 


.do 


Prohibition  of  the  importation  of  American  cattle. 


386 

387 
388 
889 
391 


382 

888 
397 

897 
397 
896 


890 
309 

390 

402 

402 

425 
403 

403 

404 

404 

404 

815 
400 

414 

424 

401 
884 
424 

815 
833 

833 


406 
400 

400 


400 


LIST   OP   PAPERS. 


DC 


FRANCE— Continued. 


Wo. 


87 


297 


300 


424 


4m 

337 


From  and  to  whom. 


305 

306 
311 

S15  i 

316 

442 

13 
323 
337 
400 


461 

464 

465 


487 


468 

489 


849 


502 

17 


362 
512 


516 


Mr.  Wetter  to  Mr.  Uhl 

Mr.  Wetter  to  Mr.  TJhl 

Mr.  Wetter  to  Mr.  Uhl 

Mr.  EoBtis  to  Mr.  Gresham 

(telegram). 
Mr.  EustiA  to  Mr.  Gresham . . 
Mr.  EuHtis  to  Mr.  Gresham 

(telegram)* 

Mr.  Uhl  to  Mr.  Eustia  (tele- 
gram). 

Mr.  Eastia  to  Mr.  Greaham 
(telegram). 

Mr.  Eoatia  to  Mr.  Gresham . . 

Statement  of  Eatsimandresy 

Panl  H.  Bray,  statement  of. . 

Mr.  Uhl  to  JCr.  Eustis 


Date. 


1895. 
Apr.  20 

do  ... 

Apr.  21 
Apr.  25 


May 
May 


1 
3 


Mr.  Uhl  to  Mr.  Enatis 

Mr.  Euatia  to  Mr.  Greaham. 


Mr.  Enatia  to  Mr.  Uhl. 
Mr.  Enatia  to  Mr.  Uhl. 


Mr.  Enatia  to  Mr.  Uhl . . . 
Mr.  Enatia  to  Mr.  Uhl. . . 
Mr.  Olney  to  Mr.  Euatia. 


Mr.  Camphell  to  Mr.  Uhl. . . 

Mr.  Enatia  to  Mr.  Olney 

M  r.  Euatia  to  Mr.  Olney 

Mr.  Uhl  to  Mr.  Enatia 

Mr.  Uhl  to  Mr.  Euatia  (tele- 


jgram 
Mr.Uh 


). 


r.  Uhl  to  Mr.  Enatia. 


do  ... 

May     8 

May  9 

May  13 

May  19 

May  23 

May  24 
....do  . . . 

May  31 
June    ^ 

June  12 
June  14 
June  17 

June  18 
June  21 
June  27 
July  1 
July    3 


.do 


Mr.  Adee  to  Mr.  Euatia 

Mr.  Adee  to  Mr.  Enatia 

Mr.  Adee  to Mr.Euatifl  (tele- 
gram). 
Mrs.  John  L.  Waller,  state- 
ment of. 
Mr.  Enstis  to   Mr.  Olney 
(telegram). 

Mr.  Adee  to  Mr.  Enstis 

Mr.  Enatia  to  Mr.  Olney 

Mr.  Enstis  to  Mr.  Olney 


July 
July 
July 

July 

do 


5 
6 
8 

0 


Mr.  Adee  to  Mr.  EnstiB(  tele- 
gram). 

Mr.  Adee  to  Mr.  Enstis 

Mr.  Adee  to  Mr.Euatia/tele- 
gram). 

Mr.  Adist  to  Mr.  Enatia 

Mr.  Adee  to  Mr.  Enstis 

Mr.  Adee  to  Mr.  Camphell 
(telegram). 

Mr.  Enatis  to  Mr.  Adee 

Mr.  Camphell  to  Mr.  Uhl 
(telegram). 

Mr.  A  dee  to  Mr.  Euatia  (tel- 
^ram). 

Mr.  Enatia  to  Mr.  Adee  (tel- 
egram). 

Mr.  Adee  to  Mr.  Euatia  (tel- 
egram). 

Mr.  Adee  to  Mr.  Enatis 

Mr.  Campbell  to  Mr.  Uhl. . . 

Mr.  Euaua  to  Mr.  Adeo  (tel- 
egram). 

Mr.  Adee  to  Mr.  Enatia  (tel- 
egram). 

Mr.  Enstis  to  Mr.  Adeo  (tel- 
egram). 

Mr.  Enatia  to  Mr.  Adee .... 

Mr.  Adee  to  Mr.  Enatia 

Mr.  Eustis  to  Mr.  Adee 

Mr.  Enatia  to  Mr.  Olney 
(telegram). 

Mr.  Adeo  to  Mr.  Enatia 

Mr.  Enatia  to  Mr.  Olney 
(telegram). 


July  10 
July  18 
July  19 

July  31 

Aug.  3 
Aug.    6 


.do 
.do 
.do 


Aug. 
Aug. 


7 
9 


Aug.  17 
Aug.  19 
Aug.  21 


Subject. 


...do... 

do  ... 

Aug.  23 

Aug.  24 

Aug.  26 

Aug.  28 

— ao  ... 

Aug.  30 

Sept.    2 

Sept.    4 
Sept.  20 


Page. 


Caae  of  John  L.  Waller. 

do 

do 

Caae  of  John  L.  Waller. 


.do 
.do 

.do 

.do 

.do 

do 

.do 


Rupture  of  relationa  between  France  and  Yen- 
ezuelo. 

Caae  of  John  L.  Waller 

Withdrawal  of  conanlar  privilegea  tram  unaal- 
wried  officers  in  Tunis. 

Caae  of  John  L.  Waller 

Rupture  of  relationa  between  France  and  Ven- 
exnela. 

Caae  of  John  L.  Waller 

do 

Withdrawal  of  conanlar  privilegea  from  unsal- 
aried officers  in  Tunis. 

Case  ot  John  L.  Waller 

do 

do 

do 

do 


Rupture  of  relations  lietween  France  and  Ven- 
ezuela. 

Caae  of  John  L.  Waller 

do 

.....do 


do 

Arbitration. 


Caae  of  John  L.  Waller 

do 

Withdrawal  of  consular  privileges  from  unsala- 
ried officers  in  Tunis. 
Case  of  John  L.  Waller 


....do 

....do 

....do 

.-..do 

....do 

....do 

....do 

...do 

do 

do 

do 

do 

.....do I 

do 

do 

do 

Prohibition  of  American  cattle. 

Caae  of  John  L.  Waller 

do 

do 

do 


317 
819 
393 
261 

261 
263 

262 

262 

262 
381 
335 
422 

263 
418 

263 
423 


263 
419 

833 
264 
265 
260 
269 

424 

269 

269 
■270 

385 

427 

270 
271 
420 

272 

272 

278 

273 
273 
334 

274 
334 

275 

275 

276 

276 
334 
276 

276 

277 

277 
411 
282 
282 

28Z 


LIST   OF   PAPERS. 


FRAKOE-^ontinaed. 


Ko. 


From  and  to  whom. 


113 
•379 
381 


386 
539 


13 
643 


391 


396 


401 


562 
404 


409 


413 


Hr.  Olney  to  Mr.  Etutis 

(telegram). 
Mr.  Eustis  to  Mr.  Olney 

(telegram). 

Mr.  Wetter  to  Mr.  Uhl 

Mr.  Enatia  to  Mr.  Olney 

Mr.  Eoatifl  to  Mr.  Olney 

Mr.  Enstia  to  Mr.   ()lney 

(telegram). 

Mr.  Enstia  to  Mr.  Olney 

Mr.  Olney  to  Mr.  Enstfs 

Mr.  Eustis   to   Mr.  Olney 

(telegram). 
Mr.  Aoee  to  Mr.  Campbell . . 

Mr.  Olney  to  Mr.  Eiistiii 

Mr.  Euatia  to   Mr.   Olney 

(telegram). 
Mr.  Enatis   to  Mr.  Olney 

(telegram). 

Mr.  Eustis  to  Mr.  Olney 

Mr.  Eustis   to  Mr.  Olney 

(telegram). 
Mr.   Uhl  and    Mr.  E.  G. 

Woodfoo«l,  interview  be- 
tween. 
Mr.  Euatia  to  Mr.  Olney — 


Mr.  Uhl  and  Mrs.  Waller,  in- 
terview between. 
Mr.  Olney   to  Mr.  Eustis 

(telegram). 
Mr.  Olney  to  Mr.  Eustis 

(telegram). 
Mr.  Eustis  to  Mr.  Olney 

(telegram). 
Mr.  Olney   to  Mr.  Eustis 

(telegram). 
Mr. Olney  to  Mr. Eustis.... 

Mr.  Eustis  to  Mr.  Olney 

Mr.  Eustis  to  Mr.  Olney 

(telegram). 

Mr.  Olney  to  Mr.  Eustis 

Mr.  Eustis  to  Mr.  Olney 

Mr.  Olney  to  Mr.  Eustis 

(telegram). 
Mr.  Olney  in  Mr.  Enatis 

(telegram). 
Mr.  Eustis  to  Mr.  Olney 

(telegram). 

Mr.  Olney  to  Mr.  Euatia 

Mr.  Eustis .  to  Mr.  Olney 

(telegram). 
Mr.  Olney  to  Mr.  Eustis 

(telegram). 
Mr.   Efastis  to  Mr.  Olney 

(telegram). 
Mr.  Olney  to  Mr.  Eustis 

(telegram). 
Mr.  Eustis  to  Mr.  Olney . . . . 
Mr.  Olney  to  Mr.  Eustis 

(telegram). 
Mr.  Eustis   to  Mr.  Olney 

(telegram). 
Mr.  Olney  to   Mr.   EustlA 

(teloCTam). 
Mr.  olney  to  Mr.  Eustis 

(telegram). 
Mr.  Waller  to  Mrs.  Waller. . 
Mr.   Eustis  to    Mr.   Olney 

(telegram). 
Mr.  Olney  to   Mr.   Eustis 

(telegram). 
Mr.  Ouiey  to   Mr.   Eustis 

(telegram). 
Mr.  Olney  to   Mr.  EustlH 

(telegram). 
Mr.   Eustis  to   Mr.  Olney 

(telegram). 

Mr.  Eustis  to  Mr.  Olney 

Mr.  Olney  to   Mr.  Eustis 

ftelegrum). 


Date. 


Sulyect. 


1895. 
Sept.  20 

Sept.  23 


...do... 
Sept  24 
Sept  27 
Oct      5 

Oct  7 
Oct  8 
Oct    10 

(^ct  11 
Oct.  12 
Oct    17 

Oct    18 


...do... 
Oct    21 

Oct.    22 


Oct  25 
Oct  31 
Xov.  4 
Nov.  5 
1  Nov.  6 
'.  Nov.    7 


...do... 
...do... 
Nov.  14 

— do  ... 
Nov.  15 
Nov.  16 

Nov.  18 

Nov.  19 


....do... 
Nov.  21 

Nov.  22 

....do  ... 

. . .  .do  . . . 


...do... 
Nov.  25 

Nov.  26 


Caae  of  John  L.  Waller. 
do 


.do 


Prohibition  of  American  cattle . 

Caae  of  John  L.  Waller 

do 


.do 

.do 

do 

.do 


Prohibition  of  American  cattle. 
Case  of  John  L.Waller 


.do 

.do 
.do 


Withdrawal  of  consular  privileges  from  unsala- 
ried officers  in  Tunis. 


Case  of  John  L.  Waller. 

do 

do 

.*...do 


.do 
.do 
.do 


Prohibition  of  the  importation  of  American  cattle 
Case  of  John  L.  Waller 


.do 

.do 

.do 

.do 
.do 

.do 

.do 

.do 

.do 
.do 

.do 


Nov.  27    do 


..do 
.do 


Nov.  29  i 


do  - . . 

Nov.  30 

do  ... 

Dec.     2 

Dec.     3 
— do  . . . 


.do 

.do 
do 

.do 

.do 

do 

.do 

.do 
.do 


Page. 


283 

283 

329 
412 
283 
284 

284 
285 
285 

335 
413 
285 

286 

286 

287 

369 


421 

361 

287 

287 

288 

288 

288 
288 
290 

414 

290 
293 

293 

293 

294 
294 

295 

295 

295 

295 
297 

297 

297 

297 

382 
296 

298 

298 

299 

299 

299 
800 


LIST  OP   PAPERS. 


XT 


FRAlfCE-Continned. 


Ko. 


From  and  to  whom. 


438 


M 


509 

421  I 
422 


Mr.  Enatb  to   Mr.  Oinej 

(telegram). 
Mr.   Eustis  to  Mr.  Olney 

(telegram). 
Mr.  ofney  to   Mr.  Enstis 

(telegram). 
Mr.  Eufttii)   to  Mr.  Olney 

(telegram). 
Mr.  Bnatis  to  Mr.  Olney 

(telegram). 
Mr.  Olney  t4>  Mr.  EaBtls 


Mr.  Enstis  to  Mr.  Olney — 

Mr.  Enatia  to  Mr.  Olney 

Mr.  Olney  to   Mr.   Eustis 

(telegram). 
Mr.   J^atis  to   Mr.  Olney 

(telegram). 

Mr.  Olney  to  Mr.   Enatia 

(telegram). 

Mr.  Enatia  to  Mr.  Olney 

Mr.  Olney   to   Mr.  Enatia 

(telegram). 
Mr.  I^atia  to   Mr.   Olney 

(telegram). 

Mr.  Euatia  to  Mr.  Olney 

Mr.  Olney  to   Mr.  Enatia 

(telegram). 
Mr.  Olney  to   Mr.  Enatia 

(telegram). 
Mr.  Enatia  to  Mr.  Olney 

(telegram). 
Mr.  Ouey  to  Mr.  Enatia 

(telegram). 
Mr.  Enatia  to  Mr.  Olney 

(telegram). 
Mr.  Enatia  to   Mr.  Olney 

(telegram). 
Mr.  Olney   to  Mr.  Enatia 

(telegram). 
Mr.  Olney   to   Mr.  Enatia 

(telegnm). 
Mr.  Olney  to   Mr.  Euatia 

(telegram). 
Mr.  Enatia   to   Mr.  Olney 

(telegram). 

Pxealdent'a  meaau;e 

Mr.  Euatia   to  Mr.  Olney 

(telegram). 
Mr.  Euatia  to   Mr.  Olney 

(telegram). 
Mr.  Enatia  to  Mr.  Olney 

(tel^ram). 


Date. 


1805. 
Bee.     5 


....do  ... 

Dec.  6 
. . .  .do  . . . 

Dec.  7 
. . .  .do  .  ■ . 


do 


Dec.   12^ 

....do... 

Dec.   23 

Dec.  26 

1896. 
Jan.     6 

Jan.   10 
Jan.   15 

Jan.    16 

Jan.   18 

Jan.   22  j do 

Jan.   23    do 

Jan.   24  ! do 

Jan.   25  ' do 

I 
Jan.   23  ' do 


Subject. 


Page. 


Gaae  of  John  L.  Waller./. 

do 

do 

do, 

do 


Withdrawal  of  conaular  privileges  from  unaala- 
ried  oifloera  in  Tunia. 

Caae  of  John  L.  Widler 

do 

do 


.do 

.do 
.do 

do 

do 


Jan.  30 
Feb.  4 
Feb.  5 
Feb.  0 
do  .. 


Feb.  11 

Feb.  14 

Feb.  20 

Feb.  21 


.do 

.do 

.do 

.do 

.do 

.do 
.do 

do 

.do 


300 

301 

301 

302 

802 

422 

303 
304 
309 

310 

310 

310 
311 

311 

312 
312 

312 

313 

313 

313 

313 

313 

314 

314 

314 

251 
314 

314 

314 


GERMANY. 


173 
174 


178 
185 
186 

11 
'224 
'202 


Baron  Sannna  to  Mr.  Grea- 

ham. 
Mr.  RnnyoutoMr.  GreaVon 
Mr.  Rnnyon  to  Mr.  Qreaham 

Karon  Sanrma  to  Mr.  Ores- 

ham. 
Mr.  Bnnyon  to  Mr.  Gresham 

Mr.  Rnnyon  to  Mr.  Gresham 

Mr.  Rnnyon  to  Mr.  Gresham 

Baron  Sanrma  to  Mr.  Qrea- 
ham. 

Mr.  Gresham  to  Baron  Sanr- 
ma. 

Mr.  Uhl  to  Mr.  Rnnyon 


Mr.  Rnnyon  to  Mr.  Greabam 


1894. 
Aug.  28 

Dec.     8 
Dec.  17 

....do  ... 

Dec.  20 

1895. 
Jan.    5 

Jon.     7 
Jan.  10 

Jan.  26 

Teb.     6 

Feb.   13 


Trial  for  an  offenae  other  than  that  for  which        488 
extradition  ia  granted. 

Exportation  of  American  pork 501 

497 

511 

530 

510 


Proliibition  of  the   importation  of  American 

cattle. 
Proteat'agaanat  immigration  and  quarantine  laws . 

Statute  of  limitation  in  deaertion  caaea 


/ 


Differential  duty  on  augar  imported  from  bounty- 

paying  countriea. 

Ex]K>rtation  of  American  pork 

Truil  for  an  otfense  other  than  that  for  which 

extradition  ia  granted. 
Proteatagainat  immigration  and  quarantine  laws  : 

Differential  duty  on  angar  im  ported  from  bounty    ; 

paying  countriea.  I 

Claim  by  Wurtemberg  authorities  of  right   to  \ 

require  other  evidence  of   ciUzeuaVi\v  tViaxi 

jNiasporta. 


501 
491 

512 

511 


\ 


xn 


LIST   OF  PAPERS. 


GERMANY— Contixiiied. 


Ho. 


2DA 
205 


210 
18 

281 
21 

287 
238 


224 
227 
230 
232 
235 


238 


242 

248 
247 
270 
48 
256 

273 


296 

68 
313 


273 


281 
300 
801 


368 
822 
323 
326 


828 
329 
378 
331 


From  and  to  whom. 


344 
345 

350 


401 
391 


351 
352 


Mr.  Runyon  to  Mr.  Olner. .  • 
M  r.  Runyon  to  Mr.  Gresnun 
Baron  Saiinna  to  Mr.  Grea- 

ham. 
Mr.  RunvontoMr.  Greaham 
Mr.  Greaoam  to  Baron  Saur- 

ma. 

Mr.  Uhl  to  Mr.  Rnnyon 

Mr.  Greabam  to  Baron  Sanr- 
•   ma. 

Mr.  Uhl  to  Mr.  Rnnyon 

Mr.  Uhl  to  Mr.  Rnnyon 


Mr.  Rnnyon  to  Mr, 
Mr.  Ritnyon  to  Mr. 
Mr.  Runyon  to  Mr. 
Mr.  Rnnyon  to  Mr. 
Mr.  Rnnyon  toMr. 
Baron  Saunna  to 

ham. 
Mr.  Rnnyon  to  Mr. 
Baron  Banrma  to 

ham. 
Mr.  Runyon  to  Mr. 


.  Greaham 
Greaham . 
Gresham. 
,  Greaham. 
,  Greaham. 
Mr.  Grea- 

Greaham . 
Mr.  Grea- 

.  Greabam. 


Mr.  Rnnyon  to  Mr.  Greaham 
Mr.  Runyon  to  Mr.  Greaham . 
Mr.  Greaham  to  Mr.  Runyon . 
Mr.  Adee  to  Baron  Saurroa. . 
Mr.  Runyon  to  Mr.  Greaham 

Mr.  Adee  to  Mr.  Rnnyon  . . . 
Mr.   Uhl   to  Mr.  Runyon 

(telegram). 
Mr.  Uhl  to  Mr.  Rnnyon 


Mr.  Uhl  to  Baron  Ketteler . . 

Mr.  Uhl  to  Mr.  Runyon 

Mr.   Uhl   to   Mr.  Kunyon 

(telegram). 
Mr.  Runyon  to  Mr.  Olney . . 
Mr.  Olney  to  Mr.  Rnnyon 

(telegram). 
Mr.  Runyon  to  Mr.  Olney . . 
Mr.  Jackaon  to  Mr.  Olney  . . 
Mr.  Jack  eon  to  Mr.  Olney  . . 
Mr.  Adee  to  Mr.  Jackaon 

(telegram). 
Mr.  Jackaon  to  Mr.  Olney 

(telegram). 
Mr.  Adee  to  Mr.  Jackaon. . . 
Mr.  Jackaon  to  Mr.  Olney  . . 
Mr.  Jackaon  to  Mr.  Olney  . . 
Mr.  Jackaon  to  Mr.  Olney  . . 
Mr.  Jnckaon  to  Mr.  Olney 

(telegram). 
Mr.  Jackaon  to  Mr.  Olney . . 
Mr.  Jackaon  to  Mr.  Olney. . . 
Mr.  Adee  to  Mr.  Jackaon . . . . 
Mr.  Jackaon  to  Mr.  Olney . . . 
Mr.  Adee   to  Mr.  Runyon 

(telegram). 
Mr.  Adee  to  Mr.  Runyon 

(telegram). 

Mr.  Runyon  to  Mr.  Olney 

Mr.  Runyon  to  Mr.  Olney 

Mr.  Runyon  to  Mr.  Olney — 
Baron  Saurma  to  Mr.  €rrea- 

ham. 

Mr.  Adee  to  Mr.  Rnnyon 

Mr.  Adee  to  Mr.  Runyon 

(telegram). 
Mr.  Adee  to  Mr.  Rnnyon 

(telegram). 
Mr.  Runyon  to  Mr.  01ne3'. . . 
Mr.  Runyon  to  Mr.  Olney. . . 
Mr.  Bonyon  to  Mr.  Olney . . . 


Bate. 


1895. 
Feb.  16 
Feb.  18 
Feb.  22 

Feb.  23 
Fob.  26 


> . .  .do  . . . 
Mar.    5 

Mar.  11 
...do  . . . 


Mar.  18 
Mar.  19 
Mar.  24 
Mar.  28 
Apr.  2 
Apr.    3 

Apr.  5 
Apr.    9 

. . .do ... 

Apr.  11 
. . .do  .. . . 
Apr.  19 
Apr.  22 
, ..do  .... 


...do 

May     6 

May  14 

May  28 
June  4 
June  8 

June  11 
June  15 

June  29 
July  12 
July  13 
July  25 

July  28 


July  30 
Aug.    1 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 
...So 
Aug. 


7 
8 


9 


Aug.  12 

Aug.  20 

Aug.  21 

Aug.  22 

Autf.  28 

. . .  .do  . . , 


— do  ... 
Aug.  29 

....do  — 

Aug.  30 
Aug.  31 
Sept.    2 


Subject. 


Page. 


Currency  qneation 

do 

Opening  of  the  Northern  Baltic  Canal. 


Currency  qneation ■ 

Trial  for  an  oflRsnae  other  than  that  for  which 
extradition  ia  granted. 

Statute  of  limitation  m  deaertion  caaea ■ 

Opening  of  the  Northern  Baltic  Canal 


Exportation  of  American  pork 

Claim  by  Wurtemberg  anthoritiea  of  right  to 

require  .other  evidence  of  oitixenahip   than 

paaaporta. 

Currency  qneation 

do 

Exportation  of  American  pork 

Citiaenahip  of  Charlie  Ehrlioh 

CiUzenahip  of  DoraSchultc 

Paten ta  for  in ventiona 


Currency  qneation 

Trial  for  an  offenae  other  than  that  for  which 

extradition  ia  granted. 
Tranait  of  American  beef   through  Germany 

prohibited. 

Military  aervice ;  caae  of  Frederick  Saner 

Statute  of  limitation  in  deaertion  caaea 

CHtiKenahin  of  Charlie  Ehrllch 

Opening  of  the  Northern  Baltic  Canal 

Indemnity  claim  of  F.  W.  Benque  on  account  of 

hia  expiilaion  from  Hamburg. 

Citizenatiip  of  Dora  Sohnlta 

Exclualon  of  American  life  inaurance  companiea . 

Indemnity  claim  of  F.  W.  Benque  on  account  of 
hia  expulaion  from  Hamburg. 

Opening  of  the  Northern  Baltic  Canal 

Bxolnaton  of  American  life  inaurance  companiea . 
do 


.do 
.do 


Military  aervice  caaea 

Exoluaion  of  American  life  Inaurance  companiea. 

Relationa  between  Pmaaia  and  Waldeck , 

Arreet  of  Louia  Stem  at  JSiaaingen , 


.do 

do 
.do 
.do 


Exportation  of  American  Jpork 

Arreat  of  Louia  Stem  at  Klaaingen 


Exclualon  of  American  life  inaurance  companiea. 

Arreat  of  Louia  Stem  at  Kiaaingen 

do 

Prohibition  of  the  importation  of  American  cattle 
Arreat  of  Louia  Stem  at  Klaaingen 


Exclualon  of  American  life  inaurance  compuiiea. 


Arreat  of  Louia  Stem  at  Kiaaingen 

Exclualon  of  American  life  inaurance  companiea. 

Arreat  of  Louia  Stem  at  Kiaaingen 

Trial  for  an  offeuae  other  than  that  for  which 

extradition  waa  granted. 
Prohibition  of  the  importation  of  American  cattle 
Arreat  of  Louia  Stem  at  Kiaaingen 

Exclualon  of  American  life  inaurance  companiea 


Arreat  of  Louia  Stem  at  ELlaaingen 

Exoluaion  of  American  life  inaurance  companiea . 
Indoraement  on  United   States  paaaporta   by 
German  offloera. 


506 
506 

523 

507 
492 

532 
523 

503 
516 


509 
hOB 
504 
534 
533 
528 

509 
494 

500 

526 
533 
536 
524 
527 

534 
428 

528 

524 
428 
436 

436 
437 

524 
437 
539 
454 

454 

454 
454 

459 
504 
460 

439 
460 
466 
498 
466 

440 

466 

440 
467 

488 

499 
468 

441 

468 
442 
539 


LIST  OF   PAPERS. 


xin 


OEBMANY—Continaed. 


No. 


From  and  to  whom. 


381 
968 
V71 


877 
54 


386 
387 


445 


a»i 


408 
420 

487 
480 
498 
432 
490 
440 


442 

510 
445 
446 
456 
544 


Mr.  Adee  to  Mr.  Baiiyon 
(t«l«0ram). 

Mr.  ^ee  to  Mr.  Bnnj'on 
^tblofCnun)' 

Mr.  Runyon  to  Mr.  Olney . . . 

Mr.  Runyon  to  Mr.  Olney. . , 

Mr.  Ranyon  to  Mr.  Olney. . . 

Mr.  Olney  to  Mr.  Runyon 
(telegram). 

Mr.  Ranyon  to  Mr.  Olney 
(telegram). 

Mr.  Olney  to  Baron  Thiel- 
maun. 

Baron  Thielmaun  to  Mr.  Ol- 
ney. 

Mr.  Runyon  to  Mr.  Olney . . . 

Mr.  Olney  to  Baron  Thiel- 
mann. 

Mr.  Runyon  to  Mr.  Olney. . . 

Mr.  Olney  to  Mr.  Runyon 
(telegram). 

Mr.  Ranyon  to  Mr.  Olney 
(telegram). 

Mr.  Runyon  to  Mr.  Olney. . . 

Mr.  Runyon  to  Mr.  Olney. . . 

Mr.  Olney  to  Mr.  Runyon 
(telegram). 

Mr.  Runyon  to  Mr.  Olney 
(telegram). 

Mr.  Runyon  to  Mr.  Olney . . . 

Baron  Thielmann  to  Mr.  Ol- 
ney. 

Mr.  Olney  to  Mr.  Ranyon . . . 


Date. 


Mr.  Olney  to  Mr.  Runyon 

(telegram). 
Mr.  Runyon  to  Mr.  Olney 

(telegram). 
Mr.  Runyon  to  Mr.  Olney. . . 
Mr.  Olney  to  Mr.  Runyon 

(telegram.) 
Mr.  Runyon  to  Mr.  Olney. . . 
Mr.  Runyon  to  Mr.  Olney. . . 

Mr.  Oiney  to  Mr.  Runyon — 

Mr.  Olney  to  Mr.  Runyon 

Mr.  Olney  to  Mr.  Runyon. . . , 

Mr.  Runyon  to  Mr.  Olney 

Mr.  Olney  to  Mr.  Runyon — 
Mr.  Runyon  to  Mr.  Olney 


Mr.  Runyon  to  Mr.  Olney. 

Mr.  Oln^  to  Mr.  Runyon . 
Mr.  Runyon  to  Mr.  Olney. 
Mr.Rnnyon  to  Mr.  Olney. 
Mr.  Runyon  to  Mr.  Olney. 
Mr.  Olney  to  Mr.  Jaoluon 


1806. 
Sept.   5 

Sept.  11 

Sept.  13 
Sept.  18 
Sept.  21 
Sept.  23 

Sept.  24 

Sept.  26 

Oct.      1 

Oct  2 
Oct.      7 

....do... 
Oct.      8 

Oct.       9 

Oct.  10 
Oct  11 
Oct     12 

Oct     13 

Oct  14 
....do ... 


.do  ... 


Oct  16 

Oct  16 

Oct.  17 

Oct  29 

Nov.  15 

Deo.  4 

Deo.  7 
....do... 

Dec.  9 

Dec  18 

Dec.  19 

Dec.  23 


Dec.  81 

1886 

Jan.  3 

Jan.  5 

Jan.  6 

Jan.  19 

Feb.  13 


Subject 


Exduaion  of  American  Ufe  insurance  companies 
Arrest  of  Louis  Stern  atKissingen 


. . • . .do 

Prohibition  of  the  im  portatlon  of  American  cattle 
Exclusion  of  American  life  insuranoe  companies 
Arrest  of  Louis  Stem  at  Ris^ngen 


.do 

.do 

.do 

.do 
.do 

.do 
.do 

.do 

.do 
.do 
.do 

.do 

.do 
.do 


Claim  by  Wurtemberg  authorities  of  right  to  re> 
quire  other  evidence  of  citisenship  than  pass- 
ports. 

Arrest  of  Louis  Stem  atKissingen 


.do 

.do 
.do 


Consular  certificates  as  to  validity  of  marriagea. 
Indorsements  on  United  States  passports  oy 

German  ofllcers. 
Exclusion  of  American  life  insurance  companies. 

do 

Consular  certificates  as  to  validity  of  marriages. 
Exclusion  of  American  life  insurance  companies. 

.....do 

Claim  by  Wurtemberg  authorities  of  right  to 

require  other   evidence  of  citisenship  than 

pSMsports. 
Military  service  oases 


Exclasion  of  American  life  insurance  companies. 

do .VTT.... 

do 

do 

Claim  by  Wurtemberg  authorities  of  right  to 

require  other  evidence  of  citisenship  than 

passports. 


Page. 

443 

468 

460 
409 
443 
469 

469 

469 

479 

479 
480 

481 
482 

483 

488 
485 
485 

486 

486 
486 

517 

487 

487 

487 
488 

636 

641 

446 
448 
538 
449 
449 
619 

525 

451 
452 
453 
453 
520 


GREAT  BRITAIN. 


I     1886. 
Sir  Jaliaa  Paunoefote  to  i  Jan.      8 

Mr.  Qresham. 
Mr.   TThl  to   Sir  Julian    Jan.    26 

Ftanoefote.  j 

Sir  Julian  Panncefote  to    Jan.    80 

Mr.Gresham. 
Mr.  Gresham  to  Sir  Julian    do  .  . 

Paunoefote. 
Sir  Julian   Paunoefote   to   do 

Mr.  Greeham. 


Fires  on  board  of  cotton  ships. 

.....do 

Reciprocal  entry  of  boom  logs. 
Fires  on  board  of  cotton  ships. 
.....do 


736 
737 
097 
738 
789 


XIV 


LIST   OF   PAPERS. 


GBEAT  BBITAIN^-Oontlnued. 


No. 


20 
81 
34 
35 
41 
617 

48 
51 


71 

651 
73 

70 


671 


90 
01 


05 

603 
99 


101 

102 

420 
03 

106 


108 


113 


Sir  Jnlian   Paunoefote  to 

Mr.  Greeham. 
Mr.  Uhl    to   Sir  Julian 

Pauncefote. 
Mr.  Greaham  to  Sir  Julian 

Pauncefote. 
Mr.  Greaham  to  Sir  Julian 

Pauncefote. 
Mr.  Greaham  to  Sir  Julian 

Pauncefote. 
Mr.   Uhl  to   Sir    Julian 

Pauncefote. 

Mr.  Uhl  to  Mr.  Bayard 

Sir  Julian   Pauncefote   to 

Mr.  Greaham. 
Mr.   Uhl   to  Sir  Julian 

Pauncefote. 
Mr.    Uhl   to   Sir  Julian 

Pauncefote. 
Mr.   Uhl  to   Sir  Julian 

Pauncefote. 
Sir  Julian   Pauncefote   to 

Mr.  Gresham. 
Sir  Julian    Pauncefote   to 

Mr.  Greaham. 
Sir  Julian   Pauncefote   to 

Mr.  Greeham. 
Mr.   Uhl  to  Sir  Julian 

Pauncefote. 

Mr.  Uhl  to  Mr.  Bayard 

Mr.    Uhl   to   Sir  Julian 

Pauncefote. 
Mr.  Greaham  to  Sir  Julian 

Paunoefote. 
Sir  Julian   Pauncefote   to 

Mr.  Greaham. 
Mr.  Adee  to  Mr.  Bayard — 
Mr.  Greaham  to  Mr.  Bayard 

(telegram). 
Mr.  Bayard  to  Mr.  Greaham 

(telegram). 
Mr.  Greaham  to  Sir  Julian 

Pauncefote. 
Mr.   Uhl   to   Sir  Julian 

Pauncefote. 
Mr.  Uhl  to  Mr.  Bayard  (tel- 
egram). 
Mr.  Bayard  to  Mr.  Greaham 

(telegram). 
Mr.    Uhl   to   Sir  Julian 

Panncefote. 

Mr.  Uhl  to  Mr.  Bayard 

Mr.    Uhl   to   Sir   Julian 

Panncefote. 
Sir  Julian   Pauncefote  to 

Mr.  Grealiam. 
Mr.   Uhl   to   Sir  Julian 

Pauncefote. 
Mr.  Uhl   to   Sir  Julian 

Pauncefote. 
Mr.  Bayard  to  Mr.  Greaham . 
Inatrnctiona  to  Sir  Julian 

l*anncefote. 
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MESSAGE. 


To  the  Congress  of  the  United  States  : 

The  present  assemblage  of  the  legislative  branch  of  our  Govern- 
ment occurs  at  a  time  when  the  interests  of  our  people  and  the  needs 
of  the  country  give  especial  prominence  to  the  condition  of  our  for- 
eign relations  and  the  exigencies  of  our  national  finances.  The 
reports  of  the  heads  of  the  several  administrative  Departments  of 
the  Government  fully  and  plainly  exhibit  what  has  been  accom- 
plished within  the  scope  of  their  respective  duties  and  present  such 
recommendations  for  the  betterment  of  our  country's  condition  as 
patriotic  and  intellijgent  labor  and  observation  suggest. 

I  therefore  deem  my  executive  duty  adequately  performed  at  this 
time  by  presenting  to  the  Congress  the  important  phases  of  our 
situation  as  related  to  our  intercourse  with  foreign  nations,  and  a 
statement  of  the  financial  problems  which  confront  us,  omitting, 
except  as  they  are  related  to  these  topics,  any  reference  to  depart- 
mental operations. 

I  earnestly  invite,  however,  not  only  the  careful  consideration 
but  the  severely  critical  scrutiny  of  the  Congress  and  my  fellow- 
countrymen  to  the  reports  concerning  these  departmental  oper- 
ations. If  justly  and  fairly  examined  they  will  furnish  proof  of 
assiduous  and  painstaking  care  for  the  public  welfare.  I  press 
the  recommendations  they  contain  upon  the  respectful  attention  of 
those  charged  with  the  duty  of  legislation,  because  I  believe  their 
adoption  would  promote  the  people's  good. 

By  amendatory  tariflF  legislation  in  January  last,  the  Argentine 
Republic,  recognizing  the  value  of  the  large  market  opened  to  the 
free  importation  of  its  wools  under  our  last  tans'  act,  has  admitted 
certain  products  of  the  United  States  to  entry  at  reduced  duties. 
It  is  pleasing  to  note  that  the  efforts  we  have  made  to  enlarge  the 
exchanges  of  trade  on  a  sound  basis  of  mutual  benefit  are  in  this 
instance  appreciated  by  the  country  from  which  our  woollen  factories 
draw  their  needful  supply  of  raw  material. 
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The  Missions  Boundary  dispute  between  the  Argentine  Republic 
and  Brazil,  referred  to  the  President  of  the  United  States  as  arbi- 
trator during  the  term  of  my  predecessor,  and  which  was  submitted 
to  me  for  determination,  resulted  in  an  award  in  favor  of  Brazil  upon 
the  historical  and  documentary  evidence  presented,  thus  ending  a 
long -protracted  controversy  and  again  demonstrating  the  wisdom 
and  desirability  of  settling  international  boundary  disputes  by 
recourse  to  friendly  arbitration. 

Negotiations  are  progressing  for  a  revival  of  the  United  States 
and  Chilean  Claims  Commission,  whose  work  was  abruptly  termi- 
nated last  year  by  the  expiration  of  the  stipulated  time  within 
which  awards  could  be  made. 

The  resumption  of  specie  payments  by  Chile  is  a  step  of  great 
interest  and  importance  both  in  its  direct  consequences  upon  her 
own  welfare  and  as  evincing  the*  ascendency  of  sound  financial 
principles  in  one  of  the  most  influential  of  the  South  American 
Republics. 

The  close  of  the  momentous  struggle  between  China  and  Japan, 
while  relieving  the  diplomatic  agents  of  this  Government  from  the 
delicate  duty  they  undertook  at  the  request  of  both  countries,  of 
rendering  such  service  to  the  subjects  of  either  belligerent  within 
the  territorial  limits  of  the  other  as  our  neutral  position  permitted, 
developed  a  domestic  condition  in  the  Chinese  Empire  which  has 
caused  much  anxiety  and  called  for  prompt  and  careful  attention. 
Either  as  a  result  of  a  weak  control  by  the  central  Government  over 
the  provincial  administrations,  following  a  diminution  of  traditional 
governmental  authority  under  the  stress  of  an  overwhelming  national 
disaster,  or  as  a  manifestation  upon  good  opportunity  of  the  aver- 
sion of  the  Chinese  population  to  all  foreign  ways  and  undertakings, 
there  have  occurred  in  widely  separated  provinces  of  China  serious 
outbreaks  of  the  old  fanatical  spirit  against  foreigners,  which,  un- 
checked by  the  local  authorities,  if  not  actually  connived  at  by  them, 
have  culminated  in  mob  attacks  on  foreign  missionary  stations,  caus- 
ing much  destruction  of  property,  and  attended  with  personal  injuries 
as  well  as  loss  of  life. 

Although  but  one  American  citizen  was  reported  to  have  been 
actually  wounded,  and  although  the  destruction  of  property  may 
have  feUen  more  heavily  upon  the  missionaries  of  other  nationali- 
ties than  our  own,  it  plainly  behooved  this  Government  to  take  the 
most  prompt  and  decided  action  to  guard  against  similar  or  perhaps 
more  dreadful  calamities  be£Edling  the  hundreds  of  American  mis'- 
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sion  stations  which  have  grown  up  throughout  the  interior  of  China 
under  the  temperate  rule  of  toleration,  custom,  and  imperial  edict. 
The  demands  of  the  United  States  and  other  powers  for  the  degra- 
dation and  punishment  of  the  responsible  oflScials  of  the  respective 
cities  and  provinces  who  by  neglect  or  otherwise  had  permitted 
uprisings,  and  for  the  adoption  of  stern  measures  by  the  Emperor's 
Government  for  the  protection  of  the  life  and  property  of  foreigners, 
were  followed  by  the  disgrace  and  dismissal  of  certain  provincial 
officials  found  derelict  in  duty,  and  the  punishment  by  death  of  a 
number  of  those  adjudged  guilty  of  actual  participation  in  the  out- 
rages. 

This  Government  also  insisted  that  a  special  American  commis- 
sion should  visit  the  province  where  the  first  disturbances  occurred, 
for  the  purpose  of  investigation.  This  latter  commission,  formed 
after  much  opposition,  has  gone  overland  from  Tientsin,  accompa- 
nied by  a  suitable  Chinese  escort,  and  by  its  demonstration  of  the 
readiness  and  ability  of  our  Government  to  protect  its  citizens  will 
act,  it  is  believed,  as  a  most  influential  deterrent  of  any  similar  out- 
breaks. 

The  energetic  steps  we  have  thus  taken  are  all  the  more  likely  to 
result  in  future  safety  to  our  citizens  in  China,  because  the  Imperial 
Government  is,  I  am  persuaded,  entirely  convinced  that  we  desire 
only  the  liberty  and  protection  of  our  own  citizens  and  redress  for 
any  wrongs  they  may  have  suflFered,  and  that  we  have  no  ulterior 
designs  or  objects,-  political  or  otherwise.  China  will  not  forget 
either  our  kindly  service  to  her  citizens  during  her  late  war  nor  the 
further  fact  that,  while  furnishing  all  the  facilities  at  our  command 
to  further  the  negotiation  of  a  peace  between  her  and  Japan,  we 
sought  no  advantages  and  interposed  no  counsel. 

The  Governments  of  both  China  and  Japan  have  in  special  dis- 
patches transmitted  through  their  respective  diplomatic  representa- 
tives expressed  in  a  most  pleasing  manner  their  grateful  appreciation 
of  our  assistance  to  their  citizens  during  the  unhappy  struggle  and 
of  the  value  of  our  aid  in  paving  the  way  to  their  resumption  of 
peaceful  relations. 

The  customary  cordial  relations  between  this  country  and  France 
have  been  undisturbed,  with  the  exception  that  a  full  explanation 
of  the  treatment  of  John  L.  Waller  by  the  expeditionary  military 
authorities  of  Prance  still  remains  to  be  given.  Mr.  Waller,  for- 
merly United  States  consul  at  Tamatave,  remained  in  Madagascar 
after  his  term  of  office  expired,  and  was  apparently  successful  in 
procuring  business  concessions  from  the  Hovas  of  greater  or  less 
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value.     After  the  occupation  of  Tamatave  and  the  declaration  of 
martial  law  by  the  French,  he  was  arrested  upon  various  charges, 
among  them  that  of  communicating  military  information  to  the 
enemies  of  France,  was  tried  and  convicted  by  a  military  tribunal, 
and  sentenced  to  twenty  years'  imprisonment 

Following  the  course  justified  by  abundant  precedents,  this  Gov- 
ernment requested  from  that  of  France  the  record  of  the  proceedings 
of  the  French  tribunal  which  resulted  in  Mr.  Waller's  condemnation. 
This  request  has  been  complied  with  to  the  extent  of  supplying  a 
copy  of  the  oflScial  record,  from  which  appear  the  constitution  and 
organization  of  the  court,  the  charges  as  formulated,  and  the  general 
course  and  result  of  the  trial,  and  by  which  it  is  shown  that  the 
accused  was  tried  in  open  court  and  was  defended  by  counsel.  But 
the  evidence  adduced  in  support  of  the  charges — ^which  was  not 
received  by  the  French  Minister  for  Foreign  AflFairs  till  the  first 
week  in  October — has  thus  far  been  withheld,  the  French  Govern- 
ment taking  the  ground  that  its  production  in  response  to  our 
demand  would  establish  a  bad  precedent.  The  efforts  of  our  ambas- 
sador to  procure  it,  however,  though  impeded  by  recent  changes  in 
the  French  ministry,  have  not  been  relaxed,  and  it  is  confidently 
expected  that  some  satisfactory  solution  of  the  matter  will  shortly 
be  reached.  Meanwhile  it  appears  that  Mr.  Waller's  confinement 
has  every  alleviation  which  the  state  of  his  health  and  all  the  other 
circumstances  of  the  case  demand  or  permit. 

In  agreeable  contrast  to  the  difference  above  noted  respecting  a 
matter  of  common  concern  where  nothing  is  sought  except  such 
a  mutually  satisfactory  outcome  as  the  true  merits  of  the  case 
require,  is  the  recent  resolution  of  the  French  Chambers  favoring 
the  conclusion  of  a  permanent  treaty  of  arbitration  between  the 
two  countries. 

An  invitation  has  been  extended  by  France  to  the  Government 
and  people  of  the  United  States  to  participate  in  a  great  interna- 
tional exposition  at  Paris  in  1900  as  a  suitable  commemoration  of 
the  close  of  this,  the  world's  marvellous  century  of  progress.  I 
heartily  recommend  its  acceptance,  together  with  such  legislation 
as  will  adequately  provide  for  a  due  representation  of  this  Govern- 
ment and  its  people  on  the  occasion. 

Our  relations  with  the  States  of  the  German  Empire  are,  in  some 
aspects,  typical  of  a  condition  of  things  elsewhere  found  in  coun- 
tries whose  productions  and  trade  are  similar  to  our  own.  The  close 
rivalries  of  competing  industries;  the  influence  of  the  delusive  doc- 
trine that  the  internal  development  of  a  nation  is  promoted  and  its 
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wealth  increased  by  a  policy  which  in  undertaking  to  reserve  its 
home  markets  for  the  exclusive  use  of  its  own  producers  necessarily 
obstructs  their  sales  in  foreign  markets  and  prevents  free  access  to 
the  products  of  the  world ;  the  desire  to  retain  trade  in  time-worn  ruts, 
regardless  of  the  inexorable  laws  of  new  needs  and  changed  condi- 
tions of  demand  and  supply,  and  our  own  halting  tardiness  in  invit- 
ing a  freer  exchange  of  commodities  and  by  this  means  imperiling 
our  footing  in  the  external  markets  naturally  open  to  us,  have  cre- 
ated a  situation  somewhat  injurious  to  American  export  interests, 
not  only  in  Germany,  where  they  are  perhaps  most  noticeable,  but 
in  adjacent  countries.  The  exports  affected  are  largely  American 
cattle  and  other  food  products,  the  reason  assigned  for  unfavorable 
discrimination  being  that  their  consumption  is  deleterious  to  the 
public  health.  This  is  all  the  more  irritating  in  view  of  the  fact 
that  no  European  State  is  as  jealous  of  the  excellence  and  whole- 
someness  of  its  exported  food  supplies  as  the  United  States,  nor  so 
easily  able,  on  account  of  inherent  soundness,  to  guarantee  those 
qualities. 

Nor  are  these  difficulties  confined  to  our  food  products  designed  for 
exportation.  Our  great  insurance  companies,  for  example,  having 
built  up  a  vast  business  abroad  and  invested  a  large  share  of  their 
gains  in  foreign  countries  in  compliance  with  the  local  laws  and  regu- 
lations then  existing,  now  find  themselves  within  a  narrowing 
circle  of  onerous  and  unforeseen  conditions,  and  are  confronted  by 
the  necessity  of  retirement  from  a  field  thus  made  unprofitable,  if 
indeed  they  are  not  summarily  expelled,  as  some  of  them  have 
lately  been  from  Prussia. 

It  is  not  to  be  forgotten  that  international  trade  can  not  be  one- 
sided. Its  currents  are  alternating  and  its  movements  should  be 
honestly  reciprocal.  Without  this  it  almost  necessarily  degenerates 
into  a  device  to  gain  advantage  or  a  contrivance  to  secure  benefits 
with  only  the  semblance  of  a  return.  In  our  dealings  with  other 
nations  we  ought  to  be  open-handed  and  scrupulously  fair.  This 
should  be  our  policy  as  a  producing  nation,  and  it  plainly  becomes 
us  as  a  people  who  love  generosity  and  the  moral  aspects  of  national 
good  faith  and  reciprocal  forbearance. 

These  considerations  should  not,  however,  constrain  us  to  submit 
to  unfair  discrimination  nor  to  silently  acquiesce  in  vexatious  hin- 
drances to  the  enjoyment  of  our  share  of  the  legitimate  advantages 
of  proper  trade  relations.  If  an  examination  of  the  situation  sug- 
gests such  measures  on  our  part  as  would  involve  restrictions  similar 
to  those  from  which  we  suffer,  the  way  to  such  a  course  is  easy.  It 
should,  however,  by  no  means  be  lightly  entered  upon,  since  the 
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necessity  for  the  inauguration  of  such  a  policy  would  be  regretted 
by  the  best  sentiment  of  our  people,  and  because  it  naturally  and 
logically  might  lead  to  consequences  of  the  gravest  character. 

I  take  pleasure  in  calling  to  your  attention  the  encomiums  bestowed 
on  those  vessels  of  our  new  Navy  which  took  part  in  the  notable 
ceremony  of  the  opening  of  the  Kiel  Canal.  It  was  fitting  that  this 
extraordinary  achievement  of  the  newer  German  nationality  should 
be  celebrated  in  the  presence  of  America's  exposition  of  the  latest 
developments  of  the  world's  naval  energy. 

Our  relations  with  Great  Britain,  always  intimate  and  important, 
have  demanded  during  the  past  year  even  a  greater  share  of  consid- 
eration than  is  usual. 

Several  vexatious  questions  were  left  undetermined  by  the  deci- 
sion of  the  Bering  Sea  Arbitration  Tribunal.  The  application  of 
the  principles  laid  down  by  that  august  body  has  not  been  followed 
by  the  results  they  were  intended  to  accomplish,  either  because  the 
principles  themselves  lacked  in  breadth  and  definiteness  or  because 
their  execution  has  been  more  or  less  imperfect.  Much  correspond- 
ence has  been  exchanged  between  the  two  Governments  on  the 
subject  of  preventing  the  exterminating  slaughter  of  seals.  The 
insufficiency  of  the  British  patrol  of  Bering  Sea,  under  the  regu- 
lations agreed  on  by  the  two  Governments,  has  been  pointed  out, 
and  yet  only  two  British  ships  have  been  on  police  duty  during  this 
season  in  those  waters. 

The  need  of  a  more  effective  enforcement  of  existing  regulations, 
as  well  as  the  adoption  of  such  additional  regulations  as  experience 
has  shown  to  be  absolutely  necessary  to  carry  out  the  intent  of  the 
award,  have  been  earnestly  urged  upon  the  British  Government,  but 
thus  far  without  effective  results.  In  the  meantime  the  depletion 
of  the  seal  herds  by  means  of  pelagic  hunting  has  so  alarmingly 
progressed  that  unless  their  slaughter  is  at  once  effectively  checked 
their  extinction  within  a  few  years  seems  to  be  a  matter  of  absolute 
certainty. 

The  understanding  by  which  the  United  States  was  to  pay,  and 
Great  Britain  to  receive,  a  lump  sum  of  $425,000  in  full  settlement  of 
all  British  claims  for  damages  arising  from  our  seizure  of  British  seal- 
ing vessels  unauthorized  under  the  award  of  the  Paris  Tribunal  of 
Arbitration,  was  not  confirmed  by  the  last  Congress,  which  declined 
to  make  the  necessary  appropriation.  I  am  still  of  the  opinion  that 
this  arrangement  was  a  judicious  and  advantageous  one  for  the 
Government,  and  I  earnestly  recommend  that  it  be  again  considered 
and  sanctioned.     If,  however,  this  does  not  meet  with  the  favor  of 


M£BBAQ£  OF  THE   PRESIDENT.  XXTII 

Congress,  it  certainly  will  hardly  dissent  from  the  proposition  that 
the  Government  is  bound  by  every  consideration  of  honor  and  good 
faith  to  provide  for  the  speedy  adjustment  of  these  claims  by  arbi- 
tration as  the  only  other  alternative.  A  treaty  of  arbitration  has 
therefore  been  agreed  upon,  and  will  be  immediately  laid  before 
the  Senate,  so  that  in  one  of  the  modes  suggested  a  final  settlement 
may  be  reached. 

Notwithstanding  that  Great  Britain  originated  the  proposal  to 
enforce  international  rules  for  the  prevention  of  collisions  at  sea, 
based  on  the  recommendations  of  the  Maritime  Conference  of  Wash- 
ington, and  concurred  in  suggesting  March  i,  1895,  ^  ^^^  ^^t^  ^^ 
be  set  by  proclamation  for  carrying  these  rules  into  general  effect. 
Her  Majesty's  Government,  having  encountered  opposition  on  the 
part  of  British  shipping  interests,  announced  its  inability  to  accept 
that  date,  which  was  consequently  cancelled.  '^  The  entire  matter  is 
still  m  abeyance,  without  prospect  of  a  better  condition  in  the  near 
future. 

The  commissioners  appointed  to  mark  the  international  boundary 
in  Passamaquoddy  Bay  according  to  the  description  of  the  treaty 
of  Ghent  have  not  yet  fully  agreed. 

The  completion  of  the  preliminary  survey  of  that  Alaskan  bound- 
ary which  follows  the  contour  of  the  coast  from  the  southernmost 
point  of  Prince  of  Wales  Island  until  it  strikes  the  one  hundred  and 
forty-first  meridian  at  or  near  the  summit  of  Mount  St.  Blias  awaits 
further  necessary  appropriation,  which  is  urgently  recommended. 
This  survey  was  undertaken  under  the  provisions  of  the  convention 
entered  into  by  this  country  and  Great  Britain  July  22,  1892,  and  the 
supplementary  convention  of  February  3,  1894. 

As  to  the  remaining  section  of  the  Alaskan  boundary,  which  fol- 
lows the  one  hundred  and  forty-first  meridian  northwardly  from 
Mount  St.  Elias  to  the  Frozen  Ocean,  the  settlement  of  which  in- 
volves the  physical  location  of  the  meridian  mentioned,  no  conven- 
tional agreement  has  yet  been  made.  The  ascertainment  of  a  given 
meridian  at  a  particular  point  is  a  work  requiring  much  time  and 
careful  observations  and  surveys.  Such  observations  and  surveys 
were  undertaken  by  the  United  States  Coast  and  Geodetic  Survey 
in  1890  and  1891,  while  similar  work  in  the  same  quarters  under 
British  auspices  are  believed  to  give  nearly  coincident  results;  but 
these  surveys  have  been  independently  conducted  and  no  interna- 
tional agreement  to  mark  those  or  any  other  parts  of  the  one  hun- 
dred and  forty-first  meridian  by  permanent  monuments  has  yet  been 
made.  In  the  meantime  the  valley  of  the  Yukon  is  becoming  a 
highway  through  the  hitherto  unexplored  wilds  of  Alaska,  and 
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abundant  mineral  wealth  has  been  discovered  in  that  region,  espe- 
cially at  or  near  the  junction  of  the  boundary  meridian  with  the 
Yukon  and  its  tributaries.  In  these  circumstances  it  is  expedient, 
and,  indeed,  imperative,  that  the  jurisdictional  limits  of  the  re- 
spective Governments  in  this  new  region  be  speedily  determined. 
Her  Britannic  Majesty's  Government  has  proposed  a  joint  delimita- 
tion of  the  one  hundred  and  forty-first  meridian  by  an  international 
commission  of  experts,  which,  if  Congress  will  authorize  it  and  make 
due  provision  therefor,  can  be  accomplished  with  no  unreasonable 
delay.  It  is  impossible  to  overlook  the  vital  importance  of  continu- 
ing the  work  already  entered  upon,  and  supplementing  it  by  further 
effective  measures  looking  to  the  exact  location  of  this  entire  bound- 
ary line. 

I  call  attention  to  the  unsatisfactory  delimitation  of  the  respective 
jurisdictions  of  the  XBiited  States  and  the  Dominion  of  Canada  in 
the  Great  Lakes  at  the  approaches  to  the  narrow  waters  that  con- 
nect them.  The  waters  in  question  are  frequented  by  fishermen  of 
both  nationalities  and  their  nets  are  there  used.  Owing  to  the 
uncertainty  and  ignorance  as  to  the  tnie  boundary,  vexatious  dis- 
putes and  injurious  seizures  of  boats  and  nets  by  Canadian  cruisers 
often  occur,  while  any  positive  settlement  thereof  by  an  accepted 
standard  is  not  easily  to  be  reached.  A  joint  commission  to  deter- 
mine the  line  in  those  quarters,  on  a  practical  basis,  by  measured 
courses  following  range  marks  on  shore,  is  a  necessity  for  which 
immediate  provision  should  be  made. 

It  being  apparent  that  the  boundary  dispute  between  Great  Britain 
and  the  Republic  of  Venezuela  concerning  the  limits  of  British 
Guiana  was  approaching  an  acute  stage,  a  definite  statement  of  the 
interest  and  policy  of  the  United  States  as  regards  the  controversy 
seemed  to  be  required  both  on  its  own  account  and  in  view  of  its 
relations  with  the  friendly  powers  directly  concerned.  In  July  last, 
therefore,  a  dispatch  was  addressed  to  our  ambassador  at  London  for 
communication  to  the  British  Government,  in  which  the  attitude 
of  the  United  States  was  fully  and  distinctly  set  forth.  The  gen- 
eral conclusions  therein  reached  and  formulated  are  in  substance 
that  the  traditional  and  established  policy  of  this  Government  is 
firmly  opposed  to  a  forcible  increase  by  any  European  power  of 
its  territorial  possessions  on  this  continent;  that  this  policy  is  as 
well  founded  in  principle  as  it  is  strongly  supported  by  numerous 
precedents;  that  as  a  consequence  the  United  States  is  bound  to 
protest  against  the  enlargement  of  the  area  of  British  Guiana  in 
derogation  of  the  rights  and  against  the  will  of  Venezuela;  that, 
considering  the  disparity  in  strength  of  Great  Britain  and  Vene- 
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zuela,  the  territorial  dispute  between  them  can  be  reasonably 
settled  only  by  friendly  and  impartial  arbitration,  and  that  the 
resort  to  such  arbitration  should  include  the  whole  controversy, 
and  is  not  satisfied  if  one  of  the  powers  concerned  is  permitted 
to  draw  an  arbitrary  line  through  the  territory  in  debate  and  to 
declare  that  it  will  submit  to  arbitration  only  the  portion  lying 
on  one  side  of  it.  In  view  of  these  conclusions,  the  dispatch 
in  question  called  upon  the  British  Government  for  a  definite 
answer  to  the  question  whether  it  would  or  would  not  submit  the 
territorial  controversy  between  itself  and  Venezuela  in  its  entirety 
to  impartial  arbitration.  The  answer  of  the  British  Government 
has  not  yet  been  received,  but  is  expected  shortly,  when  further 
communication  on  the  subject  will  probably  be  made  to  the  Congress. 

Early  in  January  last  an  uprising  against  the  Government  of 
Hawaii  was  promptly  suppressed.  Martial  law  was  forthwith  pro- 
claimed  and  numerous  arrests  were  made  of  persons  suspected  of 
being  in  sympathy  with  the  Royalist  party.  Among  these  were 
several  citizens  of  the  United  States,  who  were  either  convicted  by 
a  military  court  and  sentenced  to  death,  imprisonment,  or  fine,  or 
were  deported  without  trial.  The  United  States,  while  denying 
protection  to  such  as  had  taken  the  Hawaiian  oath  of  allegiance, 
insisted  that  martial  law,  though  altering  the  forms  of  justice,  could 
not  supersede  justice  itself,  and  demanded  stay  of  execution  until 
the  proceedings  had  been  submitted  to  this  Government  and  knowl- 
edge obtained  therefrom  that  our  citizens  had  received  fair  trial. 
The  death  sentences  were  subsequently  commuted  or  were  remitted 
on  condition  of  leaving  the  islands.  The  cases  of  certain  Ameri- 
cans arrested  and  expelled  by  arbitrary  order  without  formal  charge 
or  trial  have  had  attention,  and  in  some  instances  have  been  found 
to  justify  remonstrance  and  a  claim  for  indemnity,  which  Hawaii 
has  not  thus  far  conceded. 

Mr.  Thurston,  the  Hawaiian  minister,  having  furnished  this  Gov- 
ernment abundant  reason  for  asking  that  he  be  recalled,  that  course 
was  pursued,  and  his  successor  has  lately  been  received. 

The  deplorable  lynching  of  several  Italian  laborers  in  Colorado 
was  naturally  followed  by  international  representations,  and  I  am 
happy  to  say  that  the  best  efforts  of  the  State  in  which  the  outrages 
occurred  have  been  put  forth  to  discover  and  punish  the  authors 
of  this  atrocious  crime.  The  dependent  families  of  some  of  the 
unfortunate  victims  invite  by  their  deplorable  condition  gracious 
provision  for  their  needs. 
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These  manifestations  against  helpless  aliens  may  be  traced  thiDUgh 
successive  stages  to  the  vicious  padroni  system,  which,  unchecked 
by  our  immigration  and  contract-labor  statutes,  controls  these 
workers  from  the  moment  of  landing  on  our  shores,  and  farms 
them  out  in  distant  and  often  rude  regions,  where  their  cheapening 
competition  in  the  fields  of  bread-winning  toil  brings  them  into  col- 
lision with  other  labor  interests.  While  welcoming,  as  we  should, 
those  who  seek  our  shores  to  merge  themselves  in  our  body  politic 
and  win  personal  competence  by  honest  effort,  we  can  not  regard 
such  assemblages  of  distinctively  alien  laborers,  hired  out  in  the 
mass  to  the  profit  of  alien  speculators  and  shipped  hither  and  thither 
as  the  prospect  of  gain  may  dictate,  as  otherwise  than  repugnant  to 
the  spirit  of  our  civilization,  deterrent  to  individual  advancement, 
and  hindrances  to  the  building  up  of  stable  communities  resting 
upon  the  wholesome  ambitions  of  the  citizen  and  constituting  the 
prime  factor  in  the  prosperity  and  progress  of  our  nation.  If  legis- 
lation can  reach  this  growing  evil,  it  certainly  should  be  attempted. 

Japan  has  furnished  abundant  evidence  of  her  vast  gain  in  every 
trait  and  characteristic  that  constitutes  a  nation's  greatness.  We 
have  reason  for  congratulation  in  the  fact  that  the  Government  of 
the  United  States,  by  the  exchange  of  liberal  treaty  stipulations 
with  the  new  Japan,  was  the  first  to  recognize  her  wonderful  advance 
and  to  extend  to  her  the  consideration  and  confidence  due  to  her 
national  enlightenment  and  progressive  character. 

The  boundary  dispute  which  lately  threatened  to  embroil  Guate- 
mala and  Mexico  has  happily  yielded  to  pacific  counsels,  and  its 
determination  has,  by  the  joint  agreement  of  the  parties,  been  sub- 
mitted to  the  sole  arbitration  of  the  United  States  minister  to 
Mexico. 

The  commission  appointed  under  the  convention  of  February  i8, 
1889,  to  set  new  monuments  along  the  boundary  between  the  United 
States  and  Mexico  has  completed  its  task. 

As  a  sequel  to  the  failure  of  a  scheme  for  the  colonization  in 
Mexico  of  negroes,  mostly  emigrants  from  Alabama  under  contract, 
a  great  number  of  these  helpless  and  suffering  people,  starving  and 
smitten  with  contagious  disease,  made  their  way  or  were  assisted  to 
the  frontier,  where,  in  wretched  plight,  they  were  quarantined  by  the 
Texas  authorities.  Learning  of  their  destitute  condition,  I  directed 
rations  to  be  temporarily  furnished  them  through  the  War  Depart- 
ment. At  the  expiration  of  their  quarantine  they  were  conveyed  by 
the  railway  companies  at  comparatively  nominal  rates  to  their  homes 
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in  Alabama,  upon  my  assurance,  in  the  absence  of  any  fund  available 
for  the  cost  of  their  transportation,  that  I  would  recommend  to  Con- 
gress an  appropriation  for  its  payment.  I  now  strongly  urge  upon 
Congress  the  propriety  of  making  such  an  appropriation.  It  should 
be  remembered  that  the  measures  taken  were  dictated  not  only  by 
sympathy  and  hnmanity,  but  by  a  conviction  that  it  was  not  compati- 
ble with  the  dignity  of  this  Government  that  so  large  a  body  of  our 
dependent  citizens  should  be  thrown  for  relief  upon  the  charity  of  a 
neighboring  State. 

In  last  year's  message  I  narrated  at  some  length  the  jurisdictional 
questions  then  freshly  arisen  in  the  Mosquito  Indian  strip  of  Nica- 
ragua. Since  that  time,  by  the  voluntary  act  of  the  Mosquito  Nation, 
the  territory  reserved  to  them  has  been  incorporated  with  Nicaragua, 
the  Indians  formally  subjecting  themselves  to  be  governed  by  the 
general  laws  and  regulations  of  the  Republic  instead  of  by  their  own 
customs  and  regulations,  and  thus  availing  themselves  of  a  privilege 
secured  to  them  by  the  treaty  between  Nicaragua  and  Great  Britain 
of  January  28,  i860. 

After  this  extension  of  uniform  Nicaraguan  administration  to  the 
Mosquito  strip,  the  case  of  the  British  vice-consul.  Hatch,  and  of 
several  of  his  countrymen  who  had  been  summarily  expelled  from 
Nicaragua  and  treated  with  considerable  indignity,  provoked  a  claim 
by  Great  Britain  upon  Nicaragua  for  pecuniary  indemnity,  which, 
upon  Nicaragua's  refusal  to  admit  liability,  was  enforced  by  Great 
Britain.  While  the  sovereignty  and  jurisdiction  of  Nicaragua  was 
in  no  way  questioned  by  Great  Britain,  the  former's  arbitrary  con- 
duct in  regard  to  British  subjects  furnished  the  ground  for  this 
proceeding. 

A  British  naval  force  occupied  without  resistance  the  Pacific  sea- 
port of  Corinto,  but  was  soon  after  withdrawn  upon  the  promise  that 
the  sum  demanded  would  be  paid.  Throughout  this  incident  the 
kindly  offices  of  the  United  States  were  invoked  and  were  employed 
in  favor  of  as  peaceful  a  settlement  and  as  much  consideration  and 
indulgence  toward  Nicaragua  as  were  consistent  with  the  nature  of 
the  case.  Our  efforts  have  since  been  made  the  subject  of  appreci- 
ative and  grateful  recognition  by  Nicaragua. 

The  coronation  of  the  Czar  of  Russia  at  Moscow  in  May  niext 
invites  the  ceremonial  participation  of  the  United  States,  and  in 
accordance  with  usage  and  diplomatic  propriety  our  minister  to  the 
imperial  court  has  been  directed  to  represent  our  Government  on 
the  occasion. 
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Correspondence  is  on  foot  touching  the  practice  of  Russian  consuls 
within  the  jurisdiction  of  the  United  States  to  interrogate  citizens 
as  to  their  race  and  religious  faith,  and  upon  ascertainment  thereof 
to  deny  to  Jews  authentication  of  passports  or  legal  documents  for 
use  in  Russia.  Inasmuch  as  such  a  proceeding  imposes  a  disability, 
which  in  the  case  of  succession  to  property  in  Russia  may  be  found 
to  infringe  the  treaty  rights  of  our  citizens,  and  which  is  an  obnox- 
ious invasion  of  our  territorial  jurisdiction,  it  has  elicited  fitting 
remonstrance,  the  result  of  which  it  is  hoped  will  remove  the  cause 
of  complaint. 

The  pending  claims  of  sealing  vessels  of  the  United  States  seized 
in  Russian  waters  remain  unadjusted.  Our  recent  convention  with 
Russia  establishing  a  modus  vivendi  as  to  imperial  jurisdiction  in 
such  cases  has  prevented  further  difficulty  of  this  nature. 

The  Russian  Government  has  welcomed  in  principle  our  sugges- 
tion for  a  modus  vivendi^  to  embrace  Great  Britain  and  Japan, 
looking  to  the  better  preservation  of  seal  life  in  the  North  Pacific 
and  Bering  Sea,  and  the  extension  of  the  protected  area  defined  by 
the  Paris  Tribunal  to  all  Pacific  waters  north  of  the  thirty-fifth 
parallel.  It  is  especially  noticeable  that  Russia  favors  prohibition 
of  the  use  of  firearms  in  seal  hunting  throughout  the  proposed  area 
and  a  longer  closed  season  for  pelagic  sealing.  , 

In  my  last  two  annual  messages  I  called  the  attention  of  the 
Congress  to  the  position  we  occupied  as  one  of  the  parties  to  a  treaty 
or  tigreement  by  which  we  became  jointly  bound  with  England  and 
Germany  to  so  interfere  with  the  government  and  control  of  Samoa 
as  in  effect  to  assume  the  management  of  its  affairs.  On  the  9th 
day  of  May,  1894,  I  transmitted  to  the  Senate  a  special  message 
with  accompanying  documents  giving  information  on  the  subject 
and  emphasizing  the  opinion  I  have  at  all  times  entertained,  that 
our  situation  in  this  matter  was  inconsistent  with  the  mission  and 
traditions  of  our  Government,  in  violation  of  the  principles  we  pro- 
fess, and  in  all  its  phases  mischievous  and  vexatious. 

I  again  press  this  subject  upon  the  attention  of  the  Congress  and 
ask  for  such  legislative  action  or  expression  as  will  lead  the  way  to 
our  relief  from  obligations  both  irksome  and  unnatural. 

Cuba  is  again  gravely  disturbed.  An  insurrection,  fn  some  re- 
spects more  active  than  the  last  preceding  revolt,  which  continued 
from  1868  to  1878,  now  exists  in  a  large  part  of  the  eastern  interior 
of  the  island,  menacing  even  some  populations  on  the  coast.  Besides 
deranging  the  commercial  exchanges  of  the  island,  of  which  our 
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country  takes  the  predominant  share,  this  flagrant  condition  of  hos- 
tilities, by  arousing  sentimental  sympathy  and  inciting  adventurous 
support  among  our  people,  has  entailed  earnest  eflfort  on  the  part  of 
this  Government  to  enforce  obedience  to  our  neutrality  laws  and  to 
prevent  the  territory  of  the  United  States  from  being  abused  as  a 
vantage  ground  from  which  to  aid  those  in  arms  against  Spanish 
sovereignty. 

Whatever  may  be  the  traditional  sympathy  of  our  countrymen 
as  individuals  with  a  people  who  seem  to  be  struggling  for  larger 
autonomy  and  greater  freedom,  deepened/ as  such  sympathy  natu- 
rally must  be  in  behalf  of  our  neighbors,  yet  the  plain  duty  of 
their  Government  is  to  observe  in  good  faith  the  recognized  obliga- 
tions of  international  relationship.  The  performance  of  this  duty 
should  not  be  made  more  diflScult  by  a  disregard  on  the  part  of  our 
citizens  of  the  obligations  growing  out  of  their  allegiance  to  their 
country,  which  should  restrain  them  from  violating  as  individuals 
the  neutrality  which  the  nation  of  which  they  are  members  is 
bound  to  observe  in  its  relations  to  friendly  sovereign  States. 
Though  neither  the  warmth-  of  our  people's  sympathy  with  the 
Cuban  insurgents,  nor  our  loss  and  material  damage  consequent 
upon  the  futile  endeavors  thus  far  made  to  restore  peace  and  order, 
nor  any  shock  our  humane  sensibilities  may  have  received  from  the 
cruelties  which  appear  to  especially  characterize  this  sanguinary 
and  fiercely  conducted  war,  have  in  the  least  shaken  the  determina- 
tion of  the  Government  to  honestly  fulfill  every  international  obli- 
gation, yet  it  is  to  be  earnestly  hoped,  on  every  ground,  that  the 
devastation  of  armed  conflict  may  speedily  be  stayed  and  order  and 
quiet  restored  to  the  distracted  island,  bringing  in  their  train  the 
activity  and  thrift  of  peaceful  pursuits. 

One  notable  instance  of  interference  by  Spain  with  passing  Amer- 
ican ships  has  occurred.  On  March  8  last  the  Allianca^  while 
bound  from  Colon  to  New  York,  and  following  the  customary  track 
for  vessels  near  the  Cuban  shore,  but  outside  the  three-mile  limit, 
was  fired  upon  by  a  Spanish  gunboat.  Protest  was  promptly  made 
by  the  United  States  against  this  act  as  not  being  justified  by  a  state 
of  war,  nor  permissible  in  respect  of  vessels  on  the  usual  paths  of 
commerce,  nor  tolerable  in  view  of  the  wanton  peril  occasioned  to 
innocent  life  and  property.  The  act  was  disavowed,  with  full 
expression  of  regret,  and  assurance  of  nonreciirrence  of  such  just 
cause  of  complaint,  while  the  offending  officer  was  relieved  of  his 
command. 

Military  arrests  of  citizens  of  the  United  States  in  Cuba  have 
occasioned  frequent  reclamations.     Where  held  on  criminal  charges 
F  B  95 ^xn 
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their  delivery  to  the  ordinary  civil  jurisdiction  for  trial  has  been 
demanded  and  obtained  in  conformity  with  treaty  provisions,  and 
where  merely  detained  by  way  of  military  precaution  under  a  pro- 
claimed state  of  siege,  without  formulated  accusation,  their  release 
or  trial  has  been  insisted  upon.  The  right  of  American  consular 
officers  in  the  island  to  prefer  protests  and  demands  in  such  cases 
having  been  questioned  by  the  insular  authority^  their  enjoyment 
of  the  privilege  stipulated  by  treaty  for  the  consuls  of  Germany  was 
claimed  under  the  most-favored-nation  provision  of  our  own  con- 
vention and  was  promptly  recognized. 

The  long-standing  demand  of  Antonio  Maximo  Mora  against 
Spain  has  at  last  been  settled  by  the  payment,  on  the  14th  of  Sep- 
tember last,  of  the  sum  originally  agreed  upon  in  liquidation  of  the 
claim.  Its  distribution  among  the  parties  entitled  to  receive  it  has 
proceeded  as  rapidly  as  the  rights  of  those  claiming  the  fund  could 
be  safely  determined. 

The  enforcement  of  differential  duties  against  products  of  this 
country  exported  to  Cuba  and  Puerto  Rico  prompted  the  immediate 
claim  on  our  part  to  the  benefit  of  the  minimum  tariff  of-  Spain  in 
return  for  the  most  favorable  treatment  permitted  by  our  laws  as 
regards  the  production  of  Spanish  territories.  A  commercial 
arrangement  was  concluded  in  January  last  securing  the  treatment 
so  claimed. 

Vigorous  protests  against  excessive  fines  imposed  on  pur  ships 
and  merchandise  by  the  customs  officers  of  these  islands  for  trivial 
errors  have  resulted  in  the  remission  of  such  fines  in  instances  where 
the  equity  of  the  complaint  was  apparent,  though  the  vexatious 
practice  has  not  been  wholly  discontinued. 

Occurrences  in  Turkey  have  continued  to  excite  concern.  The 
reported  massacres  of  Christians  in  Armenia  and  the  development 
there  and  in  other  districts  of  a  spirit  of  fanatic  hostility  to  Chris- 
tian influences  naturally  excited  apprehension  for  the  safety  of  the 
devoted  men  and  women  who,  as  dependents  of  the  foreign  mission- 
ary societies  in  the  United  States,  reside  in  Turkey  under  the  guar- 
antee of  law  and  usage  and  in  the  legitimate  performance  of  their 
educational  and  religious  mission.  No  efforts  have  been  spared  in 
their  behalf,  and  their  protection  in  person  and  property  has  been 
earnestly  and  vigorously  enforced  by  every  means  within  our  power. 

I  regret,  however,  that  an  attempt  on  our  part  to  obtain  better 
information  concerning  the  true  condition  of  affairs  in  the  disturbed 
quarter  of  the  Ottoman  Empire,  by  sending  thither  the. United 
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States  consul  at  Sivas  to  make  investigation  and  report,  was  thwarted 
by  the  objections  of  the  Turkish  Government.  This  movement  on 
our  part  was  in  no  sense  meant  as  a  gratuitous  entanglement  of  the 
United  States  in  the  so-called  Eastern  question,  nor  as  an  officious 
interference  with  the  right  and  duty  which  belong  by  treaty  to 
certain  great  European  powers,  calling  for  their  intervention  in 
political  matters  aflFecting  the  good  government,  and  religious  free- 
dom of  the  non-Mussulman  subjects  of  the  Sultan,  but  it  arose  solely 
from  our  desire  to  have  an  accurate  knowledge  of  the  conditions  in 
our  efiForts  to  care  for  those  entitled  to  our  protection. 

The  presence  of  our  naval  vessels  which  are  now  in  the  vicinity 
of  the  disturbed  localities  affords  opportunities  to  acquire  a  measure 
of  familiarity  with  the  condition  of  affairs,  and  will  enable  Us  to 
take  suitable  steps  for  the  protection  of  any  interests  of  our  country- 
men within  reach  of  our  ships  that  might  be  found  imperilled. 

The  Ottoman  Government  has  lately  issued  an  imperial  irade 
exempting  forever  from  taxation  an  American  college  for  girls  at 
Scutari.  Repeated  assurances  have  also  been  obtained  by  our  envoy 
at  Constantinople  that  similar  institutions  maintained  and  adminis- 
tered by  our  countrymen  shall  be  secured  in  the  enjoyment  of  all 
rights,  and  that  our  citizens  throughout  the  Empire  shall  be  pro- 
tected. 

The  Government,  however,  in  view  of  existing  facts,  is  far  from 
relying  upon  such  assurances  as  the  limit  of  its  duty.  Our  minis- 
ter has  been  vigilant  and  alert  in  affording  all  possible  protection  in 
individual  cases  where  danger  threatened  or  safety  was  imperilled. 
We  have  sent  ships  as  far  toward  the  points  of  actual  disturbance  as 
it  is  possible  for  them  to  go,  where  they  offer  refuge  to  those  obliged 
to  flee,  and  we  have  the  promise  of  other  powers  which  have  ships 
in  the  neighborhood  that  our  citizens,  as  well  as  theirs,  will  be 
received  and  protected  on  board  those  ships.  On  the  demand  of 
our  minister,  orders  have  been  issued  by  the  Sultan  that  Turkish 
soldiers  shall  guard  and  escort  to  the  coast  American  refugees. 

These  orders  have  been  carried  out,  and  our  latest  intelligence 
gives  assurance  of  the  present  personal  safety  of  our  citizens  and 
missionaries.  Though  thus  far  no  lives  of  American  citizens  have 
been  sacrificed,  there  can  be  no  doubt  that  serious  loss  and  destruc- 
tion of  mission  property  have  resulted  from  riotous  conflicts  and 
outrageous  attacks. 

By  treaty  several  of  the  most  powerful  European  powers  have 
secured  a  right  and  have  assumed  a  duty  not  only  in  behalf  of  their 
own  citizens  and  in  furtherance  of  their  own  interests,  but  as  agents 
of  the  Christian  world.    Their  right  is  to  enforce  such  conduct  of 
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Turkish  government  as  will  restrain  fanatical  brutality,  and  if  this 
fails  their  duty  is  to  so  interfere  as  to  insure  against  such  dreadful 
occurrences  in  Turkey  as  have  lately  shocked  civilization.  The 
powers  declare  this  right  and  this  duty  to  be  theirs  alone,  and  it  is 
earnestly  hoped  that  prompt  and  effective  action  on  their  part  will 
not  be  delayed. 

The  new  consulates  at  Erzeroum  and  Harpoot,  for  which  appro- 
priation was  made  last  session,  have  been  provisionally  filled  by 
trusted  employees  of  the  Department  of  State.  These  appointees, 
though  now  in  Turkey,  have  not  yet  received  their  exequaturs. 

The  arbitration  of  the  claim  of  the  Venezuela  Steam  Transporta- 
tion Company  under  the  treaty  of  January  19,  1892,  between  the 
United  States  and  Venezuela,  resulted  in  an  award  in  favor  of  the 
claimant. 

The  Government  has  used  its  good  offices  toward  composing  the 
differences  between  Venezuela  on  the  one  hand  and  France  and 
Belgium  on  the  other,  growing  out  of  the  dismissal  of  the  repre- 
sentatives of  those  powers  on  the  ground  of  a  publication  deemed 
offensive  to  Venezuela.  Although  that  dismissal  was  coupled  with 
a  cordial  request  that  other  more  personally  agreeable  envoys  be  sent 
in  their  stead,  a  rupture  of  intercourse  ensued,  and  still  continues. 

In  view  of  the  growth  of  our  interests  in  foreign  countries  and  the 
encouraging  prospects  for  a  general  expansion  of  our  commerce,  the 
question  of  an  improvement  in  the  consular  service  has  increased  in 
importance  and  urgency.  Though  there  is  no  doubt  that  the  great 
body  of  consular  officers  are  rendering  valuable  services  to  the  trade 
and  industries  of  the  country,  the  need  of  some  plan  of  appointment 
and  control  which  would  tend  to  secure  a  higher  average  of  efficiency 
can  not  be  denied. 

The  importance  of  the  subject  has  led  the  Executive  to  consider 
what  steps  might  properly  be  taken  without  additional  legislation 
to  answer  the  need  of  a  better  system  of  consular  appointments. 
The  matter  having  been  committed  to  the  consideration  of  the 
Secretary  of  State,  in  pursuance  of  his  recommendations,  an  Exec- 
utive order  was  issued  on  the  20th  of  September,  1895,  by  the  terms 
of  which  it  is  provided  that  after  that  date  any  vacancy  in  a  consu- 
late or  commercial  agency  with  an  annual  salary  or  compensation 
from  official  fees  of  not  more  than  $2,500  or  less  than  $r,ooo  should 
be  filled  either  by  transfer  or  promotion  from  some  other  position 
under  the  Department  of  State  of  a  character  tending  to  qualify  the 
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incumbent  for  the  position  to  be  filled,  or  by  the  appointment  of  a 
person  not  under  the  Department  of  State,  but  having  previously 
served  thereunder  and  shown  his  capacity  and  fitness  for  consular 
duty,  or  by  the  appointment  of  a  person  who,  having  been  selected 
by  the  President  and  sent  to  a  board  for  examination,  is  foimd^  upon 
such  examination,  to  be  qualified  for  the  position.  Posts  which  pay 
less  than  $i,ooo  being  usually,  on  account  of  their  small  compen- 
sation, filled  by  selection  from  residents  of  the  locality,  it  was  not 
deemed  practicable  to  put  them  under  the  new  system. 

The  compensation  of  $2,500  was  adopted  as  the  maximum  limit 
in  the  classification  for  the  reason  that  consular  officers  receiving 
more  than  that  sum  are  often  charged  with  functions  and  duties 
scarcely  inferior  in  dignity  and  importance  to  those  of  diplomatic 
agents,  and  it  was  therefore  thought  best  to  continue  their  selection 
in  the  discretion  of  the  Executive  without  subjecting  them  to 
examination  before  a  board.  Excluding  seventy-one  places  with 
compensation  at  present  less  than  $1,000,  and  fifty-three  places  above 
the  maximum  in  compensation,  tjie  number  of  positions  remaining 
within  the  scope  of  the  order  is  one  hundred  and  ninety-six.  This 
number  will  undoubtedly  be  increased  by  the  inclusion  of  consular 
officers  whose  remuneration  m  fees,  now  less  than  $1,000,  will  be 
augmented  with  the  growth  of  our  foreign  commerce  and  a  return 
to  more  favorable  business  conditions. 

In  execution  of  the  Executive  order  referred  to,  the  Secretary  of 
State  has  designated  as  a  board  to  conduct  the  prescribed  examina- 
tions the  Third  Assistant  Secretary  of  State,  the  Solicitor  of  the 
Department  of  State,  and  the  Chief  of  the  Consular  Bureau,  and  has 
specified  the  subjects  to  which  such  examinations  shall  relate. 

It  is  not  assumed  that  this  system  will  prove  a  full  measure  of 
consular  reform.  It  is  quite  probable  that  actual  experience  will 
show  particulars  in  which  the  order  already  issued  may  be  amended, 
and  demonstrate  that,  for  the  best  results,  appropriate  legislation  by 
Congress  is  imperatively  required. 

In  any  event  these  effiarts  to  improve  the  consular  service  ought 
to  be  immediately  supplemented  by  legislation  providing  for  con- 
sular inspection.  This  has  frequently  been  a  subject  of  Executive 
recommendation,  and  I  again  urge  such  action  by  Congress  as  will 
permit  the  frequent  and  thorough  inspection  of  consulates  by  offi- 
cers appointed  for  that  purpose  or  by  persons  already  in  the  diplo- 
matic or  consular  service.  The  expense  attending  such  a  plan 
would  be  insignificant  compared  with  its  usefulness,  and  I  hope  the 
legislation  necessary  to  set  it  on  foot  will  be  speedily  forthcoming. 

I  am  thoroughly  convinced  that  in  addition  to  their  salaries  our 
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ambassadors  and  ministers  at  foreign  courts  should  be  provided  by 
the  Government  with  official  residences.  The  salaries  of  these  offi- 
cers are  comparatively  small  and  in  most  cases  insufficient  to  pay, 
with  other  necessary  expenses,  the  cost  of  maintaining  household 
establishments  in  keeping  with  their  important  and  delicate  func- 
tions. The  usefulness  of  a  nation's  diplomatic  representative  unde- 
niably depends  much  upon  the  appropriateness  of  his  surroundi^igs, 
and  a  country  like  ours,  while  avoiding  unnecessary  glitter  and 
show,  should  be  certain  that  it  does  not  suffisr  in  its  relations  with 
foreign  nations  through  parsimony  and  shabbiness  in  its  diplomatic 
outfit.  These  considerations  and  the  other  advantages  of  having 
fixed  and  somewhat  permanent  locations  for  our  embassies,  would 
abundantly  justify  the  moderate  expenditure  necessary  to  carry  out 
this  suggestion. 

As  we  turn  from  a  review  of  our  foreign  relations  to  the  contem- 
plation of  our  national  financial  situation  we  are  immediately  aware 
that  we  approach  a  subject  of  domestic  concern  more  important 
than  any  other  that  can  engage  our  attention,  and  one  at  present  in 
such  a  perplexing  and  delicate  predicament  as  to  require  prompt 
and  wise  treatment. 

We  may  well  be  encouraged  to  earnest  effi^rt  in  this  direction 
when  we  recall  the  steps  already  taken  toward  improving  our  eco- 
nomic and  financial  situation,  and  when  we  appreciate  how  well 
the  way  has  been  prepared  for  further  progress  by  an  aroused  and 
intelligent  popular  interest  in  these  subjects. 

By  command  of  the  people  a  customs-revenue  system,  designed 
for  the  protection  and  benefit  of  favored  classes  at  the  expense  of 
the  great  mass  of  our  countrymen,  and  which,  while  inefficient  for 
the  purpose  of  revenue,  curtailed  our  trade  relations  and  impeded 
our  entrance  to  the  markets  of  the  world,  has  been  superseded  by  a 
tariff  policy  which  in  principle  is  based  upon  a  denial  of  the  right 
of  the  Government  to  obstruct  the  avenues  to  our  people's  cheap 
living  or  lessen  their  comfort  and  contentment,  for  the  sake  of 
according  especial  advantages  to  favorites,  and  which,  while  encour- 
aging our  intercourse  and  trade  with  other  nations,  recognizes  the 
fact  that  American  self-reliance,  thrift,  and  ingenuity  can  build  up 
our  country's  industries  and  develop  its  resources  more  surely  than 
enervating  paternalism. 

The  compulsory  purchase  and  coinage  of  silver  by  the  Govern- 
ment, unchecked  and  unregulated  by  business  conditions  and  heed- 
less of  our  currency  needs,  which  for  more  than  fifteen  years  diluted 
our  circulating  medium,  undermined  confidence  abroad  in  ourfinan- 
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cial  ability,  and  at  last  culminated  in  distress  and  panic  at  home,  has 
been  recently  stopped  by  the  repeal  of  the  laws  which  forced  this 
reckless  scheme  upon  the  country. 

The  things  thus  accomplished,  notwithstanding  their  extreme 
importance  and  beneficent  effects,  fall  far  short  of  curing  the  mone- 
tary evils  from  which  we  suffer  as  a  result  of  long  indulgence  in 
ill-advised  financial  expedients. 

The  currency  denominated.  United  States  notes  and  commonly 
known  as  greenbacks  was  issued  in  large  volume  during  the  late 
civil  war,  and  was  intended  originally  to  meet  the  exigencies  of  that 
period.  It  will  be  seen  by  a  reference  to  the  debates  in  Congress  at 
the  time  the  laws  were  passed  authorizing  the  issue  of  these  notes 
that  their  advocates  declared  they  were  intended  for  only  temporary 
use  and  to  meet  the  emergency  of  war.  In  almost  if  not  all  the 
laws  relating  to  them  some  provision  was  made  contemplating  their 
voluntary  or  compulsory  retirement.  A  large  quantity  of  them, 
however,  were  kept  on  foot  and  mingled  with  the  currency  of  the 
country,  so  that  at  the  close  of  the  year  1874  they  amounted  to 

*38i,999>073- 

Immediately  after  that  date,  and  in  January,  1875,  ^  ^^^  was 

passed  providing  for  the  resumption  of  specie  payments,  by  which 
the  Secretary  of  the  Treasury  was  required,  whenever  additional 
circulation  was  issued  to  national  banks,  to  retire  United  States 
notes  equal  in  amount  to  80  per  cent  of  such  additional  national- 
bank  circulation  until  such  notes  were  reduced  to  $300,000,000. 
This  law  further  provided  that  on  and  after  the  ist  day  of  January, 
1879,  the  United  States  notes  then  outstanding  should  be  redeemed 
in  coin,  and  in  order  to  provide  and  prepare  for  such  redemption 
the  Secretary  of  the  Treasury  was  authorized  not  only  to  use  any 
surplus  revenues  of  the  Government,  but  to  issue  bonds  of  the 
United  States  and  dispose  of  them  for  coin,  and  to  use  the  proceeds 
for  the  purposes  contemplated  by  the  statute. 

In  May,  1878,  and  before  the  date  thus  appointed  for  the  redemp- 
tion and  retirement  of  these  notes,  another  statute  was  passed  for- 
bidding their  further  cancellation  and  retirement.  Some  of  them 
had,  however,  been  previously  redeemed  and  cancelled  upon  the 
issue  of  additional  national-bank  circulation,  as  permitted  by  the 
law  of  1875,  so  that  the  amount  outstanding  at  the  time  of  the  pas- 
sage of  the  act  forbidding  their  further  retirement  was  $346,681,016. 

The  law  of  1878  did  not  stop  at  distinct  prohibition,  but  con- 
tained, in  addition,  the  following  express  provision: 

'*  And  when  any  of  said  notes  may  be  redeemed  or  be  received 
into  the  Treasury,  under  any  law,  from  any  source  whatever,  and 
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shall  belong  to  the  United  States,  they  shall  not  be  retired,  can- 
celled, or  destroyed,  but  they  shall  be  reissued  and  paid  out  again 
and  kept  in  circulation. " 

This  was  the  condition  of  affairs  on  the  ist  day  of  January,  1879, 
which  had  been  fixed  upon  four  years  before  as  the  date  for  entering 
upon  the  redemption  and  retirement  of  all  these  notes,  and  for  which 
such  abundant  means  had  been  provided. 

The  Government  was  put  in  the  anomalous  situation  of  owing  to 
the  holders  of  its  notes,  debts  payable  in  gold  on  demand  which 
could  neither  be  retired  by  receiving  such  notes  in  discharge  of 
obligations  due  the  Government,  nor  cancelled  by  actual  payment  in 
gold.  It  was  forced  to  redeem  without  redemption  and  to  pay  with- 
out acquittance. 

There  had  been  issued  and  sold  $95,500,000  of  the  bonds  author- 
ized by  the  resumption  act  of  1875,  the  proceeds  of  which,  together 
with  other  gold  in  the  Treasury,  created  a  gold  fund  deemed  suflS- 
cient  to  meet  the  demands  which  might  be  made  upon  it  for  tlie 
redemption  of  the  outstanding  United  States  notes.  This  fund, 
together  with  such  other  gold  as  might  be  from  time  to  time  in  the 
Treasury  available  for  the  same  purpose,  has  been  since  called  our 
gold  reserve,  and  $100,000,000  has  been  regarded  as  an  adequate 
amount  to  accomplish  its  object.  This  fund  amounted  on  the  ist 
day  of  January,  1879,  to  $114,193,360,  and  though  thereafter  con- 
stantly fluctuating,  it  did  not  fall  below  that  sum  until  July,  1892. 
In  April,  1893,  for  the  first  time  since  its  establishment,  this  reserve 
amounted  to  less  than  $100,000,000,  containing  at  that  date  only 

In  the  meantime,  and  in  July,  1890,  an  act  had  been  passed  direct- 
ing larger  governmental  monthly  purchases  of  silver  than  had  been 
required  under  previous  laws,  and  providing  that  in  payment  for 
such  silver  Treasury  notes  of  the  United  States  should  be  issued 
payable  on  demand  in  gold  or  silver  coin  at  the  discretion  of  the 
Secretary  of  the  Treasury.  It  was,  however,  declared  in  the  act  to 
be  *'  the  established  policy  of  the  United  States  to  maintain  the  two 
metals  on  a  parity  with  each  other  upon  the  present  legal  ratio,  or 
such  ratio  as  may  be  provided  by  law."  In  view  of  this  declaration 
it  was  not  deemed  permissible  for  the  Secretary  of  the  Treasury  to 
exercise  the  discretion  in  terms  conferred  on  him,  by  refusing  to 
pay  gold  on  these  notes  when  demanded,  because  by  such  discrim- 
ination in  favor  of  the  gold  dollar  the  so-called  parity  of  the  two 
metals  would  be  destroyed,  and  grave  and  dangerous  consequences 
would  be  precipitated  by  affirming  or  accentuating  the  constantly 
widening  disparity  between  their  actual  values  under  the  existing 
ratio. 
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It  thus  resulted  that  the  Treasury  notes  issued  in  payment  of 
silver  purchases  under  the  law  of  1890  were  necessarily  treated  as 
gold  obligations,  at  the  option  of  the  holder.  These  notes  on  the 
ist  day  of  November,  1893,  when  the  law  compelling  the  monthly 
purchase  of  silver  was  repealed,  amounted  to  more  than  $155,000,000. 
The  notes  of  this  description  now  outstanding  added  to  the  United 
States  notes  still  undiminished  by  redemption  or  cancellation  consti- 
tute a  volume  of  gold  obligations  amounting  to  nearly  $500,000,000. 
These  obligations  are  the  instruments  which,  ever  since  we  have  had 
a  gold  reserve,  have  been  used  to  deplete  it. 

This  reserve,  as  has  been  stated,  had  fallen  in  April,  1893,  to 
#97,01 1, 330.  It  has  from  that  time  to  the  present,  with  very  few 
and  unimportant  upward  movements,  steadily  decreased,  except  as 
it  has  been  temporarily  replenished  by  the  sale  of  bonds. 

Among  the  causes  for  this  constant  and  uniform  shrinkage  in  this 
fund  may  be  mentioned  the  great  falling  off  of  exports  under  the 
operation  of  the  tariff  law  until  recently  in  force,  which  crippled 
our  exchange  of  commodities  with  foreign  nations  and  necessitated 
to  some  extent  the  payment  of  our  balances  in  gold;  the  unnatural 
infusion  of  silver  into  our  currency,  and  the  increasing  agitation 
for  its  free  and  unlimited  coinage,  which  have  created  apprehension 
as  to  our  disposition  or  ability  to  continue  gold  payments;  the  con- 
sequent hoarding  of  gold  at  home  and  the  stoppage  of  investments 
of  foreign  capital,  as  well  as  the  return  of  our  securities  already  sold 
abroad;  and  the  high  rate  of  foreign  exchange,  which  induced  the 
shipment  of  our  gold  to  be  drawn  against,  as  a  matter  of  speculation. 

In  consequence  of  these  conditions  the  gold  reserve  on  the  ist  day 
of  February,  1894,  was  reduced  to  $65,438,377,  having  lost  more 
than  $31,000,000  during  the  preceding  nine  months,  or  since  April, 
1893.  ^^  replenishment  being  necessary,  and  no  other  manner  of 
accomplishing  it  being  possible,  resort  was  had  to  the  issue  and  sale 
of  bonds  provided  for  by  the  resumption  act  of  1875.  Fifty  millions 
of  these  bonds  were  sold,  yielding  $58,633,295.71,  which  was  added 
to  the  reserve  fund  of  gold  then  on  hand.  As  a  result  of  this  opera- 
tion this  reserve,  which  had  suffered  constant  and  large  withdrawals 
in  the  meantime,  stood  on  the  6th  day  of  March,  1894,  at  the  sum 
of  $107,446,802.  Its  depletion  was,  however,  immediately  there- 
after so  accelerated  that  on  the  3otli  day  of  June,  1894,  it  had  fallen 
to  $64,873,025,  thus  losing  by  withdrawals  more  than  $42,000,000 
in  five  months  and  dropping  slightly  below  its  situation  when  the 
sale  of  $50,000,000  in  bonds  was  effected  for  its  replenishment. 

This  depressed  condition  grew  worse,  and  on  the  24th  day  of 
November,  1894,  our  gold  reserve  being  reduced  to  $57)669,701,  it 


XLII  MESSAGE  OF   THE   PRESIDENT. 

became  necessary  to  again  strengthen  it.  This  was  done  by  another 
sale  of  bonds  amounting  to  $50,000,000,  from  which  there  was  real- 
ized $58,538,500,  with  which  the  fund  was  increased  to $111, 142,021 
on  the  4th  day  of  December,  1894. 

Again  disappointment  awaited  the  anxious  hope  for  relief.  There 
was  not  even  a  lull  in  the  exasperating  withdrawals  of  gold.  On 
the  contrary,  they  grew  larger  and  more  persistent  than  ever. 
Between  the  4th  day  of  December,  1894,  and  early  in  February, 
1895,  a  period  of  scarcely  more  than  two  months  after  the  second 
reinforcement  of  our  gold  reserve  by  the  sale  of  bonds,  it  had  lost 
by  such  withdrawals  more  than  $69,000,000,  and  had  fallen  to 
$41,340,181.  Nearly  $43,000,000  had  been  withdrawn  within  the 
month  immediately  preceding  this  situation. 

In  anticipation  of  impending  trouble,  I  had  on  the  28th  day  of 
January,  1895,  addressed  a  communication  to  the  Congress  fully 
setting  forth  our  difficulties  and  dangerous  position,  and  earnestly 
recommending  that  authority  be  given  the  Secretary  of  the  Treasury 
to  issue  bonds  bearing  a  low  rate  of  interest,  payable  by  their  terms 
in  gold,  for  the  purpose  of  maintaining  a  sufficient  gold  reserve,  and 
also  for  the  redemption  and  cancellation  of  outstanding  United  States 
notes  and  the  Treasury  notes  issued  for  the  purchase  of  silver  under 
the  law  of  1890.  This  recommendation  did  not,  however,  meet  with 
legislative  approval. 

In  February,  1895,  therefore,  the  situation  was  exceedingly  crit- 
ical. With  a  reserve  perilously  low  and  a  refusal  of  Congressional 
aid,  everything  indicated  that  the  end  of  gold  payments  by  the  Gov- 
ernment was  imminent.  The  results  of  prior  bond  issues  had  been 
exceedingly  unsatisfactory,  and  the  large  withdrawals  of  gold  imme- 
diately succeeding  their  public  sale  in  open  market  gave  rise  to  a 
reasonable  suspicion  that  a  large  part  of  the  gold  paid  into  the 
Treasury  upon  such  sales  was  promptly  drawn  out  again  by  the  pre- 
sentation of  United  States  notes  or  Treasury  notes  and  found  its 
way  to  the  hands  of  those  who  had  only  temporarily  parted  with  it 
in  the  purchase  of  bonds. 

In  this  emergency,  and  in  view  of  its  surrounding  perplexities,  it 
became  entirely  apparent  to  those  upon  whom  the  struggle  for  safety 
was  devolved  not  only  that  our  gold  reserve  must,  for  the  third  time 
in  less  than  thirteen  months,  be  restored  by  another  issue  and  sale 
of  bonds  bearing  a  high  rate  of  interest  and  badly  suited  to  the  pur- 
pose, but  that  a  plan  must  be  adopted  for  their  disposition  promising 
better  results  than  those  realized  on  previous  sales.  An  agreement 
was  therefore  made  with  a  number  of  financiers  and  bankers  whereby 
it  was  stipulated  that  bonds  described  in  the  resumption  act  of  1875, 
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paya  .e  in  coin  thirty  years  after  their  date,  bearing  interest  at  the 
rate  of  four  per  cent  per  annum,  and  amounting  to  about  $62,000,000, 
should  be  exchanged  for  gold,  receivable  by  weight,  amoimting  to 
a  little  more  than  $65,000,000. 

This  gold  was  to  be  delivered  in  such  instalments  as  would 
complete  its  delivery  within  about  six  months  from  the  date  of  the 
contract,  and  at  least  one-half  of  the  amount  was  to  be  furnished 
from  abroad.  It  was  also  agreed  by  those  supplying  this  gold  that 
during  the  continuance  of  the  contract  they  would  by  every  means 
in  their  power  protect  the  Government  against  gold  withdrawals. 
The  contract  also  provided  that  if  Congress  would  authorize  their 
issue,  bonds  payable  by  their  terms  in  gold  and  bearing  interest  at 
the  rate  of  three  per  cent  per  annum  might  within  ten  days  be  sub- 
stituted at  par  for  the  four  per  cent  bonds  described  in  the  agreement. 

On  the  day  this  contract  was  made  its  terms  were  communicated 
to  Congress  by  a  special  Executive  message,  in  which  it  was  stated 
that  more  than  sixteen  millions  of  dollars  would  be  saved  to  the 
Government  if  gold  bonds  bearing  three  per  cent  interest  were 
authorized  to  be  substituted  for  those  mentioned  in  the  contract. 

The  Congress  having  declined  to  grant  the  necessary  authority  to 
secure  this  saving,  the  contract,  unmodified,  was  carried  out,  result- 
ing in  a  gold  reserve  amounting  to  $107,571,230  on  the  8th  day  of 
July,  1895.  The  performance  of  this  contract  not  only  restored  the 
reserve,  but  checked  for  a  time  the  withdrawals  of  gold  and  brought 
on  a  period  of  restored  confidence  and  such  peace  and  quiet  in  busi- 
ness circles  as  were  of  the  greatest  possible  value  to  every  interest 
that  aflFects  our  people.  I  have  never  had  the  slightest  misgiving 
concerning  the  wisdom  or  propriety  of  this  arrangement,  and  am 
quite  willing  to  answer  for  my  full  share  of  responsibility  for  its 
promotion.  I  believe  it  averted  a  disaster  the  imminence  of  which 
was,  fortunately,  not  at  the  time  generally  understood  by  our  people. 

Though  the  contract  mentioned  stayed  for  a  time  the  tide  of  gold 
withdrawal,  its  good  results  could  not  be  permanent.  Recent  with- 
drawals have  reduced  the  reserve  from  $107,571,230  on  the  8th  day 
of  July,  1895,  to  $79,333,966.  How  long  it  will  remain  large  enough 
to  render  its  increase  unnecessary  is  only  matter  of  conjecture,  though 
quite  large  withdrawals  for  shipment  in  the  immediate  future  are  pre- 
dicted in  well-informed  quarters.  About  $16,000,000  has  been 
withdrawn  during  the  month  of  November. 

The  foregoing  statement  of  events  and  conditions  develops  the 
fact  that  after  increasing  our  interest-bearing  bonded  indebtedness 
more  than  $162,000,000  to  save  our  gold  reserve  we  are  nearly 
where  we   started,  having  now  in  such   reserve  $79,333,966,  as 
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against  $65,438,377  in  February,  1894,  when  the  first  bonds  were 
issued. 

Though  the  amount  of  gold  drawn  from  the  Treasury  appears  to 
be  very  large,  as  gathered  from  the  facts  and  figures  herein  pre- 
sented, it  actually  was  much  larger,  considerable  sums  having 
been  acquired  by  the  Treasury  within  the  several  periods  stated 
without  the  issue  of  bonds.  On  the  28th  of  January,  1895,  it  ^as 
reported  by  the  Secretary  of  the  Treasury  that  more  than  $172,000,- 
000  of  gold  had  been  withdrawn  for  hoarding  or  shipment  during 
the  year  preceding.  He  now  reports  that  from  January  i,  1879,  to 
July  14,  1890,  a  period  of  more  than  eleven  years,  only  a  little  over 
$28,000,000  was  withdrawn,  and  that  between  July  14,  1890,  the 
date  of  the  passage  of  the  law  for  an  increased  purchase  of  silver, 
and  the  ist  day  of  December,  1895,  or  within  less  than  five  and  a 
half  years,  there  was  withdrawn  nearly  $375,000,000,  making  a  total 
of  more  than  $403,000,000  drawn  from  the  Treasury  in  gold  since 
January  i,  1879,  the  date  fixed  in  1875  for  the  retirement  of  the 
United  States  notes. 

Nearly  $327,000,000  of  the  gold  thus  withdrawn  has  been  paid  out 
on  these  United  States  notes  ;  and  yet  every  one  of  the  $346,000,000 
is  still  uncancelled  and  ready  to  do  service  in  future  gold  depletions. 

More  than  $76,000,000  in  gold  has,  since  their  creation  in  1890, 
been  paid  out  from  the  Treasury  upon  the  notes  given  on  the  pur- 
chase of  silver  by  the  Government;  and  yet  the  whole,  amounting 
to  $155,000,000,  except  a  little  more  than  $16,000,000,  which  have 
been  retired  by  exchanges  for  silver  at  the  request  of  the  holders, 
remains  outstanding  and  prepared  to  join  their  older  and  more 
experienced  allies  in  future  raids  upon  the  Treasury's  gold  reserve. 

In  other  words,  the  Government  has  paid  in  gold  more  than  nine- 
tenths  of  its  United  States  notes  and  still  owes  them  all.  It  has 
paid  in  gold  about  one-half  of  its  notes  given  for  silver  purchases 
without  extinguishing  by  such  payment  one  dollar  of  these  notes. 

When  added  to  all  this  we  are  reminded  that  to  carry  on  this 
astounding  financial  scheme  the  Government  has  incurred  a  bonded 
indebtedness  of  $95,500,000  in  establishing  a  gold  reserve,  and  of 
$162,315,400  in  efforts  to  maintain  it;  that  the  annual  interest 
charge  on  such  bonded  indebtedness  is  more  that  $11,000,000;  that 
a  continuance  in  our  present  course  may  result  in  further  bond 
issues,  and  that  we  have  suffered  or  are  threatened  with  all  this  for 
the  sake  of  supplying  gold  for  foreign  shipment  or  facilitating  its 
hoarding  at  home,  a  situation  is  exhibited  which  certainly  ought  to 
arrest  attention  and  provoke  immediate  legislative  relief. 

I  am  convinced  the  only  thorough  and  practicable  remedy  for  our 


MESSAGE   OF   THE   PRESIDENT.  XLV 

troubles  is  found  in  the  retirement  and  cancellation  of  our  United 
States  notes,  commonly  called  greenbacks,  and  the  outstanding 
Treasury  notes  issued  by  the  Government  in  payment  of  silver 
purchases  under  the  act  of  1890. 

I  believe  this  could  be  quite  readily  accomplished  by  the  exchange 
of  these  notes  for  United  States  bonds  of  small  as  well  as  large 
denominations,  bearing  a  low  rate  of  interest.  They  should  be  long- 
term  bonds,  thus  increasing  their  desirability  as  investments,  and 
because  their  payment  could  be  well  postponed  to  a  period  far 
removed  from  present  financial  burdens  and  perplexities,  when  with 
increased  prosperity  and  resources  they  would  be  more  easily  met. 

To  further  insure  the  cancellation  of  these  notes  and  also  pro- 
vide a  way  by  which  gold  may  be  added  to  our  currency  in  lieu  of 
them,  a  feature  in  the  plan  should  be  an  authority  given  to  the 
Secretary  of  the  Treasury  to  dispose  of  the  bonds  abroad  for  gold  if 
necessary  to  complete  the  contemplated  redemption  and  cancella- 
tion, permitting  him  to  use  the  proceeds  of  such  bonds  to  take  up 
and  cancel  any  of  the  notes  that  may  be  in  the  Treasury  or  that 
may  be  received  by  the  Government  on  any  account. 

The  increase  of  our  bonded  debt  involved  in  this  plan  would  be 
amply  compensated  by  renewed  activity  and  enterprise  in  all  busi- 
ness circles,  the  restored  confidence  at  home,  the  reinstated  faith  in 
our  monetary  strength  abroad,  and  the  stimulation  of  every  interest 
and  industry  that  would  follow  the  cancellation  of  the  gold-demand 
obligations  now  afflicting  us.  In  any  event  the  bonds  proposed 
would  stand  for  the  extinguishment  of  a  troublesome  indebtedness, 
while  in  the  path  we  now  follow  there  lurks  the  menace  of  unend- 
ing bonds,  with  our  indebtedness  still  undischarged  and  aggra- 
vated in  every  feature.  The  obligations  necessary  to  fund  this 
indebtedness  would  not  equal  in  amount  those  from  which  we  have 
been  relieved  since  1884  by  anticipation  and  payment,  beyond  the 
requirements  of  the  sinking  fund,  out  of  our  surplus  revenues. 

The  currency  withdrawn  by  the  retirement  of  the  United  States 
notes  and  Treasury  notes,  amounting  to  probably  less  than  $486,- 
000,000,  might  be  supplied  by  such  gold  as  would  be  used  on  their 
retirement  or  by  an  increase  in  the  circulation  of  our  national  banks. 
Though  the  aggregate  capital  of  those  now  in  existence  amounts  to 
more  than  ;f664,ooo,ooo,  their  outstanding  circulation  based  on  bond 
security  amounts  to  only  about  $190,000,000.  They  are  authorized 
to  issue  notes  amounting  to  ninety  per  cent  of  the  bonds  deposited  to 
secure  their  circulation,  but  in  no  event  beyond  the  amount  of  their 
capital  stock,  and  they  are  obliged  to  pay  one  per  cent  tax  on  the 
circulation  they  issue. 
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I  think  they  should  be  allowed  to  issue  circulation  equal  to  the  par 
value  of  the  bonds  they  deposit  to  secure  it,  and  that  the  tax  on  their 
circulation  should  be  reduced  to  one-fourth  of  one  per  cent,  which 
would  undoubtedly  meet  all  the  expense  the  Government  incurs  on 
their  account.  In  addition  they  should  be  allowed  to  substitute  or 
deposit  in  lieu  of  the  bonds  now  required  as  security  for  their  circu- 
lation those  which  would  be  issued  for  the  purpose  of  retiring  the 
United  States  notes  and  Treasury  notes. 

The  banks  already  existing,  if  they  desired  to  avail  themselves  of 
the  provisions  of  law  thus  modified,  could  issue  circulation  in  addi- 
tion to  that  already  outstanding,  amounting  to  $478,000,000,  which 
would  nearly  or  quite  equal  the  currency  proposed  to  be  cancelled. 
At  any  rate,  I  should  confidently  expect  to  see  the  existing  national 
banks  or  others  to  be  organized  avail  themselves  of  the  proposed 
encouragements  to  issue  circulation,  and  promptly  fill  any  vacuum 
and  supply  every  currency  need. 

It  has  always  seemed  to  me  that  the  provisions  of  law  regarding 
the  capital  of  national  banks  which  operate  as  a  limitation  to  their 
location  fails  to  make  proper  compensation  for  the  suppression  of 
State  banks,  which  came  near  to  the  people  in  all  sections  of  the 
country  and  readily  furnished  them  with  banking  accommodations 
and  facilities.  Any  inconvenience  or  embarrassment  arising  from 
these  restrictions  on  the  location  of  national  banks  might  well  be 
remedied  by  better  adapting  the  present  system  to  the  creation  of 
banks  in  smaller  communities  or  by  permitting  banks  of  large  capital 
to  establish  branches  in  such  localities  as  would  serve  the  people — 
so  regulated  and  restrained  as  to  secure  their  safe  and  conservative 
control  and  management. 

But  there  might  not  be  the  necessity  for  such  an  addition  to  the 
currency  by  new  issues  of  bank  circulation  as  at  first  glance  is  indi- 
cated. If  we  should  be  relieved  from  maintaining  a  gold  reserve 
under  conditions  that  constitute  it  the  barometer  of  our  solvency, 
and  if  our  Treasury  should  no  longer  be  the  foolish  purveyor  of  gold 
for  nations  abroad  or  for  speculation  and  hoarding  by  our  citizens  at 
home,  I  should  expect  to  see  gold  resume  its  natural  and  normal 
functions  in  the  business  affairs  of  the  country  and  cease  to  be  an 
object  attracting  the  timid  watch  of  our  people  and  exciting  their 
sensitive  imaginations. 

I  do  not  overlook  the  fact  that  the  cancellation  of  the  Treasury 
notes  issued  under  the  silver-purchasing  act  of  1890  would  leave 
the  Treasury  in  the  actual  ownership  of  sufficient  silver,  including 
seigniorage,  to  coin  nearly  $178,000,000  in  standard  dollars.  It  is 
worthy  of  consideration  whether  this  might  not,  from  time  to  time, 
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be  converted  into  dollars  or  fractional  coin  and  slowly  .put  into  cir- 
culation, as  in  the  judgment  of  the  Secretary  of  the  Treasury  the 
necessities  of  the  country  should  require. 

Whatever  is  attempted  should  be  entered  upon  fully  appreciating 
the  fact  that  by  careless,  easy  descent  we  have  reached  a  dangerous 
depth,  and  that  our  ascent  will  not  be  accomplished  without  labo- 
rious toil  and  struggle.  We  shall  be  wise  if  we  realize  that  we  are 
financially  ill  and  that  our  restoration  to  health  may  require  heroic 
treatment  and  unpleasant  remedies. 

In  the  present  stage  of  our  difficulty  it  is  not  easy  to  understand 
how  the  amount  of  our  revenue  receipts  directly  affects  it.  The 
important  question  is  not  the  quantity  of  money  received  in  reve- 
nue payments,  but  the  kind  of  money  we  maintain  and  our  ability 
to  continue  in  sound  financial  condition.  Wa  are  considering  the 
Government's  holdings  of  gold  as  related  to  the  soundness  of  our 
money  and  as  affecting  our  national  credit  and  monetary  strength. 

If  our  gold  reserve  had  never  been  impaired;  if  no  bonds  had 
ever  been  issued  to  replenish  it;  if  there  had  been  no  fear  and 
timidity  concerning  our  ability  to  continue  gold  payments;  if  any 
part  of  our  revenues  were  now  paid  in  gold,  and  if  we  could  look 
to  our  gold  receipts  as  a  means  of  inaintaining  a  safe  reserve,  the 
amount  of  our  revenues  would  be  an  influential  factor  in  the 
problem.  But  unfortunately  all  the  circumstances  that  might  lend 
weight  to  this  consideration  are  entirely  lacking. 

In  our  present  predicament  no  gold  is  received  by  the  Gk)vemment 
in  payment  of  revenue  charges,  nor  would  there  be  if  the  revenues 
were  increased.  The  receipts  of  the  Treasury,  when  not  in  silver 
certificates,  consist  of  United  States  notes  and  Treasury  notes  issued 
for  silver  purchases.  These  forms  of  money  are  only  useful  to  the 
Government  in  paying  its  current  ordinary  expenses,  and  its  quantity 
in  Govei:nment  possession  does  not  in  the  least  contribute  toward 
giving  us  that  kind  of  safe  financial  standing  or  condition  which  is 
built  on  gold  alone. 

If  it  is  said  that  these  notes  if  held  by  the  Government  can  be 
used  to  obtain  gold  for  our  reserve,  the  answer  is  easy.  The  people 
draw  gold  from  the  Treasury  on  demand  upon  United  States  notes 
and  Treasury  notes,  but  the  proposition  that  the  Treasury  can  on 
demand  draw  gold  from  the  people  upon  them  would  be  regarded 
in  these  days  with  wonder  and  amusement  And  even  if  this  could 
be  done,  there  is  nothing  to  prevent  those  thus  parting  with  their 
gold  from  regaining  it  the  next  day  or  the  next  hour  by  the  presen- 
tation of  the  notes  they  received  in  exchange  for  it. 

The  Secretary  of  the  Treasury  might  use  such  notes  taken  from 
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a  surplus  revenue  to  buy  gold  in  the,  market.  Of  course  he  could 
not  do  this  without  paying  a  premium.  Private  holders  of  gold, 
unlike  the  Government,  having  no  parity  to  maintain,  would  not 
be  restrained  from  making  the  best  bargain  possible  when  they  fur- 
nished gold  to  the  Treasury  ;  but  the  moment  the  Secretary  of  the 
Treasury  bought  gold  on  any  terms  above  par  he  would  establish  a 
general  and  universal  premium  upon  it,  thus  breaking  down  the 
parity  between  gold  and  silver  which  the  Government  is  pledged  to 
maintain,  and  opening  the  way  to  new  and  serious  complications. 
In  the  meantime  the  premium  would  not  remain  stationary,  and  the 
absurd  spectacle  might  be  presented  of  a  dealer  selling  gold  to  the 
Government,  and  with  United  States  notes  or  Treasury  notes  in  his 
hand  immediately  clamoring  for  its  return  and  a  resale  at  a  higher 
premium. 

It  may  be  claimed  that  a  large  revenue  and  redundant  receipts 
might  favorably  afiFect  the  situation  under  discussion  by  affording 
an  opportunity  of  retaining  these  notes  in  the  Treasury  when 
received,  and  thus  preventing  their  presentation  for  gold.  Such 
retention  to  be  useful  ought  to  be  at  least  measurably  permanent; 
and  this  is  precisely  what  is  prohibited,  so  far  as  United  States  notes 
are  concerned,  by  the  law  of  1878  forbidding  their  further  retirement. 
That  statute  in  so  many  words  provides  that  these  notes  when  received 
into  the  Treasury  and  belonging  to  the  United  States  shall  be  **paid 
out  again  and  kept  in  circulation.*' 

It  will,  moreover,  be  readily  seen  that  the  Government  could 
not  refuse  to  pay  out  United  States  notes  and  Treasury  notes  in 
current  transactions  when  demanded  and  insist  on  paying  out 
silver  alone  and  still  maintain  the  parity  between  that  metal  and 
the  currency  representing  gold.  Besides,  the  accumulation  in  the 
Treasury  of  currency  of  any  kind  exacted  from  the  people  through 
taxation  is  justly  regarded  as  an  evil,  and  it  can  not  proceed  far  with- 
out vigorous  protest  against  an  unjustifiable  retention  of  money 
from  the  business  of  the  country  and  a  denunciation  of  a  scheme  of 
taxation  which  proves  itself  to  be  unjust  when  it  takes  from  the 
earnings  and  income  of  the  citizen  money  so  much  in  excess  of  the 
needs  of  Government  support  that  large  sums  can  be  gathered  and 
kept  in  the  Treasury.  Such  a  condition  has  heretofore  in  times  of 
surplus  revenue  led  the  Government  to  restore  currency  to  the 
people  by  the  purchase  of  its  unmatured  bonds  at  a  large  premium 
and  by  a  large  increase  of  its  deposits  in  national  banks,  and  we 
easily  remember  that  the  abuse  of  Treasury  accumulation  has  fur- 
nished a  most  persuasive  argument  in  favor  of  leg^islation  radically 
reducing  our  tariff  taxation. 
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Perhaps  it  is  supposed  that  sufficient  revenue  receipts  would  in  a 
sentimental  way  improve  the  situation,  by  inspiring  confidence  in  our 
solvency  and  allaying  the  fear  of  pecuniary  exhaustion.  And  yet 
through  all  our  struggles  to  maintain  our  gold  reserve  there  never 
has  been  any  apprehension  as  to  our  ready  ability  to  pay  our  way 
with  such  money  as  we  had;  and  the  question  whether  or  not  our 
current  receipts  met  our  current  expenses  has  not  entered  into  the 
estimate  of  our  solvency.  Of  course  the  general  state  of  our  funds, 
exclusive  of  gold,  was  entirely  immaterial  to  the  foreign  creditor  and 
investor.  His  debt  could  only  be  paid  in  gold,  and  his  only  concern 
was  our  ability  to  keep  on  hand  that  kind  of  money. 

On  July  I,  1892,  more  than  a  year  and  a  half  before  the  first 
bonds  were  issued  to  replenish  the  gold  reserve,  there  was  a  net 
balance  in  the  Treasury,  exclusive  of  such  reserve,  of  less  than 
$13,000,000;  but  the  gold  reserve  amounted  to  more  than 
$114,000,000,  which  was  the  quieting  feature  of  the  situation.  It 
was  when  the  stock  of  gold  began  rapidly  to  fall  that  fright  super- 
vened and  our  securities  held  abroad  were  returned  for  sale  and 
debts  owed  abroad  were  pressed  for  payment.  In  the  meantime 
extensive  shipments  of  gold  and  other  unfavorable  indications 
caused  restlessness  and  fright  among  our  people  at  home.  There- 
upon the  general  state  of  our  funds,  exclusive  of  gold,  became  also 
immaterial  to  them,  and  they,  too,  drew  gold  from  the  Treasury  for 
hoarding  against  all  contingencies.  This  is  plainly  shown  by  the 
large  increase  in  the  proportion  of  gold  withdrawn  which  was 
retained  by  our  own  people  as  time  and  threatening  incidents 
progressed.  During  the  fiscal  year  ending  June  30,  1894,  nearly 
$85,000,000  in  gold  was  withdrawn  from  the  Treasury  and  about 
$77,000,000  was  sent  abroad,  while  during  the  fiscal  year  ending 
June  30,  1895,  over  $117,000,000  was  drawn  out,  of  which  only 
about  $66,000,000  was  shipped,  leaving  the  large  balance  of  such 
withdrawals  to  be  accounted  for  by  domestic  hoarding. 

Inasmuch  as  the  withdrawal  of  our  gold  has  resulted  largely  from 
flight,  there  is  nothing  apparent  that  will  prevent  its  continuance 
or  recurrence,  with  its  natural  consequences,  except  such  a  change 
in  our  financial  methods  as  will  reassure  the  frightened  and  make 
the  desire  for  gold  less  intense.  It  is  not  clear  how  an  increase  in 
revenue,  unless  it  be  in  gold,  can  satisfy  those  whose  only  anxiety 
is  to  gain  gold  from  the  Government's  store. 

It  can  not  therefore  be  safe  to  rely  upon  increased  revenues  as  a 
cure  for  our  present  troubles. 

It  is  possible  that  the  suggestion  of  increased  revenue  as  a  remedy 
for  the  difficulties  we  are  considering  may  have  originated  in  an 
F  R  95 rv 
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intimation  or  distinct  allegation  that  the  bonds  which  have  been 
issued  ostensibly  to  replenish  our  gold  reserve  were  really  issued  to 
supply  insuflBcient  revenue.  Nothing  can  be  further  from  the  truth. 
Bonds  were  issued  to  obtain  gold  for  the  maintenance  of  our  national 
credit.  As  has  been  shown,  the  gold  thus  obtained  has  been  drawn 
again  from  the  Treasur>'  upon  United  States  notes  and  Treasury 
notes.  This  operation  would  have  been  promptly  prevented  if  pos- 
sible; but  these  notes  having  thus  been  passed  to  the  Treasury,  they 
became  the  money  of  the  Government,  like  any  other  ordinary  Gov- 
ernment funds,  and  there  was  nothing  to  do  but  to  use  them  in  paying 
Government  expenses  when  needed. 

At  no  time  when  bonds  have  been  issued  has  there  been  any  con- 
sideration of  the  question  of  paying  the  expenses  of  Government 
with  their  proceeds.  There  was  no  necessity  to  consider  that 
question.  At  the  time  of  each  bond  issue  we  had  a  safe  surplus  in 
the  Treasury  for  ordinary  operations,  exclusive  of  the  gold  in  our 
reserve.  In  February,  1894,  when  the  first  issue  of  bonds  was  made, 
such  surplus  amounted  to  over  ;f  18,000,000;  in  November,  when  the 
second  issue  was  made,  it  amounted  to  more  than  $42,000,000,  and 
in  February,  1895,  when  bonds  for  the  third  time  were  issued,  such 
surplus  amounted  to  more  than  $100,000,000.  It  now  amounts  to 
$98,072,420.30. 

Besides  all  this,  the  Secretary  of  the  Treasury  had  no  authority 
whatever  to  issue  bonds  to  increase  the  ordinary  revenues  or  pay 
current  expenses. 

I  can  not  but  think  there  has  been  some  confusion  of  ideas  regard- 
ing the  eflFects  of  the  issue  of  bonds  and  the  results  of  the  with- 
drawal of  gold.  It  was  the  latter  process  and  not  the  former  that 
by  substituting  in  the  Treasury  United  States  notes  and  Treasury 
notes  for  gold  increased  by  their  amount  the  money  which  was  in 
the  first  instance  subject  to  ordinary  Government  expenditure. 

Although  the  law  compelling  an  increased  purchase  of  silver  by 
the  Government  was  passed  on  the  14th  day  of  July,  1890,  with- 
drawals of  gold  from  the  Treasury  upon  the  notes  g^ven  In  payment 
on  such  purchases  did  not  beg^n  until  October,  1891.  Immediately 
following  that  date  the  withdrawals  upon  both  these  notes  and 
United  States  notes  increased  very  largely,  and  have  continued  to 
such  an  extent  that  since  the  passage  of  that  law  there  has  been 
more  than  thirteen  times  as  much  gold  taken  out  of  the  Treasury 
upon  United  States  notes  and  Treasury  notes  issued  for  silver  pur- 
chases as  was  thus -withdrawn  during  the  eleven  and  a  half  years 
immediately  prior  thereto  and  after  the  ist  day  of  January,  1879, 
when  specie  payments  were  resumed. 
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It  is  neither  unfair  nor  unjust  to  charge  a  large  share  of  our  pres- 
ent financial  perplexities  and  dangers  to  the  operation  of  the  laws 
of  1878  and  1890  compelling  the  purchase  of  silver  by  the  Govern- 
ment, which  not  only  furnished  a  new  Treasury  obligation  upon 
which  its  gold  could  be  withdrawn,  but  so  increased  the  fear  oif  an 
overwhelming  flood  of  silver  and  a  forced  descent  to  silver  payments 
that  even  the  repeal  of  these  laws  did  not  entirely  cure  the  evils  of 
their  existence. 

While  I  have  endeavored  to  make  a  plain  statement  of  the  dis- 
ordered condition  of  our  currency  and  the  present  dangers  menacing 
our  prosperity,  and  to  suggest  a  way  which  leads  to  a  safer  financial 
system,  I  have  constantly  had  in  mind  the  fact  that  many  of  my 
countrymen,  whose  sincerity  I  do  not  doubt,  insist  that  the  cure  for 
the  ills  now  threatening  us  may  be  found  in  the  single  and  simple 
remedy  of  the  free  coinage  of  silver.  They  contend  that  our  mints 
shall  be  at  once  thrown  open  to  the  free,  unlimited,  and  independent 
coinage  of  both  gold  and  silver  dollars  of  full  legal-tender  quality, 
regardless  of  the  action  of  any  other  government  and  in  full  view 
of  the  fact  that  the  ratio  between  the  metals  which  they  suggest 
calls  for  one  hundred  cents'  worth  of  gold  in  the  gold  dollar  at  the 
present  standard,  and  only  fifty  cents  in  intrinsic  worth  of  silver  in 
the  silver  dollar. 

Were  there  infinitely  stronger  reasons  than  can  be  adduced  for 
hoping  that  such  action  would  secure  for  us  a  bimetallic  currency 
moving  on  lines  of  parity,  an  experiment  so  novel  and  hazardous  as 
that  proposed  might  well  stagger  those  who  believe  that  stability 
is  an  imperative  condition  of  sound  money. 

^Jo  government,  no  human  contrivance  or  act  of  legislation,  has 
ever  been  able  to  hold  the  two  metals  together  in  free  coinage  at  a 
ratio  appreciably  different  from  that  which  is  established  in  the 
markets  of  the  world. 

Those  who  believe  that  our  independent  free  coinage  of  silver  at 
an  artificial  ratio  with  gold  of  16  to  i  would  restore  the  parity 
between  the  metals,  and  consequently  between  the  coins,  oppose 
an  unsupported  and  improbable  theory  to  the  general  belief  and 
practice  of  other  nations,  and  to  the  teaching  of  the  wisest  states- 
men and  economists  of  the  world,  both  in  the  past  and  present,  and, 
what  is  far  more  conclusive,  they  run  counter  to  our  own  actual 
experiences. 

Twice  in  our  earlier  history  our  lawmakers  in  attempting  to  estab- 
lish a  bimetallic  currency  undertook  free  coinage  upon  a  ratio  which 
accidentally  varied  from  the  actual  relative  values  of  the  two  metals 
not  more  than  three  per  cent.      In  both   cases,   notwithstanding 
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greater  difficulties  and  cost  of  transportation  than  now  exist,  the 
coins  whose  intrinsic  worth  was  undervalued  in  the  ratio,  gradually 
and  surely  disappeared  from  our  circulation  and  went  to  other  coun- 
tries where  their  real  value  was  better  recognized. 

Acts  of  Congress  were  impotent  to  create  equality  where  natural 
causes  decreed  even  a  slight  inequality. 

Twice  in  our  recent  history  we  have  signally  failed  to  raise  by 
legislation  the  value  of  silver.  Under  an  act  of  Congress  passed  in 
1878  the  Government  was  required  for  more  than  twelve  years  to 
expend  annually  at  least  $24,000,000  in  the  purchase  of  silver  bul- 
lion for  coinage.  The  act  of  July  14,  1890,  in  a  still  bolder  eflFort 
increased  the  amount  of  silver  the  Government  was  compelled  to 
purchase,  and  forced  it  to  become  the  buyer  annually  of  54,000,000 
ounces,  or  practically  the  entire  product  of  our  mines.  Under  both 
laws  silver  rapidly  and  steadily  declined  in  value.  The  prophecy 
and  the  expressed  hope  and  expectation  of  those  in  the  Congress 
who  led  in  the  passage  of  the  last-mentioned  act,  that  it  would 
reestablish  and  maintain  the  former  parity  between  the  two  metals, 
are  still  fresh  in  our  memory. 

In  the  light  of  these  experiences,  which  accord  with  the  experi- 
ences of  other  nations,  there  is  certainly  no  secure  ground  for  the 
belief  that  an  act  of  Congress  could  now  bridge  an  inequality  of  fifty 
per  cent  between  gold  and  silver  at  our  present  ratio,  nor  is  there 
the  least  possibility  that  our  country,  which  has  less  than  one-seventh 
of  the  silver  money  in  the  world,  could  by  its  action  alone  raise  not 
only  our  own  but  all  silver  to  its  lost  ratio  with  gold.  Our  attempt 
to  accomplish  this  by  the  free  coinage  of  silver  at  a  ratio  diflFering 
widely  from  actual  relative  values  would  be  the  signal  for  the  cgm- 
plete  departure  of  gold  from  our  circulation,  the  immediate  and  large 
contraction  of  our  circulating  medium,  and  a  shrinkage  in  the  real 
value  and  monetary  efficiency  of  all  other  forms  of  currency  as  they 
settled  to  the  level  of  silver  monometallism.  Everyone  who  receives 
a  fixed  salary  and  every  worker  for  wages  would  find  the  dollar  in  his 
hand  ruthlessly  scaled  down  to  the  point  of  bitter  disappointment 
if  not  to  pinching  privation. 

A  change  in  our  standard  to  silver  monometallism  would  also 
bring  on  a  collapse  of  the  entire  system  of  credit  which,  when  based 
on  a  standard  which  is  recognized  and  adopted  by  the  world  of  busi- 
ness, is  many  times  more  potent  and  useful  than  the  entire  volume 
of  currency  and  is  safely  capable  of  almost  indefinite  expansion  to 
meet  the  growth  of  trade  and  enterprise.  In  a  self-invited  struggle 
through  darkness  and  uncertainty  our  humiliation  would  be  increased 
by  the  consciousness  that  we  had  parted  company  with  all  the 
enlightened  and  progressive  nations  of  the  world,  and  were  desper- 
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ately  and  hopelessly  striving  to  meet  the  stress  of  modem  commerce 
and  competition  with  a  debased  and  unsuitable  currency  and  in 
association  with  the  few  weak  and  laggard  nations  which  have  silver 
alone  as  their  standard  of  value. 

All  history  warns  us  against  rash  experiments  which  threaten 
violent  changes  in  our  monetary  standard  and  the  degradation  of 
our  currency.  The  past  is  full  of  lessons  teaching  not  only  the 
economic  dangers,  but  the  national  immorality  that  follows  in 
the  train  of  such  experiments.  I  will  not  believe  that  the  Ameri- 
can people  can  be  persuaded  after  sober  deliberation  to  jeopardize 
their  nation's  prestige  and  proud  standing  by  encouraging  financial 
nostrums,  nor  that  they  will  yield  to  the  false  allurements  of  cheap 
money,  when  they  realize  that  it  must  result  in  the  weakening  of 
that  financial  integrity  and  rectitude  which  thus  far  in  our  history 
has  been  so  devotedly  cherished  as  one  of  the  traits  of  true  Ameri- 
canism. 

Our  country's  indebtedness,  whether  owing  by  the  Government 
or  existing  between  individuals,  has  been  contracted  with  reference 
to  our  present  standard.  To  decree  by  act  of  Congress  that  these 
debts  shall  be  payable  in  less  valuable  dollars  than  those  within  the 
contemplation  and  intention  of  the  parties  when  contracted,  would 
operate  to  transfer,  by  the  fiat  of  law  and  without  compensation,  an 
amount  of  property  and  a  volume  of  rights  and  interests  almost 
incalculable. 

Those  who  advocate  a  blind  and  headlong  plunge  to  free  coinage 
in  the  name  of  bimetallism  and  professing  the  belief,  contrary  to  all 
experience,  that  we  could  thus  establish  a  double  standard  and  a 
concurrent  circulation  of  both  metals  in  our  coinage,  are  certainly 
reckoning  from  a  cloudy  standpoint.  Our  present  standard  of  value 
is  the  standard  of  the  civilized  world  and  permits  the  only  bimetal- 
lism now  possible,  or  at  least  that  is  within  the  independent  reach 
of  any  single  nation,  however  powerful  that  nation  may  be.  While 
the  value  of  gold  as  a  standard  is  steadied  by  almost  universal  com- 
mercial and  business  use,  it  does  not  despise  silver  nor  seek  its 
banishment.  Wherever  this  standard  is  maintained  there  is  at  its 
side  in  free  and  unquestioned  circulation  a  volume  of  silver  currency 
sometimes  equaling  and  sometimes  even  exceeding  it  in  amount, 
both  maintained  at  a  parity  notwithstanding  a  depreciation  or  fluctua- 
tion in  the  intrinsic  value  of  silver. 

There  is  a  vast  diflference  between  a  standard  of  value  and  a  cur- 
rency for  monetary  use.  The  standard  must  necessarily  be  fixed 
and  certain.  The  currency  may  be  in  divers  forms  and  of  various 
kinds.  No  silver-standard  country  has  a  gold  currency  in  circula- 
tion; but  an  enlightened  and  wise  system  of  finance  secures  <ti^ 
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benefits  of  both  gold  and  silver  as  currency  and  circulating  medium 
by  keeping  the  standard  stable  and  all  other  currency  at  par  with  it 
Such  a  system  and  such  a  standard  also  give  free  scope  for  the  use 
and  expansion  of  safe  and  conservative  credit,  so  indispensable  to 
broad  and  growing  commercial  transactions  and  so  well  substituted 
for  the  actual  use  of  money.  If  a  fixed  and  stable  standard  is 
maintained  such  as  the  magnitude  and  safety  of  our  commercial 
transactions  and  business  require,  the  use  of  money  itself  is  con- 
veniently minimized. 

Every  dollar  of  fixed  and  stable  value  has  through  the  agency  of 
confident  credit  an  astonishing  capacity  of  multiplying  itself  in 
financial  work.  Every  unstable  and  fluctuating  dollar  fails  as  a 
basis  of  credit,  and  in  its  use  begets  gambling  speculation  and 
undermines  the  foundations  of  honest  enterprise. 

I  have  ventured  to  express  myself  on  this  subject  with  earnestness 
and  plainness  of  speech  because  I  can  not  rid  myself  of  the  belief 
that  there  lurks  in  the  proposition  for  the  free  coinage  of  silver,  so 
strongly  approved  and  so  enthusiastically  advocated  by  a  multitude 
of  my  countrymen,  a  serious  menace  to  our  prosperity  and  an  insid- 
ious temptation  of  our  people  to  wander  from  the  allegiance  ttiey 
owe  to  public  and  private  integrity.  It  is  because  I  do  not  distrust 
the  good  faith  and  sincerity  of  those  who  press  this  scheme  th^t  I 
have  imperfectly  but  with  zeal  submitted  my  thoughts  upon  this 
momentous  subject.  I  can  not  refrain  from  begging  them  to  reex- 
amine their  views  and  beliefs  in  the  light  of  patriotic  reason  and 
familiar  experience,  and  to  weigh  again  and  again  the  consequences 
of  such  legislation  as  their  eflforts  have  invited.  Even  the  con- 
tinued agitation  of  the  subject  adds  greatly  to  the  difficulties  of  a 
dangerous  financial  situation  already  forced  upon  us. 

In  conclusion  I  especially  entreat  the  people's  representatives  in 
the  Congress,  who  are  charged  with  the  responsibility  of  inaugurat- 
ing measures  for  the  safety  and  prosperity  of  our  common  country, 
to  promptly  and  effectively  consider  the  ills  of  our  critical  financial 
plight.  I  have  suggested  a  remedy  which  my  judgment  approves. 
I  desire,  however,  to  assure  the  Congress  that  I  am  prepared  to 
co-operate  with  them  in  perfecting  any  other  measure  promising 
thorough  and  practical  relief,  and  that  I  will  gladly  labor  with  them 
in  every  patriotic  endeavor  to  further  the  interests  and  guard  the 
welfare  of  our  countrymen  whom  in  our  respective  places  of  duty 
we  have  undertaken  to  serve. 

GROVER  CLEVELAND. 

Executive  Mansion, 

December  2 y  /<?P5. 
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ARGENTINE  REPUBLIC. 

THE  MI88IONB8  AWARD. 

Award  of  the  President  of  the  United  States  of  America^  under  the 
treaty  of  arbitration  concluded  September  7, 1889^  beticeen  the  Argen- 
tine R^ublic  and  the  Empire  {now  United  States)  of  Brazil. 

The  treaty  concluded  September  7,  1889,  between  the  Argentine 
Bepnblic  and  Brazil  for  the  settlement  of  a  disputed  boundary  ques- 
tion provides,  among  other  things,  as  follows: 

Abtiole  I. 

The  contention  about  the  right  that  each  one  of  the  high  contractiilg 
parties  judges  to  have  to  the  territory  in  dispute  between  them  shall 
be  closed  within  the  term  of  ninety  days,  to  be  counted  from  the  ending 
of  the  survey  of  the  land  in  which  the  head  waters  of  the  rivers  Chapeco 
or  Pepiri-guazu  and  Jangada  or  San  Antonio-guazu  are  found.  The 
said  survey  is  understood  to  end  the  day  on  which  the  commissions 
appointed  by  virtue  of  the  treaty  of  September  28, 1885,  shall  present 
to  their  Governments  their  reports  and  plans  referred  to  in  article  4  of 
the  same  treaty. 

Article  II. 

Should  the  time  specified  in  the  preceding  article  expire  without  au 
amicable  solution  being  reached,  the  question  shall  be  submitted  to  the 
arbitration  of  the  President  of  the  United  States  of  America,  to  whom 
the  high  contracting  parties  shall  address  themselves  within  the  next 
sixty  daySy  requesting  him  to  accept  that  commission. 

Article  V. 

The  boundaries  shall  be  established  by  the  rivers  that  either  Brazil 
or  the  Argentine  Republic  has  designated,  and  the  arbitrator  shall  be 
invited  to  decide  in  favor  of  one  of  the  parties,  as  he  may  deem  just, 
and  in  view  of  the  reasons  and  the  documents  they  may  produce. 

Article  VI. 

The  decision  shall  be  pronounced  within  the  term  of  twelve  months, 
counting  from  the  date  of  the  presentation  of  the  expositions,  or  from 
the  latest  one  if  the  presentation  be  not  made  at  the  same  time  by 
both  parties.  It  shall  be  final  and  obligatory,  and  no  reason  shall  be 
aUeg^  to  obstruct  its  enactment. 
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The  high  contracting  parties  having  failed  to  arrive  at  an  amicable 
solution  within  the  time  stipulated  as  aforesaid,  have,  in  accordance 
with  the  alternative  provisions  of  the  treaty,  submitted  the  controverted 
question  to  me,  Grover  Cleveland,  President  of  the  United  States  of 
America,  for  arbitration  and  award  under  the  conditions  in  said  treaty 
prescribed. 

Each  party  has  presented  to  me  within  the  time  and  in  the  manner 
specified  in  Article  IV  of  the  treaty,  an  argument,  with  evidence,  doc- 
uments, and  titles  in  support  of  its  asserted  right. 

The  question  submitted  to  me  for  decision  under  the  treaty  aforesaid 
is:  Which  of  two  certain  systems  of  rivers  constitutes  the  boundary  of 
Brazil  and  the  Argentine  Bepublic  in  that  part  of  their  adjoining  ter- 
ritory which  lies  between  the  Uruguay  and  the  Yguazu  rivers  t  Each 
of  the  designated  boundary  systems  is  composed  of  two  rivers  having 
their  sources  near  together  and  flowing  in  opposite  directions,  one  into 
the  Uruguay  and  the  other  into  the  Yguazu. 

The  two  rivers  designated  by  Brazil  as  constituting  the  boundary  in 
question  (which  may  be  denominated  the  Westerly  system)  are  a  tribu- 
tary of  the  Uruguay  and  a  tributary  of  the  Yguazu,  which  were  marked, 
recognized,  and  declared  as  boundary  rivers  in  1759  and  1760  by  the 
joint  commission  appointed  under  the  treaty  of  January  13,  1750, 
between  Spain  and  Portugal,  to  locate  the  boundary  between  the  Span- 
ish and  Portugese  possessions  in  South  America.  The  affluent  of  the 
Uruguay  is  designated  in  the  report  of  those  commissioners  as  the 
Pepiri  liiver  (sometimes  spelled  Pepiry).  In  certain  later  documents 
put  in  evidence  it  is  called  the  Pepiri-guazu.  The  opposite  river  flow- 
ing into  the  Yguazu  was  named  the  San  Antonio  by  the  said  commis- 
sioners, and  it  retains  that  name. 

The  two  rivers  claimed  by  the  Argentine  Bepublic  as  forming  the 
boundary  (which  may  be  denominated  the  Easterly  system)  lie  more  to 
the  east  and  are  by  that  Bepublic  called  the  Pequiri-guazu  (flowing  into 
the  Uruguay)  and  the  San  Antonio-guazu  (flowing  into  the  Yguazu). 
Of  these  two  rivers  last  aforesaid,  the  first  is  by  Brazil  called  the 
Chapeco  and  the  second  the  Jangada. 

!Now,  therefore,  be  it  known,  that  I,  Grover  Cleveland,  President  of 
the  United  States  of  America,  ui>on  whom  the  functions  of  arbitrator 
have  been  conferred  in  the  premises,  having  duly  examined  and  con- 
sidered the  arguments,  documents,  and  evidence  to  be  submitted  by  the 
respective  parties  pursuant  to  the  provisions  of  said  treaty,  do  hereby 
make  the  following  decision  and  award : 

That  the  boundary  line  between  the  Argentine  Bepublic  and  the 
United  States  of  Brazil,  in  that  part  submitted  to  me  for  arbitration 
and  decision,  is  constituted  and  shall  be  established  by  and  upon  the 
rivers  Pepiri  (also  called  Pepiri-guazu)  and  San  Antonio,  to  wit,  the 
rivers  which  Brazil  has  designated  in  the  argument  and  documents 
submitted  to  me  as  constituting  the  boundary,  and  hereinbefore  denomi- 
nated the  Westerly  system. 

For  convenience  of  identification  these  rivers  may  be  further  described 
as  those  recognized,  designated,  marked,  and  declared  as  the  Pepiri 
and  San  Antonio,  respectively,  and  as  the  boundary  rivers,  in  the  years 
1759  and  1760,  by  the  Spanish  and  Portuguese  commissioners  in  that 
behalf,  appointed  pursuant  to  the  treaty  of  limits  concluded  January 
13, 1750,  between  Spain  and  Portugal,  as  is  recorded  in  the  official 
report  of  the  said  commissioners.  The  mouth  of  the  affluent  of  the 
Uruguay  last  aforesaid,  to  wit,  the  Pepiri  (also  called  Pepiri-guazu), 
which,  with  the  San  Antonio,  is  hereby  determined  to  be  the  boundary 
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in  qaestion,  was  reckoned  and  reported  by  the  said  commissioners  who 
surveyed  it  in  1759  to  be  one  and  one-third  leagues  upstream  from  the 
Great  Falls  (Salto  Grande)  of  the  Uruguay,  and  two-thirds  of  a  league 
above  a  smaller  affluent  on  the  same  side  called  by  the  said  commis- 
sioners the  Ytayoa.  According  to  the  map  and  report  of  the  survey 
made  in  1887  by  the  Brazilian-Argentine  joint  commission,  in  pur- 
suance of  the  treaty  concluded  September  28, 1885,  between  the  Argen- 
tine Republic  and  Brazil,  the  distance  from  the  Great  Falls  of  the 
Uruguay  to  the  mouth  of  the  aforesaid  Pepiri  (also  called  Pepiri- 
guazu)  was  ascertained  and  shown  to  be  four  and  one-half  miles  as  the 
river  flows.  The  mouth  of  the  affluent  of  the  Yguazu  last  aforesaid,  to 
wit,  the  San  Antonio,  was  reckoned  and  rexK)rted  by  the  said  commis- 
sioners of  1759  and  1760  to  be  nineteen  leagues  upstream  from  the 
Great  Falls  (Salto  Grande)  of  the  Yguazu,  and  twenty-three  leagues 
from  the  mouth  of  the  latter  river.  It  was  also  by  them  reported  as 
the  second  important  river  that  empties  itself  on  the  south  bank  of  the 
Yguazu  above  its  Salto  Grande,  the  San  Francisco,  about  seventeen 
and  one-fourth  leagues  above  the  Great  Falls,  being  the  first.  In  the 
report  of  the  joint  survey  made  in  1788  under  the  treaty  of  October  1, 
1777,  between  Spain  and  Portugal,  the  location  of  the  San  Antonio 
mth  reference  to  the  mouth  and  the  Great  Falls  of  the  Yguazu  agrees 
with  that  above  stated. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  in  triplicate  at  the  city  of  Washington  on  the  fifth  day  of  Feb- 
raary  in  the  year  one  thousand  eight  hundred  and  ninety-five,  and  of 
the  Independence  of  the  United  States  the  one  hundred  and  nineteenth. 

[seal..]  Gboveb  Cleveland. 

By  the  President. 

W.  Q.  Gbesham, 

Secretary  of  State, 


ARGENTINE  TARIFF.^ 

Mr.  Buchanan  to  Mr.  Oresham. 

No.  74.]  Legation  of  the  United  States, 

Buenos  AyreSj  November  19, 1894.    (Eeceived  Dec.  31.) 

Sib:  The  customs  tariff  law  for  1895,  having  been  reported  to  the 
Chamber  of  Deputies  by  the  committee  to  whom  it  was  referred,  is  now 
under  debate.  There  is  a  slight  x)ossibility  that  nothing  will  be  done 
with  it  and  that  the  present  law  may  remain  in  force  another  year. 
This  is,  however,  hardly  probable,  the  rumor  owing  its  existence  to 
the  political  situation  arising  Irom  the  cabinet  crisis  of  which  I  have 
advised  you. 

There  seems  but  little  doubt  of  the  passage  of  the  bill  practically  in 
the  form  recommended  by  the  committee  of  the  Chamber  of  Deputies. 

I  am  glad  to  inform  you  that  the  committee  has  approved  the  modi- 
fication made  by  the  Government  in  the  tariff  commission's  bill  with 
relation  to  agricultural  implements  and  lumber.  These  changes  were 
reported  in  my  No.  63. 


^  See  Foreign  RelationB,  1894,  pp.  3-18. 
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I  am  also  pleased  to  be  able  to  report  that  the  following  favorable 
changes  have  been  made  by  the  committee  in  two  items,  to  which  also 
I  referred  in  my  No.  63,  viz,  farm  wagons  and  fruits  or  vegetables  in 
tins. 

They  recommend  a  reduction  in  the  duty  on  farm  wagons  from  60  per 
cent,  present  duty,  and  50  per  cent,  tari£f  commission's  recommendation, 
to  10  per  cent. 

On  canned  fruits  and  vegetables  in  tins  they  recommend  a  reduction 
from  30  cents  specific  tax  per  kilo,  present  duty,  and  15  cents,  tariff 
commission's  report,  to  3  cents  per  kilo. 

Should  the  bill  pass  with  these  changes,  our  manufacturers  will  have 
open  to  the  last  two  lines  of  goods  practically  a  new  market,  which 
they  should  at  once  take  advantage  of.  While  it  is  true  that  in  farm 
wagons  we  have  little,  if  any,  comi)etition,  it  should  be  remembered 
that  in  canned  fruits  and  vegetables  France  will  be  an  active  competitor. 
I  am,  however,  well  satisfied  of  the  superiority  of  our  canned  goods, 
both  in  quality  and  variety,  and  of  the  ability  of  our  packers  under 
normal  conditions  to  successftilly  compete  with  other  countries.  I  shall 
be  greatly  disappointed  in  the  event  of  the  passage  of  the  bill  if  our 
manufacturers  interested  in  these  two  lines  do  not  find  here  a  new  and 
profitable  market. 

I  have,  etc.,  William  I.  Buchanan. 


Mr.  Buchanan  to  Mr.  Oresham. 

No.  86.]  Legation  of  the  United  States, 

Buenos  AyreSj  January  lOj  1895.    (Received  Feb.  11.) 

SiB:  I  cabled  you  to-day  as  follows: 

GreshaM;  Washington: 

Tariff  bill  passed:  advantages  mentioned  in  my  Nos.  63,  64,  and  74  secured,  except 
canned  goods  raised  to  15  cents. 

Buchanan. 


DXJT7  ON  ^WOOLS. 

8enor  Dominguez  to  Mr.  Olney. 

No.  19.]  Argentine  Legation, 

Washington^  December  26^  1895. 

Sib:  The  uudersigned,  cbarg6  d'affaires  of  the  Argeutiue  Republic, 
has  the  honor  to  respectfully  call  your  excellency's  attention  to  the 
announcement  that  Congress  has  for  its  consideration  a  bill  providing 
that  there  shall  be  levied  a  duty  on  all  imported  wools. 

Your  excellency  is  aware  that  immediately  this  country  placed  wool 
on  the  free  list,  by  the  act  of  August  27, 1894,  the  Argentine  Republic 
responded  by  reducing  the  duties  on  certain  American  products,  and 
the  President  of  the  United  States  acknowledged  the  fact  in  his 
annual  message  to  Congress. 

If,  as  it  is  apparent,  the  United  States  wishes  to  cultivate  closer 
relations  with  the  South  American  Republics,  it  would  be  greatly  to  be 
desired  that  this  market  should  not  be  shut  up  to  one  of  the  chief 
products  of  the  Argentine  Republic. 
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Id  order  that  there  should  uot  be  any  interruption  in  the  good  feel- 
ings now  happily  existing,  and  to  avoid  disturbing  the  commercial  rela- 
tions between  the  two  countries,  the  undersigned  ventures  to  ask  your 
excellency  whether  it  could  not  be  suggested  that  in  considering  the 
bin  the  proposed  duty  should  be  made  to  apply  only  to  countries  other 
than  South  America. 

The  amount  of  wool  imported  from  the  countries  of  this  continent  is 
comparatively  very  small. 

According  to  the  official  statistics  of  the  United  States,  during  the 
ten  months  ending  in  October  last  only  35,000,000  pounds  of  wool  were 
imported  from  South  America,  while  from  the  United  Kingdom  alone 
85,000,000  came,  besides  226.000,000  from  other  countries.  (Finance, 
Commerce,  and  Navigation  or  the  United  States,  October,  1895,  p.  427.) 
The  memorial  of  the  National  Woolgrowers'  Association,  recently 
presented  to  Congress,  states  on  page  59  that  ''it  was  unjust  (in  the 
McEinley  act)  not  to  levy  greater  duties  on  unwashed  Australian  wools 
than  on  South  American  wools." 

It  appears,  therefore,  that  Congress  would  satisfy  all  the  interests 
concerned  by  making  the  distinction  which  the  undersigned  has  the 
honor  to  submit  to  your  excellency's  consideration. 

In  this  way  the  relations  with  a  sister  nation  would  not  be  affected, 
and  the  Argentine  Republic  would  supply  in  a  moderate  degree  the 
wants  of  this  market,  while  the  United  States,  taking  advantage  of 
the  field  opened  to  American  manufisicturers  in  that  country,  would 
continue  to  expand  her  exports,  which,  in  the  above  referred  to  ten 
months,  amounted  to  $4,038,452,  a  larger  amount  than  the  exports  to 
any  of  the  South  American  Republics  except  Brazil. 

Hoping  that  your  excellency  will  devote  immediate  attention  to  this 
argent  matter,  the  undersigned  has  the  honor  to  renew,  etc., 

ViCBNTE  J.  DOMINGUBZ. 


AUSTRIA-HUNGARY. 

DIFFERENTIAL    DXJT7    ON    SUGAR    IMPORTED    FROM    BOI7NTT- 

PATING   COUNTRIES.i 

Mr.  Hengelmuller  to  Mr.  Gresham. 

IMPEBIAL.  AND  ROYAL  AUSTRO-HUNGABIAN  LEGATION, 

Washington^  January  5, 1895, 

Mr.  Secbetaby  op  State  :  I  have  the  honor  to  inform  your  excel- 
lency that  I  have  received  instructions  from  my  Government  to  enter 
a  protest  against  the  discriminating  dnty  on  sugar  from  Austria- 
Hungary  which  was  imposed  by  the  new  customs  tariff  of  August  28, 
1894. 

This  discriminating  usage,  according  to  which  sugar  on  which  a  bounty 
is  paid  in  Austria-Hungary,  and  which  is  exported  to  the  United  States, 
is  obliged  to  pay  a  duty  of  one-tenth  of  a  cent  per  pound,  is  entirely  at 
variance  with  Article  III  of  the  treaty  concluded  in  the  year  1829 
between  Austria-Hungary  and  the  United  States,  which  treaty  stipu- 
lates that  goods  imported  into  the  United  States  from  Austria-Hungary 
shall  be  subjected  to  no  discrimination  in  respect  to  duties. 

I  also  take  the  liberty  to  refer  to  the  notes  exchanged  between  this 
Imperial  and  Royal  Legation  and  the  Department  of  State  of  May  2 
and  3, 1892,  which  form  a  new  basis  of  the  commercial  relations  exist- 
ing between  Austria-Hungary  and  the  United  States,  and  on  which  the 
proclamation  of  President  Harrison  of  May  26, 1892,  was  based. 

In  that  exchange  of  notes  Austria-Hungary  declared  that  it  was  pre- 
pared to  grant  the  same  reductions  of  duties  tbat  were  granted  to 
other  countries,  and  that  were  included  in  the  raost-favored-nation 
clause,  to  similar  North  American  products,  on  the  supposition  that  a 
continuance  of  the  exemption  from  duties  mentioned  in  section  3  of  the 
North  American  customs  tariff  of  October  10^  1890,  would  be  guaran- 
teed, especially  to  sugar  imported  into  the  United  States  from  Austria- 
Hungary. 

The  imi)ortation  of  sugar  from  Austria-Hungary  into  the  United 
Stat^  is  now  subjected  not  only  to  the  duties  established  in  Schedule 
E,  No.  182J,  of  the  new  tariff  of  August  28, 1894,  but  is  also  subjected 
to  an  addition  of  one-tenth  of  a  cent  per  pound,  which  is  levied  on  the 
sugar  of  countries  that  allow  an  export  bounty  on  this  article. 

The  high  Imperial  and  Royal  Government  can  not  deny  that  a  public 
bounty  is  paid  in  Austria-Hungary  on  the  exportation  of  sugar.  Yet 
the  same  export  bounty  was  paid  in  the  year  1892,  when  the  aforesaid 
arrangement  was  made.  It  clearly  appears,  moreover,  from  the  system 
of  sugar  taxation  which  is  in  force  in  Austria  Hungary,  that  the  export 
bounty  is  now  allowed  simply  as  a  measure  which  has  been  forced  upon 
the  country,  exceptionally,  and  owing  to  the  state  of  affairs  in  the 
competing  States. 

The  granting  of  export  bounties  is,  furthermore,  a  domestic  concern 

>  Reprinted  from  Senate  Ex.  Doc.  No.  58,  53d  Congress^  3d  aession. 
6 


AUSTRIA-HUNGARY.  7 

of  the  state  tbat  grants  them,  aud  therefore  gives  no  right  to  other 
countries  to  impose  additional  daties,  which  would  render  illusory  the 
most- favored-nation  principle,  on  which  our  relations  with  North  America 
have  been  based  since  1829. 

The  Imperial  and  Royal  Government  is  consequently  compelled  to 
enter  a  decided  protest  against  that  provision  of  the  new  North  Amer- 
ican customs  tariff  which  establishes  a  discriminating  usage  for  Austro- 
Hungarian  sugar. 

Austria-Hungary  is  conscious  of  having  kept  the  promise  made  in 
that  exchange  of  notes  with  regard  to  the  usage  to  be  granted  to  North 
American  products  on  their  importation  into  Austria-Hungary.  The 
Imperial  and  Koyal  Government  therefore  feels  authorized,  in  view  of 
the  friendly  relations  existing  between  it  and  the  United  States,  to  expect 
that  the  latter  country,  even  if  it  thinks  that  it  can  not,  for  reasons  con- 
nected with  its  customs  policy,  any  longer  continue  the  exemption  from 
duty  on  raw  sugar  which  was  guaranteed  in  1892,  will  nevertheless 
cease  to  refuse  to  this  article,  when  imported  from  Austria- Hungary, 
the  same  usage  that  it  grants  to  the  productions  of  the  most  favored 
nation. 

The  result  of  a  continuance  of  the  existing  state  of  things  would  be 
that  the  Imperial  and  Eoyal  Government  would  be  obliged  to  act  inde- 
pendently as  regards  the  usage  to  be  granted  to  North  American  pro- 
ductions when  imported  into  Austria- Hungary.  We  should  be  all  the 
more  compelled  so  to  act,  inasmuch  as,  according  to  another  provision 
of  the  new  North  American  tariff'  law,  sugar  from  States  allowing 
export  bounties  may,  on  certain  conditions,  and  provided  that  such 
States  comply  with  certain  formalities  to  be  specified  by  the  Secretary 
of  the  Treasury,  be  exempted  from  paying  the  additional  duty;  and  it 
is  consequently  possible  for  countries  that  secretly  allow  bounties,  and 
the  levying  of  whose  taxes  is  controlled  with  difficulty,  to  secure  exemp- 
tion from  the  additional  duty, while  the  sugar  of  countries  that  openly 
meet  the  bounty  question,  and  whose  action  is  altogether  aboveboard, 
is  excluded  from  competition  in  the  North  American  market. 

Trusting  that  your  excellency  will  not  refuse  to  consider  the  fore- 
going statements,  and  that  you  will  use  your  kind  mediation  to  the  end 
that  the  Federal  Government  may  take  such  action  as  will  meet  the 
wishes  of  the  Imperial  and  Royal  A ustro- Hungarian  Government,  I 
take  the  liberty  to  request  that  I  may  be  informed,  with  as  little  delay 
as  possible,  concerning  the  view  taken  of  this  communication  by  the 
Federal  Government. 
Accept,  etc., 

HENGELMtJLLEE. 


Mr,  Gresham  to  Mr.  ffengelmiiller. 

Department  of  State, 

Wa^hingtony  January  J28,  1895, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  protesting  against  the  discriminating  duty  of  one-tenth  of 
1  cent  a  pound  on  sugar  which  receives  a  bounty  on  exportation  to  the 
United  States  from  Austria  Hungary. 

This  protest  is  grounded  on  Article  III  of  the  treaty  of  1829  and  on 
the  commercial  arrangement  reached  by  exchange  of  notes  May  2d  and 
3d,  1892,  and  proclaimed  by  the  President  on  the  26th  of  the  same  month. 
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I  need  not  at  present  do  more  than  observe,  first,  tbat  the  third  article 
of  the  treaty  relates  to  equality  of  treatment  of  imports  under  the  flag 
of  either  country,  and  does  not  seem  applicable  to  the  present  matter; 
and,  second,  that  the  arrangement  of  1892,  beiug  concluded  under  the 
authority  of  the  third  section  of  the  tariff  act  of  1890,  necessarily  came 
to  an  end  by  the  repeal  of  that  section  when  the  existing  tariff  act  took 
effect. 

Discussion  of  the  questions  you  present  may,  with  propriety,  be  post- 
poned in  view  of  the  pendency  of  a  bill  in  Congress  providing  for  the 
repeal  of  the  provision  of  the  present  law  imposing  the  differential 
duty.  When  that  bill  is  disposed  of,  I  may  communicate  farther  with 
you  on  the  subject. 
Accept,  etc., 

W.  Q.  Gresham. 


Mr,  Hengelmuller  to  Mr.  Oresham, 

Imperial  and  Royal  Austro-Hungarian  Legation, 

Wdshington^  January  31^  1895.    (Received  Feb.  1, 1895.) 

Mr.  Secretary  of  State  :  I  have  the  honor  to  acknowledge  the 
receipt  of  the  note  whereby  your  excellency  had  the  kindness  to  reply 
to  the  protest  of  the  Imperitd  and  Royal  Government  which  was  filed 
by  me  on  the  3d  instant  against  the  additional  duty  of  one-tenth  of  a 
cent  per  pound  on  sugar  of  Austro-Hungarian  origin. 

While  I  take  note  of  your  excellency's  desire  to  postpone  the  discus- 
sion of  this  question  until  it  shall  have  been  decided  by  the  bill  on  the 
subject  which  is  now  before  Congress,  and  so  report  to  my  high  Gov- 
ernment, it  is  proper  for  me  to  inform  your  excellency  that  the  refer- 
ence to  Article  III  of  our  treaty  of  commerce  in  my  note  of  the  3d 
instant  was  simply  due  to  an  unfortunate  clerical  error,  and  that, 
instead  of  Article  III,  the  reference  should  have  been  to  Article  V, 
which  contains  themost-favorednation  clause,  and  reads  as  follows: 

No  hiffher  or  other  duties  shaU  be  impoeed  on  the  importation  into  the  United 
States  of  any  article  the  produce  or  manufacture  of  the  dominions  of  Austria,  and 
no  higher  or  other  duties  shaU  be  imposed  on  the  importation  into  the  dominions  of 
Austria  of  any  article  the  produce  or  manufacture  of  the  United  States,  than  are  or 
shaU  be  payable  on  the  like  article  bein^  the  produce  or  manufacture  of  any  other 
foreign  country.  Nor  shall  an  v  prohibition  be  imposed  on  the  importation  or  expor- 
tation of  any  article  the  produce  or  manufacture  of  the  United  States,  or  of  the 
dominions  of  Austria,  to  or  from  the  ports  of  the  United  States,  or  io  or  from  the 
ports  of  the  dominions  of  Austria,  whion  shall  not  equaUy  extend  to  all  other  nations. 

Accept,  etc., 

Hengelmuller. 


ACCEPTANCE  OF  PASSPORTS  AS  PRIMA  FACIE  EVIDENCE  OF 


Mr.  HengelmUUer  to  Mr.  Oresham. 

[Translation.] 

Imperial  and  Royal  Austbo-Hungaeian  Legation, 

Washington^  Ma/y  i,  1895. 

Mr.  Secretary  of  State:  According  to  information  received  by 
the  Imperial  and  Boyal  ministry  of  the  national  defense  at  Vienna, 
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Friedrich  Hellebrand,  who  was  born  at  Tattenik,  Austria,  in  the  year 
1869,  who  emigrated  to  America  in  1884,  whose  name  was  enrolled  in 
the  list  of  those  subject  to  military  doty  in  the  parish  to  which  he 
belonged,  and  who  is  now  registered  there  as  being  illegally  absent, 
recendy  returned  to  his  native  place  and  exhibited  an  American  pass- 
port, declaring  that  he  had  become  a  citizen  of  the  United  States. 

The  imperial  and  royal  ministry  of  the  national  defense  therefore 
asks  my  mediation  for  the  purpose  of  ascertaining  whether  Friedrich 
Hellebrand  has  really  become  a  citizen  of  the  United  States,  and 
whether  he  is  consequently  to  be  exempted  from  the  performance  of 
military  duty,  and  from  the  consequences  of  the  nonperformance 
thereof,  in  pursuance  of  Article  I,  paragraph  1,^  and  Article  II,  final 
paragraph,^  of  the  treaty  between  Austria-Hungary  and  the  United 
States  of  America  which  was  concluded  September  20, 1870. 

I  consequently  have  the  honor,  in  pursuance  of  instructions  received 
from  my  Government,  to  beg  your  excellency  to  be  pleased  to  procure 
the  necessary  information  in  this  case  and  to  transmit  the  same  to  me 
returning  at  the  same  time  the  passport  of  the  person  aforesaid. 
Accept,  etc., 

HENGELMUIcLER. 


Mr,  Uhl  to  Mr,  Hengelmiiller. 

No.  27.]  Department  of  State, 

Washington^  May  8, 1895, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Ist  instant,  with  which,  by  direction  of  the  Imperial  and  Royal  ministry 
of  the  national  defense  at  Vienna,  you  send  me  an  original  passport. 
No.  3897,  issued  by  this  Department  on  the  7th  day  of  August,  1893,  to 
Frederick  Hillebrandt,  "  for  the  purpose,"  as  you  state,  "  of  ascertain- 
ing whether  Friedrich  Hellebrand  has  really  become  a  citizen  of  the 
United  States,  and  whether  he  is  consequently  to  be  exempted  from  the 
performance  of  military  duty,  and  from  the  consequences  of  the  nonper- 
formance thereof,  in  pursuance  of  Article  I,  paragraph  1,  and  Article 
II,  final  paragraph,  of  the  treaty  between  Austria- Hungary  and  the 
United  States  of  America  which  was  concluded  September  20, 1870." 

Ko  previous  instance  is  recalled,  certainly  not  in  late  years,  of  such 
a  reference  on  the  part  of  the  Austro-Hungarian  Government,  and  it 
would  be  much  regretted  were  the  present  instance  to  form  a  precedent. 
The  passports  issued  by  the  Secretary  of  State,  under  the  seal  of  this 
Department,  are  evidence  of  the  facts  therein  certified,  and  they  would 
fail  of  the  purpose  for  which  they  are  issued  were  foreign  authorities 
at  liberty  to  disregard  them  until  certified  anew  by  the  authority  which 
issued  them. 

*  Citizens  of  the  Anstro-Hungarv  MoDarchy  who  have  resided  in  the  United  States 
of  Ametica  iinmterraptedly  at  least  live  years,  and  during  such  residence  have 
become  naturalized  citizens  of  the  United  States,  shall  be  held  by  the  Government 
of  Austria  and  Hungary  to  be  American  citizens,  and  shall  be  treated  as  such. 

-On  the  other  hand,  a  former  citizen  of  the  Austro-Hungarian  Monarchy  natural- 
ized in  the  United  States,  who  by  or  after  his  emigration  has  transgressed  the  legal 
provisions  on  military  duty  by  any  acts  or  omissions  other  than  those  above  enumer- 
ated in  the  clauses  numbered  one,  two,  and  three,  can,  on  his  return  to  his  original 
country,  neither  be  held  subsequently  to  military  service  nor  remain  liable  to  trial 
and  panishment  for  the  nonfulfillment  of  his  military  duty. 
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In  many  recent  instances,  and  notably  in  Austria- Hungary,  this  (Gov- 
ernment has  had  occasion  to  remonstrate  against  the  embarrassment 
to,  and  even  the  deprivation  of,  personal  liberty  to  which  the  holders 
of  United  States  passports  have  been  subjected  by  the  action  of  the 
local  authorities  in  detaining  them  while  their  passports  were  held  for 
investigation  or  sent  to  the  United  States  legation  in  the  country  for 
attestation  of  the  facts  therein  certified.  Protracted  correspondence 
on  the  subject  was  held  between  the  American  legation  at  Vienna  and 
the  Imperial  and  Eoyal  foreign  office  in  1893  and  1894,  in  the  course  of 
which  the  United  States  minister  was  instructed  to  convey  to  your 
Government  the  views  here  entertained  touching  what  appeared  to  be 
the  insupportable  assumption  of  the  Austro-Hungarian  officials  that  a 
foreign  passport  is  valueless  as  evidence  per  se,  an  assumption  which, 
as  Mr.  Gresham  instructed  Mr.  Bartlett  Tripp  under  date  of  Septem- 
ber 4,  1893,*  "  is  wholly  incompatible  with  the  universally  admitted 
doctrine  that  a  state  is  the  sole  sind  ultimate  judge  of  the  citizenship 
of  its  own  dependents,  and  is,  in  its  sovereign  capacity,  competent  to 
certify  to  the  fact.  A  passport,  in  the  eye  of  international  law,  is  one 
of  the  highest  sovereign  acts  of  a  state  whereby  it  attests  that  the 
holder  is  a  lawful  citizen.  In  the  nature  of  the  case  it  must  be  assumed 
to  be  prima  facie  valid  until  shown  to  be  otherwise.  This  Government 
can  be  satisfied  with  no  less  degree  of  respect  in  Austria-Hungary  for 
its  sovereign  acts  than  it  shows  in  the  United  States  for  the  like 
sovereign  acts  of  Austria- Hungary.'' 

In  Count  Welsersheimb's  note  to  Mr.  Tripp  of  August  18, 1894,  your 
Government  admits  "the  necessity  that  papers  issued  by  the  competent 
authorities  of  one  country  should  be  respected  and  recognized  by  the 
authorities  of  a  third  state  as  long  as  these  documents  do  not  bear 
unmistakable  proofs  of  having  been  counterfeited  or  otherwise  obtained 
by  fraud." 

This  last  reservation  is  responsive  to  the  proposition  of  the  United 
States  Government  that  the  prima  facie  evidence  of  a  verity  supplied 
by  the  passport  might  be  traversed  by  allegation  of  fraud,  in  which 
case  this  Government  would  hold  itself  ready  to  investigate  the  allega- 
tion when  duly  presented,  and  act  as  its  duty  might  require. 

It  was  supposed  that  the  question  at  issue  was  definitely  set  at  rest 
by  this  correspondence.  Your  present  note,  however,  revives  it  in  a 
modified  form,  for  in  place  of  the  ex  parte  and  independent  municipal 
investigation  of  American  passports  by  the  Austro-Hungarian  author- 
ities, against  which  we  have  heretofore  had  just  ground  to  remonstrate, 
a  passport  bearing  the  signature  of  the  Secretary  of  State  and  seal  of 
this  Department  is  now  sent  to  the  authority  which  granted  it  *'fbr  the 
purpose  of  ascertaining  whether  Friedrich  Hellebraiid  has  really  become 
a  citizen  of  the  United  States." 

No  imputation  of  fraud  or  irregularity  in  connection  with  the  pass- 
port in  question  is  presented  to  this  Government  for  investigation  and 
action — nothing  is  asked  save  a  renewed  attestation  of  the  fact  already 
certified  by  the  passport  itself,  that  the  bearer  is  a  lawful  citizen  of  the 
United  States  and  as  such  entitled  to  the  rights  guaranteed  to  citizens 
by  the  existing  treaties  between  the  United  States  and  Austria-Hun- 
gary. 

This  Government  stands  ready,  as  assurance  has  been  before  given, 
to  cooperate  in  the  investigation  of  any  case  where  reasonable  evi- 
dence of  the  fraudulent  use  of  a  United  States  passport  may  be  forth- 
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coming,  and  to  that  end  the  legations  of  the  United  States  abroad  will 
cheerfolly  render  assistance,  so  far  as  an  examination  of  the  authen- 
ticity of  the  document  is  concerned,  whenever  there  may  be  good 
ground  to  believe  that  a  passport  has  been  forged  or  tampered  with, 
or  is  held  by  another  than  the  person  to  whom  it  was  lawfully  issuedj 
or  was  procured  by  fraud. 

Having  thus  stated  the  views  of  this  Government  in  the  premises, 
and  assuming  that  the  Friedrich  Hellebraud  to  whom  your  inquiry 
relates  is  the  same  as  the  Frederick  Hillebrandt  mentioned  in  the  pass- 
port you  inclose,  I  may  state,  without  prejudice  to  the  position  herein 
taken  that  the  passport  in  question  was  duly  issued  by  this  Depart- 
ment upon  proof  that  the  applicant  had  been  lawfully  naturalized  after 
more  than  five  years'  residence  in  the  United  States.  Our  statutes 
penalize  the  issuance  of  a  passport  to  any  person  not  a  citizen  of  the 
United  States. 

Beturning  the  passport  of  Frederick  Hillebrandt  as  requested,  I 
avail,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary, 


Mr.  Uhl  to  Mr.  Tripp. 

No.  141.]  -  Department  op  State, 

Washingtonj  May  9, 1895. 

SiB:  I  inclose  for  your  information  a  copy  of  a  note  from  the  Austro- 
Hungarian  minister  of  the  1st  instant,^  and  of  the  Department's  reply 
of  the  8th,*  in  regard  to  his  inquiry  concerning  the  case  of  Frederick 
Hillebrandt,  to  whom  a  passport,  No.  3897,  was  issued  August  7, 1893. 
I  add,  also,  a  copy  of  Mr.  Hillebrandt's  application  of  August  4, 1893, 
as  well  as  a  copy  of  an  instruction.  No.  19,  of  November  26, 1892,^  to  the 
United  States  minister  at  St.  Petersburg,  in  a  somewhat  similar  case, 
and  which  emphasizes  the  point  that  this  Government  expects  its  pass- 
ports to  be  accepted  abroad  as  prima  facie  evidence  of  citizenship. 
When  their  validity  is  assailed  by  competent  proof,  the  hearty  cooper- 
ation of  this  Government  may  be  relied  upon  to  investigate  and  deter- 
mine the  disputed  point. 

I  am,  etc.,  Edwin  F.  Uhl. 


Mr.  Hengelmilller  to  Mr.  Uhl. 

[Translation.] 

Imperial  and  Royal  Austeo-Hungarian  Legation, 

Washington,  May  16, 189.' 

Highly  Esteemed  Sir:  I  have  the  honor  to  acknowledge,  with 
tbanks,  the  receipt  of  your  note  of  the  8th  instant,  No.  27,  whereby 
your  excellency  had  the  kindness  to  furnish  me  the  information  which 
1  had  requested  concerning  the  American  citizenship  of  Friedrich 
Hellebrand. 


'.5. 
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Tour  excellency  stated,  at  the  same  time,  that  this  information  was 
fornished  without  prejudice  to  the  position  taken  by  the  United  States 
in  relation  to  the  prima  facie  evidence  furnished  by  passports,  and  pref- 
aced your  esteemed  note  with  some  remarks  in  which  that  xK)sitiou 
was  defined  at  length,  and  reference  was  made  to  the  correspondence 
between  the  Imperial  and  Royal  ministry  of  foreign  affairs  and  the 
American  legation  at  Vienna  which  grew  out  of  the  return  to  Austria 
of  certain  American  citizens  who  had  formerly  been  Austrian  or  Hun- 
garian subjects. 

In  this  connection,  I  would  remark  that  it  did  not  come  within  the 
scope  of  the  inquiry  which  I  was  instructed  to  make  to  raise  a  discus- 
sion relative  to  the  questions  of  principle  thus  arising. 

I  do  not  know  what  circumstances  led  the  Imperial  and  Royal  authori- 
ties to  entertain  doubts  concerning  the  American  citizenship  which  had 
been  actually  acquired  by  Friedrich  Hellebrand  notwithstanding  the 
fact  that  he  was  in  possession  of  a  regular  passport.  By  way  of  possible 
explanation,  and  as  a  purely  private  supposition,  I  nevertheless  take 
the  liberty  to  call  your  excellency's  attention  to  the  circumstance  that 
passi)ort  No.  3897  was  issued  by  the  State  Department  to  Frederick 
Hillebraudt,  whereas  the  bearer  of  said  passport  is  enrolled  in  the  mil- 
itary list  of  his  original  place  of  residence  as  Friedrich  Hellebrand. 
Accept,  etc., 

Hengelmuller. 


Mr,  Uhl  to  Mr,  Hengelmuller. 

No.  31.]  Department  of  State, 

Washington^  May  22^  1895. 

Sir  :  1  l^ve  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16th  instant,  in  further  relation  to  your  inquiry  of  May  1,  touching  the 
naturalization  of  Friedrich  Hellebrand. 

In  my  reply  to  you,  of  the  8th  instant,  I  noted  the  discrepancy  in  the 
spelling,  to  which  your  present  note  adverts,  but,  not  clearly  perceiving 
how  the  submission  of  a  passport  issued  by  this  Department  in  favor  of 
Mr.  Hiilebrandt  could  enlighten  the  inquiry  of  your  note  as  to  whether 
Mr.  Hellebrand  has  been  naturalized  a  citizen  of  the  United  States,  I 
naturally  inferred  that  the  passport  and  your  inquiry  related  to  the 
same  person  and  that  the  variation  was  a  mere  slip  of  the  pen,  especially 
as  you  spoke  of  the  inclosure  as  "the  passport  of  the  above  named" 
(Hellebrand). 

Should  a  case  of  disputed  indentity  be  presented,  raising  doubt  as  to 
whether  the  actual  possessor  of  the  passport  issued  to  Frederick  Hiile- 
brandt is  the  person  therein  mentioned,  a  case  of  fraudulent  imperson- 
ation of  the  rightftil  owner  of  a  genuine  passport  would  arise,  which 
this  Government  would  be  happy  to  assist  in  investigating  through  its 
legation  in  Austria-Hungary,  and  in  regard  to  which  it  would  adopt 
such  course  as  the  facts  developed  would  warrant. 

It  is  submitted,  however,  that  your  note  of  the  1st  instant  does  not 
X)resent  such  a  case  for  consideration,  and  seems  to  admit  of  no  other 
response  than  that  already  made,  namely,  that  the  passport,  No.  3897, 
issued  to  Frederick  Hiilebrandt,  is  what  it  purports  to  be,  a  genuine 
certification  of  the  citizenship  of  the  person  to  whom  it  was  lawfully 
issued. 

Accept,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 
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RIGHT   OF  JUDICIAL   OFFICERS   TO   DISREGARD   PASSPORTS  AS 

PRIMA  FACIE  EVIDENCE  OF  CITIZENSHIP. 

Mr.  Tripp  to  Mr.  Olney. 

No.  151.]  Legation  of  the  United  States, 

Vienna^  July  J26, 1895.    (Received  Augnst  9.) 

Sib  :  I  have  the  honor  to  submit  for  your  consideration  the  corre- 
spondence between  this  legation  and  the  Imperial  and  Royal  ministry 
of  foreign  afiairs  of  Austria- Hungary  in  reference  to  the  case  of  Solomon 
Czosnek,  as  shown  by  notes  and  translations  herewith  inclosed,  the 
facts  of  which  are  as  follows : 

Solomon  Czosnek  was  born  at  Chrzanow,  in  the  province  of  Galicia, 
of  Austrian  parents,  on  the  1st  day  of  April,  1873.  In  1878  his  father 
emigrated  to  America,  and  having  established  a  permanent  home  in 
the  United  States  sent  for  his  family,  consisting  of  a  wife,  the  com- 
plainant, Solomon  Gzosnek,  and  a  younger  brother.  Subsequently,  in 
1888,  the  father  was  duly  naturalized  a  citizen  of  the  United  States,  his 
son  Solomon  being  then  a  minor  of  the  age  of  16  years.  Young  Solo- 
mon Czosnek  continued  to  reside  in  the  United  States  until  January, 
1895,  when,  desiring  to  visit  Austria- Hungary  upon  some  matters  of 
business  connected  with  his  father's  affairs,  he  applied  to  and  obtained 
from  the  Department  of  State  at  Washington  a  passport  in  the  usual 
form,  the  same  being  dated  January  5, 1895,  and  numbered  7178. 

Arriving  at  Chrzanow  about  the  1st  of  March,  1895,  he  was  sum- 
moned by  the  local  military  authorities  to  appear  for  military  duty.  To 
this  summons  he  replied  that  he  was  an  American  citizen  and  not 
subject  to  military  duty  in  Austria-Hungary,  and  exhibited  his  pass- 
port. Subsequently  he  was  arrested  by  the  criminal  authorities  upon 
the  complaint  of  the  district  attorney  at  Krakau,  charging  him  with  a 
violation  of  the  military  law  of  Austria-Hungary  by  evading  military 
service  when  properly  summoned.  Upon  this  complaint,  which  in  no 
way  attacks  or  seeks  to  impeach  the  passport  of  Czosnek,  he  was  bound 
over  to  the  district  court  to  answer  the  criminal  charge  therein  con- 
tained. Czosnek  appealed  to  this  legation  and  I  intervened  in  his 
behalf,  which  resulted  in  his  discharge,  as  disclosed  by  the  correspond- 
ence itself. 

The  case  becomes  valuable  as  a  precedent  in  this,  that,  while  in  the 
John  Benich  case  (see  my  dispatch  No.  93  ^)  the  Government  of  Austria- 
Hungary  admitted  the  position  taken  by  the  Department  of  State 
through  this  legation,  viz,  that  the  passport  of  a  friendly  nation  was 
prima  facie  evidence  of  citizenship  and  must  be  respected  as  such  by 
local  executive  and  administrative  officers,  the  right  has  several  times 
been  suggested  that  judicial  officers  might  with  impunity  act  in  disre- 
gard of  the  same.  I  therefore  took  occasion  in  this  case  to  deny  the 
right  of  the  district  attorney,  whose  complaint  is  herein  set  out  in  full, 
to  hold  this  man  to  answer  for  failure  to  perform  military  duty  in 
Austria-Hungary,  at  the  same  time  ignoring  his  right  as  an  Ameri- 
can citizen  and  treating  with  contempt  his  passport  from  the  State 
Department. 

Without  trenching  upon  the  debatable  ground  of  how  far  the  courts 
of  a  friendly  nation  may  go  in  reviewing  the  decisions  of  another 
Mendly  nation  in  reference  to  the  status  of  a  citizen  claimed  by  either 
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Government,  I  contented  myself  with  politely  but  firmly  contending 
that  in  a  case  where  no  charges  of  fraad  were  made  against  the  person 
presenting  the  x)assport,  in  its  procurement  or  as  to  his  own  identity, 
etc.-,  the  judicial  officers  were  as  much  bound  as  executive  or  adminis- 
trative officers  to  respect  the  paper  when  fair  upon  its  face,  and  that  it 
must  be  taken  by  them  as  prima  facie  evidence  of  the  facts  therein 
recited:  and  it  gives  me  great  pleasure  to  say  that  this  view  is  shared 
by  the  Imperial  and  Eoyal  ministry  of  foreign  affairs  for  Austria- 
Hungary,  as  will  be  seen  by  its  final  note,  a  translated  copy  of  which 
is  herewith  submitted,  and  by  which  this  legation  is  informed  that  the 
district  attorney  at  Krakau  was  not  only  instructed  to  immediately 
dismiss  his  complaint,  but  that  in  future  the  judicial  authorities  of 
Galicia  were  instructed  that  they  must  be  governed  in  similar  cases  by 
the  treaty  and  the  views  expressed  in  my  notes  to  the  imperial  and 
royal  ministry  of  foreign  afi'airs. 

It  gives  me  great  pleasure  to  ad<l  that  since  the  determination  of  the 
Benich  case,  to  which  I  have  already  retierred,  the  annoyances  of  our 
citizens  bearing  American  passports  have  been  much  less  frequent,  and 
it  is  to  be  hoped  that  the  determination  of  this  case  and  the  instructions 
that  have  in  accordance  therewith  been  issued  to  the  local  authorities 
of  Galicia  will  perhaps  entirely  end  all  further  annoyance  and  hin- 
drance to  American  travel  in  the  provinces  of  Austria-Hungary.  The 
frequent  complaints  in  the  past,  it  gives  me  pleasure  to  say,  have  not 
arisen  from  any  want  of  courtesy  or  consideration  on  the  part  of  any 
officials  of  the  foreign  office,  or  of  the  higher  officers  of  State,  but  from 
overzeal  and  want  of  knowledge  on  the  part  of  provincial  officers  or  local 
authorities  not  under  the  control  or  jurisdiction  of  the  ministry  of  for- 
eign affairs. 

Trusting  that  the  determination  of  this  matter  may  meet  with  your 
favor  and  approval, 

I  have,  etc.,  Baetlett  Tripp. 


[IncloBure  1  in  No.  151.] 

Mr.  Tripp  to  Count  Qoluchowsky, 

United  States  Legation, 

Vienna^  May  23j  1895. 

Your  Excellency:  One  Solomon  Gzosnek,  a  naturalized  citizen  of 
the  United  States,  makes  complaint  to  this  legation  that  he  has  been 
arrested  at  Chrzanow,  Galicia,  and  held  to  answer  the  criminal  charge 
of  illegally  abstaining  from  fulfilling  military  duty.  The  facts,  as  pre- 
sented to  this  legation,  are  as  follows: 

Solomon  Gzosnek  was  born  in  Chrzanow,  Galicia,  on  April  1, 1872,  of 
Austrian  parents.  In  1878  the  father  emigrated  to  America,  and  hav- 
ing established  a  home  in  the  United  States  sent  for  his  family,  consist- 
ing of  a  wife  and  two  sons,  the  complainant,  Solomon  Gzosnek,  and  a 
younger  brother;  that  subsequently  in  1888,  the  father,  having  made 
previous  application,  was  duly  naturalized  a  citizen  of  the  United 
States,  this  complainant  being  at  that  time  16  years  of  age;  that  he 
has  since  said  naturalization  and  since  his  arrival  in  the  United  States 
continuously  resided  therein  untilJanuary,  1895,  when,  desiring  to  visit 
Austria  upon  matters  of  business,  he  applied  to  the  Department  of  State 
at  Washington,  D.  G.,  and  was  granted  a  passport  in  the  usual  form, 
the  same  being  numbered  7178  and  bearing  date  January  5^  1895. 
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Arriving  at  Cbrzanow,  he  was,  about  the  1st  of  March,  1895,  summoned 
to  appear  for  military  duty,  to  which  summons  he  replied  by  submit- 
ting his  passport  and  claim  of  American  citizenship. 

Mr.  Gzosnek  was,  on  the  1st  of  May,  1895,  subsequently  arrested  and 
held  to  answer  the  criminal  charge  of  illegally  abstaining  from  fulfilling 
military  duty  as  above  stated.  To  this  charge  he  made  the  same  answer 
and  again  exhibited  his  passport,  which  was  taken  from  him  by  the 
local  authorities,  and  has  since  been  retsiined  by  them.  Mr.  Gzosnek 
desires  to  visit  liussia  and  other  parts  of  Europe  before  returning  to 
America,  but  is  still  detained  at  Chrzanow  under  surveillance  and  his 
passport  is  still  withheld  from  him. 

If  the  facts  are  as  stated  in  the  complaint  made  to  this  legation,  a 
great  wrong  has  been  done  Mr.  Gzosnek,  one  which  your  excellency, 
it  is  confidently  expected,  will  immediately  take  measures  to  correct. 

Under  the  naturalization  laws  of  the  United  States,  when  the  father 
becomes  a  naturalized  citizen  of  that  Government  his  wife  and  minor 
children  become,  ipso  facto,  citizens  of  the  United  States,  and  the  citizen- 
ship of  this  son,  under  the  facts  herein  stated,  it  will  be  at  once  admitted, 
comes  clearly  within  the  terms  of  the  treaty  of  1870,  which  provides 
that  "citizens  of  the  Austro-Hungarian  Monarchy  who  have  resided  in 
the  United  States  of  America  uninterruptedly  at  least  five  years  and 
during  such  residence  have  become  naturalized  citizens  of  the  United 
States  shall  be  held  by  the  Government  of  Austria  and  Hungary  to  be 
American  citizens  and  shall  be  treated  as  such." 

This  is  but  one  of  several  instances  in  which  the  local,  civil,  and 
military  authorities  of  Austria-Hungary  have  deemed  it  their  right  to 
pass  upon  the  validity  or  authenticity  of  American  passports,  whereby 
oar  citizens  have  been  long  hindered  and  delayed,  and  in  some  cases 
have  been  arrested  and  put  to  great  cost  and  inconvenience.  In  the 
case  of  John  Benich  (see  note  of  this  legation  to  the  foreign  office,  Ko. 
93,  under  date  of  August  23, 1894),  I  took  occasion  to  express  fully  and 
at  length  the  views  entertained  by  my  Government  as  to  the  right  of 
the  local  authorities  of  one  government  to  review  the  decision  of  another 
friendly  government  under  the  general  principles  of  international  law, 
and  in  which  view  Gount  Welsersheimb,  speaking  for  his  excellency 
the  minister  of  foreign  aftairs,  in  his  reply  (see  note  from  foreign  office 
of  date  August  18,  1894,  No.  28523-7),  approving  the  views  therein 
expressed,  took  occasion  to  say: 

In  regard  to  that  part  of  the  eateemed  letter  of  September  26,  1893,  which  treats 
of  the  necessity  that  papers  issued  by  the  competent  authorities  or  one  country 
shonld  be  respected  and  recognized  by  the  authorities  of  a  third  state,  as  long  as 
these  documents  do  not  bear  unmistakable  proofs  of  having  been  counterfeited  or 
otherwise  obtained  by  fraud,  the  provincial  government  of  Oroatia-Slavonia-Dal  mafia 
hees  leave  to  say  that  it  fully  snares  the  views  expressed  in  that  part  of  the  note, 
and  that  the  governor  has  not  failed  to  instruct  all  his  subordinate  officers  to  act  in 
the  fntore  in  due  conformity. 

Again  assuring  your  excellency,  as  in  my  note  in  that  case  1  took 
occasion  to  do,  that  should  any  case  arise  in  which  the  passport  of  an 
American  citizen  is  drawn  in  question  as  to  the  identity  of  its  bearer, 
or  as  to  fraud  in  the  procurement  of  the  passport  itself,  this  legation 
will  hold  itself  in  readiness  to  aid  in  causing  the  allegations  and  com- 
plaints to  be  immediately  investigated  by  the  authority  from  which  the 
document  issued,  to  the  end,  in  all  eases  when  the  charges  are  sustained, 
that  the  document  may  be  canceled  and  the  bearer  of  the  same  be 
convicted  and  punished,  my  Government  must  insist,  where  its  pass- 
port, bearing  upon  its  fac^e  an  apparent  validity,  is  presented  to  the 
local  authorities  of  your  Government,  that  it  must  be  respected  a»  ^\\.c\i 
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withont  BubjectiDg  its  bearer  to  months  of  delay  and  great  expense  in 
proving  and  determining  tfae  facta  of  which  the  paper  is  prima  Stcie  evi- 
dence and,  as  to  the  local  aathoritiee  to  whom  it  is  presented,  the  best 
evidence. 

Being  assored  by  our  previoos  correspoadence  that  no  difference  of 
opinion  caii  possibly  exist  between  the  two  Governments  as  to  the  legal 
questions  involved,  T  trust  it  is  not  asking  too  much  to  request  that 
sacb  instructions  may  be  issued  to  the  different  provinces  of  Anstria- 
Hnugary  as  may  in  the  future  save  your  excellency  the  annoyance,  and 
this  legation  the  trouble,  of  making  and  passing  npon  complaints  of 
American  citizens  deprived  of  their  rights  by  provincial  authorities 
actiiig  in  violation  of  the  rules  of  international  law  governing  the 
intercourse  of  friendly  powers. 

And  at  the  same  time  permit  me,  etc., 

Babtlktt  Thipp. 


Mr.  Czirah/  to  Mr.  Tripp. 

VlENMA,  June  37,  1895. 

Sm:  The  ministry  of  foreign  affairs  has  not  neglected  to  address 
itself  to  the  minister  of  pnblic  defense  in  regard  to  the  nonfnlflllmeut 
of  the  military  duty  on  the  part  of  the  alleged  citizen  of  the  United 
State.s  Solomon  Czosuek,  as  retjnested  in  the  esteemed  not«  of  May  23 
last.  No.  9C,  in  order  that  the  case  in  question  be  fnlly  investigated  and 
Inrtber  steps  be  subsequently  taken. 

The  minister  of  public  defense  now  reports  that  the  investigations 
which  have  been  made  furnish  the  following  result: 

Solomon  Gzosnek,  born  in  Chrzanow  in  187:!,  was  called  to  report  for 
military  duty,  by  ticket  No.  5d4,  in  the  year  1893.  He  did  not  answer 
this  summons,  however,  neither  in  1893  nor  in  1894,  for  the  reason  that 
he  had  gone  to  America  when  he  was  16  years  old  in  company  with  his 
mother,  without  having  obtained  a  i>ermtt  to  emigrate.  He  was,  there- 
fore, carried  on  the  descriptive  rolls  according  to  paragraph  109  of  the 
military  law,  and  marked  as  being  absent. 

On  his  return  to  bis  native  town  in  1894,  he  was  snmmoned  by  the 
authorities  of  his  community  to  api>ear  before  the  military  board  of 
examination,  and  in  February,  1895,  he  reported  to  the  district  captain 
at  Chrzanow,  protesting  against  his  enrollment  on  the  gronnd  of  having 
become  a  citizen  of  the  United  States  by  the  naturalization  of  his 
father  in  1388,  when  he  was  yet  a  minor.  To  prove  his  assertion,  he 
produced  the  passport  which  had  been  issued  to  liim. 

His  statements  were  written  down  by  the  district  captain  at  Chrza- 
now, and  afterwards  transmitted  to  the  state  attorney  at  Krakaa  for 
ftirther  action. 

In  the  course  of  proceeding  against  Solomon  Czosnek  the  district 
ei>u<  >v  had  taken  the  passport  away  from  the  accused,  and 

b:iu  :   :■..,:'  same  to  the  United  States  legation  at  Vienna,  with 

tlie  i>-<j<t.'M  [ii.ii  its  genuineness  be  verified,  asking  at  the  same  time 
whether  the  iisviiurof  the  document  in  question  was  really  an  American 
citizen. 

*.  renlj'  liaN  s'l  far,  as  the  provincial  governor  at  Lemberg  under  date 

■*  reDfiits,  not  yet  been  received,  and  the  provincial  goveru- 

"4  is  of  opinion  that  Solomon  Czosnek's  passport  is  still 
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with  the  United  States  legation.  The  accused,  it  must  here  be  s<iidy  is 
not  deprived  of  his  liberty,  and  is  allowed  to  move  about  freely. 

The  case,  as  it  appears  from  the  foregoing,  being  still  pending,  the 
ministry  of  public  defense  is  unable  to  act  before  judgment  has  been 
passed,  the  more  so  as  it  must  first  be  ascertained  whether  Solomon 
Czosnek  is  the  legitimate  son  of  the  father  who  emigrated  to  America 
and  whether  he  received  his  citizenship  with  the  latter  according  to  law. 

While  the  ministry  of  foreign  affairs  reserves  to  itself  the  privilege 
of  giving  further  information  to  the  honorable  envoy  of  the  United 
States  as  soon  as  received,  the  undersigned  avails,  etc., 

CZIRAKY, 

For  the  Minister  of  Foreign  Affairs. 


[Incloftiire  3  in  No.  151.] 

Mr.  Tripp  to  Count  Ooluchowsky. 

United  Statbs  Legation, 

Vienna,  June  ^,  IS'95. 

Tour  Exctellengy  :  Referring  to  the  note  from  this  legation,  No. 
96,  of  May  23, 1895,  in  reference  to  the  case  of  Solomon  Czosnek,  I 
have  the  honor  to  further  say  that  I  have  this  day  received  from  Mr. 
Czosnek  another  communication  containing  copy  of  an  <<  Anklage-Aki" 
served  upon  him,  a  duplicate  of  which  is  herewith  inclosed  for  the 
consideration  of  your  excellency. 

If  the  reasons  given  by  the  district  attorney  for  holding  this  man  to 
answer  before  the  courts  to  a  criminal  charge  are  the  real  and  only  ones 
against  him,  I  am  sure  your  excellency  will  agree  with  me  that  it  is  my 
duty  to  insist  upon  prompt  and  immediate  discharge.  The  district 
attorney  says: 

In  view,  boweTer,  that  the  accused,  althongb  he  emigrated  before  be  was  liable  to 
military  daty,  received  no  permit  from  tbe  minister  of  defense  (par.  64  of  tbe  mili- 
tary law),  or  at  least  can  not  produce  one,  it  can  not  be  assumed  tbat  be  is  exempt 
from  military  duty  even  if  be  sbould  be  provided  witb  a  United  States  passport. 

In  other  words,  a  United  States  passport  is  not  prima  facie  evidence 
that  a  man  is  an  American  citizen,  and  as  such  exempt  from  military 
duty.    The  language  used  admits  of  no  other  meaning. 

No  charge  is  brought  against  this  man  that  his  passport  has  been 
obtained  by  fraud,  that  he  is  not  the  identical  person  therein  named, 
but  he  is  arrested  upon  the  ground  that  he  was  born  a  citizen  of  Austria- 
Hungary  and  has  failed  to  report  for  military  duty  during  the  three 
years  1893, 1894, 1895,  since  he  has  become  of  age,  and  this  in  spite  of 
his  passport  as  an  American  citizen,  which  he  presents  and  the  authen- 
ticity of  which  stands  unchallenged  and  undenied.  Your  excellency 
will  agree  with  me  that  no  principle  of  international  law  permits  the 
passports  of  a  friendly  nation  to  be  thus  ignored  or  even  treated  with 
contempt. 

Without  desiring  to  enter  upon  the  field  of  discussion  as  to  how  far 
or  under  what  circumstances  a  friendly  nation  is  permitted  to  attack 
the  passports  of  the  citizMis  of  another  friendly  nation,  I  content  my- 
self with  denying  the  position  taken  by  the  district  attorney  in  this 
case  and  the  reasons  given  by  him  for  holding  this  man  to  answer  a 
criminal  charge  and  for  assuming  that  he  may  do  so  notwithstanding 
the  passport,  and  without  attempt  at  impeaching  the  same.  As  Mr. 
Fb95 2 
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Czosnek  has  already  bet*.n  long  detained  in  Chrzanow  at  great  expense, 
and  the  reasons  given  by  the  local  authorities  are  such  as  can  not  be 
admitted  in  justification  of  his  further  detention,  I  am  led  to  confidently 
expect  tbat  your  excellency  will  immediately  take  such  steps  in  the 
premises  as  will  make  complaint  as  to  further  action  on  the  part  of  the 
local  authorities  in  Chrzanow  unnecessary  by  my  Government. 
I  avail,  etc., 

Bartlett  Tripp. 


[SuhiiicIoBure. — Translation.] 
CHARGR8. 

The  state  attorney  at  Krakaii  charges  Solomon  Czosnek,  of  Chrzanow,  23  years 
old,  single,  commercial  correspondent,  to  have  avoided  rendering  military  duty,  and 
to  have  been  outside  of  the  limits  of  the  Austro- Hungarian  Empire  during  1893  and 
1894,  at  a  time  when  he  should  have  reported  for  service,  by  wnich  act  he  violated 
the  provisions  of  paragraph  45  of  the  law  of  April  11,  1889,  N-41,  and  it  is  ordered 
that  he  be  tried  before  the  provincial  court  at  Krakau,  where  he  will  be  summoned, 
and  that  during  the  trial  the  documents  issued  by  the  district  captain  at  Chrzanow 
on  April  5,  1895,  and  May  22,  as  well  as  those  of  the  chief  of  the  community  at 
Chrzanow  of  April  18,  1895,  and  all  the  testimonials  of  the  accused,  be  admitted. 

RKASOXS. 

It  appears  that  the  accused  was  born  in  1872  at  Chrzanow,  and  was  therefore  liable 
to  mihtary  duty  in  1893,  1894,  and  1895.  He  did  not  report,  however,  until  in  the 
spring  of  1895. 

He  alleges  to  have  emigrated  when  16  years  old,  to  have  become  a  citizen  of  the 
United  States,  for  which  reason  he  did  not  report  for  military  duty;  nor  did  he  do 
so  until  he  came  to  Chrzanow,  at  the  beginning  of  1895,  when  he  was  summoned. 
In  view  of  the  fact,  however,  that  the  accused,  althongh  he  emigrated  before  he  was 
liable  to  military  duty,  received  no  permit  from  the  ministry  of  public  defense  (par. 
64  of  military  law),  or  at  least  can  not  produce  one,  it  can  not  be  assumed  that  he  Is 
exempt  from  military  duty,  even  if  he  be  provided  with  a  United  States  passport, 
and  as  ho  failed  to  fulfill  his  military  duties  in  1893  and  1894,  and  was  during  that 
time  in  America,  the  charges  appear  to  be  well  founded. 

Krakau,  May  31,  1895. 

The  State  ATToiiNEv. 


[Incloanre  4  in  No.  151.] 

Mr,  Tripp  to  Count  Ooluchoicsky. 

United  States  Legation, 

Vienna,  June  ^9^  1895. 

Your  Excellency:  This  legation  has  the  honor  to  acknowledge  the 
receipt  of  the  esteemed  note  of  June  27  last  in  reference  to  the  case  of 
Solomon  Czosnek,  and  replying  thereto  in  addition  to  my  note  No.  103, 
of  June  27  last,  upon  the  same  subject-matter,  I  have  the  honor  to  say 
in  reference  to  the  statement  that  the  district  court  at  Chrzanow  has 
forwarded  the  pa8Si>ort  of  Mr.  Czosnek  to  this  legation  for  authentica- 
tion, that  it  has  never  been  received  at  this  legation,  and  if  it  has  been 
sent,  as  therein  stated,  it  must  have  been  lost  or  miscarried.  If  received 
by  me  it  would  have  been  examined  and  promptly  returned  to  the  officer 
from  whom  received. 

Begging  permission  to  again  call  the  attention  of  your  excellency  to 
the  contents  of  my  note  No.  103,  of  June  27  last,  already  herein  referred 
to,  and  which  must  have  been  written  subsequently  to  the  esteemed 
note  to  which  this  is  in  reply,  I  take  this  occasion,  etc., 

Bartlett  Tripp. 
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[Indosare  5  in  "So.  151.— Translatioo.] 

Mr.  Fasetti  to  Mr.  Tripp. 

Vienna,  July  22^  1895. 

Sir:  The  ministry  of  foreign  afifairs  bad  the  hoDor  of  receiving  the 
esteemed  notes  of  June  27  (No.  103)  and  of  June  29  (!N^o.  104)  in  which 
the  honorable  envoy  of  the  United  States  was  pleased  to  refer  to  the 
case  of  Solomon  Czosnek^  a  naturalized  citizen  of  the  United  States, 
arrested  at  Ghrzanow  for  uonfultilhnent  of  his  military  duty,  denying 
the  i>o8ition  taken  by  the  district  attorney  at  Krakau  against  the  above- 
named  Solomon  Czosnek  for  the  reason  of  having  violated  the  pro- 
visions of  paragraph  45  of  the  military  law\ 

The  ministry  of  justice,  to  whom  the  matter  was  referred  by  the 
ministry  of  foreign  afifairs,  now  rex)orts  that  it  has  not  delayed  to 
instruct  the  State  attorney  at  Krakau  to  submit  the  case  to  a  full  inves- 
tigation and  to  make  the  necessary  depositions  with  all  possible  haste. 

From  the  report,  which  was  accordingly  made  by  the  State  attorney 
at  Krakau,  under  date  of  July  10,  to  the  ministry  of  justice,  it  appears 
that  the  State  attorney,  after  having  convinced  himself  of  the  lawful 
naturalization  of  Solomon  Czosnek  in  the  United  States,  and  of  the 
nnquestionable  genuineness  of  the  passport  produced  by  Czosnek,  and 
bis  identity,  has  instructed  the  district  attorney  at  Krakau  to  withdraw 
the  charges  brought  against  Czosnek  under  date  of  May  31,  and  to 
cause  the  passport,  which  was  among  the  papers  taken  from  him  at  the 
time,  to  be  returned  to  Solomon  Czosnek. 

The  State  attorney  at  Krakau  has,  moreover,  informed  the  district 
attorney  that  the  proceedings  instituted  by  the  latter  in  the  premises 
were  not  in  conformity  with  the  existing  regulations,  and  has  at  the 
same  time  instructed  the  authorities  under  his  jurisdiction  to  act  in 
future  in  strict  compliance  with  the  provisions  of  the  treaty  of  Septem- 
ber 20, 1870,  and  with  the  views  expressed  by  the  honorable  envoy  of 
the  United  States  regarding  the  prima  facie  evidence  of  foreign  and 
American  passports  and  documents  proving  the  identity  of  persons. 

While  the  undersigned  has  the  honor  to  inform  the  honorable  envoy 
of  the  United  States  of  this  decision,  he  avails,  etc., 

Passetti, 
For  the  Minister  of  Foreign  Affairs. 


Mr.  Adee  to  Mr.  Tripp. 

No.  170.]  Department  of  State, 

Washington,  August  12, 1895, 

Sir  :  1  have  to  inform  you  that  your  dispatch  No.  151,  of  the  26th 
ultimo,  transmitting  copies  of  your  correspondence  with  the  Auatro- 
Uangarian  foreign  ofi&ce  in  regard  to  the  case  of  Solomon  Czosnek,  a 
naturalized  American  citizen,  who  was  arrested  on  a  charge  of  evading 
military  duty  in  his  native  country,  has  been  received. 

It  appears  from  the  correspondence  that  Solomon  Czosnek  was  born 
in  Chrzanow,  in  the  province  of  Galicia,  of  Austrian  parents,  in  1873. 
His  father  went  to  the  United  States  and  was  naturalized  while  Solomon 
was  a  minor.  In  1895  Solomon  went  to  Chrzanow  on  business,  having 
provided  himself  with  a  passport  from  this  Department.  He  was 
arrested  for  violating  military  law  in  evading  service,  was  bound  ovec 
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to  the  district  court  to  answer  the  criminal  charge,  and  through  your 
intervention  he  was  discharged. 

The  case  is  a  valuable  one,  because  in  the  Benich  case  and  other 
cases  the  authorities  of  Austria-Hungary,  while  admitting  that  a  pass- 
port of  a  friendly  nation  is  prima  facie  evidence  of  citizenship  and  must 
be  respected  by  administrative  officers,  have  suggested  that  judicial 
officers  might  act  in  disregard  of  it.  In  this  case  you  contended  that 
when  there  is  no  charge  of  l^aud  in  the  procurement  of  a  passport  or  as 
to  the  identity  of  the  person  presenting  it,  it  must  be  respected  by 
judicial  as  well  as  administrative  officers,  and  the  correspondence 
shows  that  this  view  was  shared  by  the  Austro- Hungarian  minister, 
who  instructed  the  attorney  to  dismiss  the  complaint,  and  added 
that  hereafter  the  judicial  authorities  of  Galicia  would  be  instructed  to 
be  governed  in  all  similar  cases  by  the  views  expressed  in  your  notes. 
You  add  that  since  the  determination  of  the  Benich  case  the  annoy- 
ances of  our  citizens  bearing  American  passports  have  been  much  less 
frequent,  and  you  express  the  opinion  that  now  they  will  enterely  end. 
They  seem  to  have  been  due  in  the  past  not  to  any  want  of  courtesy 
on  the  part  of  the  officials  of  the  foreign  office  or  of  the  higher  officials 
of  State,  but  from  overzeal  and  want  of  knowledge  on  the  part  of  local 
authorities  not  under  the  control  or  jurisdiction  of  the  ministry  of  for- 
eign affairs. 

The  Department  fully  approves  of  your  course  in  regard  to  the  case 
in  question. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


CITIZENSHIP    CASH   OF   BDVTARD    KOVACST. 

Mr,  Tripp  to  Mr.  Qlney, 

No.  147.]  .  United  States  Legation, 

Vienna^  June  30, 1895,    (Received  July  18.) 

Sib  :  I  have  the  honor  to  submit  for  your  consideration  the  facts  in  the 
case  of  Hugo  Kovacsy,  and  my  action  in  the  premises  as  follows :  Mr. 
Hugo  Kovacsy,  a  native  of  Hungary,  emigrated  with  his  wife  to  the 
United  States  in  the  year  1871,  where,  having  resided  continuously  until 
1876,  a  period  of  five  years,  he  was  naturalized  and  became  a  citizen  of  the 
United  States.  In  the  year  1874,  about  two  years  prior  to  such  natu- 
ralization, Edward  Kovacsy,  a  son  of  the  said  Hugo  Kovacsy  and  wife, 
was  born  in  Few  York  City.  In  1878  Hugo  Kovacsy,  his  wife,  and 
infant  son  returned  to  Hungary,  to  their  native  town,  where  they  have 
since  continually  resided.  The  fia<ther  claims  still  to  be  an  American 
citizen  and  to  have  never  renounced  in  any  way  his  allegiance  to  his 
adopted  country.  He  has,  however,  never  returned,  nor  has  his  wife 
or  son  ever  returned,  even  for  a  visit  to  the  United  States,  since  their 
departure  in  1878,  but  the  father  has  been  engaged  in  business  here  and 
has  reared  and  educated  the  son  here  in  Hungary,  and  declares  that  he 
has  never  had  any  intention  of  again  returning  to  the  United  States, 
except  perhaps  for  a  visit,  since  he  left  it  in  1878. 

The  son  Edward  is  now  21  years  of  age  and  has  been  summoned  to 
appear  for  examination  as  a  soldier  in  the  Hungarian  army,  and  the 
father  appeals  to  this  legation  for  its  intervention  upon  the  ground  that 
the  son  is  an  American  citizen.  The  son  declares  that  he  never  intends 
to  go  to  America  to  reside,  but  expects  and  intends  to  remain  in  Hun- 


AU8TEIA-HUNGABY.  21 

gary^  so  far  as  he  knows,  during  his  natoral  life,  but  claims  to  be  an 
American  citizen  by  reason  of  his  birth. 

Upon  these  facts  I  stated  to  the  father  and  son  tbat  the  son,  by  reason 
of  the  peculiar  circumstances  of  his  birth,  belonged  to  that  class  of  indi- 
viduals who  were  privileged  to  choose  for  themselves  whether  on  coming 
of  age  they  would  become  a  citizen  of  the  country  of  their  own  and 
father's  domicile  or  of  the  country  in  which  they  were  born;  that  if 
he  now  elected  to  go  to  America,  in  good  faith  to  take  upon  himself  the 
duties  of  citizenship  there,  I  would  issue  to  him  a  passport  and  inter- 
vene in  his  behalf  by  application  to  the  Government  of  Austria- Hun- 
gary to  release  its  claim  upon  him  as  a  subject  of  Hungary.  He 
expressed  a  willingness  to  go  to  America  if  he  might  be  again  permit- 
ted to  immediately  return  to  reside  as  before  permanently  in  Hungary. 

I  explained  to  him  fully  why,  as  in  his  case,  the  power  of  the  Govern- 
ment of  the  United  States  could  not  be  invoked  to  protect  a  citizen  of 
Austria- Hungary  against  the  execution  of  its  own  laws.  He  was  now 
at  that  x>eriod  of  his  liflB  when  he  must  elect  whether  he  would  be  a 
Hungarian  or  an  American.  If  he  elected  to  be  a  Hungarian,  the  United 
States  would  not  intervene  to  prevent  him  from  performing  the  duties 
of  a  Hungarian  citizen,  among  which  was  his  duty  to  serve  in  its  armies 
as  requir^  by  its  laws.  If  he  elected  to  be  a  citizen  of  the  United  States, 
good  faith  required  that  he  should  place  himself  in  a  position  to  be  ready 
to  perform  the  duties  his  native  country  might  require  of  him,  which  he 
could  not  do  as  a  resident  abroad;  that  the  duties  of  citizens  and 
Governments  toward  each  other  were  reciprocal;  that  the  citizen  who 
claimed  from  his  Government  the  right  of  protection  must  himself  be 
ready  to  perform  toward  his  Government  the  duties  of  a  citizen  when 
required;  that  while  he  might  still  claim  to  be  an  American  citizen, 
1  could  accept  nothing  less  in  his  case  than  an  actual  renouncement  of 
the  domicile  so  long  maintained  in  Hungary  and  a  return  to  the  United 
States  in  good  faith  to  make  it  his  permanent  home.  This  he  declined 
to  do,  and  I  have  refused  to  intervene,  subject  to  your  approval. 

It  may  not  be  out  of  place  for  me  to  briefly  state  my  view  of  the 
general  principles  of  international  law  which  seem  to  make  the  case 
easy  of  determination. 

Under  the  Austro  Hungarian  law  a  citizen  born  abroad  of  Austro- 
Hungarian  parentage  is  and  continues  to  be,  unless  he  renounces  his 
allegiance,  an  AuBto)Hungarian  subject;  which  is  the  rule  obtaining 
in  most  European  States,  and  although  there  is  some  conflict  in  the 
decisions,  I  do  not  understand  that  it  is  now  seriously  claimed  on  the 
part  of  our  Government  that  the  fourteenth  amendment,  or  section 
1992  of  the  Revised  Statutes  of  the  United  States,  extends  to  a  case  of 
a  child  bom  in  America  of  foreign  parentage  and  having  only  a  tempo- 
rary domicile  therein.  The  words  of  the  statute,  "subject  to  the  juris- 
diction thereof,"  and  of  the  fourteenth  amendment,  "not  subject  to  the 
jurisdiction  of  the  United  States,"  which  are  used  as  qualifying  the 
clause  making  all  persons  born  or  naturalized  in  the  United  States 
citizens,  it  seems  to  me,  clearly  except  children  of  foreigners  tempo- 
rarily residing  in  the  country ;  such  children  are  subject  to  the  jurisdic- 
tion of  the  country  of  which  their  parents  are  citizens,  and  not  to  the 
jarisdiction  of  the  United  States.  The  son  therefore  became  a  citizen 
of  the  United  States,  not  by  the  accident  of  birth,  but  by  the  natural- 
ization of  his  father,  two  years  later,  and  this  citizenship  he  could 
abandon  or  elect  to  maintain  on  arriving  at  age,  irrespective  of  whether 
his  father  did  or  did  not  in  the  meantime  abandon  his  own  right  of 
American  citizenship. 
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On  arriving  at  the  age  of  discretion,  however,  the  act  of  election 
should  be  something  more  tangible  than  the  mere  statement  of  the 
candidate  that  he  elects  to  be  an  American  citizen,  especially  in  a 
country  where,  as  in  this,  there  is  every  inducement  to  be  in  name  an 
American  citizen,  and  in  fact  an  Austrian  subject;  and  in  such  cases  I 
have  deemed  it  prudent  to  require  that  the  assertion  shall  be  accom- 
panied by  some  act  of  good  faith,  such  as  placing  himself  within  the 
jurisdiction  of  the  country  of  which  he  claims  protection,  or  some  other 
act  of  sacrifice  on  his  part  which  may  satisfy  me  that  his  purpose  is 
not  one  of  evasion,  but  that  in  good  faith  he  is  and  intends  to  be  a 
citizen  of  the  United  States. 

I  shall  await  your  approval  or  disapproval  of  my  action  before  taking 
any  further  steps  in  the  premises. 

I  have,  etc.,  Bartlett  Tripp. 


Mr,  Adee  to  Mr,  Tripp. 

Fo.  164.]  Department  of  State, 

Washington,  July  23, 1895. 

Sir:  I  have  received  your  dispatch  No.  147,  of  the  20th  ultimo,  in 
regard  to  the  case  of  Hugo  Kovacsy  and  his  son  Edward,  a  young  man 
of  21  years  of  age,  born  in  the  United  States,  who  lias  been  summoned 
to  appear  for  examination  as  a  soldier  in  the  Hungarian  army. 

In  view  of  the  refusal  of  Edward  Kovacsy  to  elect  American  citizen- 
ship by  coming  to  the  United  States,  in  good  faith  to  reside  and  per- 
form the  duties  of  citizenship,  your  course  in  refusing  to  intervene  to 
secure  for  him  exemption  from  military  service  in  Austria  is  approved. 

Your  general  discussion  of  the  question  of  citizenship  and  the  four- 
teenth amendment  and  section  1992  of  the  Revised  Statutes  has  been 
read  with  interest.  The  argument  advanced  by  you  has  much  force. 
It  seems,  however,  not  to  be  in  harmony  with  the  decisions  of  the  cir- 
cuit court  of  the  United  States,  which  hold  that  birth  in  the  United 
States  creates  citizenship,  irrespective  of  the  nationality  of  the  parents. 
The  correctness  of  this  view  is  enforced,  it  seems  to  me,  by  the  fact  that 
thousands  of  persons  born  here  of  alien  parents  who  were  never  natu- 
ralized and  who  have  returned  to  their  native  countries,  are  exercising 
all  the  rights  of  American  citizenship  by  virtue  of  their  birth  here. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


CITIZENSHIP   CASE  OF  SALOMON  FADEN. 

Mr.  Totcnsend  to  Air.  Olney. 

No.  163.]  United  States  Legation, 

Vienna,  October  14^  1895.    (Received  Oct.  30. 

Sir  :  I  have  the  honor  to  present  to  your  notice  tlie  case  of  Salomon 
Faden,  a  native  of  Hungary,  born  in  1870,  emigrated  to  the  United 
States  when  16  years  of  age,  remained  there  five  years  and  a  half,  was 
naturalized  before  the  common  pleas  court  of  Hudson  County,  N.  J.,  on 
September  17,  1891;  left  the  United  States,  returning  to  his  native 
country  immediately  after  obtaining  his  naturalization  certificate  and  a 
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passport  from  the  Department  of  State  dated  September  30, 1891,  num 
bered  33122. 

When  he  obtained  the  above  passport  he  evidently  affirmed  his 
"intention  to  return  to  the  United  States  within  two  years,  with  the 
purpose  of  residing  and  performing  the  duties  of  citizenship  therein.'' 
Two  years  later,  when  his  passport  had  expired,  he  applied  to  this  lega- 
tion and  obtained  a  renewal  of  the  same,  October  2, 1893,  at  which  time 
he  again  took  the  oath  of  allegiance  and  declared  his  intention  to  return 
to  the  United  States  within  two  years  to  perform  the  duties  of  citizen- 
ship. As  his  passport  has  again  expired,  he  now  applies  for  a  renewal 
of  the  same,  after  having  twice  failed  to  adhere  to  his  declared  inten- 
tion of  returning  to  the  United  States. 

After  a  thorough  investigation  of  this  case,  I  have  unearthed  the 
following  facts:  Salomon  Faden  belongs  to  a  largely  increasing  class 
of  citizens  of  Austria-Hungary  who  run  away  to  the  United  States  just 
prior  to  the  time  when  they  are  to  be  called  into  the  military  service  of 
their  country,  remaining  in  the  United  States  just  long  enough  to 
obtain  a  naturalization  certificate,  returning  to  the  country  of  their 
birth,  and  continuing  to  reside  there  for  the  rest  of  their  lives,  their 
every  voluntary  act  showing  a  determination  to  abandon  their  acquired 
citizenship,  yet  wishing  to  retain  and  claim  the  protection  of  the  strong 
arm  of  the  United  States  Government,  without  showing  any  intention  to 
return  the  favor  by  any  act  of  allegiance  or  support  of  the  Constitution. 

It  is  this  class  of  naturalized  citizens,  who  do  not  appreciate  the  high 
honor  and  privilege  of  American  citizenship,  except  so  far  as  they  can 
use  it  as  a  means  of  escaping  their  duties  in  their  native  country, 
that  have  brought  our  citizenship  into  disrepute,  have  created  a  feeling 
of  disrespect  to  our  naturalization  certificates  among  the  authorities  of 
this  Government,  and  have  thereby  subjected  the  bona  fide  naturalized 
citizens  of  the  United  States  who  wish  to  return  to  this  country  for  a 
temi)orary  visit  to  their  families  to  endless  trouble,  annoyance,  and 
expense. 

Salomon  Faden,  under  my  cross-examination,  admitted  that  he  had 
never  voted  in  the  United  States,  did  not  pay  a  penny  of  tax  there, 
owned  no  property  of  any  kind,  had  no  business  connection  with  any 
American  house,  had  no  domicile  in  the  United  States;  in  fact,  had 
virtually  severed  all  connection  with  his  adopted  country,  a  country 
which,  in  the  eyes  of  this  class,  is  good  enough  to  protect  them,  but 
not  good  enough  to  live  in. 

Since  he  obtained  his  last  passport,  in  October,  1893,  he  has  married 
here  a  native  girl  with  some  money,  has  purchased  a  business  in  his 
native  town,  and  practically  settled  down  there  to  raise  a  family.  He 
says  that  "  if  his  business  does  not  go,  he  may  try  his  luck  in  America." 
lu  view  of  these  facts  I  am  holding  his  ai)plication  for  a  third  x)assport, 
subject  to  instructions  from  the  Department.  This  case  brings  forward 
a  question  which  is  growing  yearly  more  and  more  serious  to  our  nat- 
uralized citizens  of  Austro-Hungarian  birth.  This  country  is  full  of 
this  class  of  citizens,  as  well  as  a  large  number  who  contemplate  a  trip 
to  America  with  the  sole  object  of  avoiding  military  duty.  I  have 
talked  to  scores  of  them  at  wayside  inns  and  in  small  villages  about  the 
country;  they  knew  me  only  as  a  tourist,  and  they  have  exi^ressed  their 
opinions  and  intentions  freely.  It  is  nearly  always  the  same  story; 
instead  of  America  being  regarded  as  a  land  of  promise  for  the  poor 
emigrant,  a  country  to  grow  up  in  and  earn  a  respectable  livelihood,  to 
become  good,  useful  citizens  thereof,  with  all  the  rights,  privileges, 
and  liberties  which  the  term  implies,  it  is  looked  upon  as  a  land  where 
they  can  quickly  and  easily  obtain  a  paper  which  w\\\  aWov?  W\««i  \ft 
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shirk  the  x)erformance  of  their  duties  to  their  native  land,  and  place 
them  above  their  fellows  who  have  not  been  sharp  enough  to  make 
the  journey  at  a  proper  age,  as  a  means  of  obtaining  freedom  from 
work  and  military  discipline. 

This  class  of  citizen  tell  me  that  they  can  make  a  better  living  here 
than  in  America,  and  the  secret  of  it  is  that  they  are  not  working  men 
or  laborers,  but  sharp,  shrewd  traders,  money  lenders,  and  small  village 
storekeepers,  who  are  much  too  clever  in  handling  tbe  monetary  unit 
of  the  country  for  the  peasants  and  farm  hands,  with  whom  they  have 
their  principal  dealings.  In  America  the  same  class  of  laborers  are 
less  ignorant,  better  educated,  and  more  intelligent  in  every  way,  so  it 
becomes  there  a  question  of  '^  Greek  meets  Greek,"  with  tbe  advantage 
in  favor  of  the  native  American  workingman.  The  crowning  disgrace 
to  our  citizenship,  which  1  have  time  and  again  observed  in  this  class, 
is  that  they  can  neither  read,  write,  nor  speak  the  English  language, 
they  having  spent  their  time  while  in  the  United  States  among  the 
members  of  a  foreign  colony,  where  their  native  language  is  almost 
entirely  spoken,  and  they  have  not  the  smallest  conception  of  the  Con- 
stitution of  the  United  States,  or  the  nature  of  the  oath  of  allegiance 
which  they  take  every  two  years  with  perfect  equanimity. 

In  view  of  the  above  facts,  am  I  authorized  in  renewing  the  passport 
of  Salomon  Faden  ? 

I  have,  etc.,  Lawrence  Townsend. 


Mr.  Olney  to  Mr,  Townsend. 

No.  189.]  Department  of  State, 

Washington^  October  31  j  1895. 

Sir:  Your  No.  163,  of  the  14th  instant,  in  relation  to  the  application 
for  a  renewed  passport  made  by  Salomon  Faden,  has  been  received. 

Mr.  Faden's  prior  application,  upon  which  a  renewal  of  a  previous 
passport  granted  by  this  Department  was  obtained  by  him  at  your 
legation  October  2,  1893,  having  contained  a  positive  declaration  to 
return  to  the  United  States  within  two  years  to  perform  the  duties  of 
citizenship,  it  would  require  now  very  conclusive  proof  of  his  deter- 
mination to  so  return  in  order  to  issue  him  a  third  passport.  The  facts 
you  state,  however,  conspicuously  negative  any  such  purpose  of  return, 
and  Mr.  Faden's  declaration  to  you  that,  if  the  business  he  has  estab- 
lished in  his  native  town  "does  not  go,  he  may  try  his  luck  in  America,'' 
is  entirely  too  indefinite  to  be  considered. 

For  some  years  the  Department  has  in  special  cases,  upon  the  re- 
peated application  for  renewal  of  passports,  directed  that  the  appli- 
cant be  warned  that  the  declaration  of  intention  to  return  to  the 
United  States  is  not  an  empty  phrase,  and  that  in  the  case  of  a  further 
renewal  being  sought  withholdment  of  a  passport  would  probably  fol- 
low. You  do  not  state  whether  any  such  warning  was  given  to  Mr. 
Faden,  but  his  case  does  not  seem  sufficiently  meritorious  to  invite  the 
Department  to  stretch  its  custom  in  this  regard.  Both  on  the  pre- 
sumption and  the  facts  he  may  be  deemed  to  have  voluntarily  repatri- 
ated himself,  and  if  he  has  not  actually  resumed  Austrian  allegiance  in 
conformity  with  the  laws  of  that  country,  he  has  at  least  voluntarily 
abandoned  practical  allegiance  to  the  Government  of  his  acquired 
nationality  to  such  an  extent  as  to  absolve  it  in  return  from  the  duty 
of  protecting  him  while  he  maintains  indefinite  and  apparently  perma- 
nent domicile  in  the  land  of  his  birth. 

I  am,  etc.,  Bichard  Olney. 


BELGIUM. 

PROHIBITION   OF   AMERICAN   CATTLE.' 

Mr.  Ewing  to  Mr,  Gresham. 

No.97B,]  Legation  of  the  United  States, 

Brussels^  January  11, 1895,    (Received  Jan.  21.) 

Sir  :  Referring  to  my  dispatch  No.  83,'  I  have  the  honor  to  state  that 
the  3d  of  Octol^r,  1894, 1  addressed  the  following  communication  to 
the  Count  de  Merode,  secretary  for  foreign  affairs  for  Belgium: 

Legation  of  the  United  States, 

Brussels,  October  S,  1894, 

Count  :  I  have  the  honor  to  call  yoar  attention  again  to  the  ministerial  decree  of 
the  25th  of  Au^rnst,  1894,  prohibiting  the  landing  of  American  cattle  in  the  ports  of 
Belgium,  and  I  desire  most  respectfoily  to  submit  to  you  the  following  suggestions: 

1.  Between  the  19th  day  of  April  and  the  2d  day  of  September  of  this  year  there 
were  disembarked  at  the  port  of  Antwerp  3,376  head  of  American  cattle. 

The  carrying  of  this  stock  was  by  Belgian  shipowners,  and  the  beeves  were  sold 
at  Antwerp  and  at  Brussels.  This  trade  had  been  induced  and  was  established  by 
the  efforts  of  citizens  of  Belgium.  This  trade  has  been  entirely  destroyed  by  the 
decree  above  referred  to  and  diverted  to  Havre  and  Liverpool. 

2.  The  United  States  Government  has  established  stringent  rules  and  regulations 
with  a  view  of  preventing  if  possible  the  exportation  from  that  country  of  diseased 
cattle.  Veterinary  inspectors  are  stationed  at  all  the  stock  yards  in  the  United  States 
for  the  purpose  of  procuring  a  complete  record  of  all  the  cattle  destined  for  export. 

This  record  is  a  complete  history  of  each  animal  from  the  time  it  leaves  the  farm 
until  it  reaches  the  stock  yards.  These  veterinary  inspectors  are  required  to  inspect 
all  export  cattle,  everv  one  of  which  is  properly  tagged.  A  report  of  each  cattle- 
carrying  steamer  which  leaves  the  United  States  is  sent  to  the  Gkivemmeut  veteri- 
nary inspector  at  the  port  where  the  steamer  lands.  Those  reports  contain  the 
exporter's  name,  the  name  of  the  steamer,  the  number  of  cattle,  and  the  tag  num- 
ber of  each  animal.  In  case  any  disease  should  be  discovered,  the  veterinary 
inspector  is  required  to  cable  the  tag  number  of  the  animal  to  the  United  States 
Department  of  Agriculture,  when  immediate  steps  are  taken  to  retrace  the  animal  in 
question  to  the  farm  from  which  it  came.  Out  of  the  immense  number  of  American 
cattle  shipped  to  England  since  the  Ist  of  April,  1891,  to  the  present  time,  about  sev- 
enty cases  of  what  the  English  authorities  claimed  to  be  pleuro-pneumonia  have  been 
discovered,  and  those  all  prior  to  November,  1893.  Each  and  every  one  of  these  cases 
was  cabled  to  Washington  and  the  animals  successfully  traced  without  finding  a  single 
case  of  plenro-pneumonia  on  the  farm  from  which  the  alleged  cases  came  or  anywhere 
in  the  neighborhood,  and  I  am  authorized  by  the  Secretary  for  the  Department  of 
Agricaltnre  of  my  Government  to  say  that  not  a  single  case  of  contagious  pleuro- 
pneumonia has  been  known  to  exist  anywhere  in  the  United  States  during  tne  past 
three  years,  notwithstanding  the  incessant  effort  of  the  Department  to  discover  the 
disease  during  the  interval  above  stated. 

3.  Out  of  the  3,376  head  of  American  cattle  landed  in  Belgium  between  the  19th  of 
April  and  the  2d  of  September  of  this  year,  only  two  cases  of  illness  of  any  kind 
have  been  discovered,  and  as  to  those  cases  a  difference  of  opinion  existed  between 
the  United  States  veterinary,  Dr.  Wray,  who  examined  the  lungs  of  the  animals, 
and  the  Belgian  veterinary  authorities. 

These  two  bullocks  came  on  the  steamship  Minnesota  in  a  cargo  of  350  head.  This 
cargo  was  sbipped  from  Baltimore  on  the  29th  of  July,  and  arrived  at  Antwerp  on 
the  14th  of  August  of  this  year,  all  the  cattle  in  apparent  good  condition. 


1  See  Foreign  Relations  1894,  pp.  50-52.  >Ibid.,  p.  50. 
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Prior  to  the  iasaance  of  the  mmisterial  decree,  291  head  of  those  cattle  had  been 
killed,  only  two  of  which  woro  in  any  way  all'ecteil,  and  they  so  slightly  that  they 
were  permitted  to  be  sold  in  the  market.  The  remaining  59  head  were  afterwards 
slaughtered  at  the  '* abattoir  public,''  and  were  found  in  good  condition. 

Since  that  time,  under  the  exceptional  conditions  contained  in  the  decree,  another 
cargo  of  American  cattle  has  been  slaught-ered  at  Antwerp  without  finding  any  evi- 
dence of  disease. 

4.  It  would  not  be  profitable  and  I  have  no  desire  to  enter  into  the  controversy 
between  the  medical  authorities  as  to  the  nature  of  the  malady  in  question,  but 
readily  concede  the  wisdom  of  the  minister  of  agriculture,  industry,  and  public 
works  in  taking  the  precautionary  measures  effectuated  by  his  decree  of  the  25th  of 
August.  It  was  but  reasonable  that  he  should  rely  solely  on  the  examination  and 
the  opinions  of  the  Belgian  medical  authorities  and  to  have  taken  iho  benefit  of 
any  doubt  which  may  have  existed  as  to  the  nature  and  character  of  the  malady  in 
question. 

5.  My  Government  is  sensible  of  and  appreciates  the  prompt  and  courteous  action 
of  the  minister  for  agriculture,  industry,  and  public  works  in  making  the  exception 
embodied  in  paragraph  2  of  the  decree,  and  relying  on  the  assurance  contained  in 
your  excellency's  Tetter  of  the  7th  of  September  that  it  is  the  wish  of  the  Govern- 
ment of  the  King  that  circumstances  may  permit  as  soon  as  possible  the  withdrawal 
of  the  decree  of  the  25th  of  August,  1894,  instructs  me  to  again  bring  this  matter 
to  the  attention  of  His  Majesty's  Government  and,  in  view  of  the  facts  hereinbe- 
fore stated,  to  respectfully  request  that  the  said  decree  will  be  at  an  early  date 
withdrawn. 

Expressing  my  thanks  in  advance  for  any  courtesy  extended  in  this  matter,  I 
profit,  etc., 

James  S.  Ewing. 

In  answer  to  this  communication  I  have  just  received  from  the  min- 
ister for  foreign  affairs  a  letter,  of  which  the  following  is  a  translation: 

Ministry  op  Foreign  Affairs, 

Brusaehf  January  8,  1895, 

Mr.  Minister  :  Owing  to  the  appearance  of  contagious  pleuro-pnenmonia  among 
the  bovine  animals  disembarked  at  Antwerp  in  the  month  of  August  last,  a  decree 
of  the  minister  of  agriculture,  dated  August  25,  1894,  subjected  the  animals  of  the 
bovine  species  coming  from  the  United  States  of  America  to  a  quarantine  of  forty- 
five  days. 

The  letter  that  your  excellency  had  the  kindness  to  address  me  on  that  subject  the 
3d  of  October  last  has  been  on  the  part  of  the  competent  administration  the  object 
of  an  attentive  examination,  and  the  intention  of  the  Government  of  the  King  was  to 
suspend,  or  at  least  to  attenuate,  the  measure  above  referred  to  as  soon  as  the  sani- 
tary condition  would  permit  it. 

Unfortunately  new  conditions  have  arisen  to  place  the  deportment  under  the  obli- 
gation of  increasing,  on  the  contrary,  the  dispositions  in  question. 

On  the  2.5th  of  December  last  contagious  pleuro-pneumonia  was  discovered  on  two 
steers  coming  from  the  United  States  of  America,  and  disembarked  at  Antwerp  on 
the  17th  day  of  the  same  month,  per  steamship  Canadia. 

In  the  presence  of  such  a  condition  of  things,  my  colleague  haa  felt  obliged  to 
issue  a  new  decree  that  prohibits,  until  further  order,  the  entry  and  the  transit  of 
animals  of  the  bovine  species  coming  from  the  United  States. 

In  transmitting  to  your  excellency  two  copies  of  the  text  of  this  decree,  I  wish  to 
give  you  the  assurance  that  the  Government  of  the  King  will  not  fail  to  waive  the 
new  measure  as  soon  as  circumstances  will  permit  to  do  so. 
Please  accept,  etc., 

Merode  Westerloo. 

I  inclose  herewith  a  printed  copy  and  translation  of  the  order  above 
referred  to. 

About  the  17th  of  December  last  the  United  States  veterinary 
inspector,  Dr.  Wray,  paid  me  a  visit,  at  which  time  he  informed  nie  of 
the  occurrence  with  reference  to  the  affected  cattle  at  Antwerp. 

He  stated  to  me  that  he  had  examined  the  lungs  of  the  animals; 
that  they  were  aftected  in  a  similar  manner  to  the  animals  first  referred 
to,  and  that  in  his  judgment  the  trouble  was  catarrhal  pneumonia  and 
not  contagious  pleuro-pneumonia. 

It  will  be  observed  that  a  period  of  more  than  five  months  elapsed 
between  the  first  and  second  discovery  of  what  is  claimed  to  be  a  con- 
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tagioas  disease  iu  American  cattle  disembarked  at  Antwerp,  and  about 
three  months  of  time  have  elapsed  since  the  attention  of  the  Belgian 
Government  was  called  to  the  question  of  withdrawing  the  ministerial 
order  of  the  25th  of  August,  and  the  response  to  my  communication. 

Without  submitting  any  comments  or  making  any  suggestions  on  the 
situation,  I  respectfully  refer  the  matter  to  the  Depaj^ment,  and  ask 
for  such  instructions  as  may  be  thought  necessary. 
I  have,  etc., 

Jas.  S.  Bwing. 


[InoloBure  Id  No.  97  B. — Translation.] 

Dbcbeb  of  December  29,  1894. 

The  minister  of  agricnlture,  industry,  labor,  and  public  works,  considering  the 
law  of  the  30tb  of  December,  1882,  on  the  sanitary  police  of  domestic  animals,  as 
well  as  the  general  administration  regulations  of  the  20th  of  September,  1883,  adopted 
in  execution  of  this  law ;  considering  again  the  ministerial  order  of  the  25th  of 
August,  1894,  subjecting  to  a  quarantine  of  forty-five  days  animals  of  the  bovine 
speciee  shipped  from  the  United  States  of  America,  contagious  pleuro-pnenmonia 
having  been  discovered  among  animalsr  of  this  origin;  consideriug  that  the  same 
contagions  affection  was  discovered  on  the  25th  of  December,  1894,  in  two  animals 
shipped  from  the  aforesaid  country  and  disembarked  at  Antwerp  on  the  17th  day  of 
the  same  month ;  considering  the  advice  of  the  veterinary  inspection  service,  orders : 

Article  1.  The  importation  and  the  transit  of  animals  of  the  bovine  species  com- 
ing from  the  United  States  of  America  are  interdicted  until  ulterior  disposition. 

The  direct  transit  of  these  animals  can  be  made  by  railway  only  and  in  sealed 
wagons,  and  without  being  unloaded  en  route. 

i^TiCLE  2.  By  exceptional  measure,  animals  of  the  origin  indicated  in  the  preced- 
ing article,  in  course  of  shipment  before  the  2d  day  of  January,  1895,  may  be  disem- 
barked at  Antwerp  under  the  condition  of  being  subjected  in  the  port  of  that  city  to 
a  quarantine  of  forty-five  days  at  least,  or  may  be  directed  toward  a  public  slaughter- 
house, to  be  there  butchered  in  the  delay  provided  for  by  the  regulation  dispositions. 

Article  3.  The  order  above  referred  to  of  the  7th  of  December,  1894,^  is  repealed. 

L6oN  de  Bruyn. 
Brussels,  Veoemher  29 ^  1894. 


Mr.  Le  Ohait  to  Mr.  Oresham. 


[Translation.] 


Legation  of  Bblgium, 

Washingtoti,  January  19 ^  1895. 

Mr.  Segretaby  of  State  :  As  your  excellency  has  do  doubt  been 
already  informed,  the  Government  of  Belgium  has  found  itself  under  the 
necessity  of  taking  measures,  by  a  decree  dated  the  29th  of  December 
last,  for  x)rotection  against  the  importation  of  cattle  from  the  United 
States. 

The  reason  for  taking  these  measures  is  the  discovery  on  the  25th 
December  of  contagious  pleuropneumonia  in  two  beeves  arrived  from 
the  United  States  of  America,  and  landed  at  Antwerp  the  17th  of  the 
same  month,  per  steamer  Canadia. 

Under  these  circumstances,  my  Government,  notwithstanding  its 
expressed  desire  to  soon  remove  the  quarantine  measures  prescribed  by 
the  decree  of  the  25th  August  last,  is,  on  the  contrary,  constrained  to 
insist  upon  them. 

I  am  directed  by  my  Government,  in  pointing  out  to  your  excellency 
the  reasons  which  called  for  the  dei^ree  of  the  29th  December,  to  assure 


>  This  date  here  given  should  evidently  be  August  25,  1894. 
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yon  th^t  it  has  every  desire  that  the  sanitary  condition  of  the  cattle  of 
the  United  States  may  be  sach  as  to  permit  the  removal  of  this  measure 
as  soon  as  possible. 

I  avail,  etc.,  A.  Lb  Ghait. 


Mr,  Oresham  to  Mr,  Le  Ohuit, 

Fo.  9.]  Department  of  State, 

Washington^  February  14^  1895, 

Sir  :  Keferring  to  your  note  of  the  19th  ultimo,  relative  to  the  con- 
siderations which  induced  your  Government  to  prohibit  the  importation 
of  cattle  from  the  United  States  into  Belgium,  I  have  the  honor  to  in- 
form you  that  the  Department  has  received  a  letter  on  this  subject  from 
the  Secretary  of  Agriculture,  in  which  he  says  that  it  is  due  to  the  stock 
industry  of  the  United  States  that  your  Government  should  be  informed 
that  there  has  not  been  a  case  of  contagious  pleuropneumonia  among 
the  cattle  of  the  United  States  for  nearly  three  years,  and  that  conse- 
quently it  is  impossible  that  the  American  cattle  referred  to  in  your 
note  were  affected  with  this  disease  when  they  were  landed  in  Belgium. 

The  Secretary  of  Agriculture  adds  that  it  is  universally  admitted  by 
scientists  that  pleuropneumonia  can  only  arise  from  contagion  trans- 
mitted from  an  animal  affected  with  that  disease,  and  that  it  is  also 
generally  admitted  that  the  history  of  the  animal  must  be  taken  into 
consideration  in  diagnosing  contagious  pleuro-pneumonia,  because  the 
lesions  of  this  disease  can  not,  in  many  cases,  be  distinguished  with 
certainty  from  the  lesions  of  noncontagious  diseases  of  the  lungs. 

In  view  of  the  excellent  sanitary  condition  of  the  cattle  of  the  United 
States,  it  is  hoped  by  the  Department  that  your  Government  may  be 
able  to  see  the  way  clear  to  revoking,  at  an  early  day,  the  order  ex- 
cluding American  cattle  from  Belgium. 

Accept,  etc.,  W.  Q.  Gresham. 


Mr,  Gresham  to  Mr,  Etcing, 

No.  103.]  Department  of  State, 

Washington^  February  16j  1895, 

Sir  :  Referring  to  your  dispatch,  No.  97  B,  of  the  11th  ultimo,  relative 
to  the  prohibition  of  the  importation  of  American  cattle  into  Belgium, 
I  inclose  lor  your  information  a  copy  of  correspondence  between  the 
Belgian  legation  at  this  capital  and  the  Department^  with  regard  to 
the  subject. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr,  Oresham  to  Mr.  Ewing, 

No.  111.]  Department  of  State, 

WoAihington^  April  1,  1895. 

Sir:  I  inclose  for  your  information  a  copy  of  a  letter  of  the  27th 
ultimo  from  the  Secretary  of  Agriculture,  inclosing  a  copy  of  a  com- 

'  See  page  27,  and  Bupra. 
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munication  addressed  by  him  to  Mr.  Burnet  Landreth,  of  Bristol,  Pa., 
in  regard  to  the  sanitary  condition  of  American  cattle. 

You  may  avail  yourself  of  any  opportune  occasion  which  may  occur 
to  communicate  a  copy  of  Mr.  Morton's  letter  to  the  Government  of 
Belgium. 

I  am,  etc.,  W.  Q.  Gbesham. 


[Inclosiire  in  Xo.  111.] 

Mr.  Morton  to  Mr,  Gresham. 

Department  of  Agriculture, 

Washington  y  March  27,  1895. 

Sir  :  I  hare  the  honor  to  inclose  for  your  information  a  copy  of  a  letter  which  I 
haye  recently  addressed  to  Mr.  Burnet  Landreth,  of  Bristol,  Pa.,  who  requests  a  state- 
ment of  this  nature,  with  the  ohject  of  publishing  it  in  the  proceedings  of  one  of  the 
French  agricultural  societies.  It  is  a  concise  statement  of  my  views  in  regard  to  the 
prohibition  of  American  cattle  by  certain  Europeon  Governments,  and  it  may,  there- 
fore, possibly  be  found  useful  in  your  Department. 
Very  respectfully, 

J.  Sterling  Morton. 


[Sablncloflore  in  No.  111.] 
Mr.  Morton  to  Mr.  Landreth. 

Department  of  Agriculture, 

Washington,  March  22, 1895. 

Dkah  Sir  :  I  am  in  receipt  of  your  letter  of  the  9th  instant,  making  inquiry  con- 
cerning the  existence  of  contagions  cattle  diseases  in  the  United  States,  and  as  to 
whether  the  prohibition  now  enibrced  against  American  cattle  by  France,  Germany, 
and  Belgium  is  Justified  by  any  danger  from  such  diseases.  The  facts  in  relation  to 
this  matter  are  very  clear,  and  I  wilfpresent  them  briefly  for  your  information : 

For  a  considerable  number  of  years  the  exports  of  American  cattle  to  Europe  have 
exceeded  200,000  animals  annually,  and  in  several  years  they  have  nearly  reached 
400,000.  Among  all  of  these  animals  there  has  not  been  one  which  has  conveyed  a 
contagions  disease  to  the  cattle  of  any  country  to  which  it  has  been  shipped.  A 
number  of  years  ago  contagious  pleuro  pneumonia  existed  in  the  United  States,  but 
was  confined  to  a  small  area  and  nas  been  entirely  eradicated  by  stringent  measures 
adopted  by  the  Federal  Government.  There  has  not  been  a  case  of  plenro-pnenmonia 
observed  in  the  United  States  during  the  last  three  years.  This  Department  has 
declared  officially  that  the  disease  was  eradicated,  and  the  evidence  of  this  is  briefly 
as  follows : 

In  the  districts  where  the  disease  existed,  a  rigid  inspection  and  quarantine  was 
maintained  for  one  year  after  the  last  case  of  the  disease  wus  discovered.  There  has 
been  a  careful  inspection  of  all  cattle  exported  before  they  were  allowed  to  be 
loaded  upon  the  ships.  There  has  also  been  a  careful  inspection  at  the  time  of 
slaughter  of  all  cattle  killed,  the  meat  of  which  was  to  be  shipped  from  one  State 
into  another  or  to  any  foreign  country.  The  number  of  these  during  the  last  year 
exceeded  3,800,000. 

There  has  also  been  an  investigation  made  of  all  oubreaks  of  cattle  disease 
reported  to  the  Department  of  Agriculture  daring  the  last  three  years.  With  all 
these  sources  of  information  it  does  not  appear  possible  that  there  could  be  a  con- 
tagious disease  of  this  character  exi^tsug  among  the  cattle  of  the  United  States 
without  its  having  been  broneht  to  the  notice  of  this  Department. 

At  the  meeting  of  the  United  Sates  Veterinary  Medical  Association,  held  in  Chicago 
in  1893,  one  of  the  topics  of  discussion  was  the  question  as  to  whether  this  disease 
had  been  entirely  eradicated  from  the  United  States.  The  unanimous  voice  of  the 
association,  which  is  composed  of  members  from  every  State  in  the  Union,  was  that 
the  disease  did  not  exist  in  any  part  of  the  country,  and  had  not  existed  during  the 
year  and  a  half  immediately  preceding  the  meeting. 

As  pleuro-pnenmonia  does  not  exist  anywhere  in  the  United  States,  it  is  absurd  to 
suppose  that  our  cattle  are  infected  with  it  when  they  are  landed  in  Europe,  for  it  is 
universally  admitted  among  veterinarians  that  the  disease  only  arises  by  contagion. 
The  disease  which  has  been  most  frequently  mistaken  for  pleuro-pneumonia  is  a  form 
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of  broncho-pnenmonia,  in  which  a  septic  microbe  multiplies  in  the  lungs  and  causes 
lesions  which,  on  superficial  examination^  appear  to  resemble  those  of  contagious 
pleuro>pneumouia.  This  disease  was  discovered  in  one  or  two  animals  among  those 
landed  in  France  in  1891,  and  was  very  clearly  described  by  M.  Nocard  in  a  paper 
presented  to  the  Soci6t6  Centrale  de  Mrdecine  V^t^rinaire,  July  23,  1891.  This  ais- 
ease  is  seen  in  cattle  which  have  been  transported  long  distances  by  rail  or  by  ship, 
but,  like  at  least  one  fonn  of  ordinary  pneumonia  in  man,  it  is,  although  associated 
with  t)ie  development  of  a  microbe  in  the  lungs,  apparently  free  from  any  contagious 
properties.  There  is  not  sufficient  reason  for  assuming,  as  some  have,  that  this  dis- 
ease is  confined  to  American  cattle.  A  similar  disease  ha«  been  described  as  affect- 
ing the  lungs  of  calves  on  the  continent  of  Europe,  and  Professor  Williams  is  of  the 
opinion  that  it  is  seen  in  adult  cattle  in  Great  Britain.  It  has  not  been  more  fre- 
quently described,  because,  unless  cattle  are  exposed  to  unusual  hardships,  drafts 
of  air,  and  extremes  of  temperature,  it  is  a  mild  disease  and  the  veterinarian  seldom 
has  the  opportunity  of  making  a  post-mortem  examination. 

There  is  not  the  slightest  danger  to  the  animals  of  Europe  from  the  occurrence  in 
rare  instances  of  this  disease  in  the  lungs  of  our  cattle,  nor  is  there  anything  to 
show  that  the  flesh  of  such  animals  has  a  deleterious  effect  upon  the  health  of  the 
consumer.  Under  any  circumstances  the  disease  is  easily  recognized  by  inspection 
of  the  lungs,  and  affected  carcasses  may  bo  disposed  of  according  to  the  regulations 
in  force  in  the  district  where  the  animals  are  slaughtered. 

Texas-fever  infection,  about  which  certain  fears  have  recently  been  expressed  in 
Germany  and  France,  is  equally  impossible  under  the  conditions  surrounding  the 
shipments  of  our  cattle  to  Europe.  In  the  first  place,  Texas  fever  is  not,  strictly 
speaking,  an  epizootic  or  a  contacious  disease.  It  is  an  enzootic  with  limited  powers 
of  infection.  The  cattle  which  disseminate  it  come  from  a  well-known  and  clearly 
defined  region,  which  is  under  strict  sanitary  regulations.  None  of  the  cattle  from 
this  region  are  allowed  to  leave  it  during  the  warm  season  of  the  year,  when  alone 
the  disease  occurs,  except  for  immediate  slaughter,  and  the  exportation  of  these 
animals  is  absolutely  prohibited. 

The  disease  can  only  be  spread  by  cattle  which  have  originated  in  the  district 
where  the  infection  is  enzootic.  These  animals  do  not  communicate  it  directly  from 
animal  to  animal,  but  indirectly  by  first  infecting  pastures  or  pens.  The  animals  to 
which  the  disease  has  been  communicated  in  this  way  do  not  have  the  power  to 
reconvey  it,  but  the  power  of  infection  is  extinguished  with  the  first  transmission. 
It  has  been  asserted  that  there  are  rare  exceptions  to  this  rule,  but  if  so  they  are  so 
very  rare  that  in  the  whole  history  of  the  disease  in  this  country  enough  of  them 
have  not  been  recorded  to  relieve  the  observation  from  reasonable  doubt. 

The  disease  has  been  prevented  for  years  in  this  country  by  regulations  which 
require  cattle  from  the  district  of  the  infection  to  be  yarded  in  pens  set  apart  for 
them,  and  to  go  directly  from  these  to  the  abattoirs.  Some  outbreaks  of  the  disease 
have  occurred  as  a  result  of  violations  of  the  regulations,  or  by  carelessly  allow- 
ing cows  to  stray  into  the  pens  of  local  abattoirs  where  Texas  cattle  are  slaughtered, 
but  there  has  been  no  case  in  which  the  disease  has  spread  from  the  animals  first 
affected.  The  infected  pens  retain  the  infection  during  the  hot  weather  only,  and 
never  from  one  summer  to  another. 

Europe  is  entirely  protected  from  this  disease  by  the  American  regulations  which 
prohibit  the  exportation  of  cattle  from  the  district  where  the  infection  is  enzootic. 
Every  bullock  exported  is  inspected,  its  origin  is  ascertained,  and  a  number  is  placed 
upon  it  for  identification.  There  is,  consequently,  no  chance  for  a  violation  of  this 
regulation. 

If  the  diagnosis  of  the  German  veterinarians  was  correct  with  the  animals  asserted 
by  them  to  have  had  Texas  fever,  that  fact  does  not. justify  the  conclusion  that  there 
was  any  danger  of  other  animals  contracting  the  disease  from  them.  On  the  con- 
trary, the  fact  that  they  were  sick  demonstrates  that  they  were  not  from  the  dis- 
trict where  the  infection  originates,  as  the  animals  in  that  district  have  an  immunity 
from  the  disease,  but  that  they  had  been  accidentally  infected,  and  like  all  such 
animals  were  incapable  of  further  disseminating  the  infection. 

It  is  not  at  all  clear  that  the  American  cattle  at  Hamburg  were  affected  with 
Texas  fever.  The  official  reports  show  very  clearly  that  the  first  lot  of  cattle  report«d 
to  have  had  this  disease  did  not  present  any  of  its  distinctive  characters.  Later,  and 
after  attention  had  been  attracted  to  this  evident  error  of  diagnosis,  it  was  reported 
that  in  a  subsequent  cargo,  animals  were  discovered  which  exhibited  the  lesions 
described  in  the  bulletin  of  the  Bureau  of  Animal  Industry  on  Texas  fever.  As  the 
description  given  in  the  two  cases  is  not  inconsistent  with  the  conclusion  that  the 
disease  was  in  both  canes  the  same,  and  as  there  must,  consequently,  have  been  an 
error  of  diagnosis  in  one  case,  there  can  be  no  certainty  that  the  inspectors  were  cor- 
rect in  the  other.  Is  it  not  possible  that  an  inspector,  finding  that  such  a  dam- 
aging error  had  been  committed,  would  be  inclined  to  search  with  more  than 
ordinary  zeal  for  the  disease  which  he  had  wrongly  reported  to  exist,  and  in  hia 
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desire  to  jastify  himself,  might  he  not  be  nnconsciously  biased  to  such  an  extent 
that  his  judgment  in  the  subsequent  case  would  be  more  or  less  unreliable?  This 
possibility  which  presents  itself  from  a  reading  of  the  official  report  is  not  made 
any  less  probable  by  private  advices  which  have  been  received  from  various  sources. 

This  Government  is  not  unreasonable  in  its  requests  that  other  nations  receive  the 
animals  which  are  exported  from  the  United  States  with  the  certificate  of  health 
issued  by  this  Government,  after  a  careful  inspection  and  with  a  full  knowledge  of 
the  facts.  We  only  ask  the  same  privileges  which  we  have  willingly  freely  accorded 
to  others.  We  have  always  received  horses  and  cattle  and  sheep  from  France,  Ger- 
many, Great  Britain,  and  other  countries  of  Europe,  in  which  maladie  du  coit, 
glanders,  contagions  pleuro-pneumonia,  foot-and-mouth  disease,  and  even  rinderpest, 
haA'e  existed,  and  have  protected  ourselves  by  inspection  and  quarantine  where  the 
animals  were  landed.  Ihe  Governments  of  Europe  have  never  issued  certificates  of 
health  such  a«  are  issued  by  this  Government,  nor  have  they  adopted  such  elaborate 
regulations  for  preventing  the  exportation  of  diseased  animals  as  exist  here.  In 
spite  of  the  acknowledged  existence  of  such  dangerous  diseases,  and  the  lack  of  a 
proper  export  inspection  and  certification,  there  has  been  no  prohibition  enforced  in 
this  country. 

The  animals  import«d  by  ns  were  for  breeding  purposes;  they  have  gone  to  the 
farm  and  the  ranch,  where  they  mingled  with  our  native  stock,  circumstances  which 
increase  the  danger  of  a  wide-spread  distribution  of  an  imported  contagion.  Our 
animals,  on  the  other  hand,  are  exported  for  slaughter.  There  would  be  little  dan- 
ger of  a  contagion  spreading,  even  if  they  should  prove  afifect'id,  and  arrangements 
might  be  easily  made  by  which  they  could  be  handled  without  coming  in  contact 
with  or  endangering  the  native  stock. 

Considering  all  these  oircnmstancea,  the  absolute  exclusion  of  our  animals  is  unnec- 
essary as  a  sanitary  measure,  and  is  an  act  of  unfriendliness  such  as  this  Government 
has  never  adopted. 

The  general  charact-er  of  the  cattle  exported  from  this  country,  their  condition  and 
healthful ness,  can  not  be  surpassed,  and  probably  is  not  equaled,  by  the  cattle  of  any 
other  country.    M.  Nocard,  in  the  communication  already  referred  to,  says : 

'* Pendant  I'hiver  dernier,  on  a  mis  en  vente  sur  le  march^  de  la  Viilette,  plusieurs 
milliers  de  magnifiques  bceufs  des  Etats-Unis,  notamment  de  laVirginie,  de  rindiaua 
et  de  riUinois.'' 

The  following  abstract  of  an  article  by  Boysen  and  VoUers,  veterinarians  at  Ham- 
burg, recently  appeared  in  the  Hygienische  Rundschau  (February  15,  1895,  p.  171), 
and  demonstmtes  that  there  can  be  no  objection  offered  to  the  general  condition  and 
healthfulness  of  American  cattle : 

"The  authors  protest  against  the  misrepresentations  and  fears  which  are  scattered 
through  the  newspapers,  that  tuberculosis  exists  in  cattle  in  America  to  an  enormous 
degree,  and  also  tnat  pleuro-pneumonia  is  still  more  prevalent,  and  that  the  Ameri- 
can stock  raisers  are  forced  on  this  account  to  ship  their  cattle  to  Europe  at  a  merely 
nominal  price. 

"In  Hamburg,  from  the  year  1889  to  the  present  time,  there  were  in  all  7,104,  and 
in  other  German  cities  altogether  918  imported  cattle  slaughtered.  These  animals 
were  subjected  to  a  careful  veterinary  inspection,  not  only  before  being  slaughtere<l, 
but  afterwards  as  well.  It  waa  impossible  to  find  pleuro-pneumonia  in  a  single  case, 
while  tuberculosis  was  present  in  only  four  of  these  animals.  In  two  of  the  hitter 
the  entire  carcasses  were  condemned,  while  with  the  other  two  it  was  only  necessary 
to  condemn  single  organs.  Accordingly,  only  one-twentieth  of  one  per  cent  of  the 
American  catt  le  were  tuberculous,  while  8  per  cent  of  the  German  steers  slaugh- 
tered in  Hambnrg  have  been  found  tubercular.  It  is  noticed  parenthetically  that, 
strange  to  say,  the  American  cattle  were  entirely  free  from  liver  flukes.  The  authors 
consider  the  condition  of  this  stock  as  fully  equal  to  that  of  the  stock  raised  on  the 
home  meadow  lands. 

"Itoysen  and  V' oilers  see  a  certain  danger  in  the  American  meat  for  the  German 
prmlacers  and  for  the  German  meat  trade,  which  is  well  founded,  not  only  on  account 
of  the  lower  price,  but  in  the  high  standard  of  cattle  breeding  and  in  the  perfect 
health  of  the  American  cattle.  The  German  stock  raisers  are  advise^l  to  study  the 
achievements  of  the  Americans  in  the  field  of  stock  raising,  and  to  examine  and  con- 
sider how  the  tuberculosis,  which  is  constantly  spreading  around  them  in  the  German 
stock,  may  be  arrested.'' 

What  the  American  people  ask  in  this  matter  is  only  fair  treatment,  with  a  truth- 
ful and  unprejudiced  characterization  of  their  products,  and  sanitary  measures 
limited  to  what  is  necessary  to  prevent  the  entrance  of  contagion.  No  country  has 
a  larger  or  more  valuable  stock  of  domesticated  animals  than  the  United  States,  and 
yet  it  has  not  been  found  necessary  to  proliibit  the  importation  of  animals  from 
Europe,  although  European  countries  have  been  overrun  with  the  moat  virulent  and 
infectious  plagues  to  which  animals  are  subject.  Why  should  we  not  expect  from 
friendly  nations  with  which  we  have  trade  relations  the  same  liberality,  the  same 
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spirit  of  faimesB  toward  onr  products  which  we  have  shown  toward  the  products 
which  have  been  exported  by  them  to  this  country  f 

We  have  taken  the  official  statements  of  European  Governments  as  to  whether  con- 
tagious diseases  of  animals  existed  in  their  territory,  but  they  apparently  refuse  to 
accept  our  repeated  declaration  that  contagious  pleuro-pneumonia  was  eradicated 
from  the  United  States  three  years  ago. 

We  have  taken  animals  from  Europe  when  there  was  grave  danger  of  introducing 
plagues ;  about  the  epizootic  character  of  which  there  was  no  doubt.  There  is  now  a 
refusal  by  European  nations  to  take  our  cattle  on  account  of  alleged  danger  from 
Texas  fever,  a  disease  which  is  not  epizootic  even  in  the  United  States^  and  which  is 
more  easily  prevented  than  auy  other  communicable  disease. 
Very  respectfully, 

J.  Sterling  Morton. 


Mr.  A  dee  to  Mr,  Ewing. 

No.  131.]  Department  op  State, 

Wa8hingt4)nj  May  31  j  1895. 

Sir  :  Eeferring  to  previous  correspondence  relative  to  the  decree  of 
the  Belgian  Government  prohibiting  the  importation  of  American  cattle 
into  Belgium,  and  particularly  to  the  Department's  instruction  I^o.  Ill, 
of  the  1st  ultimo,  to  you  in  regard  to  the  sanitary  condition  of  cattle 
in  the  United  States,  I  inclose  herewith  for  your  information  a  copy  of 
a  communication  of  the  25th  instant  from  the  Secretary  of  Agriculture, 
transmitting  a  copy  of  a  letter  to  him  from  Messrs.  Patterson,  Bamsay 
&  Co.,  steamship  agents  at  Baltimore,  Md.,  stating  that  large  numbers 
of  Canadian  cattle  are  now  imported  into  France  from  Canada  and  find 
their  way  into  Belgium. 

I  will  thank  you  to  informally  investigate  the  statements  made  by 
Messrs.  Patterson,  Eamsay  &  Co.  as  to  the  importation  of  Canadian 
cattle  into  France  and  indirectly  into  Belgium,  and  report  the  result  of 
your  inquiries  to  the  Department. 

You  will  avail  yourself  of  every  opportune  occasion  which  may  offer 
to  recall  the  subject  to  the  attention  of  the  foreign  office,  with  a  view  to 
obtaining  a  repeal  or  modification  of  the  decree  complained  of. 
I  am,  ete.,  "> 

Alvey  a.  Adee, 

Acting  Secretary. 


[Inclosure  In  Ko.  131.] 

Mr.  Morton  to  Mr.  Gresham. 

Department  of  Agriculture, 

Washington^  May  25^  1895. 

Sir  :  I  have  the  honor  to  inclose  herewith  for  your  consideration  a 
letter  which  has  just  been  received  from  Patterson,  Ramsay  &  Co., 
steamship  agents,  Baltimore,  Md.,  in  regard  to  the  Belgian  prohibition 
of  American  cattle.  If  it  appears  possible  to  accomplish  anything  in 
the  way  of  securing  the  removal  of  this  prohibition  I  would  recommend 
that  the  matter  be  given  the  early  attention  of  your  Department. 
Very  respectfully, 

J.  Sterling  Morton. 
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[Snbioclosare  in  No.  131.] 
Meswa.  Patterson f  Ramsay  tf'  Co.  to  Mr.  Morton. 

Baltimokk,  May  $4, 1895, 

Sir:  Referring  to  the  interview  which  we  had  the  pleasure  of  having  with  you 
some  little  time  ago,  and  the  various  conversations  held  on  the  subject  of  the  impor- 
tation of  American  cattle  into  Belgium,  we  understand  that  large  shipments  of  cattle 
are  being  made  from  Canada  to  Havre,  and  these  cattle,  of  course,  are  finding  their 
way  into  Belgium.  The  present  hardship  which  we  are  suffering  ^om,  owing  to  the 
prohibition  of  the  importation  of  American  cattle  into  either  France  or  Belgium,  is 
therefore  enhanced,  and  the  hardship  is  made  all  the  more  apparent  by  the  knowledge 
that  Canada  can  get  her  cattle  into  these  two  countries,  as  against  the  United  Stares. 

We  believe  very  strongly  that  a  great  number  of  these  cattle  that  are  being  brought 
from  Canada  originate  m  the  States.  We  desire  to  ask  you  once  more  if  you  think 
there  is  any  possibility,  by  making  another  strong  effort  with  the  Belgian  Govern- 
ment, of  overcoming  the  prohibition  that  now  exists. 

TniBting  that  we  may  hear  from  you  at  your  earliest  convenience, 
Yours,  very  truly, 

Patterson,  Ramsay  &  Co. 


Mr,  Ewing  to  Mr,  Olney, 

No.  139.]  Leoation  of  the  United  States, 

Brussels  J  August  22^  1895.    (Received  Sept.  3.) 

Sib  :  Referring  to  dispatch  Ko.  131,  of  May  31, 1895, 1  have  the  honor 
to  state  that  such  investigation  as  I  have  been  able  to  make  in  an  infor- 
mal manner  among  the  butchers  and  cattlemen  with  whom  I  have  been 
able  to  communicate  does  not  sustain  the  charge  that  Canadian  cattle 
8hipx)ed  from  Canada  to  Havre  find  their  way  into  Belgium. 

1  will,  however,  continue  the  investigation,  and  will  report  the  result 
to  your  Department  at  as  early  a  date  as  possible. 

Referring  to  all  the  correspondence  on  the  subject  of  the  exclusion  of 
American  cattle  from  Belgium,  I  have  the  honor  to  state  that  I  sent 
to-day  the  following  communication  to  the  Belgian  minister  of  foreign 
affairs: 

Legation  of  the  United  States, 

BruaseU,  August  ^2, 1895, 

Mr.  MnasTEB:  Referring  to  all  the  correspondence  on  the  subject  of  the  exclusion 
of  Amorioan  cattle  from  Belgium,  and  referring  especially  to  my  communication  of 
October  3,  1884,  to  his  excellency.  Count  de  Merode  Westerloo,  then  minister  of  for- 
eign affairs,  and  to  his  reply  thereto  of  January  8,  1895, 1  have  the  honor  affain  most 
respectfully  to  call  the  attention  of  your  excellency's  Government  to  tne  recon- 
sideration of  that  matter. 

In  the  answer  to  my  last  communication  on  the  subject  his  excellency  (the  then 
minister  of  forei^  affairs  for  Belgium)  was  pleased  to  say : 

*'In  transmitting  to  your  excellency  two  copies  of  the  text  of  this  decree  I  wish 
to  give  yon  the  assurance  that  the  Government  of  the  King  will  not  fail  to  waive 
the  new  measure  as  soon  as  circumstances  will  permit  to  do  so." 

Relying  npon  this  assurance,  my  Government  has  rested  for  many  months,  hoping 
that  the  ministerial  decree  of  prohibition,  which  has  been  so  detrimental  to  impor- 
tant interests  of  American  citizens,  would  have  been  repealed. 

1  am  now  instructed  by  my  Government  to  earnestly  call  the  attention  of  your 
excellency  to  the  great  hardship  of  which  it  complains,  and  to  request  that  the  matter 
may  be  submitted  to  the  consideration  of  the  proper  department  of  the  Belgium 
Government. 

In  this  connection  I  beg  to  communicate  to  your  excellency  a  copy  of  a  letter 
written  by  Hon.  J.  Sterling  Morton,  Secretary  of  Agriculture  for  the  United  States, 
to  Mr.  Burnett  liandret,  Bristol,  Pa.,  in  which  the  subiect  is  very  fully  discussed. 

A  copy  of  said  letter  was  sent  to  the  State  Department  and  inclosed  to  me  in  a 
dispatch  in  which  I  was  requested  to  avail  myself  of  any  opportunity  to  recall  the 
subject  of  the  letter  to  the  attention  of  the  Belgian  foreign  office. 
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Mr.  Minister,  as  the  sabject  is  the  only  one  whioh  in  any  degree  affects  the  most 
friendly  relations  between  Belj^inm  and  the  United  States,  may  I  not  earnestly 
express  the  hope  that  His  Majesty's  Government  may  find  it  praeticable,  in  view  of 
all  the  circnmstanoes  suggested  in  this  and  former  communications,  to  withdraw  the 
ministerial  order  of  the  29th  day  of  December,  1894 f  It  wonid  afford  me  great 
pleasure  to  be  able  to  communicate  such  result  to  my  Government. 

Please  accept,  etc. 

I  assume  that  it  is  the  desire  of  the  State  Department  to  have 
definitely  determined  the  question  whether  the  exclusion  of  American 
cattle  from  Belgium  is  to  be  final,  and  for  economic  reasons,  or  merely 
temporary  and  for  sanitary  reasons,  as  is  claimed,  and  if  the  latter, 
that  the  order  be  repealed  within  a  reasonable  time;  and  unless  I 
receive  contrary  instructions  I  will  insist  upon  its  speedy  determination. 

I  will  communicate  the  answer  of  the  Belgian  Government  to  my 
foregoing  letter  as  soon  as  received. 
I  have,  etc., 

James  S.  Ewing. 


Mr.  Adee  to  Mr,  Ewing, 

No.  158.]  Department  op  State, 

Washington.,  August  J26y  1895, 

Sib  :  Referring  to  previous  correspondence  relative  to  the  action  of  the 
Belgian  Government  in  prohibiting  the  importation  of  American  cattle 
into  Belgium,  I  inclose  for  your  information  a  copy  of  a  letter  of  the  22d 
instant,*  from  the  Secretary  of  Agriculture,  inclosing  a  copy  of  a  com- 
munication to  him  from  Messrs.  Patterson,  Bamsay  &  Co.,  steamship 
agents  of  Baltimore,  Md.,  on  the  subject,  stating  that  the  Belgian  Gov- 
ernment has  revoked  for  the  remainder  of  the  season  the  decree  by  which 
the  importation  of  Canadian  cattle  into  Belgium  was  prohibited. 

It  would  appear,  as  tlie  Secretary  of  Agriculture  well  states,  that  if 
the  prohibition  of  Canadian  cattle  into  Belgium  has  been  removed,  the 
same  concession  should  be  granted  to  the  trade  of  this  country. 

The  prohibition  was,  as  you  are  aware,  imposed  on  the  ground  that 
the  cattle  from  the  United  States  had  been  iJeclared  affected  with  pleuro- 
pneumonia and  Texas  fever.  This  Government  constantly  gives  the 
closest  attention  to  the  sanitary  condition  of  cattle  in  all  parts  of  this 
country.  The  official  reports  on  the  subject  establish  the  fact  that 
the  allegation  that  pleuropneumonia  exists  among  the  cattle  of  the 
United  States  is  unfounded  and  based  upon  errors  of  diagnosis,  as  there 
have  been  no  cases  of  this  disease  in  the  United  States  for  several  years. 

Our  cattle  are  now  equally  free  from  Texas  fever,  but  as  the  Secre- 
tary of  Agriculture  observes,  even  if  we  admitted  that  cattle  affected 
with  Texas  fever  had  been  found  among  our  exportations,  we  should 
still  protest  against  the  prohibition  of  the  trade  on  that  account,  as  the 
disease  is  not  disseminated  by  affected  cattle.  Although  from  100,000 
to  400,000  head  of  United  States  cattle  have  been  exported  to  Europe 
annually  during  the  past  fifteen  years,  there  is  no  case  on  record  of  any 
disease  having  been  disseminated  among  European  cattle  by  animals 
from  this  country. 

You  are,  therefore,  instructed  to  recall  this  subject  to  the  attention 
of  the  Belgian  foreign  office;  and  in  view  of  the  action  which  has  been 
taken  with  reference  to  Canadian  cattle  and  in  consideration  of  the 
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present  good  sanitary  condition  of  all  kinds  of  live  stock  in  this  country, 
express  the  hope  entertained  by  this  Government  that  it  may  be  found 
practicable  to  revoke  the  decree  prohibiting  the  importation  of  Ameri- 
can cattle  into  Belgium. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


Mr,  Olney  to  Mr.  Ewing. 

[Telegram.] 

Department  of  State, 

Wa^hington^  December  18j  1895. 

Department  learns  that  Belgian  Government  has  withdrawn  prohibi- 
tion against  importation  of  cattle  from  Holland,  subject  to  inspection 
on  arrivaL  You  will  strongly  urge  similar  withdrawal  of  prohibition 
against  cattle  from  United  States,  adducing  the  rigid  inspection  to 
which  they  are  subjected  from  the  breeding  grounds  to  the  moment  of 
shipment  and  the  successful  stamping  out  of  pleuropneumonia  and 
other  contagions  diseases.  Ko  country  so  etiectively  assures  health 
of  exported  cattle  as  ours  does,  or  has  better  ground  to  remonstrate 
against  exclusion  from  foreign  ports. 

Olney. 


Mr.  Ewing  to  Mr.  Olney. 

[Telegram.] 

Brussels,  December  19j  1895. 

Have  communicated  substance  of  your  instructions  to  Belgian  Gov- 
ernment ou  subject  importation  American  cattle. 

EwiNa. 


Mr.  Ewing  to  Mr.  Olney. 

No.  165.]  Legation  op  the  United  States, 

Brussels^  D^tember  19, 1895.    (Received  Jan.  4, 1896.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  cablegram 
of  the  18th  instant. 

The  ministerial  order  by  which  the  importation  of  cattle  from  the 
Netherlands  into  Belgium  is  permitted  went  into  effect  on  the  5th  day 
of  this  month.  I  inclose  herewith  a  copy  of  this  order,  together  with  a 
translation,  from  which  it  will  be  seen  that  the  conditions  therein 
imposed  almost  render  the  privilege  nugatory.  I  inclose  also  herewith 
a  copy  of  a  communication  which  I  have  just  addressed  to  the  minister 
for  foreign  affairs,  and  of  a  cablegram  just  sent  you. 

1  am  compelled  to  express  to  you  the  opinion  that  the  present  policy 
of  the  Belgian  Government  is  to  prevent  the  importation  of  foreign 
cattle  into  Belgium,  in  the  interests  of  the  cattle  breeders  of  this 
country.    •    •    • 

If  the  order  of  exclusion  should  be  withdrawn,  I  am  confident  such 
conditions  would  be  imposed  on  the  shippers  of  American  cattle  as 
would  render  the  privilege  substantially  worthless. 
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The  methods  adopted  on  this  subject  by  the  Agricnltaral  Department 
are  by  no  means  approved  by  the  people  of  Belgium,  or  indeed  by  a 
large  number  of  the  members  of  the  Parliament. 

The  butchers,  the  meat  vendors,  the  great  body  of  meat  consumers 
oppose  them,  and  in  various  ways,  by  public  meetings  and  petitions  to 
Parliament,  have  protested  against  them. 

In  my  judgment,  there  will  be  no  immediate  change  in  this  i>olicy. 

•  •••••• 

I  have,  etc.,  Jab.  S.  Ewing. 

•  

[IncloBure  1  in  No.  185. — Translation.] 

Ministry  of  Agriculture  and  Public  Works. 

Direction  of  agrioiilture. — Sanitary  regulations    concerning  domestic  animals. — 
Importation  and  transit  of  cattle  sent  from  the  Netherlands. 

The  minister  of  agriculture  and  public  works,  considering  the  law  of  December  30, 
1882,  on  the  sanitary  regulations  oonoeming  <lomestic  animals,  also  the  regulations  of 
general  administration  of  September  20,  1883,  and  October  30,  1895,  adopted  in  exe- 
cution of  this  law ;  reconsidering  the  ministeriid  orders  regulating  the  importation 
and  transit  of  cattle  from  the  Netherlands,  and  notably  the  orders  dated  September 
25,  1894,  April  18  and  November  15,  1895;  considering  the  opinion  of  the  minister  of 
finance,  orders: 

Article  1.  By  modification  of  the  ministerial  order  dated  April  18, 1896,  is  author- 
ized, until  further  notice,  on  the  conditions  hereafter  determined,  the  importation  by 
railway  of  bovine  animals  sent  from  the  Netherlands  to  the  destination  of  slaughter- 
houses of  Brussels,  Cureghem-Anderlecbt,  Antwerp,  Ghent,  Liege,  and  Bruges. 

The  importation  will  take  place  through  the  offices  and  suboffices  of  the  custom- 
house designated  in  the  table  nereto  annexed  on  the  days  and  hours  therein  indicated. 

The  animals,  after  having  submitted  at  said  offices  or  suboffices  to  sanitary  control, 
will  be  sent  on  toward  one  of  the  stations  of  Brussels  (Midi),  Brussels  (Quest), 
Cureghem-Anderlecht,  Antwerp,  Ghent,  Liege,  and  Bruges,  and  conducted  from 
there,  under  the  surveillance  of  the  local  police,  toward  the  slaughterhouses  above 
designated  in  order  to  be  there  slaughtered  at  the  latest  within  three  days. 

Article  2.  The  ministerial  order  referred  to  above  of  April  18, 18%,  is  withdrawn 
in  that  which  concerns  animals  of  the  bovine  species.  However,  the  importation 
and  the  transit  of  these  animals  will  not  take  place  except  through  the  offices  and 
suboffices  of  the  custom-house  designated  in  the  table  hereto  annexed,  on  the  days 
and  hours  designated  therein. 

On  their  arrival  at  the  said  offices  or  suboffices  the  animals  will  be  examined  at  the 
expense  of  the  importers  by  the  veterinary  in  control. 

When  the  veterinary  admits  that  the  animals  are  in  ^ood  health,  he  states  it  in  a 
certificate  in  conformity  to  the  form  hereto  annexed,  which  is  delivered  to  the  owner 
or  the  conductor  in  charge  of  the  animals. 

The  direct  transit,  without  unloading,  by  the  railway  of  the  animals  of  the  bovine 
species  is  authorized  through  all  the  offices  open  to  that  efi^ect  and  is  subjected  to  no 
special  formalitv  of  a  sanitary  character. 

Article  3.  The  importation  and  transit  of  hogs  coming  from  the  Netherlands 
remain  prohibited.  However,  the  direct  transit,  without  unloading,  by  railway  of 
said  animals  is  authorized  without  any  special  formality  of  a  sanitary  character. 

Article  4.  The  orders  of  September  20, 1886,  August  25, 1894,  and  of  November  15, 
1895,  are  withdrawn. 

Article  5.  The  present  order  will  go  into  force  December  5, 1895. 

Brussels,  November  28,  1895. 

Leon  Db  Bruyn. 


[Incloaure  2  in  No.  165.] 

Mr,  Uwing  to  Mr.  De  Burlet 

Legation  of  The  United  States, 

Brussehy  December  19 j  1895. 

Mr.  MiNiSTEB :  On  the  22d  day  of  August  last  I  had  the  honor  to 
address  to  your  excellency  a  communication  on  the  exclusion  of  Amer- 
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ican  cattle  from  Belgium,  in  which  I  referred  to  ray  communication  of 
October  3, 1894,  and  to  the  reply  thereto,  on  January  8,  1895. 

I  beg,  at  this  time,  to  call  the  attention  of  your  excellency  to  my  let- 
ter of  August  22, 1896  (to  which  I  received  no  reply),  and  to  all  the 
correspondence  on  the  subject  of  the  importation  of  American  cattle 
into  Belgium.  In  this  connection,  I  refer  to  the  ministerial  order  issued 
by  the  minister  of  agriculture  and  public  works  on  the  26th  day  of 
November, *1895,  permitting  the  imxK)rtation  of  cattle  from  the  Nether- 
lands into  Belgium. 

I  am  in  receipt  of  cabled  instructions  from  my  Government  to  strongly 
urge  the  similar  withdrawal  of  the  prohibition  of  importation  of  ca^le 
from  the  United  States. 

I  have  therefore  in  the  communications,  to  which  I  have  above  referred, 
called  the  attention  of  the  Belgian  Government  to  the  rigid  inspection 
to  which  all  cattle  are  subject^  in  the  United  States,  from  the  breed- 
ing ground  to  the  moment  of  shipment,  and  to  the  successfril  eradica- 
tion of  pleuro-pneumonia  and  other  contagious  diseases,  and  I  have 
famished  your  department  with  information  upon  that  subject. 

In  view  of  the  great  care  and  expense  of  the  systematic  and  complete 
inspection  of  cattle  for  export  provided  by  my  Government,  and  in  view 
of  the  very  slight  evidence  of  contagious  disease  claimed  to  have  been 
discovered  by  the  sanitary  officials  of  Belgium,  I  respectfully,  in  behalf 
of  the  United  States,  remonstrate  against  the  exclusion  of  American 
cattle  from  the  Belgian  ports. 

In  view  of  the  ministerial  order  of  the  26th  day  of  November,  1895, 
permitting  the  importation  of  cattle  from  the  Netherlands,  my  Govern- 
ment can  but  feel  that  the  further  continuance  in  force  of  the  ministe- 
rial order  of  the  29th  day  of  December,  1894,  would  be  an  unjust  dis- 
crimination against  the  importation  of  American  products. 
I  pray  your  excellency  to  accept,  etc., 

James  S.  Ewing. 


Mr.  Olney  to  Mr.  Ewing. 

No.  189.]  Department  of  State, 

Washington^  January  8, 1896. 

Sib:  I  have  to  inform  you  that  your  dispatch  No.  165,  of  the  19th 
ultimo,  relative  to  the  prohibition  of  the  importation  of  American  cattle 
into  Belgium,  has  been  received. 

The  Department  fully  approves  your  note  of  the  19th  ultimo  to  the 
Belgian  foreign  office  on  the  subject. 

I  am,  etc.,  Richard  Olnet. 


BOI7NDAR7  OF  THE  INDEPENDENT  STATE  OF  THE  CONGO. 

Mr.  Ewing  to  Mr.  Oresham. 

No.  99.]  Legation  of  the  United  States, 

Brussehj  January  22^  1895.    (Received  March  25.) 

Sm:  Referring  to  my  dispatch  No.  62,^  in  which  1  communicated  the 
request  of  the  King  of  the  Belgians  that  the  President  of  the  United 
States  would  consent  to  act  as  mediator  in  the  settlement  of  certain ' 
questions  of  boundary  affecting  the  independent  State  of  the  Congo, 

^  "Sot  printed. 
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I  have  the  honor  to  say  that  those  qaestions  were  amicably  settled 
between  the  Congo  and  the  French  Bepublic  by  the  arrangement  of 
the  14th  of  August,  1894. 

I  transmit  herewith  the  translation  of  a  communication  which  I  have 
just  received  from  the  independent  State  of  the  Congo,  by  which  its 
territory  is  specifically  bounded  and  described. 

I  have,  etc.,  JAS.  S.  Ewma. 


[Inolosnra  in  No.  00 Translation.] 

Mr,  Eetvelde  to  Mr.  Ewing, 

Brussels,  January  17, 1895. 

Mr.  Minister  :  I  have  the  honor  to  bring  to  the  knowledge  of  your 
excellency  that  the  condition  of  neutrality  which  was  the  object  of 
the  declaration  notified  to  the  powers  by  the  independent  State  of  the 
Congo  on  the  Ist  day  of  August,  1885,  will  be  applied  henceforth  to  the 
territory  of  the  State  bounded  as  follows,  in  consequence  of  the  proto- 
col of  the  29th  day  of  April,  1887,  and  of  the  arrangement  of  the  14th 
day  of  August,  1894,  concluded  with  the  French  Republic,  of  the  con- 
ventions concluded  the  26th  day  of  May,  1891,  and  of  the  declarations 
signed  the  24tli  day  of  March,  1894,  with  the  Government  of  His  Very 
Faithful  Majesty,  and  of  the  arrangement  concluded  on  the  12th  day  of 
May,  1894,  with  the  British  Government: 

On  the  north. 

A  straight  line  950  meters  long,  beginning  at  a  point  on  the  beach  of 
the  Atlantic  Ocean  300  meters  to  the  north  of  the  principal  house  of 
the  Dutch  factory  of  Lunga,  the  latitude  of  this  point  being  5^  47' 
14.31''  south,  and  joining  in  the  direction  southeast  the  mouth  of  the 
small  river  of  Lunga,  which  empties  into  the  lagoon  of  the  same  name; 
thecourse  of  the  small  river  of  Lunga  to  the  pool  of  Mallongo,  the  villages 
of  Congo,  N'Conde,  Tema,  etc.,  remaining  to  the  Independent  State  of 
the  Congo,  those  Cabo-Lombo,  McVenho  Tabe,  Ganzy,  Taly,  Spita- 
Gagandjime,  N'Goio,  M'To,  Fortalisa,  Sokki,  etc.,  to  Portugal;  the 
course  of  the  rivers  Venzo  and  Lulofe  to  the  source  of  the  latter  on  the 
watershed  of  the  mountain  Nime-Tchiama,  the  geographical  coordinates 
of  this  source  being  latitude  south  5^  44'  19.60",  longitude  east  of 
Greenwich  12^  17'  25.28";  the  parallel  of  the  source  to  its  intersection 
with  the  meridian  of  the  confluence  of  the  Lueulla  and  of  the  river 
called  by  some  K'Zanze,  and  by  others  Culla-Calla,  the  coordinates  of 
this  confluence  being  latitude  south  5^  10'  49.30",  longitude  east  of 
Greenwich  12°  32'  6.60";  the  meridian  thus  determined,  to  its  junc- 
tion with  the  river  Lueulla;  the  course  of  the  Lueulla  to  its  confluence 
with  the  Chiloanga  (Loango-Luce) ;  the  river  Chiloanga  from  the  mouth 
of  the  Lueulla  to  its  most  northern  source;  the  dividing  crest  of  the 
waters  of  the  Niadi-Knilon  and  of  the  Congo  to  beyond  the  meridian 
of  Manyanga;  a  line  to  be  determined  and  which,  following  as  much  as 
possible  a  natural  division  of  tbe  land,  shall  terminate  between  the 
station  of  Manyanga  and  the  cataract  of  Ntombo-Mataka,  in  a  point 
situated  on  the  navigable  part  of  the  river  ;^  the  Congo  to  Stanley- 


.  ^ This  line  has  been  partially  determined  as  follows:  The  bottom  of  the  ravine 
whose  communication  with  the  Congo  is  situated  about  440  meters  and  to  the  aonlh 
43^  east  with  respect  to  the  tiagstaff  of  the  post  of  the  Independent  State  of  the 
Congo  at  Manyanga;  the  prolongation  of  this  ravine  to  its  junction  with  the  road 


> 
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Pool;  the  mediate  line  of  Stanley-Pool;  the  Congo  to  the  confluence  of 
the  Oubanghi;  the  thalweg  of  the  Oubanghi  to  the  confluence  of  the 
M'Bomon  and  of  the  Quelle;  the  thalweg  of  the  M'Bouion  to  its  source; 
a  straight  line  intersecting  the  crest  of  the  watershed  between  the 
basins  of  the  Congo  and  of  the  Nile.^ 

On  the  northeast. 

The  crest  of  the  watershed  between  the  waters  of  the  Nile  and  of 
the  Congo  to  its  intersection  with  the  thirtieth  meridian  east  of  Green- 
wich (270  40'  Paris) ;  the  prolongation  of  the  same  crest  to  its  second 
intersection  with  the  above-named  thirtieth  meridian  east  of 
Greenwich. 

On  the  east 

The  thirtieth  degree  of  longitude  east  of  Greenwich  to  latitude  1*^  20' 
south;  a  straight  line  from  the  intersection  of  the  thirtieth  degree  of 
east  longitude  with  the  parallel  of  1^  20'  of  south  latitude  to  the  north- 
ern extremity  of  Lake  Tanganika;  the  mediate  line  of  Lake  Tanganika; 
a  line  extending  directly  from  the  extremity  of  Cape  Akaluga,  on  Lake 
Tanganika,  situated  at  the  most  northern  point  of  Camarons  Bay,  in  about 
latitude  8^  15'  south,  to  the  right-hand  shore  of  the  river  Luapula,  at  the 
point  where  this  river  leaves  Lake  Moero;  from  this  point  a  line  extend- 
ing directly  to  the  mouth  of  the  Luapula  Eiver  in  Lake  Moero,  this  line, 
however,  deviating  toward  the  south  of  the  lake  so  as  to  leave  the  island 
of  Kilura  to  Great  Britain;  the  thalweg  of  the  Luapula  to  the  point 
where  this  river  leaves  Lake  Bangwelo;  the  meridian  of  longitude,  in 
a  southern  direction,  passing  through  this  point  to  the  crest  of  the  water- 
shed between  the  Congo  and  the  Zambesi. 

On  the  south. 

The  crest  of  the  watershed  of  the  Congo  and  of  the  Zambesi  to  the 
source  of  that  one  of  the  afiUueuts  of  the  Kassai  which  takes  its  rise  in 
Lake  Dilolo;  the  course  of  this  affluent  from  its  source  to  its  mouth; 
the  thalweg  of  the  Kassai  to  the  parallel  of  7°  17'  south  latitude;  the 
parallel  of  7^  17'  south  latitude  to  its  intersection  with  the  thalweg  of 
the  Chikapa;  the  thalweg  of  the  Chikapa  Eiver  to  its  intersection  with 
the  parallel  of  6°  45'  south  latitude;  the  parallel  of  6°  45'  south  lati- 
tude t-o  its  intersection  with  the  thalweg  of  the  Lovna;  the  thalweg  of 
theLovna  to  its  intersection  with  the  seventh  degree  of  south  latitude; 

from  tlie  post  of  Manyanga  to  the  village  of  Nsonso;  this  road  to  its  intersection 
with  the  Loufon ;  the  Loiifoii  clescending  the  conrse  of  the  river  for  a  distance  of 
abont  400 meters ;  a  line  extending  toward  the  north,  leaving  to  the  west  the  villages 
of  ^sonso  and  intersecting  the  road  of  Manyanga;  this  road  to  its  intersection  with 
the  first  affluent  of  the  river  Ntiuibo;  this  stream  to  its  confluence  with,  the  said 
river  Ntimbo;  this  river  to  its  most  western  source;  a  sinuous  line  extcMiding 
toward  the  north  to  the  edge  of  the  plateau  of  Kanyanga,  and  thence  following  the 
crest  of  a  watershed  to  its  junction  with  the  basin  of  the  Louaia  to  the  north  and 
west  of  the  village  of  Konmbi ;  a  line  running  to  the  bend  of  Louaia,  near  the 
village  of  Kilaunbon;  the  river  Louaia  to  the  village  of  Kaonga;  the  line  thus 
determined  leaves  to  the  west — that  is  to  say,  on  the  territory  of  the  Independent 
State  of  the  Congo — the  villages  of  Nsonso,  Massan^ui,  Nsanga,  Kinkendo,  and 
Kintombo:  and  to  the  east — thnt  is  to  say,  on  the  territory  of  France — thoCTonpof 
Ntombo,  tne  village  of  Nsome,  the  market  of  Manyanga,  the  villages  of  Kmsonia, 
Bondo,  Konyonga,  the  market  of  Konso,  the  villages  of  M'Cango,  Banza-Baka, 
Kilonmbon,  and  Kaanga. 

'The  terras  *'M^Bomon"  and  **  Sources  of  the  M'Bomon"  refer  to  the  indications 
contained  in  the  map  Ynnker  (Gotha,  Justus,  Perthes,  1888). 
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.the  seventh  degree  of  south  latitude  to  its  intersection  witli  the  thal- 
weg of  the  Loanque;  the  thalweg  of  the  Loanque  to  the  confluence  of 
the  Kangulungu  or  Kame-Bomba  with  the  Loanque;  the  thalweg  of 
the  Kangulungu  to  its  intersection  with  the  parallel  of  the  confluence 
of  the  Kwilu  and  of  the  Luita  (7^  34'  south  latitude,  approximately); 
this  parallel  to  the  confluence  of  the  Kwilu  and  of  the  Luita;  the 
thalweg  of  the  Luita  from  the  junction  of  its  waters  with  the 
Kwilu  to  the  eighth  degree  of  south  latitude;  the  eighth  degree  of 
south  latitude  to  its  intersection  with  the  thalweg  of  the  Kwengo; 
the  thalweg  of  the  Kwengo  to  its  intersection  with  the  parallel  of  7° 
55'  south  latitude;  the  parallel  of  7<=^  55'  south  latitude  to  the  thalweg 
of  the  Lucaia ;  the  thalweg  of  the  Lucaia  to  the  eighth  degree  of  south  lat- 
itude ;  the  eighth  degree  of  south  latitude  to  the  thalweg  of  the  Kaman- 
guna,  the  river  by  which  the  waters  of  the  river  Lue  enter  into  the 
N'Kombo;  the  thalweg  of  the  Kamanguna  and  of  the  K'Kombo  to  its 
junction  with  the  Uovo;  the  thalweg  of  the  Uovo  to  its  outlet  in  the 
Wamba;  the  thalweg  of  the  Wamba  from  the  mouth  of  the  Uovo  to 
its  intersection  with  the  parallel  of  the  point  of  junction  between  the 
Komba  and  of  the  Lola  (8'  west  of  the  Wamba  and  8^  5'  40"  of  south 
latitude,  approximately) ;  the  thalweg  of  the  canal  by  which  flow  the 
waters  of  the  Lola  to  its  intersection  with  the  thalweg  of  the  Tungila; 
the  thalweg  of  theTungila  to  its  mouth  on  the  Kwango  (8°  7'40"  south  lati- 
tude, approximately) ;  the  thalweg  of  the  Kwango  to  its  intersection 
withtheparallel  passing  through  the  residenceofNoki;  the  parallel  pass- 
ing through  the  residence  of  Noki  (latitude  south  5^  52'  10.14",  longitude 
agreed  upon  east  of  Greenwich  13^  28' 25.25"),  from  the  Kwango  to  apoint 
taken  on  this  parallel  2,000  meters  east  of  the  left  shore  of  the  Congo; 
a  straight  line  joining  this  last  point  to  the  point  of  intersection  of  the 
left  bank  of  the  Congo  with  the  parallel  passing  100  meters  north  of 
the  principal  house  of  the  factory  of  Domingos  de  Lonza  at  Koki;  this 
parallel  to  its  intersection  with  the  mean  line  of  the  channel  of  navi- 
gation generally  followed  by  vessels  of  great  draft;  this  mean  line  to 
the  mouth  of  the  Congo  River,  a  line  which  at  present  leaves  to  the 
right  and  comprised  between  this  line  and  the  right  shore  of  the  river, 
especially  and  among  others,  the  river  islands  named  Bulambemba 
Mateba  and  Princes  Island,  and  to  the  left  and  comprised  between 
this  line  and  the  left  shore  of  the  river,  especially  and  among  others, 
the  river  islands  known  under  the  names  of  Bulicoco  and  the  islands 
of  Sacran  Ambaca. 

On  the  west. 

The  Atlantic  Ocean  from  the  iK)int  of  termination  in  the  sea  of  the 
mean  line  above  described  and  the  point  situated  300  meters  north  of 
the  principal  house  of  the  Dutch  factory  of  Lunga. 
I  seize,  etc., 

Edmund  van  Ebtvelde. 


DISMISSAL   OF  BBLGIAN  MINISTER  FROM  VBNBZUELA. 

Mr.  Uhl  to  Mr.  Ewing. 

No.  130.]  Department  of  State, 

Washington,  May  23^  1895. 

Sib  :  The  Venezuelan  minister  at  this  capital  has  communicated  to 
the  Department  copies  of  the  correspondence  and  documents  in  the 
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case  of  the  dismissal  from  his  country  of  the  French  and  Belgian  min- 
isters, and  has  made  known  his  Government's  desire  that  the  friendly 
offices  of  the  United  States  be  exercised  to  secure  the  reestablishment 
of  good  relations  between  Yenezuela  on  the  one  side  and  Belgium  and 
Fr^ce  on  the  other.  The  correspondence  is  somewhat  voluminous,  and 
it  is  not  thought  necessary  to  forward  you  copies. 

You  will  observe  from  the  inclosed  copy  of  an  instruction  sent  to  our 
ambassador  at  Paris  on  the  23d  instant/  that  Venezuela  asserts  that 
the  dismissal  of  the  Belgian  and  French  ministers  was  a  purely  personal 
act  due  alone  to  the  circumstance  that  those  individuals  had  joined 
with  certain  other  foreign  representatives  not  now  accredited  to  Vene- 
zuela in  signing  a  certain  protocol  of  conference  containing  gratuitous 
and  defamatory  statements  reflecting  upon  the  honor  of  the  State  and 
the  integrity  of  its  executive,  which  protocol  wa«  subsequently  made 
public  by  the  Italian  Government  in  the  annual  Green  Book ;  that  by 
so  doing,  of  their  own  initiative  and  not  in  compliance  with  instructions 
from  the  friendly  governments  they  represented,  each  of  those  gentle- 
men had  rendered  himself  individually  to  the  Government  of  Venezuela 
persona  non  grata;  and  that  in  actiug  upon  the  situation  so  created 
and  in  accordance  with  the  usual  course  of  independent  States  in  such 
contingencies,  Venezuela  intended  no  afiront  to  France  or  Belgium, 
whose  flags  she  had  conspicuously  saluted  on  the  same  day  that  she 
dismissed  their  personally  objectionable  agents,  but  rather  invited  the 
continuance  of  the  thitherto  unbroken  friendly  relations  through  new 
agents  who  should  more  fittingly  reflect  what  she  is  happy  to  beheve 
are  the  true  sentiments  of  friendship  which  those  Governments  feel  for 
Venezuela. 

The  Venezuelan  minister  for  foreign  affairs  in  the  note  to  the  minister 
further  observes  that  as  Belgium  has  not  in  terms  broken  off  diplomatic 
relations,  the  good  offices  solicited  of  our  ambassador  in  Paris  could  be 
limited  on  this  point  to  expressing  to  the  Belgian  representative  in 
Paris  the  gratification  with  which  Venezuela  would  receive  a  new  minis- 
ter from  Belgium  and  the  interest  that  Ameri<;an  Kepublic  feels  in 
strengthening  and  making  permanent  the  cordial  ties  that  unite  the 
two  peoples. 

It  has  been  thought  more  convenient  that  this  intimation  should  be 
conveyed  to  the  Belgian  Government  through  you,  and  you  are  accord- 
ingly instructed  to  make  known  to  the  minister  for  foreign  affairs  the 
expressed  wishes  of  the  Venezuelan  Government  in  this  regard. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Ewing  to  Mr.  Uhl. 

No.  128.]  Legation  of  the  United  States, 

Brussels,  June  14^  1895.    (Received  June  27.) 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  130,  instructing  me  to  express  to  the  Belgian  Government  the  grati- 
fication with  which  Venezuela  would  receive  a  new  minister  from  Bel- 
gium and  the  interest  that  American  Republic  feels  in  strengthening 
and  making  permanent  the  cordial  ties  that  unite  the  two  peoples. 


^  See  France. 
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In  reply  to  the  communication  I  aiidressed  on  the  subject  to  the  Bel- 
gian minister  of  foreign  affairs,  I  have  just  received  a  note,  of  which  I 
herewith  inclose  a  copy  and  a  translation  into  English. 

As  will  be  seen,  the  Belgian  Government,  having  experienced  on  the 
part  of  Venezuela  the  same  treatment  as  France,  wishes  to  consult  with 
that  Eepublic  as  to  its  action  iii  the  matter. 

I  have,  etc.,  James  S.  Bwiwg. 


[Inclosure  in  No.  128. — TranalAtioii.] 

Mr,  de  BurUt  to  Mr,  JEicing, 

Ministry  op  Foreign  Affairs, 

Brussels^  June  13 j  1895. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
excellency's  note,  dated  the  6th  of  this  month,  by  which  you  are  so 
kind  as  to  inform  me  of  the  desire  expressed  by  the  Government  of 
Venezuela  to  see  the  United  States  employ  its  good  offices  in  reestab- 
lishing relations  between  Venezuela  and  Belgium. 

The  representative  of  France  having  been  treated  in  the  same  manner 
as  the  agent  of  Belgium,  the  Government  of  the  King  wishes  in  the 
first  place  to  have  an  understanding  with  that  of  the  French  Eepublic. 
Moreover,  it  is  awaiting  the  speedy  arrival  of  M.  Ledeganck,  its  consul- 
general  charg6  d'affaires  at  Caracas,  who,  for  family  reasons,  was  not 
able  to  leave  that  city  as  soon  as  the  Marquis  Bipert  Monchar,  envoy 
extraordinary  and  minister  plenipotentiary  of  France. 
Be  so  kind  as  to  accept,  etc., 

J.   DE   BURLET. 


Mr,  Uhl  to  Mr.  Ewing. 

No.  146.]  Department  of  State, 

Washington^  July  5, 1895, 

Sir  :  I  have  received  your  No.  128  of  the  14th  ultimo  in  relation  to 
the  proposed  renewal  of  the  diplomatic  relations  of  Belgium  with  Vene- 
zuela. It  appears  therefrom  that  the  Belgian  Government,  having 
experienced  on  the  part  of  Venezuela  the  same  treatment  as  France, 
wished  to  consult  with  that  Bepublic  as  to  its  action  in  the  matter. 

In  a  dispatch  dated  June  6, 1895,  Mr.  Eustis  reports  an  interview  had 
by  him  with  Mr.  Hanotaux  in  reference  to  the  Venezuelan  affair. 

]  have  instructed  Mr.  Eustis,  expressing  the  sincere  hope*  here  felt, 
that  by  his  discreet  audjudicious  representations  he  may  contribute  to 
a  better  understanding  of  this  question  and  bring  about  a  convenient 
resumption  of  the  interrupted  relations.  It  is  trusted  that  you  will 
lend  your  kindly  efforts  in  the  same  direction  in  order  that  the  awaited 
exchange  of  views  between  Belgium  and  France  may  tend  to  a  satis- 
factory conclusion  of  this  question. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


BRAZIL. 

DECISION    OF    THIS  PRESIDENT    IN    THE    DISPUTED    BOUNDART 
QUESTION  BBTVnBEN  ARQENTINE  REPUBLIC  AND  BRAZIL. 

(See  Argentine  Bepnblic.) 

REFUND   OF  BZPEDIENTE   CHAROHSJ 

Mr.  Thompson  to  Mr.  Gresham. 

[Telegram.] 

Legation  op  the  United  States, 
Petropolis^  December  19j  1894,    (Received  Dec,  20.) 

I  have  been  orally  informed  that  the  flour  claims  will  be  paid,  but 
that  it  is  necessary  for  Congress  to  make  appropriation. 

Thompson. 


Mr.  Thompson  to  Mr.  Qre^ham. 

No.  331.]  Legation  op  the  CTnited  States, 

PetropoliSy  January  15j  1895.    (Received  Feb.  23.) 

SiE:  Referring  to  my  telegram  of  December  19,  1894,  I  have  the 
honor  to  report  that  the  minister  for  foreign  affairs  informs  me  under 
date  of  January  4,  1895,  that  the  circular  of  May  21,  1894,  from  the 
treasury  department  declining  to  refund  the  moneys  collected  as 
expediente  duties  on  American  merchandise  had  been  revoked,  and 
inclosing  copy  of  the  Government's  decision  in  the  case. 

This  decision  in  the  form  of  a  circular  from  the  treasury  department, 
copy  and  translation  of  which  are  inclosed,  reviews  the  origin  of  the 
claims  and  explains  how  the  expediente  duties  came  to  be  levied  in 
the  face  of  the  express  provisions  of  the  commercial  arrangement; 
revokes  the  circular  of  May  21, 1894,  and  directs  the  custom-houses  to 
forward  claims  to  the  Treasury  in  order  that  the  necessary  credit  may 
be  provided  for  their  payment,  remarking  that  as  the  duties  have  been 
paid  in  past  fiscal  years  it  is  impossible  to  return  the  sums  without  an 
appropriation. 

I  inclose  copy  of  the  additional  correspondence  had  on  the  subject. 
I  have,  etc., 

Thos.  L.  Thompson. 


[iDoloBure  1  in  'So.  331. — Translation.] 

Circular  No.  1. 

Department  op  thb  Trkaattry, 

Rio  de  JanHrOf  January  2, 1895. 

Considering  the  claims  of  divers  origins  arising  from  the  decisions  of  tbis  depart- 
ment npon  the  interpretation  of  the  terms  of  the  convention  celebrated  with  tlie 


'  See  Foreign  Relations,  1894,  pp.  73-76. 
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United  States  of  America  on  January  31, 1891,  and  the  regulation  of  its  administra- 
tion determined  by  decree  No.  1338  and  by  circular  No.  6,  both  of  February  5  of  the 
same  year ;  and 

Considering  that  article  1  of  the  aboye-mentioned  decree  only  referred  to  the 
import  duties,  and  the  order  sent  to  the  custom-house  of  the  federal  capital  on 
March  31, 1891,  declared  that  the  merchandise  coming  from  the  United  States  free  of 
duty  by  the  abovesaid  arrangement  could  not  be  fteefrom  the  duties  of  expediente, 
because  according  to  our  laws  they  have  not  the  character  of  import  duties,  and  are 
levied  exclusively  upon  merchandise  imported  free  of  duty,  while  the  circular  No. 
6  formally  and  expressl^r  declared  that  this  exemption  extends  to  all  duties,  whether 
national,  State,  or  municipal; 

Considering  that  these  expressions  of  the  circular  were  copied  from  the  text  of 
article  1  of  the  convention  and  did  not  exclude  any  kind  of  duties,  including  all, 
without  distinction  of  origin,  type,  or  character; 

Considering  that  notwithstanding  this,  in  virtue  of  the  above-named  order  sent 
to  the  custom-house,  this  understanding  prevailed  based  on  the  incompleteness  or  on 
the  omission  of  the  terms  of  article  1  of  the  decree  of  the  5th  of  February  attribut- 
ing to  the  latter  of  right  a  force  that  the  circular  could  not  have  and  by  this  means 
was  observed,  instead  of  the  amplitude  of  the  circular,  the  rostrictiou  of  the  decree; 

Considering  that  this  practice  gave  rise  to  claims  on  the  part  of  the  American 
Government  to  which  Brazil  was  compromised  to  satisfy  if  it  was  shown  that  in  the 
United  States  of  America  merchandise  coming  from  Brazil  free  of  duties  by  the 
convention  was  not  subjected  to  any  other  tax  whatever  and  that,  if  such  was 
shown  to  be  the  case,  not  only  would  the  collection  expediente  dues  cease  but  also 
all  sums  unduly  paid  would  be  refunded; 

Considering  that  it  was  demonstrated  that  Brazilian  merchandise  imported  into 
the  United  States  of  America  free  of  duty  was  noj«  subjected  to  any  tax  whatever, 
and  that  for  this  reason  the  circular  No.  28,  of  May  23,  1893,  was  issued^  the  result 
of  the  deliberation  of  the  Government  and  justified  by  the  terms  of  article  1  under 
the  head  of  importation  and  additional  of  law  No.  125,  of  September  30,  1891,  which 
gave  to  expediente  duties  the  character  of  custom-house  imposts,  thus  causing  to 
disappear  any  possible  distinction  established  between  the  two; 

Considering  that  in  the  execution  of  a  convention  duly  celebrated,  accepted,  and 
carried  out,  the  reciprocal  advantages,  rights,  and  obligations  should  be  strictly 
observed,  in  conformity  with  the  aim  which  inspired  the  celebration  of  the  same  and 
of  the  spirit  which  predominated  in  its  conception,  and  that  moreover  the  circular 
of  May  25, 1893,  in  an  express,  determinate,  and  authentic  manner  regulated  the  inter- 
pretation of  its  clauses  In  entire  accord  with  the  provisions  of  article  131  of  the  com- 
mercial code,  especially  in  relation  to  the  good  ntith,  the  spirit  and  nature  of  what 
was  stipulated ; 

Considering  that  for  such  reasons  we  should  consider  the  circular  as  incorporated 
in  the  convention  as  explanatory  of  the  decree  and  of  any  others  referring  to  the 
execution  of  the  same ; 

Considering  that  the  circular  No.  19  of  May  25,  of  the  past  year  maintained,  as  it 
could  not  fail  to  sustain,  these  principles,  determining  the  exemption  of  the  imports 
of  American  merchandise  from  expediente  duties,  but  it  denied  the  right  to  the  res- 
titution of  the  sums  which  had  been  unduly  paid  as  such ; 

Considering  that  the  latter  part  is  not  in  harmony  with  the  promise  solemnly  made 
of  restitution  of  undue  payments,  and  besides  once  established  a  principle  it  is  im- 
possible to  decline  its  logical  consequences;  and  consequently  from  the  provisions 
of  the  circular  of  May  25,  1893,  restitution  naturally  and  legally  follows,  since  the 
execution  of  the  international  convention  can  not  fail  to  be  uniform,  nor  can  it 
depend  on  circumstances  which  have  not  been  expressly  modified  by  means  of  an 
agreement  of  the  contracting  parties ; 

Considering  that  the  convention  has  been  abrogated,  as  appears  from  the  circular 
No.  43  of  October  25,  1894,  and  all  its  effects  declared  to  cease  on  the  1st  of  January, 
1895,  it  is  fit  and  proper  that  these  claims  should  also  cease  to  exist,  as  the  procedure  of 
the  Brazilian  Government  should  be  absolutely  free  from  any  suspicion  m  the  carry- 
ing out  of  all  parts  of  its  treaties ; 

I  declare  that  the  circular  No.  16  of  May  21  of  the  year  past  is  hereby  revoked  in 
the  part  relative  to  the  restitutions  which  may  have  been  made  in  virtue  of  circular 
No.  28  of  the  25th  of  May,  1893,  that  are  thus  hereby  approved  and  maintained. 

And  whereas  it  is  impossible  to  applv  to  the  restitution  of  duties  paid  in  past  fisoal 
years  the  provisions  of  article  552  of  the  consolidated  laws  of  the  custom-nouses,  it 
being  necessary  t-o  ascertain  exactly  the  value  of  the  restitutions  claimed  in  order 
to  furnish  the  necessary  appropriation  for  the  restitutions,  under  which  heading  this 
disbursement  must  be  paid; 

I  hereby  direct  all  custom-houses,  when  receiving  the  claims  of  parties  interested 
in  such  claims,  to  forward  them  to  the  treasury  after  being  passed  on  for  the  purpose 
of  obtaining  the  proper  credit  and  making  the  respective  payments. 

Francisco  de  Paula  Rodrigueb. 
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[IndMiiTe  2  in  No.  331.] 

Mr.  Thompson  to  Mr.  Carvalho. 

Legation  of  the  United  States, 

PetropoliSj  November  29^  1894. 

Mr.  Thomas  L.  Thompsou,  minister  of  the  United  States,  begs  to 
refer  to  the  conversation  had  with  His  Excellency  Dr.  Carlos  de  Carvalho, 
minister  for  foreign  affairs,  on  Tuesday  the  27th  instant,  in  regard  to 
the  return  of  certain  duties  collected  by  the  Oovemment  of  Brazil  on 
articles  which  should  have  been  admitted  free  of  duty  under  the  com- 
mercial arrangement  of  January  31, 1891,  and  to  submit  for  his  con- 
sideration a  few  further  remarks  in  the  premises. 

Bepresentations  having  been  made  to  this  legation  in  the  early  part 
of  1893  that  the  Government  of  Brazil  had  been  collecting  an  expedi- 
ente  tax  on  American  merchandise  which,  by  the  terms  of  the  accord 
above  referred  to,  should  have  been  admitted  free,  Mr.  Markell,  charg<S 
d'affaires  ad  interim,  acting  under  the  instruction  of  the  honorable 
Secretary  of  State,  brought  the  matter  to  the  attention  of  the  minister 
for  foreign  affairs,  protesting  against  this  violation  of  the  accord,  ask- 
ing for  the  revocation  of  the  decree  directing  the  collection  of  these 
duties,  and  for  the  restoration  of  the  money  illegally  collected.  (Mr. 
Markell  to  Dr.  A.  F.  Paula  Souza,  February  27, 1895.) 

A  reply  to  the  substance  of  this  note  was  made  subsequently,  in  which 
the  minister  stated  that  if  no  duties  similar  to  this  expediente  tax  were 
collected  by  the  custom-houses  of  the  United  States  on  goods  exempted 
by  the  commercial  arrangement  proceeding  from  Brazil,  then  the  '^  expe- 
diente tax"  would  cease,  and  the  moneys  collected  under  its  operation 
would  be  refuuded  ^'cessar^  no  Brasil  a  cobranca  em  questao  e  serao 
restituidos  as  quantias  individamente  pagas."  (I>r.  A.  F.  Paula  Souza 
to  Mr.  Conger,  April  12, 1893.) 

Mr.  Conger,  replying  to  this  note,  after  ascertaining  directly  that  no 
such  duties  were  collected  in  the  United  States,  conveyed  the  iuforiDa- 
tion  to  the  then  minister  for  foreign  affairs,  and  after  some  weeks'  delay 
he  was  informed,  May  31, 1893,  that  no  further  duties  would  be  collected 
upon  the  merchandise  exempted  by  the  commercial  arrangement. 

This  very  satisfactory  action  of  the  Brazilian  Government  closed  the 
first  part  of  the  question  originally  raised. 

The  importers  of  American  merchandise  who  had  been  subjected  to 
the  illegal  tax,  acting  upon  the  assurance  given  by  Dr.  A.  F.  Paula 
Souza  that  the  money  illegally  collected  would  be  refunded,  prepared 
claims  and  presented  them  through  the  regular  channels,  expecting 
that  they  would  be  early  disposed  of.  But,  on  the  contrary,  they  laid 
without  adjudication,  or  apparently  any  action  whatever,  until  May  of 
this  year,  when  there  appeared  in  the  public  journals  a  circular  from 
the  minister  of  thefazenda  reviewing  the  cases  and  deciding  that  they 
were  not  entitled  to  favorable  consideration  upon  many  grounds.  The 
two  apparently  upon  which  most  stress  was  laid  I  will  brieiiy  notice, 
viz:  (1)  '^That  similar  duties  (for  the  dispatch  of  merchandise)  were 
collected  by  the  custom-houses  of  the  United  States;  (2)  That  the 
North  American  importers,  having  sold  the  goods  at  a  time  when  the 
duty  was  in  operation,  had  added  the  amount  of  the  duty  to  the  selling 
price  of  the  goods,  and  were  consequently  fully  reimbursed  by  the 
national  consumer." 

As  to  the  first  of  these  grounds  Mr.  Conger's  note  of  April  19, 1893, 
fully  disproves  the  premises,  as  well  as  mine  of  October  22, 1894,  and 
it  consequently  fails,  as  does  the  second,  when  we  consider  that  lVi<^ 
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selling  price  of  goods  is  regalated  by  the  market  in  which  the  goods  are 
sold,  and  it  is  impossible  to  determine  whether  they  are  sold  at  a  loss 
or  a  gain.  But  leaving  this  entirely  out  of  the  question,  the  imposition 
of  the  tax  was  a  discrimination  against  American  merchandise  illegally 
collected  in  violation  of  an  accord,  and  the  money  received  under  it  can 
not  justly  be  retained,  as  it  is  one  of  the  first  principles  of  law  that 
property  acquired  through  an  illegal  act  can  not  be  withheld  from  its 
rightful  owner  under  any  circumstonces.  It  does  not  appear  nor  can 
it  appear  that  the  American  importers  have  been  reimbursed  for  the 
losses  which  the  collection  of  the  '^  expediente  tax''  entailed.  The  losses 
are  innumerable  and  can  not  be  estimated,  not  only  to  the  importer  but 
to  the  market  for  American  goods,  which  was  the  only  object  the 
arrangement  was  designed  to  conserve.  The  effect  of  the  tax  was  cer- 
tainly to  favor  importations  in  competition  with  American  goods.  For 
this,  and  in  full  compensation,  all  that  is  asked  is  to  have  the  money 
unduly  collected  refunded,  a  simple  request  which  both  equity  and 
justice  demands.  The  Grovernment  of  Brazil  has  acknowledged  that 
the  collection  of  these  duties  was  irregular,  and  the  money  obtained  by 
or  through  that  act  should  be  refunded. 

While  tliis  circular  has  never  been  officially  brought  to  my  knowl- 
edge, 1  do  not  refrain  from  adverting  to  its  provisions  because  it  has 
been  given  an  official  character  by  publication  in  the  Diario  Oficial  and 
is  a  decision  on  the  merits  of  this  case  by  one  department  of  the  Gov- 
ernment. The  impossibility  of  accepting  the  reasoning  expressed  in  it 
as  a  bar  to  the  final  restitution  of  the  money  must  be  apparent,  as  it 
contravenes  the  letter  and  spirit  of  the  accord  as  well  as  the  principles 
of  law  and  equity. 

Following  this  circular  I  had  the  honor,  acting  under  instructions 
from  my  Government,  to  call  the  attention  of  your  excellency's  esteemed 
predecessor  to  th.e  explicit  and  distinct  agreement  of  the  Government 
of  Brazil  to  refund  these  moneys,  as  expressed  in  the  note  of  April  12, 
above  referred  to  and  quoted.  Accordingly,  in  my  notes  of  June  7, 
August  31,  and  October  22  the  matter  was  discussed  and  a  speedy  dis- 
position of  the  cases  requested,  as  the  Government  of  the  United  States 
had  a  right  to  expect.  But,  notwithstanding  the  notes  and  several 
personal  solicitations,  no  response  has  been  given  to  the  essence  of  the 
representations.  Kow,  I  am  in  receipt  of  more  imperative  instructions, 
which  makes  it  necessary  to  urge  favorable  and  speedy  action  on  them. 

Mr.  Thompson  offers,  etc. 


[Inclosore  3  in  No.331.— TranslAtion.] 

Mr.  OarvaXho  to  Mr,  Thompson, 

Department  of  Foreign  Affairs, 

Bio  de  JaneirOj  January  4, 1895. 

I  have  the  honor  to  communicate  to  Mr.  Thomas  L.  Thompson,  envoy 
extniordinary  and  minister  plenipotentiary  of  the  United  States  of 
America,  in  response  to  his  notes  of  October  22  and  November  29,  last, 
relative  to  the  collection  of  expediente  duties,  that  the  Government,  on 
the  2d  instant,  determined  to  revoke  the  circular  of  the  department  of 
the  treasury  dated  May  21,  last,  as  appears  from  the  inclosed  cutting 
from  the  Diario  Oficial. 

.  I  renew,  etc.,  Oabi.os  db  Oasvalho. 
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Mr.  Thompson  to  Mr.  Olney. 

'So.  394.]  Legation  of  the  United  States, 

FetropoliSj  August  7, 1895.    (Received  Aug.  30.) 

SiB:  Befening  to  my  No.  374/  of  June  19  last,  I  have  the  pleasure 
to  state  that  I  have  been  orally  informed  by  the  minister  for  foreign 
affairs  that  an  appropriation  has  been  requested  of  the  ^NTational  Con- 
gress for  the  reftind  of  the  expediente  duties  illegally  collected  on 
American  flour. 

I  have,  etc.,  Thos.  L.  Thompson. 


Mr.  Thompson  to  Mr.  Olney. 

No.  415.]  Legation  of  the  United  States, 

PetropoliSy  October  3y  1895. 

Sib:  I  have  much  pleasure  in  informing  you  that  the  National  Con- 
gress has  passed  a  resolution  authorizing  the  refund  of  the  duties  col- 
lected on  American  merchandise  in  contravention  of  the  commercial 
arrangement  between  the  United  States  and  Brazil  of  January  31, 
1891. 

The  resolution  has  been  sanctioned  and  promulgated  by  the  President, 
as  you  will  observe  from  the  inclosed  copy. 

I  have,  etc.,  Thos.  L.  Thompson. 


[Inolosnre  in  No.  415. — Translation.] 
Decree  No.  S99-'S0ih  of  September,  1895. 

Aathorizea  the  opening  of  a  snpplementHry  credit  of  1,700,000$000  to  the  article 
"Repoei^des  and  reHtitoicdes,'^  article  7,  No.  29,  of  the  law  No.  266.  December  24, 
1894. 

I,  the  President  of  the  Republic  of  the  United  States  of  Brazil,  make  known  that 
the  National  Congress  decrees  and  I  sanction  the  following  resolation : 

Article  1.  The  Oovemment  is  aathorized  to  open  for  the  department  of  the  treas- 
ury a  snpplementjury  credit  of  1,700,000$000  ($357,000)  to  the  section  ''Repos^Oies 
and  restitui^oes''  of  the  current  appropriation  law,  article  7^  No,  29,  of  law  No.  266, 
of  December  24,  1S94,  not  only  to  return  the  expediente  duties  collected  by  the  cus- 
tom-houses on  American  merchandise  entitled  to  free  admission  under  the  respective 
(commercial)  arrangement^  but  as  well  to  give  execution  to  article  9,  line  3,  of  the 
cited  law,  and  further  to  dispose  of  reclamations  from  the  States  until  the  end  of  the 
present  fiscal  year. 

Articlk  2.  All  provisions  to  the  contrary  are  revoked. 

Capital  Federal,  30th  of  September,  1895,  seventh  of  the  Repablic. 

PHUDBNTB  J.   DR  MORAES  BaRROS. 

Francisco  dr  Paui-a  Rodrigues  Alvks. 


REBSTABLISHMENT   OF   DIPLOMATIC    RELATIONS    BETWEEN 

BRAZIL   AND    PORTUGAL.' 

Mr.  Mendonga  to  Mr.  Gresham. 

[Translation.] 

Legation  of  the  United  States  of  Brazil, 
Washington,  March  16, 1895.    (Received  March  18.) 

Sir:  The  minister  of  foreign  relations  of  Brazil,  by  cable  of  this  date^ 
directs  me  to  cominnnicate  to  your  excellency  that  the  diplomatic  rela- 

1  Not  printed.  » See  Foreigu  Relations,  1894,  p.  64. 
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tious  between  Brazil  and  Portugal  have  been  reestablished,  and  assigns 
to  me  the  agreeable  duty  of  offering  to  the  President  of  the  United 
States  the  sincerest  thanks  of  the  Goyemment  of  Brazil  for  the  pro- 
tection extended  by  the  American  minister  at  Lisbon  to  the  Brazilian 
citizens  resident  in  Portugal  and  its  possessions  during  the  suspension 
of  the  diplomatic  relations  between  the  two  countries. 
Accept,  etc., 

Salvador  de  Mendonca. 


Mr,  Uhl  to  Mr.  Mendonga, 

No.  6.1  Department  of  State, 

Washington^  March  19j  1895. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  16th  instant,  aDuouncing  the  reestablishment  of  diplomatic  rela- 
tions between  Brazil  and  Portugal,  and  offering  the  sincere  thanks 
of  your  Government  to  the  President  for  the  protection  extended  by 
the  minister  of  the  United  States  at  Lisbon  to  citizens  of  Brazil  resi- 
dent in  Portugal. 

I  have  taken  pleasure  in  communicating  the  contents  of  your  note 
to  the  President  and  beg  to  express  his  gratification  at  the  announce- 
ment made. 

Accept,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


MONUMENT  TO  MONROE. 

Mr.  Thompson  to  Mr.  Gresham. 

No.  316.]  Legation  op  the  United  States, 

Petropolhy  November  21^  1894.    (Received  Jan.  5,  1895.) 

Sib  :  On  the  15th  instant  the  comer  stone  of  the  pedestal  of  a  monu- 
ment proposed  to  be  erected  to  the  memory  of  Monroe  was  laid  in  the 
city  of  Kio,  in  the  Largo  (square)  da  Lapa,  in  the  presence  of  a  number 
of  military  and  civil  officers  of  the  Government  and  a  large  concourse 
of  civilians. 

The  ceremonies  were  conducted  by  a  committee  of  citizens  known  as 
the  Monroe  Monument  Committee,  and  their  aim  is  to  erect  a  monument 
in  honor  of  the  great  American  statesman  and  the  doctrine  that  bears 
his  name.  It  is  also  their  desire  to  bring  about  the  solidarity  of  the 
American  Republics,  carrying  them  from  without  European  influence  or 
interference. 

The  pavilion  in  which  the  ceremonies  were  conducted  was  erected  in 
the  center  of  the  square,  polygonal  in  form,  each  side  bearing  at  the 
arch  the  name  of  one  of  the  American  republics,  and  pillars  extending 
its  entire  height  were  handsomely  decorated  with  flags  and  bright- 
colored  cloths.    The  general  effect  was  very  beautiful. 

I  inclose  clippings,  with  translations  from  local  papers,  which  I  un- 
derstand give  a  fair  account  of  the  proceedings,  and  are  in  the  main 
correct. 

I  could  not  attend  the  ceremonies,  having  previously  accepted  an  in- 
vitation from  the  President  of  the  Senate  to  be  present  at  the  inaugural. 
I  have,  etc., 

Thos.  L.  Thompson. 
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llneloanre  1  in  No.  316.— TraiMlatloB.— From  the  Pais,  Kovember  15, 1894.] 

THE   MONROK   STATUK. 

The  American  Solidarity  MonumeDt  Committee  has  sent  the  followinj^  invitation 
to  the  ministers  of  American  nations,  which  it  oanses  to  be  published  lor  fear  that 
on  account  of  the  festivities  it  may  not  be  received  in  time  by  the  persons  to  whom 
it  is  addressed  and  whose  presence  it  earnestly  solicits : 

•'Citizen: 

*'  In  commemoration  of  the  tkttitude  assumed  by  the  Government  of  the  United 
States  of  North  America  during  the  deplorable  insurrection  of  September  6,  the 
undersigned  committee  purposes  erecting  with  popular  aid  a  monument  to  American 
solidarity,  chiefly  represented  by  Monroe. 

"The  ceremony  of  laying  the  corner  stone  will  take  place  on  the  loth  instant  at  11 
o'clock  a.  m.  on  Largo  da  Lapa. 

"Ton  are  invited,  Citizen  Minister,  to  attend  the  ceremony,  and  we  hoi>e  that  as 
the  representative  of  oue  of  the  links  of  the  ^reat  chain  of  American  Republics  you 
will jnve  us  the  moral  support  of  your  illustrious  presence. 

"  The  concurrence  of  your  country  in  our  enterprising  undertaking  will  be  an 
incentive  to  our  efforts  and  a  source  of  gratitude  to  Brazilian  republicans. 

"Health  and  fraternity. 

"The  Committee. 

"P.  S. — The  committee  begs  that  you  will  do  it  the  favor  of  bringing  a  small 
memento  of  your  country  to  be  inclosed  in  the  comer  stone.'' 

The  American  Solidarity  Monument  Committee  invites  all  Brazilian  republicans, 
republican  clubs,  patriotic  battalions,  and  American  colonies  to  be  represented  at  the 
ceremony  of  laying  the  corner  stone.  Not  having  had  time  to  send  invitations  to  all 
associations,  the  committee  begs  to  be  excused  for  the  omission,  which,  in  view  of  the 
greatness  of  the  cause,  it  hopes  will  be  overlooked. 


[Inclosure  2  in  No.  316.— Translation.— From  the  Jomal  do  Commercio,  November  19, 1894.] 

AMERICAN   UNITY. 

At  an  elegant  pavilion  on  Largo  da  Lapa  there  took  place  yesterday  the  ceremony 
of  lading  the  corner  stone  of  the  Monroe  statue. 

This  ceremony  was  attended  by  senators,  deputies,  the  UruKuayau  and  Brazilian 
commissions,  the  municipal  council,  the  prefect  of  the  Federal  district,  deputations 
from  the  military  and  polytechnic  schools  and  from  the  fire  corps,  the  acting  chief 
of  police,  generals  and  other  officers  of  different  grades  in  the  army  and  navy,  and 
representatives  of  all  social  classes. 

Marshal  Floriano  was  represented  by  Captain  Siqueira. 

Gen.  J.  W.  Avery  was  also  present,  accompanied  by  Dr.  R.  Cleary,  deputy  consul- 
general  of  the  United  States. 

After  an  important  address  from  Dr.  Trajano  de  Medeiros,  General  Avery,  in 
response  thereto,  made  in  English  the  following  speech,  which  we  translate: 
•  •  •  «  •  •  « 

This  speeich  was  heartily  cheered. 

Mr.  Joao  Clapp  then  read  the  official  record  of  the  ceremony,  which  was  signed  by 
the  committee  and  other  persons  present. 

Dr.  Pmdente  de  Moraes,  who  passed  through  Largo  da  Lapa  on  his  way  to  the 
senate,  alighted  from  his  carriage  and  attached  his  signature  to  the  record  in  the 
midst  of  loud  cheers. 

The  Thirty-eighth  Battalion  of  Infantry  was  on  duty  as  a  guard  of  honor  at  the 
ceremony. 


[Inoloenre  3  in  No.  816.] 
SPEECH  OF   GENERAL  AVERT. 

Fellow -Americans  of  the  Grand  Republic  of  the  United  States  of  Brazil :  I  esteem 
it  a  high  honor  and  great  privilege  us  an  humble  citizen  of  the  United  States  of 
North  America  to  have  the  opportunity  of  saying  a  few  words  to  the  people  of  this 
Republic. 

The  citizens  of  my  country  feel  a  profound  interest  in  the  welfare  and  perpetuity 
of  the  South  American  Repuolics,  and  desire  to  establish  the  most  cordial  commercial 
ftnd  social  relations  with  them. 

FB95 4 
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It  is  a  large  compliment  for  the  Republic  of  Brazil  to  erect  a  monnment  to  a  dis- 
tinguished President  and  citizen  of  my  country  that  every  patriotic  citizen  will  be 
proud  to  know,  and  it  will  strengthen  the  already  close  bond  of  fraternity  between 
our  two  great  nations. 

I  have  come  to  you  representing  an  important  international  exposition  of  the 
United  States,  whose  main  object  is  to  enlarge  the  commercial  relations  and  estab- 
lish warmer  social  and  personal  bonds  between  our  countries.  We  remember  your 
magnificent  building  and  comprehensive  display  of  your  affluant  resources  and 
products  at  our  Colnmbian  World's  Fair,  in  Chicago,  and  we  hope  that  ^>ou  will  take 
the  same  part  and  make  an  even  larger  exhibit  at  tnis  Important  business  exposition. 

I  hlive  brought  the  enterprise  before  yonr  Government  and  invite  your  cooperation 
in  this  vast  movement  for  our  common  good,  and  desire  to  say  that  we  feel  an  especial 
sentiment  for  Brazil,  to  whose  Government  I  have  first  come. 

It  has  been  the  policy  of  the  United  States  of  North  America  from  the  very  begin- 
ning of  its  existence  to  pursue  an  unchangeable  neutrality  to  all  foreign  countries, 
seeking  the  iriendship  of  all  and  incurring  the  hostility  of  noqe,  and  its  ambition  is 
to  always  act  as  an  arbiter  of  peace  and  harmony  between  those  that  may  differ. 

I  thank  you  for  your  attention  and  invoke  the  blessing  of  Almighty  God  upon  your 
noble  Republic  and  upon  the  new  administration  that  has  come  into  its  control. 

Three  enthusiastic  cheers  were  given  for  the  United  States  of  North  America,  a 
ringing  cheer  for  Grover  Cleveland,  and  a  cheer  for  General  Avery. 


[ludoBure  4  iu  No.  816. — Trauslation. — From  tho  Pais  of  November  17,  1894.] 

THR  MONBOE  MONUMENT. 

We  publish  to-day  the  official  address  read  b}'  Dr.  Tri^jano  de  Medeiros  at  the  lay- 
ing of  the  corner  stone  of  the  monument  to  be  raised  on  Largo  da  Lapa,  and  a  copy 
of  the  official  record,  documents  which  for  want  of  space  we  were  unable  to  publisn 
yesterday. 

The  address  is  as  follows : 

''The  corner  stone  of  the  monument  to  American  solidarity,  which  is  now  to  be  laid, 
is  a  tribute  of  friendship  and  gratitude  of  Brazilian  republicans  to  the  great  country 
of  Jefferson  and  Monroe  and  the  solemn  affirmation  of  our  intelligent  adoption  of 
the  principles  proclaimed  to  the  world  in  the  memorable  message  of  this  illustrious 
statesman. 

**  We  are  not  governed  at  this  moment  by  any  narrow  feeling  of  Americanism ;  on 
the  contrary,  it  is  because  we  are  intensely  interested  in  the  spread  of  universal  fra- 
ternity that  we  are  now  led  to  proclaim  the  necessity  of  nonintervention  of  Europe 
in  the  peculiar  affairs  of  American  Republics. 

''Yes,  gentlemen,  occidental  anarchy  is  vast  and  profound;  originating  in  the 
absence  of  any  general  doctrine,  freely  accepted  in  conformity  with  the  teaching  of 
Auguste  Comte,  it  threatens  to  hurl  the  world  into  chaos,  bursting  all  the  bonds  of 
humau  fraternity. 

"  Europe,  the  cradle  of  our  civilization,  whence  has  come  the  dawn  of  our  redemp- 
tion, i8,  nevertheless,  writhing  in  a  terrible  struggle  with  this  horrible  hydra. 

^"The  blindness  of  the  people  and  the  still  blinder  empiricism  of  governments  who 
fail  to  discover  the  luminous  path  that  leads  to  universal  peace  cause  them  to  endeavor 
to  ward  off  internal  dangers  by  means  of  the  exodus  of  population  in  conjunction 
with  external  predomination. 

"Hence  the  thousands  of  questions  to  which  these  nations  in  consequence  of  their 
strength  are  constantly  giving  rise  in  the  world — on  this  subject  let  Asia,  Africa, 
Oceanica,  and  even  America  speak. 

"The  colonial  policy  of  Europe,  it  must  be  said,  is  the  most  shameful  feature  of 
the  present  century. 

"If  the  vigorous  generation  of  1789  could  rise  at  this  moment  from  the  bosom  of 
the  earth,  it  would  cover  its  face  in  sorrow  and  shame  at  the  sight  of  so  degrading  a 
spectacle  and  would  loudly  exclaim :  Renegade  sons,  you  have  belied  your  traditions ! 

"It  is  necessary  to  have  faith,  it  is  necessary  to  believe  in  the  supremacy  of  the 
grand  phalanx  of  the  dead  over  tho  living  in  order  to  trust  that  from  the  midst  of  the 
present  struggle,  from  the  midst  of  these  nations  that  drift  without  a  compass  on 
the  vast  sea  of  disorder,  may  emerge  that  future  era  of  human  felicity  so  brilliantly 
sketched  by  Condorcet. 

"  While  awaiting  its  advent,  it  behooves  us  Americans  to  unite  politically  to  save 
the  continent  of  Columbus  from  the  widespread  devastations  of  the  foreign  policy 
of  Europe. 

"  It  was  the  noble  attitude  of  Monroe,  advised  by  Jefferson,  and  the  resolute  man* 
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ner  in  which  his  doctrine  has  been  interpreted  that  have  created  for  America  an 
almost  privileged  position  among  the  other  parts  of  the  earth  in  relation  to  the 
degrading  intervention  of  European  nations. 

''Casting  a  retrospective  glance  at  the  political  life  of  the  present  century,  we  see 
that  the  remarkable  theory  has  been  confirmed  by  the  lessons  of  history. 

"To  ns  South  Americans,  to  us  Brazilians,  who  have  just  passed  through  a  dolor- 
ous cnsis  in  our  history,  belongs  especially  the  duty  of  proclaiming  this  fact  by 
erecting  the  monument  which  materially  represents  it. 

''Seeking  political  union  as  the  best  safeguard  for  our  autonomy  and  independ- 
ence, we  Americans  also  labor  for  a  reign  of  peace,  renouncing  war  as  a  means  of 
solving  international  problems. 

''Thus  obtaining  a  comparative  degree  of  harmony  and  order,  we  shall  be  able  to 
meditate  on  social  problems  and  follow  the  road  to  human  felicity. 

*'To  complete,  Messrs.  Ministers  and  Gentlemen,  the  picture  of  our  motives  and  aspi- 
rations, we  will  explain  to  you  our  conception  of  the  proposed  monument.  Around 
the  principal  figure,  which  personifies  our  views,  will  oe  grouped  the  great  national 
liberators  of  America — Washington,  Jefferson,  Juarez,  Toussaint  L'Onverture,  Bol- 
ivar, Jose  Bonifacio,  and  Benjamin  Constant. 

''The  construction  of  the  monument  will  be  contracted  by  means  of  public  tenders 
received  in  the  United  States  of  North  America,  where  the  statue  will  be  made,  its 
pedestal  to  be  constructed  in  Brazil. 

"In  this  manner  the  two  great  countries  will  be  united  in  the  work  of  glorifying  the 
idea  that  now  brings  us  together ;  North  American  art  will  aid  us  Brazilians  in  per- 
petuating in  bronze  and  granite  the  resolute  soaring  of  the  aspirations  for  concord 
and  fraternity  among  the  nations  of  the  continent  of  Columbus. 

"As  to  yon,  illustrious  representatives  of  American  Republics^  may  your  presence  on 
this  occasion  and  the  mementoes  which  you  deposit  in  the  cavity  in  thi^  stone  at  the 
base  of  the  monument  be  the  pledge  of  your  cooperation  in  this  work,  so  that  your 
aspirations,  when  war  shall  have  been  extinguished  in  the  midst  of  our  mother  coun- 
tries, will  converge  toward  rendering  not  merely  a  hope  but  a  reality,  in  the  life  of 
the  Republics  of  the  new  continent,  the  motto  of  order  and  progress. 

* 'Fellow-citizens,  the  step  which  we  are  about  to  take  is  aecisive.  In  your  name 
we  assume  a  solemn  obligation.  You  must  aid  us  in  every  way,  so  that  on  this  spot 
may  be  raised,  in  conformity  with  the  noble  aspirations  of  Brazilian  hearts,  the  first 
monument  to  the  brotherhood  of  nations. 

"If  you  accomplish  this,  you  will  have  given  the  best  proof  of  your  republicanism, 
confirming  once  more  the  maxim  of  Vauvenargues  that  Great  tnoughts  come  from 
the  heart.' 

"  In  this  belief,  Mr.  Minister  of  the  United  States,  convey  to  ^our  countrymen  the 
protestations  of  the  friendship  of  the  Brazilians  and  our  gratitude  for  the  decisive 
interpretation  of  their  policy,  together  with  our  cordial  wishes  for  human  peace  and 
concord. 

"All  hail  the  continent  of  Columbus ! 

"All  hail  the  Republic  of  the  United  States  of  North  America! 

"All  hail  the  American  Republics! 

"All  hail  the  RepubUc  of  Brazil ! '' 

The  copy  of  the  official  record  is  as  follows:    ^ 

Official  record  of  the  laying  of  the  comer  stone  of  the  monument  to  American  soli- 
darity, represented  by  the  eminent  James  Monroe. 

At  11  o'clock  a.  m.,  on  the  15th  day  of  November,  1894,  fifth  year  of  the  foundation 
of  the  Republic  of  Brazil,  one  hundred  and  nineteenth  year  of  the  Declaration  of 
Independence  of  the  United  States  of  North  America  and  one  hundred  and  sixth 
year  of  the  French  revolution,  last  day  of  the  administration  of  Marshal  Floriano 
Peixoto  and  first  day  of  that  of  citizen  Dr.  Prudente  Jose  de  Moraes  e  Barros,  in  the 

Sresence  of  the  representative  of  the  said  marshal,  Dr.  Prudente  Jose  de  Moraes  e 
arros,  minister  and  consul  of  the  United  States  of  North  America,  diplomatic  and 
consular  representatives  of  the  various  American  Republics,  whose  signatures  are 
hereunto  attached,  the  Positivist  Apostolate  in  Brazi^  deputations  from  the  Senate 
and  Chamber  of  Deputies,  representatives  of  the  Federal  district,  various  republican 
clubs,  representatives  of  all  social  classes,  and  the  committee  for  promoting  the 
erection  of  the  monument,  was  laid,  on  Largo  da  Lapa,  in  the  city  of  Kio  de  Janeiro, 
this  comer  stone  of  the  monument  to  American  solidarity. 

The  monument  which  will  be  erected  on  the  spot  in  which  this  stone  is  laid,  and 
which  will  symbolize  the  political  union  of  the  different  nations  of  the  continent  of 
Colnmbus,  will  be  surmounted  by  the  figure  of  James  Monroe,  author  of  the  celebrated 
doctrine  known  by  his  name,  which  teaches  that  the  nations  of  thene  w  continent  should 
unite  for  the  purpose  of  preventing  any  undue  interference  of  the  nations  of  Europe 
in  the  internal  affairs  of  America.    Around  the  principal  figure  will  be  grou^^d  tii« 
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great  national  liberators  of  America — Washington,  Jeflferson.  Juarez,  Tonssaint  L'On- 
vertare,  Bolivar,  Jose  Bonifacio,  and  Benjamin  Constant.  In  remembrance  of  this 
auspicious  day,  we  inclose  within  this  stone  the  original  of  this  official  record,  the 
commemorative  medals  of  this  ceremony,  the  commemorative  medal  of  the  inaugura- 
tion of  the  second  President  of  the  Brazilian  Republic,  the  coins  of  the  period,  the 
Journals  of  the  day,  and  the  mementoes  contributed  by  the  various  repreaentatives 
of  the  American  Republics  here  present. 


Mr.  Gresham  to  Mr,  Thompson, 

No.  204.]  Department  op  State, 

Washington^  January  7, 1895. 

Sir:  I  have  received  your  No.  316,  of  November  21  last,  reporting  the 
ceremonies  attending  the  laying  of  the  comer  stone  of  a  monument  to 
be  erected  in  memory  of  President  Monroe  at  Bio  de  Janeiro. 

This  tribute  to  the  memory  of  an  American  statesman  can  not  fail  to 
be  appreciated  by  the  Government  and  people  of  the  United  States. 
I  am,  etc., 

W.  Q.  Gresham. 


ASSAULT  ON  AMBRICAN  SEAMEN  AT  SANTA  CATHARINA 

Mr.  Thompson  to  Mr.  Gresham. 

No.  326.]  Legation  of  the  United  States, 

Fetropolis,  December  J23, 1894.    (Received  Jan.  25,  1895.) 

Sir  :  I  have  the  honor  to  confirm  my  telegram  to  you  of  the  19th 
instant,  reporting  that  three  sailors  fi*om  the  schooner  Isaiah  K.  Stetson 
were  badly  wounded  at  Santa  Gatharina  by  soldiers  and  that  one  of 
the  sailors  died  from  the  effects  of  his  wounds,  as  follows: 

Petropous,  December  19, 1894, 
Gresham,  Washington: 

Have  received  a  telegram  from  the  consal  at  Desterro,  reporting  that  three  sailors 
from  American  vessel  Uaiah  Stetson  were  wonnded  by  soldiers  at  Santa  Gatharina  and 
that  one  died.    Have  asked  an  investigation. 

,  Thompson. 

The  information  reported  .in  the  above  telegram  was  received  from 
Consul  Grant  on  the  18th  instant.  The  facts  were  immediately  pre- 
sented to  the  minister  for  foreign  affairs  and  an  investigation  of  the 
occurrence  requested. 

1  have  received  no  further  information,  but  will  report  more  fully  by 
next  mail. 

Correspondence  upon  the  subject  which  has  thus  far  taken  place  is 
inclosed. 

I  have,  etc.,  Thos.  L.  Thompson. 


[iDclosore  1  in  No.  326.— Telegram.] 

Mr.  Grant  to  Mr.  Thompson. 

Santa  Gatharina,  December  18, 1894. 

Three  seamen  of  American  schooner  Isaiah  K,  Stetson  badly  wounded 
Sunday  night  by  soldiers;  one  died  last  night.  Protested  to-day; 
soldiers  were  recognized ;  affair  in  hands  of  police.    Particulars  by  mail. 

Grant, 
U.  8.  Comul(^r  Jigent. 
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[InclMure  2  in  No.  326.] 

Mr,  Thompson  to  Dr.  Carvalho, 

Legation  op  the  United  States, 

PetropoliSj  December  18j  1894, 

Mr.  Minster  :  A  telegram  from  the  United  States  consul  at  Santa 
Cathariua  bas  just  reached  me,  reporting  that  three  American  sailors 
from  the  schooner  ^saiah  K,  Stetson  were  badly  wounded  by  soldiers  at 
that  place  Sunday  night  and  that  one  of  the  sailors  had  subsequently 
died.  The  consul  further  states  that  he  has  protested  against  this 
unlawful  act,  and  the  soldiers  guilty  of  the  crime  have  been  recognized. 

1  hasten  to  bring  this  matter  to  your  excellency's  attention,  sohciting 
your  good  offices,  with  the  view  of  obtaining  an  early  and  thorough 
investigation  of  this  regrettable  occurrence  and  the  prompt  punishment 
of  the  guilty,  reserving  for  my  Government  the  option  of  claiming  such 
reparation  and  satisfaction  as  the  merits  of  the  case  warrant. 

Trusting  that  your  excellency's  high  sense  of  justice  will  bring  this 
matter  to  an  early  and  equitable  solution,  I  have,  etc., 

Thomas  L.  Thompson. 


Mr.  Thompson  to  Mr,  Oresham, 

No.  329.]  Legation  op  the  United  States, 

Petropolis^  January  i,  1695.    (Received  Jan.  25.) 

SiB:  Beferring  to  my  No.  326  of  December  23,  giving  such  informa- 
tion as  I  had  at  hand  concerning  the  wounding  and  killing  of  American 
sailors  at  Santa  Gatharina,  I  now  have  the  honor  to  inclose  copy  and 
translation  of  a  note  from  the  foreign  office  upon  the  subject.  I  am  still 
without  a  Aill  report  from  Consul  Grant. 

I  have,  etc.  Thos.  L.  Thompson. 


[IndoBnre  in  No.  329. — Translation.] 

Dr,  Carvalho  to  Mr.  Thompson, 

Ministry  op  Fobeign  Eelations, 

Rio  ds  Janeiro^  December  31j  1894. 

I  have  duly  received  the  note  which  Mr.  Thomas  L.  Thompson,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  of 
America,  was  pleased  to  address  to  me  on  the  18th  instant,  informing 
me  of  the  maltreatment,  by  soldiers  of  the  State  of  Santa  Gatharina, 
of  three  sailors  from  the  schooner  Isaiah  K.  Stetson^  one  of  whom  has 
since  died,  and  requesting  that  steps  might  be  taken  to  secure  the 
speedy  punishment  of  the  guilty  parties. 

On  the  receipt  of  the  aforesaid  note,  I  requested  the  president  of  that 
State  to  leport  immediately,  not  only  concerning  the  facts,  but  also  con- 
cerning the  action  taken  with  a  view  to  bringing  the  accused  parties 
to  justice. 

The  president  confirms  the  report  of  the  occurrence  in  question, 
which  is  deeply  regretted  by  the  Federal  Government,  and  states  that 
it  took  place  during  a  street  brawl  in  the  vicinity  of  a  drinking  saloon 
and  house  of  prostitution.    The  x)olice  authorities  examined  the  injuries 
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of  the  wounded  men  and  took  measures  to  discover  their  assailants,  as 
they  are  still  unknown,  and  it  has  been  impossible  to  secure  any 
witnesses. 

Meanwhile  the  search  is  continued,  and  I  shall  hasten  to  bring  its 
result  to  the  knowledge  of  the  minister. 

I  have,  etc.,  Carlos  de  Carvalho. 


Mr,  Thompson  to  Mr,  Oresham, 

No.  335.]  Legation  of  the  United  States, 

PetropoliSy  January  24^  1895.    (Received  Feb.  23.) 

Sir:  Referring  to  my  No. ^26  of  December  23, 1894,  reporting  that 
three  sailors  from  the  American  schooner  Isaiah  K,  Stetson  had  been 
assaulted  by  soldiers  at  Santa  Oatharina,  I  have  to  transmit  an  account 
of  the  occurrence  forwarded  by  Consular  Agent  Grant. 

It  appears  from  Mr.  Grant's  report  that  the  men  assaulted  were  Nils 
Johnson,  Ingvald  Ramstad,  Charles  Jonson,  and  Fred  Jensen,  regularly 
shipped  seamen  but  not  American  citizens;  that  two  died  from  the 
result  of  their  wounds;  that  they  were  on  shore  contrary  to  the  master's 
orders,  and  that  the  perpetrators  of  the  crime  have  been  apprehended 
and  will  be  brought  to  trial. 

The  minister  for  foreign  affairs  expresses  regret  at  the  occurrence; 
states  that  from  the  information  he  has  received  the  crime  was  com- 
mitted during  a  general  street  row,  in  a  low  part  of  the  city,  and  that 
efforts  are  being  made  to  apprehend  the  culprits. 

I  will  send  you  as  soon  as  received  a  report  on  the  origin  of  the  occur- 
rence, which  I  have  asked  the  consul  to  make^  but  will  take  no  further 
action  until  instructed,  for  apparently  every  effort  is  being  made  to  have 
the  affair  speedily  adjusted. 

I  have,  etc.,  Thos,  L.  Thompson. 


[Inoloaure  in  No.  835.] 

Mr,  Grant  to  Mr,  TJuympson, 

Florianopolis,  December  27^  1894. 

Sir  :  In  explanation  of  my  telegram  of  the  ISth  instant,  I  have  to 
inform  you  of  the  following  occurrence: 

The  American  schooner  Isaiah  K,  Stetson^  Capt.  Charles  F.  Trask, 
having  been  unloaded,  was  cleared  on  Saturday,  the  15th  instant,  bound 
for  Barbadoes. 

Early  on  Monday  morning,  17th,  the  captain  came  to  me  and  reported 
that  on  the  previous  day,  at  about  1  o'clock  p.  m.,  he  had  given  leave  to 
four  of  his  crew,  namely.  Nils  Johnson,  Ingvald  Ramstad,  Charles  Jon- 
son, and  Fred  Jensen,  to  go  on  shore,  but  with  injunctions  to  return  on 
board  before  dark.  He,  the  captain,  went  on  shore  at  about  6  p.  m., 
and  meeting  the  men,  ordered  them  to  go  on  board,  but  they  refused  to 
go,  saying  that  they  would  get  on  board  later  with  the  assistance  of 
the  crew  of  the  Elchoj  an  English  bark  that  lay  moored  at  a  wharf. 

The  captain  returned  on  board  without  the  men,  and  between  8  and 
9  o'clock  he  was  called  for  by  the  crew  of  the  bark  Elcho,  He  went  on 
board  the  said  bark  and  there  found  three  of  his  crew — Ingvald  Ramstad, 
Charles  Jonson,  and  Fred  Jensen — dangerously  wounded  and  the  other. 
Nils  Johnson,  slightly  wounded,  the  wounds  having  been,  according  to 
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the  men's  declaration,  inflicts  by  a  group  of  soldiers  armed  with  knives 
or  other  isharp  instruments.  He,  the  captain,  stated  that  he  had  tried 
to  obtain  medical  aid  for  the  wounded  men,  but  had  been  unsuccessful, 
as  several  doctors  to  whom  he  had  applied  refused  to  go  with  him  to , 
see  the  men.  He  afterwards,  with  the  aid  of  the  x)olice,  who  appeared 
on  the  spot,  had  the  three  men  who  were  dangerously  wounded  trans- 
ferred to  the  hospital,  where  they  arrived  between  12  and  1  o'clock  in 
the  night,  Nils  Johnson,  who  was  very  slightly  wounded,  proceeding  on 
board  the  ship. 

On  hearing  this  report  I  immediately  applied  to  the  chief  of  police 
and  requested  him  to  take  the  necessary  measures  for  the  capture  and 
punishment  of  the  soldiers  who  had  committed  the  crime.  The  chief 
of  police  assured  me  that  all  the  necessary  steps  would  immediately  be 
taken.  I  then,  with  the  captain,  procured  a  physician  and  proceeded 
to  the  hospital,  where  I  found  thB  three  seamen  mentioned,  all  stabbed 
in  different  places,  and  two  of  whom  were  in  a  very  precarious  condi- 
tiou,  one,  Charles  Jonsou,  having  part  of  the  bowels  protruding  from  a 
wound  in  the  stomach. 

They  were  all  attended  to  by  the  physician  I  took  with  me  iu  con- 
junction with  the  physician  of  the  hospital,  who  arrived  some  time  after 
we  did.  Charles  Jonson  died  during  the  night  of  the  17th,  and  Ingvald 
Bamstad  on  the  next  morning,  and  both  were  buried  in  the  afternoon 
of  the  18th.  The  two  men  who  died,  Charles  Jonsou  and  Ingvald  Eam- 
stady  were  Norwegians  by  birth.  Fred  Jensen  is  a  Dane,  and  Nils 
Johnson  a  Swede;  but  as  they  were  all  regularly  shipped  at  New  York 
on  board  the  vessel,  which  is  American,  they  are  of  course  all  consid- 
ered American  seamen. 

Considering  the  seriousness  of  the  case,  I  thought  it  my  duty  to  tele- 
graph direct  to  you,  informing  you  at  once  of  the  matter,  and  I  beg  you 
to  suivise  me  whether  I  have  done  rightly. 

Several  of  the  soldiers,  in  fact  I  believe  all  who  perpetrated  the  crime, 
have  been  discovered  and  imprisoned,  and  will  be  duly  tried  and  pun- 
ished. The  case  is  proceeding  in  due  course,  and  if  you  wish  it  I  will 
from  time  to  time  inform  you  directly  how  the  affair  goes  on.  If  there 
is  anything  else  that  I  ought  to  do,  please  to  instruct  me,  for  the  case 
is  new  to  me. 

The  Isaiah  K.  Stetson  sails  to-morrow,  three  seamen  having  arrived 
from  Bio  and  shipped. 

Fred  Jensen,  who  was  severely  stabbed  in  the  left  arm  and  the  back, 
being  unable  to  proceed,  although  much  better  and  completely  out  of 
danger,  remains  in  the  hospital  discharged.  Nils  Johnson,  quite  well, 
proceeds  with  the  ship. 

Awaiting  your  instructions,  I  am,  etc., 

BoBEBT  Grant, 
United  States  Consular  Agent, 


Mr.  Thompson  to  Mr,  Gresham, 

No.  338.]  Leoation  of  the  United  States, 

PetropoliSj  January  31j  1895.    (Beceived  March  11.) 

Sir:  I  now  have  the  honor  to  transmit  the  additional  report  from 
Consular  Agent  Grant,  mentioned  in  my  No.  335,  of  January  24,  on  the 
wounding  and  killing  of  the  American  sailors  at  Santa  Catharina.  From 
the  report  the  crime  appears  to  be  more  vicious  and  heinous  than  I  had 
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at  first  supposed,  and  to  have  been  committed  entirely  without  provoca- 
tion.   Mr.  Grant  also  mentions  that  the  witnesses  had  been  threatened 
and  that  it  was  only  with  mach  difficulty  they  could  be  indu(3ed  to 
testify. 
I  will  advise  you  of  the  result  of  the  trials. 
I  have,  etc., 

Thomas  L.  Thompson. 


[Inolosure  in  No.  338.] 

Mr,  Grant  to  Mr,  Thompson, 

Florianopolis,  January  J24, 1895, 

Sir:  Your  telegram  of  the  3d  instant  was  duly  received,  but  as  I 
wished  to  give  you  some  definite  information  I  delayed  answering  until 
I  could  see  the  papers  relating  to  the  police  investigation  of  the  case, 
in  which  I  have  only  succeeded  to-day. 

In  addition  to  my  letter  of  December  17, 1  found  the  wounded  men  in 
such  a  bad  condition  that  they  could  scarcely  answer  any  questions. 

The  information  I  could  get  from  them  at  the  time  was  to  the  effect 
that  at  about  8  o'clock  on  the  evening  before  they  were  all  four  of  them 
together  in  a  street  at  the  end  of  the  town  which  turns  down  to  the 
quay,  one  of  them  playing  an  accordion  and  the  others  standing  around 
or  dancing.  There  were  also  some  soldiers  in  the  street,  who  suddenly 
and  without  any  provocation  attacked  them  and  commenced  stabbing 
them  with  knives.  They,  feeling  themselves  wounded,  ran  down  the 
street  and  to  the  wharf,  where  the  English  bark  MchowsL%  moored,  and 
took  refuge  on  board  her,  the  soldiers  pursuing  them  and  murderously 
stabbing  them  all  the  way  to  the  ship,  or  very  near  to  her. 

Ingvald  Eamstad  had  eight  wounds,  two  of  which  were  mortal; 
Charles  Jonson  four,  one  of  them  being  mortal,  and  Fred  Jensen  also 
four  dangerous.  Nils  Johnson  had  a  namber  of  slight  cuts  in  his  back. 
The  clothes  of  all  of  them  had  a  number  of  cuts  which  did  not  reach 
their  bodies. 

When  Fred  Jensen  got  better  I  questioned  him  more  closely  and  he 
stated  that  on  the  said  evening,  when  the  captain  told  them  to  go  on 
board,  they  had  not  positively  refused  to  go,  but  had  simply  said  that 
they  would  get  on  board  later  with  the  assistance  of  the  crew  of  the 
bark  Elcho,  on  which  the  captain  left  them. 

They  then  continued  their  walk  toward  the  end  of  the  town,  and  on 
reaching  the  street  that  turns  down  in  the  direction  of  the  wharf  where 
the  Elcho  was  lying  they  went  into  a  tavern  and  had  a  glass  or  two  of 
wine  and  sat  together  in  conversation  for  a  short  time  until  it  got 
dark.  At  this  time,  the  owner  of  the  tavern  wishing  to  close  for  the 
night,  they  went  out  and  stayed  a  short  time  in  the  street,  one  of  them 
playing  an  accordion  and  the  others  listening  and  talking.  None  of 
them  were  intoxicated.  There  were  also  a  few  soldiers  standing  about 
the  street,  some  talking  to  women  at  the  windows  of  the  houses  round 
about.  They  (the  sailors)  not  understanding  the  language  of  the  coun- 
try, took  no  notice  of  the  soldiers,  but  jast  continued  amusing  them- 
selves as  described.  He  (Fred  Jensen)  walked  down  the  street  a  little 
way,  thinking  of  going  on  board,  when  suddenly  he  heard  the  noise  of 
a  scuffle,  and  turning  back  he  saw  his  companions  attacked  by  a  num- 
ber of  soldiers.  One  of  the  sailors  was  lying  on  the  ground  and  the 
soldiers  striking  at  him. 
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He  (Fred  Jensen)  immediately  went  to  the  rescue  and  assisted  his 
companion  to  get  on  his  feet,  he  being  in  his  turn  attacked  by  the  sol- 
diers. Feeling  himself  wounded,  he  made  for  the  bark  Elcho,  defending 
himself  as  best  he  could  from  the  soldiers,  who  pursued  him,  and  took 
refuge  on  board  the  bark,  where  he  found  his  companions  wounded,  and 
all  remained  until,  with  the  aid  of  the  police,  they  were  removed  later 
on  to  the  hospital. 

From  all  information  the  seamen  were  all  orderly  and  well-conducted 
men,  not  given  to  drinking,  and  were  none  of  them  intoxicated,  nor  did 
they  give  the  slightest  provocation  to  anybody. 

During  the  police  investigation  fourteen  witnesses  have  been  exam- 
ined. In  the  beginning  the  proceedings  were  very  difQcult,  as  the  first 
who  were  examined,  fearing  the  revenge  of  the  soldiers  on  the  witnesses 
who  should  denounce  them,  denied  all  knowledge  of  the  affair.  Some 
of  them  who  had  seen  it  all  had,  in  fact,  been  threatened  with  death 
by  the  soldiers  in  case  they  should  make  any  disclosures.  Fortunately 
indications  were  discovered  which  forced  some  of  them  to  confess  that 
they  had  witnessed  the  crime  and  to  name  the  perpetrator^  who  are 
proved  to  have  been  Durval  Peixoto,  Manoel  Gerino,  Joao  Galdino  de 
Oliveira,  and  Elias  Torqnato  da  Boza,  all  soldiers  of  the  Seventh  Bat- 
talion of  Infantry,  stationed  at  this  city,  who  seem  to  have  been  led  to 
the  i>erpetration  of  this  odious  crime  only  by  their  perverse  instincts, 
as  it  has  been  impossible  to  discover  any  other  motive. 

The  evidence  of  a  number  of  the  witnesses  confirms  the  statement  of 
the  sailors,  viz,  that  they  were  in  the  said  street,  which  is  called  Padre 
Roma,  one  playing  the  accordion  and  others  listening  and  some  danc- 
ing, when  without  any  previous  altercation  or  provocation  whatever, 
they  were  attacked  and  wounded  by  the  said  soldiers,  who  pursued  them 
as  far  as  the  English  ship,  on  board  of  which  they  took  refuge. 

The  case  is  proceeding  slowly  in  spite  of  all  my  efforts  to  get  things 
done  more  rapidly. 

The  murderers  have  not  yet  been  committed  for  trial,  but  I  believe 
they  will  be  within  the  next  three  or  four  days. 

Fred  Jensen  is  now  quite  well,  and  I  send  him  to  Bio  to  day.    He 
will  present  himself  to  you  and  personally  state  all  about  the  case. 
I  am,  etc, 

BoBEBT  Grant, 

Consular  Agent, 


Mr.  Uhl  to  Mr.  Thompson. 

No.  210.]  Department  of  State, 

Washington,  February  5, 1895. 

Sib  :  I  have  received  your  No.  326  of  December  last  and  your  No. 
329  of  the  1st  ultimo,  reporting  the  wounding  by  Brazilian  soldiers  of 
three  sailors  from  the  American  schooner  Isaiah  K.  Stetson  at  Santa 
Catharina  and  the  subsequent  death  of  one  of  them. 

Your  action  is  approved  and  the  fhll  report  of  the  investigation 
promised  by  the  Brazilian  Government  is  awaited. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 
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Mr.  TThl  to  Mr.  Thompson. 

No.  217.]  Department  of  State, 

Washingtony  March  12^  1895. 

Sir  :  I  have  received  your  No.  338,  of  January  31  last,  inclosing  the 
report  of  Consular  Agent  Grant  concerning  the  killing  and  wounding 
at  Santa  Gatharina  of  certain  sailors  from  the  American  schooner 
Isaiah  K.  Stetson. 

The  affair  as  thus  reported  presents  features  of  atrocity  and  wanton- 
ness which  can  not  fail  to  call  forth  the  severest  condemnation  of  jus- 
tice, and  it  is  confidently  expected  that  its  vindication  will  be  speedy 
and  complete. 

You  will  continue  to  impress  upon  the  Brazilian  Gk)vernment  the 
interest  with  which  the  case  is  here  watched,  and  urge  prompt  and 
satisfactory  action. 

I  am,  etc.,  Edwin  F.  Uhl. 


Dr.  Thompson  to  Mr.  Olney. 

No.  385.]  Legation  of  the  United  States, 

PetropoUsj  July  18j  1895.    (Received  Aug.  15.) 

Sir  :  Referring  to  my  No.  338,  of  January  31, 1895,  in  regard  to  the 
killing  of  American  seamen  at  Santa  Gatharina,  I  have  the  honor  to 
inclose  copy  and  translation  of  a  note  from  this  Government  showing 
the  efforts  made  by  the  authorities  for  the  punishment  of  the  guilty. 

Of  the  four  soldiers  originally  charged  with  the  crime  one  has  been 
acquitted  and  another  is  dead,  thus  leaving  only  two,  who  it  appears 
were  convicted  in  the  lower  court  but  have  taken  an  appeal,  the  result 
of  which  is  yet  unknown.  The  authorities  are  apparently  using  all 
diligence  to  secure  a  conviction,  and  I  have  no  doubt  but  what  the  result 
will  be  satisfactory. 

I  have,  etc.,  Thos.  L.  Thompson. 


[Indoaure  in  No.  385. — Translation.] 

Dr.  Carvalho  to  Mr.  Thompson. 

Department  for  Foreign  Affairs, 

Rio  de  Janeiro,  July  ^,  1895. 

In  addition  to  my  note  No.  6  of  December  31  last,  permit  me  to  bring 
to  the  knowledge  of  Mr.  Thomas  L.  Thompson,  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  of  America,  the  result  of 
the  efforts  of  the  authorities  of  the  State  of  Santa  Gatharina  in  regard 
to  the  case  of  the  three  sailors  belonging  to  the  crew  of  the  schooner 
Isaiah  K.  Stetson. 

From  an  investigation  made  by  the  police  it  appears  that  the  attack 
on  the  sailors  Charles  Jonsen,  Ingvald  Kamstad,  and  Fred  Jensen,  in 
consequence  of  which  two  of  them  died,  was  made  by  the  soldiers  of  the 
seventh  battaUon  of  infantry,  Durval  Peixoto,  Manoel  Cerino,  Joao  Gal- 
dino  de  Oleveiro,  and  Elias  Torquato  da  Boza,  who  were  arrested  last 
December.  The  State's  attorney  proceeded  against  them  on  February 
21  of  this  year,  but  during  tbe  trial,  at  which  six  witnesses  were  exam- 
ined, it  was  shown  that  Elias  Torquato  da  Eoza  was  innocent,  and  the 
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judge,  after  due  diligence  in  ascertaining  the  trnth,  acquitted  him  and 
decided  that  the  other  three  had  incurred  the  penalties  provided  for  in 
article  294,  section  1,  together  with  those  in  article  66,  section  3,  of  the 
penal  code. 

Becourse  to  the  State  supreme  court  from  this  judgment. not  having 
been  had,  notice  was  served  on  the  State's  attorney,  who  fQed  the 
accusatory  complaint  on  April  26  and  June  25,  was  fixed  by  the  judge 
for  the  second  session  of  the  jury,  at  which  should  be  tried  only  Manoel 
Gerino  and  Joao  Galdino  de  Oliveiro,  Durval  Peixoto  having  died  on 
May  3. 

As  soon  as  I  am  informed  of  the  result  of  this  trial  I  will  inform  you. 
I  approve,  etc., 

Cablos  de  Cabvalho. 


Mr,  Thompson  to  Mr.  Olney. 

No.  425.]  Legation  of  the  United  States, 

PetropoliSy  October  14^  1695,    (Received  Nov.  5.) 

Sib  :  Referring  to  my  No.  385,  of  July  18, 1895. 1  have  the  honor  to 
state  that  I  have  been  informed  by  the  minister  lor  foreign  affairs  that 
the  two  soldiers  charged  with  the  killing  of  the  American  seamen  at 
Santa  Oatharina,  and  who,  after  being  adjudged  guilty  by  the  lower 
court,  appealed  their  case,  have  been  convicted  and  sentenced  to  eight 
years  each  in  the  penitentiary. 

I  have,  etc.,  Thos.  L.  Thompson. 
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Mr,  Thompson  to  Mr.  Olney, 

No.  418.]  Legation  of  the  United  States, 

PetropoliSy  October  7, 1895.    (Received  Nov.  5.) 

Sib:  I  have  the  honor  to  transmit  herewith  copy  and  translation  of 
decree  No.  294,  of  September  5,  1895,  providing  regulations  for  the 
operation  of  foreign  life  insurance  companies  in  Brazfi. 
I  have,  etc., 

Thos.  L.  Thompson. 


[Inclosure  in  No. 418 Translation.] 

Decree  No.  294,  of  September  5, 1895,  regulating  the  foreign  life  insurance  companies 

operating  in  the  territory  of  Brazil. 

I,  the  President  of  the  Republic  of  the  United  States  of  Brazil,  make  known  that 
the  National  Congress  has  decreed  and  that  I  sanction  the  following  law: 

Akticle  1.  Life  insurance  companies  authorized  to  operate  in  Brazil,  and  whose 
head  oflices  are  situated  in  a  foreign  country,  shall  present  to  the  Government  and 
publish  in  the  press,  within  sixty  days  of  the  promulgation  of  this  law,  a  minute 
relation  of  all  the  insurances  guaranteed  by  them  and  in  force  within  the  territory 
of  the  Republic,  indicating  with  the  number  of  each  policy  the  name  of  the  person 
insured,  as  well  as  the  aniouut  insured,  the  premium  or  yearly  payment,  and  the 
amonnt  of  reserve  belonging  to  the  said  policy  on  the  Ist  of  January,  1894. 

Abticle  2.  The  total  of  the  reserves  oi  all  the  policies  in  force  in  Brazil  on  that 
date  shall  be  invested  in  national  securities,  such  as  real  estate  within  the  territory 
of  the  Republic,  mortgages  upon  property  and  real  estate,  railroad  shares,  banks,  or 
industrial  enterprises  or  others  established  in  Brazil,  or  in  deposits  for  the  term  of 
one  year  at  least  in  banking  establishments  operating  in  Brazil. 
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Article  3.  Snch  life  insnrance  companies  shall  prove  before  the  Goveniment, 
within  sixty  days  of  the  promulgation  of  this  law,  that  the  total  of  the  reserves 
treated  of  iu  the  preceding  article  is  employed  in  conformity  with  the  requirements 
of  said  article,  publishing  such  proof  in  the  press,  in  order  to  secure  the  inspection 
of  those  interested. 

Article  4.  l^Yom  the  date  of  the  promulgation  of  this  law,  after  the  necessary 
amount  for  general  expenses,  death  losses,  dividends,  and  other  payments  to  the 
insured  shall  have  been  deducted  from  the  total  of  the  premiums  received  by  those 
companies  in  Brazil,  all  of  the  balance  shall  be  converted  in  the  manner  set  rorth  in 
the  said  article  2. 

Article  5.  The  said  insurance  companies  shall  be  obliged  to  require  their  princi- 
pal agency  in  Brazil  to  decide  upon  all  insurance  applications  made  here,  rejecting 
or  accepting  the  same,  and  in  the  latter  case  issuing  the  definite  policies. 

Sole  paragraph:  If,  within  fifteen  days  of  the  receipt  of  the  application  by  the 
principal  agency,  it  be  not  rejected  and  the  amount  corresponding  to  the  first 
premium  paid  by  the  applicant  be  received  by  the  agency,  the  insurance  will  have 
full  effect  the  same  as  if  the  policy  were  issued,  the  company  then  being  unable  to 
reject  the  same. 

Article  6.  The  recognition  and  liquidation  of  the  death  losses,  and  of  the  recla- 
mations of  the  insured,  mnst  also  be  considered  and  definitely  decided  upon  by  the 
principal  agency  in  Brazil. 

Article  7.  The  companies  must,  at  the  end  of  each  half  year,  and  within  the  two 
months  following,  present»to  the  Government  and  publish  in  the  press  a  minute  rela- 
tion of  all  the  premiums  received  corresponding  to  the  life  insurances  contracted  to 
date,  from  sixty  days  after  the  promulgation  of  this  law. 

Article  8.  Within  sixty  days  of  the  promulgation  of  this  law  the  companies  to 
which  it  refers  shall  communicate  officially  to  the  minister  of  finance  that  they  accept 
the  execution  of  the  obligations  prescribed  in  it. 

Sole  paragraph :  To  the  company  failing  to  do  so,  will  be  suspended  the  permission 
of  making  new  insnrance  contracts  in  Brazil,  being  limited  henceforth  to  receiving 
the  premiums  on  the  insurances  in  force  up  to  that  date,  and  to  execute  the  compro- 
mises taken  in  accordance  with  the  respective  contracts. 

Article  9.  Given  this  hypothesis,  if,  later  on,  the  company  should  decide  to  accept 
the  obligations  of  the  present  law  it  shall  petition  the  Government  for  authorization, 
the  same  as  by  the  present  laws  must  be  done  by  foreign  companies  that  desire  to 
operate  in  the  territory  of  the  republic,  and  the  authorization  being  conceded,  it 
shall  make  a  new  guarantee  deposit  in  the  national  treasury. 

Sole  paragraph :  The  company  which  without  authorization  and  given  the  hypoth- 
esis of  article  8  and  its  paragraph  accepts  new  contracts  of  insurance  will  have  to 
turn  over  to  the  treasury  10  per  cent  of  the  premiums  which  it  may  have  received 
for  the  same  until  the  referred  to  authorization  shall  have  been  solid  t<ed  and  obtained. 

In  case  of  nonpayment  within  fifteen  days  of  the  intimation  by  the  fiscal  depart- 
ment the  required  amount  shall  be  collected  from  the  deposit  which,  as  a  guaranty 
in  virtue  of  the  law,  the  company  may  have  made  in  the  national  treasury  when  it 
commenced  to  operate. 

Article  10.  The  Government  will  expedite  regulations  for  the  good  execution  of 
this  law. 

Capital  Federal,  5th  of  September,  1895,  seventh  year  of  the  Republic. 

PRUDENTE  J.   DE   MORAES   BaRROS. 

Francisco  de  Paula  Kodrioues  Alves. 


Mr.  Thompson  to  Mr.  Olney.  * 

No.  441. J  Legation  op  the  United  States, 

Petropolis,  November  19,  1895,    (Received  Dec.  20.) 

SiB:  I  have  the  honor  to  inclose  herewith  a  copy  of  the  regulations 
promulgated  by  the  minister  of  the  fazenda  for  the  execution  of  the  law 
recently  passed  by  the  National  Congress  in  regard  to  foreign  life  insur- 
ance companies. 

I  also  inclose  an  article  from  the  Rio  News  ui>on  the  withdrawal  of 
the  New  York  Life  Insurance  Company. 

I  have,  etc.,  Thos.  L.  Thompson. 
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[Indosnre  in  No.  441.— Translation.] 

Decree  No.  2153,  ok  November  1,  1895. 

The  President  of  the  Republic  of  the  United  Statee  of  Brazil,  in  consideration  of 
the  proYisions  of  article  10  of  law  No.  294,  of  September,  this  year,  regarding  the  for- 
eign life  insurance  companies  doing  business  in  the  territory  of  Brazil,  decrees  that 
the  regulations  hereto  annexed  be  observed  for  the  faithful  execution  of  said  law. 

Federal  Capital,  November  1,  1895,  the  seventh  year  of  the  Republic. 

PrUDENTE  J.   DE  MORAJES   BaRROS. 

Fco.  DE  Paula  Rodrigues  Alves. 

Regulations  for  the  enactment  of  law  No.  294  of  September  5,  1895,  which  legislates 
on  foreign  life  insurance  companies  and  to  which  above  decree  No.  2153  of  this 
date  refers. 

Chapter  I. — Of  the  foreign  inauranoe  oompaniea. 

Article  1.  Life  insurance  companies,  which  have  their  social  seat  in  foreign  coun- 
tries, can  not  operate  in  Brazil  without  a  previous  authorization  of  the  Government, 
in  accordance  with  the  legislation  in  force  and  the  dispositions  of  these  regalations. 

Article  2.  The  company  desiring  such  authorization  must  solicit  it  from  the  Gov- 
ernment through  the  intermedium  of  the  secretary  of  the  exchequer,  accompanying 
the  petition: 

(a)  With  documents  proving  its  legal  existence  in  the  country  where  it  has  its 
social  seat. 

{h)  With  a  copy  of  its  statutes. 

Only  paragraph:  These  docaments  must  be  legalized  by  the  representative  of 
Brazil,  in  the  country  where  the  company  has  its  social  seat,  or  by  the  respective 
consul.  The  company  may  further  accompanv  its  petition  with  all  such  documents 
as  it  may  deem  convenient  to  establish  its  rights. 

Article  3.  When  the  authorization  is  granted  by  a  decree  of  the  President  of  the 
Republic,  the  secretary  of  the  exchequer  will  grant  the  charter,  compiled  in  the 
directory  of  tbe  treasury,  signed  by  the  director,  and  countersigned  by  the  minister. 

Only  paragraph :  Before  the  company  can  commence  operations,  it  must  file  an 
authentic  copy  of  the  charter  and  a  copy  of  its  statutes  with  tbe  chamber  of  com- 
merce of  thelederal  District,  and  pubhsh  them  in  the  Diario  Official,  in  accordance 
with  section  3  of  article  47  of  decree  434  of  September  4,  1891.  A  failure  to  do  so 
involves  the  invalidity  of  acts  performed. 

Article  4.  In  its  petition  for  the  charter,  the  company  must  assume  the  obligation 
to  maintain  in  the  city  of  Rio  de  Janeiro  its  principal  agency,  with  full  powers  to 
decide  all  questions  that  may  arise  with  either  private  parties  or  with  the  Government. 

The  company  must  further  agree : 

Sec.  1.  To  maintain  in  the  capitals  of  the  States,  where  it  intends  to  accept  insur- 
ance, an  agent  with  the  necessary  powers  to  assume  the  responsibilities  which  pertain 
to  the  principal  agency  according  to  these  regulations. 

Sec.  2.  To  respect  and  submit  to  the  Brazilian  laws  and  courts  in  everything 
regarding  its  relation  to  the  Oovemment  or  to  private  parties. 

Article.  5.  After  deliberation  on  the  petition  for  permission  to  operate  in  the 
country,  and  bearing  in  mind  the  condition  of  tiie  company  and  the  guaranties  it 
offers  as  to  solvency  and  good  administration,  tbe  Government  will  resolve. 

Chapter  II. — Of  the  operatione  of  the  companies. 

Article  6.  When  the  principal  agency  is  established  in  the  Federal  District  and 
the  agents  in  the  State  capitals  in  accordance  with  article  4,  section  1,  after  receiving 
the  charter  and  having  complied  with  the  conditions  contained  in  the  only  paragraph 
of  article  3,  the  foreign  life  insurance  companies  may  do  business  in  the  whole  terri- 
tory of  the  Republic  after  having  made  the  deposit  required  by  article  21. 

Article  7.  The  principal  agency  is  obliged,  and  must  have  the  necessary  powers 
for  that  purpose,  to  deciae  all  applications  for  insuiance  made  in  Brazil,  rejecting  or 
accepting  theiu,  and,  in  tbe  latter  case,  to  issue  the  definite  policies.    (Law,  art.  5.) 

Only  paragraph :  If  an  application  has  not  been  rejected  within  fifteen  days  after 
Ijeing  received  at  the  principal  agency,  and  the  agency  accepts  from  the  applicant 
the  amount  corresponding  to  the  first  premium,  then  the  insurance  shall  have  full 
force  though  the  policy  be  not  yet  issued,  and  the  company  can  no  longer  reject  the 
risk.     (Law,  art.  5  already  quoted,  only  paragraph.) 

Article  8.  Tbe  respective  agency  shall  give  to  the  applicant  or  to  the  person 
representing  him  a  receipt,  stating  date  of  entry  and  receipt  of  the  application. 

Article  9.  The  examination  and  settlement  of  death  claims  and  oi  reclamations, 
made  by  assured,  must  also  be  made  and  decided  by  the  principal  agency  in  Brazil. 
(Law,  art.  6.) 
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Article  10.  After  deducting  from  the  total  amount  of  premiums  received  by  the 
companies  the  sum  required  for  general  expensei),  death  claims,  dividends,  or  other 
payments  to  the  assured,  then  the  remainder  shall  be  invested  in  national  securities, 
such  as  bonds  of  the  national  debt,  debentures  guaranteed  by  the  Union,  landed 
property  in  the  territory  of  the  Republic,  mortgages  on  lands  and  properties,  shares 
of  railroad  companies,  banks,  or  industrial  establishments  or  others  in  Brazil,  or  in 
deposits  for  not  less  than  one  year  in  banking  establishments  operating  in  the 
Republic.    (Law,  arts.  2  and  4.) 

Article  11.  At  the  end  of  every  half  year,  and  within  the  two  subsequent  months, 
the  companies  shall  present  to  the  secretary  of  the  exchequer  and  publish  in  the 
Diario  Oficial  a  minute  statement  of  all  tlie  premiums  received  for  life  insurance 
risks  assumed  during  the  said  half  year.     (Law,  art.  7.) 

Chapter  III. — Of  the  companiea  which  already  operated  in  Brazil  before  September  5  of 

this  year. 

Article  12.  The  foreign  insurance  companies  which  already  operated  in  Brazil 
before  the  promulgation  of  law  No.  294  of  September  5  this  year  are  obliged: 

First.  To  present  to  the  Government  through  the  secretary  of  the  exchequer,  and 
to  publish  tnrough  the  press,  within  sixty  days  of  the  promulgation  of  law  No.  294 
of  September  5  this  year,  a  nominal  list  of  ail  the  insurance  risks  assumed  and  in 
force  in  the  territory  of  the  Republic,  indicating  with  the  number  of  each  policy  the 
name  of  the  assured,  the  amount  assured,  the  annual  premium,  and  the  amount  of 
the  reserve  corresponding  to  said  policy  on  January  1,  1894.    (Law,  art.  1.) 

Second.  To  invest  the  total  amount  of  the  reserves  on  all  the  policies  in  force  in 
Brazil  on  that  date  in  national  securities,  such  as  bonds  of  the  national  debt,  stock 
guaranteed  by  the  Union,  landed  property  in  the  territory  of  the  Republic,  mortgages 
on  lands  and  properties,  shares  of  railroad  companies,  banks,  i^nd  industrial  or  other 
establishments  in  Brazil,  or  in  deposits  for  not  less  than  one  year  in  banking  estab- 
ments  operating  in  the  Republic.     (Law,  arts.  2  and  4.) 

Article  13.  Within  the  same  period  of  sixty  days  after  the  promulgation  of  the 
said  law  No.  294  the  said  companies  shall  also  prove  to  the  secretary  of  the  exchequer 
and  publish  in  the  press  that  the  total  reserves,  of  which  the  preceding  section  2 
speaks,  are  employed  in  the  manner  therein  required  in  order  to  guarantee  inspec- 
tion by  interested  parties.     (Law,  art.  3.) 

Article  14.  The  companies  shall  further  communicate,  and  within  the  same  period, 
officially  to  the  secretary  of  th»  exchequer  that  they  accept  the  responsibilities  for 
the  obligations  prescribed  by  law  No.  294  of  September  5  of  this  year. 

Only  paragraph :  The  company  which  does  not  make  this  communication  will  hav6 
its  permission  to  effect  new  insurance  contracts  in  Brazil  canceled,  and  must  restrict 
itself  thereafter  to  collect  the  premiums  on  the  risks  until  then  in  force  and  to  meet 
the  obligations  assumed  in  accordance  with  the  respective  contracts. 

Article  15.  When  the  permission  of  a  company  to  effect  new  insurance  is  once 
canceled  by  virtue  of  the  preceding  paragraph  and  the  company  decide  later  to  sub- 
mit to  the  obligations  of  the  law  and  of  these  regulations,  it  must  petition  the  Gov- 
ernment, in  accordance  with  Chapter  I,  for  a  new  authorization  to  operate,  making 
a  new  guarantee  deposit  in  the  treasury.     (Law,  art.  9.) 

Article  16.  The  company  which,  without  a  new  authorization  and  given  the 
hypothesis  of  article  14,  only  paragraph,  accept  new  insurance  contracts,  shall 
deposit  in  the  treasury  10  per  cent  of  the  premiums  it  has  collected  on  such  new  busi- 
ness until  it  has  petitioned  for  and  obtained  such  authorization. 

Only  paragraph :  If  the  company  should  refuse  to  make  such  deposit  within  fifteen 
days  after  receiving  an  intimation  from  the  investigating  committee  of  the  treasury', 
then  the  amount  due  will  be  deducted  from  the  deposit  which  the  company  may  have 
in  the  treasury.     (Law,  art.  9,  only  paragraph.) 

Article  17.  The  company  which  has  thus  violated  the  law  can  not  obtain  a  new 
charter  for  operations  in  Brazil. 

Chapter  IV. — Of  the  control. 

Article  18.  Whenover  the  minister  of  the  exchequer  considers  it  necessary,  he 
may  order  some  of  his  confidential  employees  to  proceed  to  a  minute  examination  of 
the  accounting  department,  etc,  of  tne  foreign  insurance  companies,  in  order  to 
verify  whether  everything  is  kept  with  the  necessary  regularity,  whether  the  com- 
panies observe  all  the  provisions  of  the  law  and  of  these  regulations,  as  also  whether 
the  statements  made  in  their  reports,  balance  sheets,  and  official  communications  are 
exact. 

Article  19.  Having  made  such  examination,  the  emplovees  that  were  in  charge  of 
it  shall  make  a  detailed  report  to  the  minister  of  the  exchequer,  who,  after  submit- 
ting it  to  the  investigating  committee  of  the  treasury  for  study,  will  adopt  the 
measures  he  may  deem  convenient. 
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Chapteu  V. — Oeneral  dUpontiona, 

Articlk  20.  When  the  authorization  for  operating  in  the  territory  of  the  Republic 
has  been  granted  to  a  foreign  insurance  company,  the  charter  will  not  be  issued  until 
the  company  has  deposited  in  the  federal  treasury  on  an  order  of  the  investigating 
committee  the  amount  of  200,000$000  in  currency  or  in  bonds  of  the  public  debt  as  a 
guarantee  for  the  contracted  obligations. 

Article  21.  If  that  deposit  shonld  at  any  time  be  diminished  by  the  application 
of  some  legal  decision,  the  company  is  obliged  to  cover  the  deficiency  immediately 
under  penalty  of  not  being  allowed  to  continue  its  operations. 

Article  22.  The  decree  of  author! zatiou  and  the  charter,  mentioned  in  article  3  of 
these  regulations,  must  contain  the  explicit  declaration  that  the  respective  company, 
when  establishing  its  principal  agency  in  the  Federal  District  and  agencies  in  the 
State  capitals^  where  it  intends  to  contract  insurance,  all  with  the  necessary  powers, 
submits  without  reserve  to  the  laws  and  courts  of  Brazil  in  all  its  relations  to  the 
Government  and  to  private  parties. 

Article  23.  Uuder  penalty  of  having  its  authorization  for  operating  canceled,  the 
company  can  not  alter  any  disposition  of  its  statutes  to  take  effect  inl^razil  without 
a  permission  from  the  Government,  in  accordance  with  the  respective  provisions  of 
decree  No.  434,  of  July  4, 1891. 

Article  24.  In  the  case  foreseen  by  these  regulations,  that  the  companies  which 
already  operate  in  Brazil  before  September  5  last  shonld  desire  a  new  concession,  it 
may  be  granted  to  them  under  the  same  conditions  and  with  the  same  formalities  as 
are  required  in  regard  to  the  companies  which  establish  themselves  for  the  first  time 
in  Brazil. 

Article  25.  The  conversion  of  the  reserves,  of  which  article  10  Bx>eaks,  of  the  com- 
panies which  may  establish  themselves  after  these  regulations  will  be  made  propor- 
tionately as  the  insurance  premiums  are  being  collected,  so  that  the  dispositions  of 
article  7  of  the  law  and  article  11  of  these  regulations  may  be  complied  with. 

Article  26.  The  concession  granted  to  companies  to  operate  in  the  country  may 
also  be  canceled : 

First.  If  they  refuse  to  present  their  books  and  documents  for  examination  by  the 
comptrollers  of  the  Government. 

Second.  If  they  should  make  false  declarations  in  their  statements,  balance  sheets, 
and  other  official  communications  with  the  intention  of  evading  the  obligations 
imposed  by  the  law  and  the  present  re^^ulations. 

Article  27.  The  companies  are  obliged  to  communicate  in  this  capital  to  the 
investigating  committee  of  the  treasury,  and  in  the  States  to  the  fiscal  delegates  or 
to  the  custom-houses,  the  names  of  their  agents,  the  place  in  which  the  agencies  are 
established,  and  the  alterations  occurring  thereafter. 

Article  28.  All  dispositions  to  the  contrary  are  herewith  revoked. 

Federal  Capital,  November  1, 1895. 

Francisco  dk  Paula  Rodrigurs  Alves. 


BRITISH  OCCX7PANC7  OF  THE  ISLAND  OF  TRINIDAD 

Mr.  Thompson  to  Mr.  Olney. 

[Telejfram.] 

Petropolis,  July  19,  1895. 

It  is  understood  tbat  a  British  force  has  occupied  the  island  of  Trin- 
idad off  the  coast.  Bepresentations  have  been  made  by  the  Govern- 
ment  to  Great  Britain  and  a  war  vessel  dispatched  to  the  island. 

Thompson. 


Mr.  Thompson  to  Mr.  Olney. 

[Telegram.] 

Legation  of  the  United  States, 

Petropolis,  July  28,  1895. 

Correspondence  between  the  two  Governments  asserts  British  claim 
to  the  island  of  Trinidad,  which  is  disputed  earnestly  by  Brazilian  min- 
ister for  foreign  affairs.    The  people  express  indignation. 


64  FOREIGN   RELATIONS. 

■ 

Mr.  Thompson  t4>Mr.  Olney. 

No.  391.]  Legation  of  the  United  States, 

PetropoliSj  July  30 y  1895.    (Received  Aug.  26.) 

Sir  :  Referring  to  my  telegrams  to  you  of  the  19th  and  28th  instant, 
wherein  I  briefly  reported  the  occapation  of  the  island  of  Trinidad  by 
a  British  force,  I  have  the  honor  to  give  the  following  information, 
gathered  from  the  correspondence  between  this  Government  and  the 
British  minister: 

The  island  of  Trinidad  lies  651  geographical  miles  off  the  coast  of 
Brazil,  in  latitude  20^  31'  south  and  longitude  13°  47'  57"  east  of  the 
Rio  de  Janeiro  meridian.  It  was  discovered  by  the  Portuguese  in  1501, 
visited  by  the  British  in  1700,  and  again  in  1775.  In  1781,  during  the 
war  between  Great  Britain  and  Spain,  it  was  occupied  by  the  British 
as  a  base  for  operations  against  the  commerce  of  Spain  with  her  River 
Plate  colonies.  This  occupation  led  to  serious  protest  on  the  part  of 
Spain  to  Portugal,  and  the  Yice-King  of  Brazil  was  directed  to  send 
an  expedition  to  retake  the  island.  The  British  having  in  the  mean- 
time xetired,  a  Portuguese  military  post  was  then  established  there  and 
measures  taken  to  maintain  regular  communication.  This  post  was 
kept  up  until  1795. 

The  island  ceased  to  be  Portugue^^e  with  the  independence  of  Brazil, 
and  in  1825  the  Brazilian  corvette  Itaparica  visited  there  for  the  pur- 
pose of  an  examination  into  the  usefulness  of  the  island.  For  the  same 
purpose  it  was  again  visited  by  the  2>.  Isabel  in  1856,  the  Bahiana  in 
1871,  the  Nictheroy  in  1871  and  1884,  and  lastly  by  the  Penedo  in  1894. 
In  January  or  February  of  this  year  the  British  cruiser  Baraeuta  landed 
a  small  force  on  the  island  and  raised  the  British  flag.  Ko  information 
was  received  of  this  act  until  publication  in  the  Rio  Kews  of  the  17th 
instant  of  an  extract  from  the  London  Financial  News. 

Protest  was  immediately  made  by  the  minister  for  foreign  affairs,  who 
receives  the  instances  which  I  have  given  above  as  evidence  of  occupa- 
tion and  acts  of  sovereignty,  as  well  as  the  circular  from  the  minister 
of  justice  of  July  11, 1891,  directing  use  of  the  island  as  a  penitentiary, 
and  the  decree  9334  of  Kovember  24, 1884,  conceding  to  a  Brazilian 
citizen  the  right  to  mine,  establish  salt  works,  etc.,  on  it. 

The  British  minister,  after  reporting  these  facts  to  Lord  Salisbury, 
replies  <<that  possession  of  the  island  in  question  was  first  taken  by 
Great  Britain  in  the  year  1700.  No  evidence  was  then  found  of  Portu- 
guese possession  and  no  protest  was  made  by  Portugal.  In  the  opinion, 
therefore,  of  the  Marquis  of  Salisbury  there  can  not  be  any  Brazilian 
title  superior  to  that  of  Great  Britain.  When  Her  Majesty's  Govern- 
ment resumed  possession  of  that  island  and  Martin  Yaz,  in  January 
last,  no  trace  of  foreign  occupation  was  found,  and  as  Trinidad  is  re- 
quired as  a  telegraph  station  Her  Majesty's  Government  can  not  consent 
to  waive  her  rights  to  it." 

The  minister  for  foreign  affairs  replies  to  this  note,  transmitting  copies 
of  the  documents  relating  to  Brazil's  title,  submitting  them  with  the 
hope  that  the  British  claim  will  be  abandoned.  The  matter  now  awaits 
the. consideration  of  the  British  minister  for  foreign  affairs. 

The  island  is  arid,  and  of  little  value  except  as  a  cable  station,  which 
undoubtedly  was  the  motive  for  its  occupation.  The  last  Brazilian 
budget  provided  for  the  purchase  of  the  cable  lines  of  the  Western  and 
Brazilian  Telegraph  Company,  and  in  order  to  secure  a  landing  place 
for  an  opposition  English  company  it  is  stated  the  island  was  seized. 

Considerable  excitement  was  created,  but  the  moderation  and  caution 
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of  the  Goyemment  has  preyented  any  serious  outbreak.  It  is  generally 
understood  and  hoped  that  the  British  claim  will  be  abandoned  in  due 
time,  and  I  anticipate  that  the  question  will  be  satisfactorily  and 
speedily  settled. 

I  haye,  etc.,  Thos.  L.  Thompson. 


3fr.  Thompson  to  Mr.  Olney. 

No.  393.]  Legation  of  the  United  States, 

PetropoliSj  August  7, 1895,    (Beceiyed  Aug.  30.) 

Sm :  Referring  to  my  No.  391,  of  July  30, 1895,  in  regard  to  the  occu- 
pation of  the  island  of  Trinidad  by  a  British  force  and  inclosing  a  copy 
of  the  published  correspondence  on  the  subject  between  the  minister 
for  foreign  affairs  and  tbe  British  minister  accredited  to  thi«  Ooyern- 
ment,  I  now  have  the  honor  to  inclose  a  translation  of  that  correspond- 
ence which  appeared  in  the  Bio  News  of  July  30. 

There  are  no  further  deyelopments  of  imxM>rtance,  and,  as  stated  in 
my  former  dispatch,  the  matter  awaits  the  consideration  of  the  British 
Goyernment. 

Meetings  of  protest  and  indignation  continue  to  be  held  throughout 
the  States,  and  the  entire  country  is  aroused  to  the  apparently  unjust 
and  untenable  pretensions  of  Great  Britain. 

Our  Ck>yernment  has  come  in  for  some  criticism  by  the  local  press 
on  account  of  the  supposed  knowledge  we  had  of  the  occupation  at  the 
time  and  the  absurd  report  that  the  British  took  it  only  in  anticipation 
of  an  American  occupation  which  had  been  planned  and  was  about  to 
take  place. 

I  haye,  etc.,  Thomas  L.  Thompson. 


[IndMnre  in  No.  393. — Extracto  from  Rio  News.] 

Document  A. — ^Telegram. 

To  the  Brazilian  Legation,  London: 

Financial  News  gives  account  of  occupation  of  island  of  Trinidad  in  name  of  Eng- 
lish Government.    Inform  without  delay. 

Minister  of  Foreign  Affairs. 

Document  B. — ^Telegram. 

London,  il,  7,  *95, 
Mmiiter  of  Foreign  Affaira,  Bio: 

Lord  Salisbury  absent.  Learned  from  foreign  office  that  island  of  Trinidad  has 
been  occupied  in  name  of  Government  since  last  January  for  Argentine  submarine 
cable;  no  publicity  nor  official  notification.  First  English  occupation  1700,  Dr.  Hal- 
ley.  English  colony  established  1781 ;  afterwards  abandoned  our  people,  English 
immigrants,  1789.  Since  then  regular  visit  English  war  vessels,  last  being  Buby  1889, 
which  left  signs  of  visit  without  protest  any  nation.  It  is  asserted  there  was  no 
vestige  of  other  occupation. 

Correa. 

Document  C. 

On  the  19th  instant  I  had  the  honor  of  learning  from  Mr.  Constantine  Phipps,  envoy 
extraordinary  and  minister  plenipotentiary  of  Her  Britannic  Majesty,  in  regard  to 
the  account  published  by  various  journals  of  the  occupation  of  the  island  of  Trini- 
dad in  the  Atlantic  Ocean  between  South  America  and  the  west  coast  of  Africa  by 
subjects  of  Her  Majesty,  that  the  report  did  not  seem  to  him  to  be  unfounded,  i 
immediately  remarked  tnat  since  this  island  belonged  to  the  Republic  of  the  United 
States  of  Brazil,  the  occupation  would  lie  illegitimate  and  inoperative  (nao  poderia 
prevaiecer).    I  asserted  that  such  control  was  inadmissible,  as  I  would  prove  at  the 
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proper  time.  I  informed  him  that  not  only  had  I  telegraphed  to  the  Brazilian  le^i^a- 
tion  at  London  for  information  on  the  subject,  but  also  that  the  public  mind  would 
be  a£:itated  at  a  time  like  this  in  which  other  facts  of  an  international  character  are 
moving  and  excitiuii:  the  natural  and  noble  feeling  of  nationality. 

The  Paiz  having  on  the  following  day  announced  the  intention  of  the  Federal  Gov- 
ernment to  send  to  that  island  a  war  vessel  for  the  purpose  of  ascertaining  whether 
the  occupation  had  been  really  effected,  Mr.  Phipps  haa  the  courtesy  to  call  on  me  at 
3  o'clock  p.  m.  to  say  that,  more  fully  informed^  he  was  able  to  state  that  since  last 
February  the  island  had  been  occupied  in  the  name  of  the  English  Crown  as  aban- 
doned territory  on  which  there  were  no  signs  of  its  possession  by  any  other  nation. 
I  did  not  conceal  my  surprise,  not  to  say  annoyance,  on  hearing  this,  and  I  renewed 
the  statements  which  I  had  made  on  the  previous  day,  supported  by  historical  ante- 
cedents and  the  evidence  of  geographers. 

All  doubt  as  to  the  reality  of  the  occupation  being  thas  removed,  Mr.  Phipps  said 
that  it  would  be  well  to  suspend  the  order  for  sending  the  man-of-war,  since  he 
would  inform  his  Government  of  my  remarks  and  within  forty* eight  hours  would 
probably  receive  instructions  for  his  guidance  in  regard  to  this  incident,  so  disa- 
greeable to  the  relations  which  are  fortunately  maintained  between  the  two  coun- 
tries, Brazil  and  England. 

I  now  proceed  to  perform  the  duty  of  stating  here,  as  I  promised  Mr.  Phipps,  the 
reasons  which  led  me  to  classify  as  illegitimate  the  recent  occupation  of  the  island 
of  Trinidad.  Permit  me,  however,  to  say,  in  the  first  place,  that  bj  telegram  received 
yesterday  the  Brazilian  legation  in  Loudon  informed  me  that  it  had  learned  from 
the  foreign  office  that  the  occupation  took  place  in  last  January  in  the  name  of  the 
English  Government  for  the  service  of  the  Argentine  submarine  cable,  without  pub- 
licity or  any  notitication  whatever. 

The  island  of  Trinidad,  as  Mr.  Phipps  is  aware,  is  situated  in  20^  ^'  south  lati- 
tude and  13^  47'  .57^'  longitude  east  from  Rio  de  Janeiro,  and  according  to  the  Prac- 
tice of  Navigation  and  Nautical  Astronomy  of  H.  Rapper  (lieutenant,  Koyal  Navy,  7 
London,  1862),  is  651  geographical  miles  from  the  point  situated  in  the  same  latitude 
on  the  coast  of  the  State  of  Espirito  Santo.  It  was  discovered  in  1501  by  the  Por- 
tuguese, and  it  was  only  on  April  15,  1700,  that  the  English  captain,  Edmund 
Hfuley,  arrived  there,  J.  Cook  touching  there  on  his  second  voyage,  on  May  31, 1775. 

'In  1781  the  Government  of  Great  Britain,  being  then  at  war  with  that  of  Spain, 
caused  the  island  to  be  occupied  for  the  purpose  of  harassing  the  Spanish  trade  with 
the  colonies  of  the  Plate.  This  led  to  serious  complaints  addressed  by  Spain  to  Por- 
tugal, which  ordered  the  viceroy  of  Brazil  to  send  an  expedition  to  cause  it  to  be 
disoccupied.  There  was  then  formed,  in  the  year  1782,  a  Portuguese  military  estab- 
lishment, and  on  the  I6th  of  September  of  that  year  the  viceroy  received  orders  t<o 
open  regular  communications  with  the  island. 

In  the  voyage  of  La  Perouse  in  1785,  a  Portuguese  flag  was  seen  on  a  mountain,  and 
it  was  only  on  February  6, 1795,  that  the  detachment  and  arms  were  withdrawn, 
being  conveyed  by  the  mgate  Princeza  da  Beira,  which  arrived  at  Rio  de  Janeiro  on 
OctoDer  11  of  the  same  year. 

With  the  independence  of  Brazil  the  island  of  Trinidad  ceased  to  belong  to  Por- 
tugal. 

In  1825  the  Brazilian  corvette  Itaparicaj  commanded  by  Capt.  Diogo  Jorge  de  Brito, 
visuted  the  island  in  commission  of  the  Brazilian  Government.  In  1831  the  regency  in 
the  name  of  the  Emperor  caused  surveys  and  investigations  to  be  made  with  a  view 
to  making  use  of  the  Islands.  Moreover,  in  commission  from  the  Government,  the 
corvette  V,  Isabel  visited  it  in  1856,  the  corvette  Bahiana  in  1871,  the  corvette  ihcth- 
troy  in  the  same  year  and  in  1884,  and  recently  the  transport  PenedOf  in  April,  1894, 
under  the  command  of  first  lieutenant  of  the  navy,  Joaquin  Sarmanho. 

Before  sending  the  transport  Penedo  on  this  commission  in  1894  the  Government  of 
the  Republic  had  taken  steps  intended  to  make  use  of  the  island  for  penitentiary 
service,  as  appears  from  dispatches  from  the  department  of  justice,  dated  July  11 
and  October  14,  1891. 

Not  to  mention  Pierre  Larousse  (Diet.  Univ.  T.  XV),  Malte-Brun  and  Elisee  Reclns 
(the  latter  as  late  as  1894)  enumerate  the  island  of  Trinidad  among  the  possessions 
of  Brazil. 

I  must  also  state  to  Mr.  Phipps  that  under  the  regime  of  the  Empire  the  Brazilian 
Government,  by  Decree  No.  93134,  of  November  29,  1to4,  granted  permission  to  Citizen 
Joao  Alves  Guerm  to  explore  mines,  extract  natural  products,  and  establish  salt  pita 
on  the  island  of  Trinids[d,  considering  it  a  dependence  of  what  was  then  the  proviuc-e 
of  Espirito  Santo.    All  this  is  conclusive. 

Occupation  is  a  legitimate  method  of  acquiring  domination  only  with  relation  to 
things  that  have  no  owner,  res  nullius,  and  such  are  those  which  are  not  under  the 
dominion  of  anyone  else,  either  from  never  having  belonged  to  anyone  or  f^om 
having  been  abandoned  by  their  former  owner. 

In  conformity  with  the  rule  of  nemo  sunni  jactare  proasumitur,  abandonment  is 
something  which  is  not  to  be  presumed.    It  depends  on  tne  intention  of  relinquishing. 


BRAZIL.  67 

or  on  the  cessation  of  physical  power  over  the  thing,  and  must  not  he  confounded 
with  simple  neglect  or  desertion.  A  proprietor  may  leave  a  thing  deserted  or  neglected 
and  still  retain  his  ownership.  The  fact  of  le;;al  possession  does  not  consist  in  actu- 
ally holding  a  thing,  hut  in  having  it  at  one's  free  disposal.  The  absence  of  the  pro- 
prietor, neglect,  or  desertion  does  not  exclude  free  dis^iosal,  and  hence  animoretinctur 
possessio. 

Gaias(Inst.C.  4,  sec.  154)  teaches  *  *  *  "quoniampossidomusanimosoloquum 
Tolnmns  retinere  possessionem." 

''Neque  vero  deseri  locum  ali(|uem  satis  est,  ut  pro  derelicto  habendus  sit,  sed 
manifestis  apparent  indions  derolinquendi  ^affectio/'  adds  Muhlenbruck.  (Doctrina 
pandect,  sees.  241  and  251. 

Abandonment  can  only  result  from  the  expressed  manifestation  of  the  will,  for  the 
animus  is  the  possibility  of  repeating  the  first  will  to  acquire  possession,  and,  as 
Savigny  teaches  (sec.  32),  there  is  no  necessity  of  having  constantly  the  consciousness 
of  possession.  Abandonment  requires  a  new  act  of  the  will  in  a  contrary  direction 
to  that  of  the  first  will,  animus,  in  contrarium actus.  ''Pro  derelicto autem  hebetus 
quod  dominius  ea  mente  adjecerit  ut  id  rerum  suarum  est  molit/'  in  the  language  of  ' 
the  Institute. 

When  the  thing  whose  abandonment  is  alleged  in  order  to  legitimize  occupation 
belongs  to  the  dominion  of  a  nation,  still  more  rigorous  becomes  the  necessity  of 
causing  the  act  to  rest  on  some  positive  and  express  manifestation  of  the  will  of  the 
owner,  showing  that  ho  does  not  desire  to  continue  in  possession,  for  in  questions  of 
territorial  dominion  abandonment  is  not  to  be  presumed.  The  presumption  is  not 
that  the  thing  is  a  res  nullius,  as  in  the  case  of  the  Institute.  ''Insula  quae  in  mare 
nata  est  (quo4  raro  accidit)  occupantis  fit:  nullius  euim  esse  creditur." 

If  the  island  of  Trinidad  was  discovered  by  the  Portuguese,  whose  military  occu- 
pation thereof  continued  until  1795;  if  the  facts  are  historical  (and  the  memory  of 
nations  excludes  the  idea  of  their  being  unknown) ;  if  the  Government  by  public  and 
positive  acts  has  always  shown  its  conviction  that  the  island  of  Trinidad  is  national 
territory,  then  the  condition  of  res  nullius,  which  justifies  occupation,  does  not  exist. 

Possession  is  lost  corpore  only  when  the  ability  to  dispose  of  a  thing  is  rendered 
completely  impossible,  after  the  disappearance  of  the  status  which  permits  the  owner 
to  dispose  of  the  thing  possessed. 

If  Brazil  has  not  displayed  by  any  express  act  the  intention  (vontade)  of  abandon- 
iu^  the  island,  which  had  been  adjudicated  to  the  Brazilian  continent  by  the  act  of 
this  country's  acquiring  its  political  independence;  if  there  does  not  exist,  as  Mr. 
Phipps  will  agree,  a  status  preventing  it  from  disposing  or  making  use  of  the  island 
when  and  as  it  pleases:  if  Brazil  has  preserved  intact,  together  with  its  dominion, 
its  possession  of  that  island,  which  is  not  a  res  pro  derelicto,  then  its  occupation  in 
the  name  of  the  English  Government  is  not  a  legitimate  means  of  acquiring  dominion. 

Presenting  these  reflections  to  Mr.  Phipps,  I  believe  that  he  will  not  decline  to  lay 
them  before  the  Government  of  Her  Majesty,  the  Queen  of  England,  as  a  protest 
against  the  occupation  of  the  island  of  Trinidad,  which  forms  a  part  of  Brazilian 
territory',  and  I  am  convinced  that,  after  the  removal  of  the  mistaken  impression 
that  the  said  island  was  abandoned  and  consequently  res  nnlliuH,  that  Government 
will  issue  orders  for  its  disoccupation,  which  will  be  due  homage  to  the  principles  of 
justice  and  will  once  more  empnasize  the  mutual  desire  of  the  two  countries,  Brazil 
and  England,  to  maintain  unaltered  the  relations  between  them. 

However  little  may  be  the  value  of  the  island  of  Trinidad,  the  Federal  Govern- 
ment considers  itself  bound  to  act  in  this  way,  for  in  any  case,  if  there  were  conscious 
or  intentional  wrong  national  honor  would  not  be  less  afi'ected. 

I  renew  to  Monsieur  le  Ministre  the  assurances  of  my  high  consideration. 

Carlos  dk  Cakvalho. 

Document  D. 

Petropolis,  July  20,  1896, 

Monsieur  le  Ministre:  I  did  not  fail,  subsequent  to  my  interview  with  your 

'^ellency  on  Friday  and  Saturday  last,  to  communicate  to  Her  Majesty's  principal 
secretary  of  state  for  foreign  aifairs  your  excellency's  observations  relative  to  the 
assumption  by  Her  Majesty's  Government  of  the  island  of  Trinidad. 

lam  instructed  to  inform  your  excellency  that  the  possension  of  the  island  in  ques- 
tion was  first  taken  by  Great  Britain  in  the  year  1700.  No  evidence  was  then  found 
of  Portuguese  possession  and  no  protest  was  made  by  Portugal.  In  the  opinion, 
therefore,  of  the  Marqius  of  Salisbury  there  can  not  be  any  Brazilian  title  to  the 
island  superior  to  that  of  Groat  Britain. 

When  Her  Majesty's  Government  resumed  possession  of  that  island  and  of  Martin 
Tax  in  January  last  no  trace  of  foreign  occupation  was  found,  and  as  Trinidad  is 
required  as  a  telegraph  cable  station  Her  Majesty's  Government  can  not  consent  to 
waive  their  rights  to  it.  I  have  great  pleasure  in  informing  Lord  Salisbury  that  your 
excellency  had,  in  the  most  friendly  manner,  shared  the  view  which  I  did  myself  the 
lionor  of  expressing,  that  it  was  inexpedient,  pending  my  refeieucf^  ol  \X!l^  o^^i&Mvsvi 
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to  Her  Mf^esty'B  Goyemmenty  that  a  Brazilian  ship  of  war  should  be  sent  to  Trinidad, 
and  I  feel  convinced  that  your  excellency  will  not  fail  to  perceive  that;  there  can  now 
be  no  question  of  sending  a  ship  to  assert  a  right  to  sovereignty  over  an  island  in  the 
possession  of  Her  Majesty's  Government. 

I  avail  myself  of  the  opportunity,  Monsieur  le  Ministre,  to  renew  to  your  excel- 
lency the  assarances  of  my  very  high  consideration. 

Con.  Pujlppb. 

Document  E. 

[2d  aeotioD,  No.  22.] 

Ministry  of  Foreign  Affairs, 

Bio  de  Janeiro,  Juljf  SS,  1895, 

At  this  moment,  25  minutes  to  1  o'clock  p.  m^  I  have  the  honor  of  receiving  the 
note  dated  the  20th  instant,  in  which  Mr.  Constantine  Phipps,  envoy  extraordinary 
and  minister  plenipotentiary  of  Her  Britannic  Mi^esty,  communicates  to  me,  by 
order  of  his  Government,  that  possession  of  the  island  of  Trinidad  was  first  taken 
by  Great  Britain  in  the  year  1700  without  protest  from  Portugal,  and  that,  conse- 
quently, in  the  opinion  of  Lord  Salisbury,  principal  secretary  of  state  for  foreign 
affairs,  there  can  not  be  any  Brazilian  title  to  the  island  superior  to  that  of  Great 
Britain.  Mr.  Phipps  adds  that  the  Government  of  Her  Majesty  the  Queen  of  Great 
Britain,  having  occupied  the  island  of  Trinidad  and  that  of  Martin  Vaz  for  the  pur- 
pose of  maintaining  there  a  telegraph  station,  can  not  consent  to  relinquish  its  right 
thereto. 

Mr.  Phipps  will  permit  me  to  say  in  the  reply  to  be  transmitted  to  Lord  Salisbury, 
that  the  best  proof  of  the  right  of  Brazil  to  tne  island  of  Trinidad  is  the  solemn,  posi- 
tive, and  practical  acknowledgment  of  that  right  by  the  English  Admiralty,  which, 
on  August  22,  1782,  issued  peremptory  orders  ^  the  English  officer  in  charge  of  the 
island  of  Trinidad  to  evacuate  it  forthwith  and  deliver  it  to  the  Portuguese  Govern- 
ment as  a  part  of  the  possessions  of  the  Kingdom  of  Portugal  in  South  America 
subject  to  the  viceroy alty  of  Brazil. 

Mr.  Phipps  will  thus  see  that  Lord  Salisbury,  in  dating  the  English  title  from  the 
year  1700,  m  which  Capt.  Edmund  Halley  touched  at  the  island  of  Trinidad,  dis- 
covered by  the  Portuguese  iu  the  beginning  of  the  sixteenth  century,  labors  under  a 
mistake  which  may  be  readily  corrected  by  having  recourse  to  documents  in  the 
archives  of  the  British  Government. 

I  present  to  Mr.  Phipps's  consideration  a  copy  of  the  instructions  given  to  the  cap- 
tain commanding  the  ship  K,  S.  doe  Prazeree,  on  December  7, 1782,  by  the  viceroy  of 
Brazil,  Luiz  de  YasconceUos  Souza,  for  the  military  establishment  on  the  island  of 
Trinidad  which  was  to  follow,  as  it  actually  did  follow,  the  withdrawal  of  the  Eng- 
lish forces  that  were  intrusively  occupying  the  island.  All  this  the  viceroy  com- 
municated to  his  Government  on  December  20  of  the  same  year. 

By  these  instructions  Mr.  Phipps  will  see  that  Great  Britain  yielded  to  justice  and 
reason  in  disoocupying  the  island  of  Trinidad  and  proclaiming  the  rights  to  which 
Brazil  succeeded  in  virtue  of  its  political  independence  and  in  view  of  the  island 
being  under  the  jurisdiction  of  the  government  of  Rio  de  Janeiro. 

The  title  of  1700,  alleged  by  Lord  Salisbury,  can  not  resist  the  evidence  of  anterior 
and  posterior  facts. 

I  also  submit  to  Mr.  Phipps's  appreciation  the  royal  letter  of  February  22, 1724, 
in  which  D.  John,  King  of  Portugal,  gave  orders  for  taking  steps  to  prevent  the  Eng- 
lish company  of  Guinea  from  using  the  island  of  Trinidad  for  the  slave  trade.  It 
was  undoubtedly  a  solemn  protest  against  the  act  of  Captain  Halley  in  1700. 

I  appeal,  as  behooves  me,  to  the  sentiments  of  justice  of  the  Government  of  the 
Queen  of  Great  Britain  to  remove  this  cause  of  disturbance  in  the  ii-iendly  relations 
that  it  maintains  with  the  Republic  of  the  United  States  of  Brazil.  I  have  no  doubt 
that,  after  the  verification  of  what  I  state,  the  Government  of  Her  Britannic  Majesty 
will  spontaneously  order  the  evacuation  of  the  island,  as  it  did  in  1782. 

And,  since  Mr.  Phipps  in  the  concluding  part  of  his  note  alludes  to  the  suggestion, 
which  he  made  to  me,  of  suspending  the  order  for  sending  a  war  vessel  for  the  pur- 
pose of  investigating  what  is  occurring  there,  and  declares  that,  in  view  of  what  is 
set  forth  in  the  name  of  his  Government,  there  is  no  longer  any  necessity  for  sending 
it  to  ascertain  whether  in  occupying  the  island  Her  Majesty's  Government  is  per- 
forming an  act  of  sovereignty,  I  earnestly  protest  against  that  assertion,  reserving 
all  and  any  rights  of  the  Republic  of  the  United  States  of  Brazil ;  and  I  beg  permis- 
sion to  say  to  Mr.  Phipps,  confirming  what  I  verbally  declared  to  him  to-day,  at  11..30 
a.  m.,  that,  strong  in  the  consciousness  of  its  right,  the  Republic  of  the  United 
States  of  Brazil  will  not  abandon  it,  confiding,  in  the  first  place  (antes  de  tudo),  in 
the  sentiments  of  the  Government  of  Her  Majesty  the  Queen  of  England. 

I  renew,  Mr.  Minister^  the  assuranoes  of  my  high  consideration. 

Carlos  dk  Carvaiao,  . 
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Order  tMued  by  the  Admiralty  of  Great  Britain  for  dieooeupying  the  island  of  Trinidad, 

By  the  commissioners  who  hold  the  office  of  the   Lord  High  Admiral  of  Great 

Britain,  Ireland,  etc. 

In  obedience  to  the  order  of  the  Kin^,  which  was  communicated  to  us  by  Lord 
Grantham,  one  of  the  principal  secretaries  of  state  of  His  Majesty,  you  are  ordered 
by  the  present  Government  to  evacuate  the  island  of  Trinidad  and  embark  with 
His  Majesty's  subjects  an«l  effects  there  existing  on  board  the  vessel  which  shall 
deliver  yon  this  order,  so  that  yon  and  they  may  be  conveyed  to  Lisbon,  or  to  Eng- 
land, as  mav  be  most  expedient  to  the  court  of  Fortugal. 

Given  under  our  signet  on  the  22d  day  of  August,  1782. 

KSPPEL. 

Ch.  Brett. 
T.  I,  Pratt. 

To  Capt.  Philip  d'Anyeigne,  or  to  the  officer  commanding  His  Majesty's  Britannic 
forces,  left  on  the  island  of  Trinidad  by  Commodore  Johnstone. 
By  order  of  their  lordships : 

Ph.  Stspftens. 

0 

Three  documents  in  addition  to  the  foregoing  accompany  the  second  note  of  Min- 
ister Carlos  de  Carvalho. 

The  first  of  these  three  documents  is  a  copy  of  the  instructions  given  by  the  vice- 
roy of  Brazil  on  December  7,  1782,  to  the  commander  of  the  ship  Noaea  Henhora  doe 
Prazere9f  who  is  placed  in  charge  of  nn  expedition  coniposod  of  his  own  vessel  and  a 
fri^te,  together  with  three  transports,  and  is  orderea  to  proceed  to  the  island  of 
Tnnidad,  deliver  to  the  English  commander  of  that  island  the  order  of  the  Admiralty 
for  its  evacnation,  and  take  on  board  the  British  subjects  oceupying  it,  using  force 
if,  for  unknown  reasons,  they  should  fail  to  obey  the  order. 

The  next  document  is  a  dispatch  from  the  viceroy  of  Brazil  to  the  Portuguese  Gov- 
ernment, dated  December  20,  1782,  giving  an  account  of  the  preparations  for  the 
expedition  and  of  its  departure  on  the  16tn  of  that  month. 

The  last  of  the  documents  offered  by  the  Brazilian  minister  of  foreign  affairs  as  a 
piYwf  of  Portuguese  dominion  in  the  island  is  a  royal  letter,  dated  February  22, 1724, 
and  addressed  by  the  Portuguese  Government  to  the  captain-general  of  Rio  de  Jane- 
iro. This  letter  alludes  to  information  received  by  that  Government  of  the  landing 
of  English  on  Trinidad  for  the  purpose  of  colonizing  the  island.  The  yessel  which 
left  these  colonists  proceeded  to  Ilha  Grande  for  the  purpose  of  trading.  This  par- 
pose  it  failed  to  accomplish  because  it  was  twice  driven  away  by  Portuguese  forces, 
it  then  returned  to  the  port  of  Ajuda  and  landed  its  merchandise.  The  English 
afterwards  loaded  with  slaves  a  vessel  belonging  to  the  Guinea  company,  which  was 
supposed  to  have  proceeded  to  the  coast  of  Brazil. 

The  Portuguese  Government  expresses  the  belief  that  the  object  of  the  English  in 
colonizing  Trinidad  is  to  land  slaves  there,  on  account  of  the  facility  with  which  the 
latter  may  be  conveyed  from  that  point  to  Ilha  Grande.  It  accordingly  issues  orders 
for  preventing  the  harm  which  tnis  trade,  in  its  opinion,  would  cause  to  Portugal 
and  Brazil. 


Mr.  Thompson  to  Mr.  Olney. 

[Telegram.] 

Rio  de  Janeibo,  November  30^  1895. 

Throngh  the  Brazilian  minister  at  London  and  the  British  minister 
here,  the  Oovernment  is  informally  advised  of  a  proposal  coming  from 
(Treat  Britain  to  arbitrate  Trinidad  question.  The  President  has  the 
question  under  consideration.  Minister  for  foreign  affairs'  legal  opinion 
against  it^  but  coubideratiohs  of  policy  may  induce  an  acceptance. 

Thompson. 
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Mr.  Thompson  to  Mr,  Olney. 

[Telesraiii.] 

Petropolis,  January  8, 1896. 
Brazilian  Government  lias  declined  to  arbitrate  Trinidad  question. 

Thompson. 


CONFLICT   TVITH  A  FRENCH  FORCE  IN  AMAPA. 

Mr.  Thompson  to  Mr.  Olney. 

Ko.  368.]  Legation  of  the  United  States, 

Petropolis^  June  6j  1895.     (Received  Angast  10.) 

Sir  :  Telegrams  from  Paris,  received  here  on  May  26,  report  a  con- 
flict between  the  French  and  natives  on  the  northern  frontier.  It 
appears  to  have  been  precipitated  by  the  entrance  of  a  French  force 
into  the  disputed  territory  of  Amapa  and  resulted  in  some  loss  to  both 
sides. 

The  territory  of  Amapa,  lying  between  the  Oyapok  and  Amapa 
rivers,  has  been  the  subject  of  a  dispute  between  Brazil  and  France 
for  many  years.  From  the  publication  of  official  and  other  informa- 
tion, it  appears  that  the  original  question  of  jurisdiction  arises  from 
the  uncertainty  of  the  Guiana  boundary  line  as  fixed  in  the  treaty  of 
Utrecht.  French  forces  occupied  it  between  the  years  1836  and  18^ 
and  they  were  only  withdrawn  after  earnest  representations  from 
Brazil;  both  Governments  agreeing  that  it  should  remain  unoccupied, 
i.  e.,  remain  neutral  ground  until  the  boundary  lines  were  settled.  The 
settlement  has  been  delayed  from  time  to  time.  In  1892  the  French 
Government  through  its  minister  here  suggested  that  a  mixed /lom- 
mission  be  named  to  explore  the  territory.  This  was  at  first  declined, 
but  afterwards  an  appropriation  for  the  purpose  was  voted  by  Congress 
to  be  used  during  the  fiscal  year  1896  and  on  February  18  of  this  year 
the  French  legation  was  informed  that  Brazil  was  prepared  to  proceed 
with  the  negotiations.  The  subject  is  also  mentioned  in  the  President's 
message  of  this  year  and  the  importance  of  an  early  settlement 
remarked. 

The  area  of  the  territory  is  80,000  square  kilometers  and  contains 
above  18,000  people,  princii^ally  Indians,  negroes,  and  Creoles.  They 
are  governed  by  a  chief,  who  makes  laws  and  collects  taxes.  His  tenure, 
however,  is  only  by  sufferance  and  is  tolerated  only  until  the  boundary 
dispute  can  be  disposed  of.  The  present  chief,  Veiga  Cabral,  said  to  be 
an  adventurer,  has  organized  a  small  force  and  is  endeavoring  to  estab- 
lish a  republic  called  Cunani. 

This  Government  announces  that  the  conflict  will  in  no  way  aflect  the 
good  relations  existing  between  the  two  countries,  although  the  local 
press  intimate  that  recent  discoveries  of  rich  gold  fields  are  the  cause 
for  the  aggressive  movement. 

I  inclose  excerpts  from  the  Diario  Oficial  and  Jornal  do  Commercio 
treating  of  the  subject. 

I  have,  etc.,  Thos.  L.  Thompson. 
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Mr,  Adee  to  Mr.  Thompson. 
No.  260.]  Department  of  State, 

Washington,  August  8, 1S95, 

Sir:  I  have  received  your  No.  378/  of  June  30  last,  accoinpauied  by 
ten  passport  applications  covering  a  period  from  January  1  to  June  30, 
1895.    They  have  been  examiued  and  found  to  be  correct. 

There  are,  however,  six  cases  to  which  I  will  direct  attention  for  the 
future  guidance  of  your  legation  and  for  convenience.  ,  I  will  here 
enumerate  their  essential  features,  as  follows : 

No.  41,  J.  A.  Carlton,  of  Alabama,  where  he  was  bom  November  28, 
1846.  His  permanent  residence  is  given  at  Meridian,  Miss.,  where  he 
follows  the  occupation  of  railroading.  He  left  the  United  States  April 
12, 1868,  and  says  that  he  intends  to  return  within  a  year.  He  has 
been  absent  twenty-seven  years,  and  wants  the  passport  for  protection 
and  travel.    Has  five  minor  children,  all  born  in  Brazil. 

No.  42,  B.  Hammond  Green,  a  native  of  Louisiana,  born  September  1, 
1867.  His  permanent  residence  is  Winn  Parish,  in  that  State,  where 
he  follows  the  occupation  of  a  farmer.  He  left  the  United  States 
January  10, 1867,  and  expects  to  return  in  eighteen  months.  He  has 
been  absent  twenty-eight  years,  and  desires  the  passport  for  protection 
and  travel.    Has  five  minor  children,  all  born  in  Brazil. 

No.  43,  Joseph  E.  Whitaker,  a  native  of  Alabama,  where  he  was 
bom  June  1, 1845,  but  is  now  a  permanent  resident  of  Georgia,  where 
he  follows  the  occupation  of  farmer.  He  left  the  United  States  January 
31, 1867,  and  expects  to  return  within  a  year.  He  has  been  absent 
twenty-eight  years,  and  wants  the  passport  for  protection  and  travel. 

No.  44,  James  M.  Pyles,  a  native  of  Georgia,  where  he  was  born 
November  9, 1856.  Is  now  a  resident  of  Mariana,  Fla.,  and  a  farmer 
by  occupation.  He  left  the  United  States  January,  1867,  married  at 
Santa  Barbara,  and  has  three  minor  children.  He  intends  to  return  to 
the  United  States  within  one  year,  and  desires  a  passport  for  protection 
and  travel.    He  has  been  absent  about  twenty-eight  years. 

No.  45,  John  F.  Whitehead,  a  native  of  Tennessee,  where  he  was  born 
April  6, 1835.  His  permanent  residence  is  Columbus,  Tex.,  where  he 
follows  the  occupation  of  a  farmer.  His  nine  minor  children  were  all 
bom  in  Brazil.  He  left  the  United  States  June  20,  1868,  and  expects 
to  return  in  one  year.  He  wants  the  passxK>rt  for  protection  and  travel. 
He  has  been  absent  twenty- seven  years. 

No.  46,  Patrick  H.  Scurlock,  a  native  and  resident  of  Alabama,  hav- 
ing been  born  there  February  13, 1853.  He  left  the  United  States  Jan- 
nary  23, 1867,  and  has  had  eight  children  born  in  Brazil.  He  has  been 
absent  twenty-eight  years,  and  expects  to  return  to  the  United  States 
within  oue  year;  wants  the  passport  for  protection  and  travel. 

These  cases  have  heretofore  been  under  consideration.  The  Depart- 
ment's No.  134,  of  May  31, 1894,  approved  your  action  in  declining  to  issue 
passports  to  these  gentlemen,  based  upon  the  fact  of  their  long  resi- 
dence in  Brazil,  where  they  have  each  been  upward  of  thirty  years,  and 
of  the  apparent  absence  of  any  intention  on  their  part  to  return  to  the 
United  States  and  perform  the  duties  of  citizens  thereof.  This  action 
was  taken  without  prejudice  to  their  American  citizenship  in  case  of  their 
desire  to  return  or  of  their  right  to  ask  the  intervention  of  this  Govern- 


^  Merely  transmits  passport  applicatious. 
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meat  shoald  they  be  drafted  into  the  Brazilian  army.    Each  case,  in 
such  a  contin^i^eucy,  could  only  be  decided  on  its  special  merits. 

Subsequently  the  Hon.  John  T.  Morgan,  of  Alabama,  on  June  24, 
1894,  transmitted  to  the  Department  a  letter  from  Mr.  Joseph  E.Whit- 
aker,  whose  present  application  is  Ko.  43,  complaining  of  your  action 
in  refusing  him  a  passport.  Senator  Morgan  was  given  a  copy  of  your 
No.  233,  of  May  3, 1894,  and  of  the  Department's  Ko.  137,  of  May  31  of 
that  year,  in  order  to  demonstrate  that  Mr.  Whitaker's  criticism  of  your 
action  was  undeserved.  (See  Instruction  No.  145,  of  June  29, 1894.) 
It  also  stated  that  the  Department's  action,  as  expressed  in  its  No.  137, 
contemplated  joining  the  fact  of  twenty-seven  years'  residence  in  a 
foreign  country  with  the  absence  of  any  definite  intention  to  return  to 
the  United  States,  and  observed  that  in  case  a  reasonable  intention 
of  the  applicant  to  return  was  established  to  your  satisfaction,  it  should 
not  be  overborne  by  the  circumstance  of  such  long  residence  abroad,  to 
which  your  No.  137  referred. 

.  <^  While,"  says  Mr.  Uhl,  in  his  No.  145,  '^  these  persons  may  not  be  able 
now  to  fix  a  date  in  the  near  future  for  their  return,  obvious  prepara- 
tions on  their  part  to  return  to  their  native  land  may  properly  be  taken 
into  account." 

Your  No.  377,  of  June  24, 1895,  announced  that  you  had  issued  pass- 
ports to  the  following  American  citizens,  residing  with  their  families  at 
Santa  Barbara,  viz:  Messrs.  B.  H.  Green,  J.  E.  Whitaker,  J.  M.  Pyles, 
and  P.  H.  Scurlock.  My  reply  of  July  23, 1896  (No.  253),  intimates  that 
no  opinion  could  be  expressed  as  to  the  propriety  of  your  action  pend- 
ing the  receipt  of  the  usual  quarterly  returns  of  the  applications  from 
which  the  merits  of  the  several  cases  appear. 

It  is  evident  that  the  Department  intended  to  give  these  gentlemen 
the  benefit  of  every  consideration,  notwithstanding  their  long  residence 
abroad,  to  receive  a  passport  in  case  they  were  able  to  declare  their 
intention  to  return  to  the  United  States  within  a  reasonable  time.  Act- 
ing upon  that  theory  and  comformably  to  the  spirit  of  your  instructions, 
you  issued  them  passports. 

I  find  the  time  specified  within  which  each  expects  to  return  to  the 
United  States  is  as  follows:  Mr.  Carlton,  within  a  year;  Mr.  Green, 
within  eighteen  months;  Mr.  Whitaker,  within  a  year;  Mr.  Pyles  within 
a-year ;  Mr.  Whitehead,  within  a  year,  and  Mr.  Scurlock,  within  a  year. 

Under  all  the  circumstances,  therefore,  it  is  the  Department's  reason- 
able expectation  that  these  gentlemen  will  be  able  to  fulfill  their 
expressed  intentions  to  return  to  the  United  States  within  the  periods 
named.  In  case,  however,  either  should  apply  to  you  for  the  renewal 
of  his  passport,  you  will,  before  issuing  it,  promi^tly  report  the  case  to 
the  Department,  accompanied  by  such  statement  of  facts  in  support  of 
his  application  as  the  applicant  may  determine  to  present  for  the 
Department's  full  understanding  of  such  case. 
I  am,  etc., 

AXVEY  A.  Adee, 

Acting  Secretary. 


Mr,  Thompson  to  Mr.  Olney. 

No.  420.]  Legation  of  the  United  States, 

PetropoliSj  October  lOy  1895.    (Received  Nov.  5.) 

Sm:  I  have  received  from  the  consul  at  Santos  six  applications  for 
passports,  which  I  have  found  it  necessary  to  reject,  and  on  which  I 
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request  the  revisionary  actiou  of  the  Department.    The  applications 
are  as  follows : 

Henry  C.  Whitaker,  born  of  American  parents  at  Santa  Barbara, 
Brazil,  February  3, 1874,  where  he  has  since  resided.  He  claims  domicile 
in  the  United  States,  with  permanent  residence  in  Harris  County,  6a. 
Heexx>ects  to  return  to  the  United  States  within  two  years,  and  desires 
the  passport  for  purposes  of  protection. 

Imloch  K.  Whitaker,  bom  of  American  parents  at  Santa  Barbara, 
Brazil,  October  3, 1867,  where  he  has  since  resided.  He  claims  domicile 
in  the  United  States,  with  permanent  residence  in  Harris  County,  6a., 
and  expects  to  return  to  the  United  States  within  six:  months,  and  desires 
the  passport  for  purposes  of  traveling  and  protection. 

James  Carlton,  bom  of  American  parents  at  Santa  Barbara,  Brazil, 
January  18, 1871,  where  he  has  since  resided.  He  claims  domicile  in 
the  United  States,  with  permanent  residence  at  Meridian,  Miss.  He 
expects  to  return  to  the  United  States  within  a  few  years,  and  desires 
the  jMissport  for  the  purpose  of  protection. 

John  H.  Bowe,  born  in  Warren  County,  6a.,  February  22, 1846.  He 
claims  domicile  in  the  United  States,  with  permanent  residence  in  War- 
ren County,  6a.,  where  he  follows  the  occupation  of  &rmer.  He  left 
the  United  States  May  22, 1867,  and  is  now  residing  at  Santa  Barbara, 
Brazil.  He  expects  to  return  to  the  United  States  within  a  few  years* 
and  desires  the  passport  for  purposes  of  protection. 

William  F.  Pyles,  born  July  13, 1845,  in  AbbeviUe  County,  S.  C.  He 
claims  domicile  in  the  United  States,  with  permanent  residence  in  Jack- 
son County,  Fla.,  where  he  follows  the  occupation  of  farmer.  He  left 
the  United  States  April  2, 1867,  and  is  now  temporarily  residing  at 
Santa  Barbara,  Brazil.  He  expects  to  return  to  the  United  States 
within  a  few  years,  and  desires  tbe  passport  for  purposes  of  protection. 

Charles  C.  Finley,  born  at  Mariana,  Fla.,  June  10, 1859.  He  claims 
domicile  in  the  United  States,  with  permanent  residence  at  Mariana, 
Fla«  He  left  the  United  States  April  2, 1867,  and  is  now  residing  at 
Santa  Barbara,  Brazil.  He  expects  to  return  to  the  United  States 
within  a  few  years,  and  desires  the  passport  for  the  purpose  of  protection. 

As  I  understand  the  policy  of  the  Department,  it  is  not  customary  to 
issue  passports  to  persons  born  of  American  parents  without  the  terri- 
tory of  the  United  States  when  the  laws  of  the  country  of  their  birth 
and  residence  declare  them  to  be  citizens.  Article  69  of  the  constitu- 
tion of  Brazil  declares  that  natives  of  Brazil,  though  of  foreign  parent- 
age, shall  be  Brazilian  citizens.  The  applicants  James  Carlton,  Henry 
C.  Whitaker,  and  Imloch  N.  Whitaker  are  by  this  article  Brazilian 
citizens,  and  while  they  remain  voluntarily  within  its  territory  can  not 
properly  claim  a  passport  from  this  legation.  The  applicants  have, 
however,  been  informed  that  they  apparently  fall  within  the  provisions 
of  section  1993  of  the  Eevised  Statutes,  and  may  avail  themselves  of  its 
provisions  upon  their  return  to  the  United  States. 

The  applications  of  John  H.  Etowe,  William  F.  Pyles,  aud  Charles  C. 
Fioley  apparently  fell  within  the  Department's  instructions  No.  260,  of 
August  8,  1895,  and  in  the  absence  of  any  definite  intention  to  return 
to  the  United  States  have  been  denied  passports. 
I  have,  etc., 

Thos.  L.  Thompson. 
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Mr.  OlTiey  to  Mr.  Thompson. 

No.  295.]  Department  of  State, 

Washington^  November  12^  1895. 

Sir  :  I  have  recieved  your  Ko.  420,  of  the  10th  ultimo,  in  regard  to  six 
applications  for  passports  transmitted  to  you  by  the  consul  at  Santos. 

The  question  you  propound  belongs  to  the  well-known  province  of 
international  jurisprudence  commonly  styled  the  conflict  of  laws.  The 
statute  of  the  United  States,  in  regard  to  citizenships  of  persons  born 
within  its  jurisdiction,  is  substantially  the  same  as  that  of  Brazil,  so 
that  the  claim  of  Brazil  to  the  allegiance  of  James  Carlton,  Henry  C. 
Whitaker,  and  Imloch  N.  Whitaker  is  capable  of  being  asserted  while 
they  voluntarily  remain  within  Brazilian  jurisdiction. 

As  to  the  remaining  applications  of  John  H.  Rowe,  William  F.  Pyles, 
and  Charles  C.  Finley,  the  Department's  previous  instructions  in  regard 
to  a  sufficient  declaration  by  the  applicants  of  intention  to  return  to  the 
United  States  appear  to  be  correctly  applied  by  you.  As  has  been 
often  stated  heretofore,  such  declaration  does  not  require  a  statement 
of  a  fixed  date  of  return,  but  the  manifestation  of  a  fixed  intention  to 
return  within  some  reasonable  time,  which  intention  shall  not  be  con- 
spicuously negatived  by  the  circumstances  of  the  foreign  domicile  of  the 
declarant. 

The  general  status  of  international  and  American  municipal  law  with 
regard  to  children  born  abroad  of  parents  who  at  the  time  were  or  are 
citizens  of  the  United  States,  was  very  fully  considered  by  Attorney- 
General  Hoar  in  an  opinion  submitted  to  Mr.  Secretary  Fish  on  the  12th 
of  June,  1869,  which  will  be  found  printed  in  the  Opinions  of  the  Attor- 
neys-General, Volume  XIII.  I  inclose  copy  of  that  opinion  for  your 
more  convenient  information,  merely  observing  that  like  all  general 
statements  of  doctrine,  the  circumstances  of  the  particular  case  should 
be  weighed  in  estimating  its  applicability. 

I  am,  etc.,  Kichabd  Olney. 


ANNIVER8AR7  OF  THE  PROCLAMATION  OF  THE  REPX7BLIC 

Mr.  Thompson  to  Mr.  Olney. 

No.  440.]  Legation  of  the  United  States, 

FetropoliSj  November  19j  1895.    (Received  Dec.  20.) 

Sib  :  The  diplomatic  corps  having  been  informed  by  the  minister  for 
foreign  affairs  that  the  President  would  receive  them  on  the  15th  of 
November,  the  anniversary  of  tbe  proclamation  of  the  Republic,  they 
attended  in  a  body.  As  senior  member  of  the  corps  and  on  its  behalf, 
I  addressed  the  inclosed  congratulatory  remarks,  to  which  the  President 
replied,  a  copy  of  which  is  also  transmitted  herewith. 
I  have,  etc., 

Thos.  L.  Thompson. 


[Inclosure  1  in  No.  440.] 

Remarks  by  Mr.  Thompson. 


On  behalf  of  my  colleagues  of  the  diplomatic  corps,  whom  it  is  my 
highly  esteemed  privilege  to  present  to  your  excellency  on  this  pleas- 
ant occasion.  an4  on  m^  own  behalf,  I  have  the  honor  to  congratulate 
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you,  Mr.  President,  on  the  recurrence  of  this,  the  sixth  anniversary  of 
the  proclamation  of  tbe  Republic,  and  the  auspicious  opening  of  the 
second  year  of  your  excellency's  administration  of  the  Government  of 
the  United  States  of  Brazil. 

This,  Mr.  President,  is  a  richly  endowed  country;  prolific  in  natural 
resources,  as  it  is  great  within  the  confines  of  its  territorial  boundaries, 
and  we  regard  with  interest  and  pleasure  the  development  of  its  great 
agricultural,  mineral,  and  other  productions. 

My  colleagues  and  myself  rejoice  that  within  the  year  the  blessed 
mantle  of  peace  has  spread  over  this  beautiful  land,  and  unite  in  the 
hope  that  your  excellency  may  live  long  to  enjoy  the  fruits  of  that  wis- 
dom which  has  contributed  to  the  life,  sustenance,  and  growth  of  the 
Bepublic,  and  distinguished  your  excellency  in  the  afiairs  of  the  Orov- 
emment. 


[Indoanre  2  in  No.  440.] 

Remarks  by  President  Moraes, 

The  congratulatory  words  which  you  have  directed  to  me  in  the  name 
of  the  illustrious  diplomatic  corps,  in  connection  Vith  which  you  enjoy 
the  signal  privilege  of  its  dean,  and  in  your  own  name,  Mr.  Minister, 
imposes  upon  me  the  double  duty  of  thanking  you. 

The  sixth  anniversary  of  the  Republic,  and  the  commencement  of  the 
second  year  of  my  government,  are  motives  for  the  expression  of  sym- 
pathy for  it  and  of  good  wis^hes  for  its  President. 

In  truth  its  riches  are  great,  its  territory  is  vast;  the  advancement, 
however,  of  all  these,  the  cooperation  which  should  contribute  to  the 
attainment  of  the  necessities  of  civilization,  depend  .upon  the  original 
condition  of  peace,  which  ought  to  be  founded  upon  the  sentiment  of 
right  within  the  country  and  in  international  relations  without. 

It  should  depend  neither  ui)on  the  curtailment  of  liberty,  nor  upon 
losing  sight  of  the  position  held  by  Brazil  in  the  society  of  civilized 
nations. 

Happily — and  pleasant  to  me  are  the  references  which  you  deem 
worthy  to  make,  Mr.  Minister — I  have  had  the  foresight  not  to  forget 
this  duty;  but  at  this  moment  pennit  me  to  say  to  you  that  the  hopes 
yon  entertain  will  not  be  disappointed,  and  that  this  result  will  not  be 
obtained  by  the  actual  President  of  the  Republic — mere  accident  in  the 
life  of  a  people — ^but  by  the  energy  of  this  nation,  who  will  live  progress- 
ing, through  the  consciousness  of  their  responsibility,  and  to  you,  thus 
manifesting  my  thanks,  I  make  sincere  and  cordial  wishes  for  the  pros- 
perity of  the  nations  which  you,  Mr.  Minister,  and  your  worthy  col- 
leagues with  so  much  honor  and  brilliancy  represent  on  this  occasion  of 
joy  for  my  country,  the  United  States  of  Brazil. 


PRESIDENT'S  MESSAGE  RELATIVE  TO  VENEZUELAN  BOUNDART 

DISPUTE. 

Mr,  Mendonga  to  Mr,  Olney. 

Legation  of  the  United  States  of  Bbazil, 

]Vashington,  December  20^  1895. 

Sir:*  I  have  the  honor  to  «ORimunicate  to  your  excellency,  under 
instinctions  of  my  Government,  that  yesterday  both  houses  of  Congress 
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of  the  United  States  of  Brazil  passed  nnanimonsly  a  motion  of  congratu- 
lation on  the  subject  of  the  message  of  President  Cleveland  of  the  17th 
instant,  and  that  the  Federal  Senate  of  Brazil  asks  that  its  motion  be 
transmittied  through  the  usual  diplomatic  channel  to  the  Senate  of  the 
United  States  of  America.  ^ 

I  therefore  request  your  "excellency  to  convey  to  the  Senate  of  the 
United  States  of  America  the  following  motion  of  the  United  States  of 
Brazil: 

The  Federal  Senate  of  the  United  States  of  Brazil  sends  its  ffreetinss  to  the  Senate 
of  the  United  States  of  America  npon  the  worthy  message  of  President  Cleveland, 
who  so  strenuously  gnards  the  dignity,  the  sovereignty,  and  the  freedom  of  the 
American  nations. 

Accept,  etc.,  Salvador  de  Mbndon<;;a. 


CHILE. 

UNITE  D8TATE8   AND   CHILBAN  CI.AIM8.1 

Mr.  Gana  to  Mr.  Chresham. 

[Translation.] 

Legation  op  Chile, 
WashingtoHy  February  28 j  1895. 

Sm :  I  have  had  the  honor  to  receive  the  esteemed  note  which  your 
.excellency  was  pleased  to  address  to  me  under  date  of  the  22d  of 
December  last,'  in  reply  to  my  notes  of  November  15, 1894,  in  relation 
to  the  i>endiug  claims. 

Although  the  incident  to  which  the  first  part  of  your  excellency's 
note  has  reference  is  not  of  special  importance,  it  may  not,  perhaps,  be 
out  of  place  to  recall  certain  facts  which  render  it  perfectly  clear. 

As  your  excellency  will  recollect,  three  days  after  the  conclusion  of 
the  labors  of  the  commission,  that  is  to  say,  on  the  12th  of  April,  I  had 
the  honor  to  call  at  the  Department  of  State  for  the  purpose  of  learning 
your  excellency's  opinion  with  regard  to  the  manner  in  which  the 
services  which  Mr.  Glaparede  had  just  rendered  were  to  be  remunerated. 
At  the  close  of  our  conversation  on  this  subject  your  excellency  was 
pleased  to  ask  me  how  the  claims  which  the  commission  had  left  unde- 
cided would  be  settled,  and  I  told  your  excellency  in  reply  that  I  would 
write  to  my  Government  for  instructions  by  the  next  steamer,  which 
was  to  sail  from  New  York  on  the  20th  of  that  month.  We  aid  not 
speak  on  that  occasion  of  a  new  convention,  or  of  any  other  arbitrator 
in  regard  to  the  manner  of  settling  those  claims,  confining  ourselves  to 
the  exchange  of  the  phrases  to  which  I  have  referred. 

(Consequently,  when  I  addressed  the  note  in  question  to  my  Govern- 
ment (it  went  by  the  mail  of  April  20),  after  stating  the  amount  of  the 
claims  decided,  and  that  of  those  left  undecided  by  the  commission,  I 
said: 

Ab  to  these  latter  the  Secretary  of  State  has  recently  expressed  a  desire  that  some 
settlement  may  be  reached.  I  told  him  in  reply  that  I  proposed  to  report  to  yon 
the  result  of  the  work  of  the  commission,  and  that  I  should  obtain  your  instructions 
toochiDg  the  claims  which  have  been  left  pending. 

This  communication,  which  was  received  by  my  Government  in  the 
latter  part  of  May,  is  the  same  which  the  minister  of  foreign  relations 
of  Chile,  Mr.  Sanchez  Fontecilla  (not  Mr.  Bascufian,  as  erroneously 
stated  in  your  excellency's  note),  had  in  view  when  he  answered  Mr. 
McGarr  on  the  dlst  of  the  aforesaid  month  of  May,  to  the  efifect  that 
the  negotiations  were  being  conducted  at  Washington,  and  that  he 
would  send  me  his  instructions,  which  were  sent  to  me  under  date  of 
June  12,  and  which  reached  me  about  the  middle  of  the  following 
month  of  July. 


1  See  Foreign  Relations,  1894,  pp.  87-94.  >  See  Foreign  Relations, l^d4,i^.^^. 
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While  this  wa«  going  on  in  Chile  your  excellency  was  pleased  to  invite 
me  to  a  conference,  which  took  place  on  the  27th  of  June.  Your  excel- 
lency therein  favored  the  settlement  of  the  claims  by  means  of  another 
commission.  I  explained  to  your  excellency  that,  having  asked  instruc- 
tions from  my  Government  by  the  mail  of  April  20,  the  time  that  had 
elapsed  was  not  sufficient  for  me  to  have  received  those  instructions. 
Having  made  this  remark,  whereby  I  reserved  the  liberty  of  my  Gov- 
ernment in  respect  to  its  ulterior  action,  and  being  actuated  by  a  desire 
to  express  views  which,  in  case  of  their  acceptance  by  your  excellency, 
would  have  been  submitted  to  my  Government  for  consideration,  thereby 
facilitating  an  agreement,  I  asked  your  excellency  whether  you  would 
agree  to  the  organization  of  a  new  commission  that  should  sit  at  San- 
tiago and  should  be  authorized  to  take  cognizance  of  the  claim  of  the 
Government  of  Chile  on  account  of  the  capture  and  detention  of  the 
steamer  Itata. 

Your  excellency  did  not  see  fit  to  ssiy  what  you  thought  concerning 
those  views,  and  thought  best  to  wait  until  I  had  received  the  expected 
instructions. 

A  few  days  afterwards  your  excellency,  by  your  note  of  July  9,  did 
me  the  honor  (referring  to  our  conference  of  the  27th  of  the  previous 
month)  to  state  that  you  trusted  that  we  should  be  able  in  due  time  to 
reach  an  arrangement  that  would  be  mutually  satisfactory. 

Your  excellency's  note,  to  which  I  am  now  replying,  renders  it  more 
difficult  to  reach  that  arrangement,  and  has  been  a  disappointment  to 
the  legitimate  hopes  entertained  by  my  Government  relative  to  the  set- 
tlement of  the  claims  which  were  left  undecided  by  the  late  commission. 

Your  excellency  will  permit  me  to  remark  that  the  commission  organ- 
ized under  the  convention  of  August  7, 1892,  would  have  been  able  to 
finish  the  work  that  was  had  in  view  when  it  was  negotiated,  within 
the  six  months  fixed  by  the  contracting  parties  as  the  time  for  its  exist- 
ence, if,  in  the  practical  execution  of  that  instrument,  the  agent  of  the 
United  States  had  not  deviated  in  a  manner  that  was  to  be  regretted 
from  the  official  antecedents  which  preceded  the  conclusion  of  that  con- 
vention. It  is  doubtless  on  record  in  the  archives  of  the  Department 
of  State  that  when  the  diplomatic  representative  of  the  United  States 
at  Santiago  expressed  to  the  Government  of  Chile  in  1890  the  wish  of 
your  excellency's  Government  to  settle  the  American  claims  against 
Chile  in  an  equitable  and  friendly  manner  the  suggestion  was  well  re- 
ceived, and  Mr.  Egan  was  requested  to  furnish  a  written  list  of  all  those 
claims,  stating  the  grounds  on  which  they  were  based  and  the  amount 
claimed.  By  his  notes  of  September  30  and  December  13  of  the  same 
year  the  United  States  minister  complied  with  that  request  of  my  Gov- 
ernment and  presented  a  list  of  all  the  pending  claims  with  names  and 
particulars. 

The  Government  of  Chile  then  knew  accurately,  and  in  duly  author- 
ized form,  the  number  of  the  claims  that  were  supported  by  the  of&cial 
action  of  your  excellency's  Government,  and  the  amount  of  money 
which  it  was  expected  to  pay.  With  these  antecedents  before  it,  the 
Government  of  Chile  took  into  consideration  the  two  methods  of  settle- 
ment that  were  offered  to  it,  viz,  that  of  a  direct  examination  of  each 
claim  and  that  of  an  international  commission,  and  chose  the  latter. 
The  number  and  nature  of  the  cases  that  the  commission  was  to  settle 
being  known,  it  was  thought  that  a  period  of  six  months  would  be  suf- 
ficient for  that  i)urpose.  Subsequently,  however,  when  the  convention 
began  to  be  executed,  my  Government  learned  with  well-founded  alarm 
that  the  agent  of  the  United  States  was  not  only  lending  his  support 
before  the  commiasion  to  the  claims  which  had  served  as  a  basis  to  the 
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negotiation  of  the  convention,  but  that  he  was  also  supporting  many 
others  which  had  never  come  to  its  knowledge,  and  relative  to  which  it 
bad  no  antecedent  whatever.  Thus  it  was  that  the  way  was  opened  for 
claims  that  were  based  upon  acts  committed  more  than  half  a  century 
agOy  and  which,  during  that  lapse  of  time,  had  not  been  able  to  secure 
the  support  of  any  administration  in  this  country. 

Thus  it  was,  moreover,  that  the  alleged  indebtedness  of  the  Govern- 
ment of  Chile  which,  according  to  the  official  word  of  the  American 
minister  at  Santiago,  took  a  sudden  leap  to  more  than  $28,000,000. 

This  grave  situation,  which  could  not  be  foreseen  from  the  antecedents 
of  the  agreement,  and  still  less  from  the  statements  your  excellency 
was  pleased  to  make  to  me  touching  the  spirit  of  friendly  accord  which 
animated  your  Government  toward  mine,  and  the  assurance  that  no 
claim  would  be  supported  which  was  not  clearly  justified,  unexpectedly 
forced  upon  the  Chilean  Government  a  most  embarrassing  situation, 
constraining  us  to  precipitat/cly  transfer  to  Washington  our  original 
archives  covering  half  a  century;  thus  depriving  us  until  their  return, 
upon  the  expiration  of  the  commission,  of  necessary  data  for  the  trans- 
action of  its  business  in  Chile. 

My  Government,  nevertheless,  abstained  from  making  formal  remon- 
strance in  this  regard,  and  its  agents  in  Washington  did  not  for  this 
cause  cease  to  cooperate  with  the  utmost  activity  and  in  good  faith  in 
the  labors  of  the  commission  during  the  time  appointed  for  its  existience. 

The  convention  of  the  7th  of  August,  1892,  having  come  to  an  end, 
and  both  parties  having  thereby  regained  complete  liberty  of  action, 
the  Government  of  Chile  began  to  consider  the  diverse  honorable 
means  which  might  lead  to  a  satisfactory  solution  of  the  pending  claims, 
and  duly  transmitted  to  me  the  conclusions  which  it  had  reached. 

In  conformity  with  those  instructions,  I  permitted  myself  to  propose 
to  your  excellency,  in  a  note  of  the  28th  of  July  last  year,  the  resort 
of  putting  an  end  to  the  existing  claims  by  means  of  the  payn^eut  of 
a  considerable  sum,  which  should  be  fixed  by  taking  as  a  basis  the  same 
proportion  that  was  reached  between  the  sums  claimed  and  the  sums 
which  the  commission  had  awarded  in  the  cases  already  decided.  My 
Government  considered  that  this  resort  rested  upon  a  reasonable  foun- 
dation of  equity,  that  it  could  save  needless  expense,  and  that  it  would 
conduce  to  an  immediate  solution.  It  recalled,  in  this  relation,  that 
the  new  expedient  was  of  practical  utility  and  had  been  resorted  to  by 
the  Governments  of  France,  Italy,  England,  and  Spain,  for  the  adjust- 
ment of  analogous  questions  with  Chile,  and  this  even  after  having 
negotiated  conventions  for  submitting  the  settlement  of  those  claims 
to  international  commissions,  and  during  the  x>rogress  of  these  very 
commissions.  This  suggestion  did  not  have  the  fortune  to  obtain  favor- 
able welcome  from  your  excellency. 

This  attempt  having  gone  astray,  I  had  the  honor  to  submit  to  your 
excellency's  benevolent  consideration,  in  conformity  with  the  instruc- 
tions which  I  had  received,  the  resort  of  submitting  to  an  examination 
these  i)ending  claims,  in  order  to  eliminate  such  as  might  appear  to  be 
lacking  in  foundation,  and  to  determine  with  respect  to  the  rest  an 
equitable  compensation. 

This  resort,  which  is  that  usually  employed  in  the  natural  and  regu- 
lar order  of  international  arrangements,  and  which  was  suggested  to 
the  Government  of  your  excellency  during  the  last  Administration, 
likewise  failed  to  find  favor  with  your  excellency  on  that  occasion. 

The  expedient  suggested  by  my  Government  having  been  rejected, 
your  excellency  deems  that  the  most  adequate  resort  to  decide  the 
existing  claims  would  be  a  new  commission  of  arbitration,  and  in  thi^ 


80  FOREIGN  RELATIONS. 

seuBe  yonr  excellency  invites  my  Government  to  accept  this  proposal, 
in  order  that  a  new  commission,  to  meet  in  Washington,  shall  complete 
the  labors  of  the  former  commission. 

The  Government  of  Chile  has  likewise  contemplated  the  possibility 
of  seeking  in  arbitration  the  solution  of  the  pending  claims.  To  that 
end  it  had  examined  the  nature  of  the  claims  and  the  essential  circam- 
stances  thereof  as  bearing  upon  the  arbitration. 

I  have  the  honor  to  note  that  besides  the  American  claims,  for  the 
settlement  of  which  the  convention  of  August  7, 1892,  was  signed,  there 
were  presented,  to  the  surprise  of  my  Government,  before  the  commis- 
sion which  that  treaty  created,  other  claims,  which,  had  they  been  known 
at  the  time,  would  have  called  forth  well-grounded  remonstrance. 

The  Government  of  Chile  would  not  now  have,  as  it  has  not  before 
had,  any  objection  to  consider  as  proper  subjects  for  a  new  convention 
the  claims  comprised  in  the  first  category;  that  is  to  say,  those  claims 
which  having  been  indicated  by  the  representative  of  the  United 
States  at  Santiago  were  duly  presented,  but  were  not  decided  by  the 
commission.  But,  examining  the  claims  which  succeeded  in  getting 
before  the  commission  without  having  been  included  in  the  list  of  claims 
presented  by  the  American  minister,  my  Government  has  found  that 
even  though  some  of  them  belonged  originally  to  the  first  class,  there 
is  another — the  claim  of  the  North  and  South  American  Construction 
Company — ^which  essentially  differs  from  the  others,  and  belongs  to  the 
category  of  claims  which  according  to  international  usage  are  not 
entitled  to  the  official  protection  of  friendly  governments. 

It  would  seem  equitable  that,  taking  into  account  the  antecedents  of 
the  negotiation  for  the  extinct  convention  of  the  7th  of  August,  1892, 
there  should  only  be  considered  as  falling  under  the  protection  of  your 
excellency's  Government  those  claims  which  were  presented  in  due 
season,  and  which  were  comprised  in  the  list  of  the  cases  for  the  settle- 
ment of  which  the  negotiation  of  the  aforesaid  convention  was  proposed 
to  Chile.  Nevertheless,  my  Government,  moved  by  a  spirit  of  concilia- 
tion, abstains  from  formulating  the  general  objection  to  the  other  claims, 
limiting  its  observations  to  the  said  claim  of  the  North  and  South 
American  Construction  Company. 

The  origin  of  this  claim  springs  from  a  contract  which  that  company 
concluded  with  the  Government  of  Chile  at  Santiago  in  the  year  1888 
for  the  construction  of  certain  railways  in  the  Chilean  territory. 

It  was  speedily  seen  that  the  company  lacked  the  indispensable 
resources  to  execute  its  pledges,  and  in  view  of  such  a  situation  it 
transferred  its  rights  and  obligations  to  a  Mr.  Bernstein,  of  German 
origin  but  naturalized  in  Chile.  My  Government  approved  that  transfer, 
and  since  then  has  dealt  with  the  concessionary  for  the  liquidation  of 
the  contract. 

Without  entering  upon  the  details  of  this  claim,  it  will  suffice  for  me 
to  point  out  the  circumstances  in  which  it  originated  in  order  that  your 
excellency  may  be  persuaded  that  even  leaving  out  of  sight  the  assign- 
ment by  the  company  of  its  rights  to  a  third  party,  an  act  which 
annulled  its  personal  right  to  appeal  to  Chile,  it  had  not,  in  any  event, 
a  right  to  solicit  the  official  protection  of  the  United  States. 

The  policy  of  your  excellency's  Government  has  been  invariable  in 
this  regard,  and  has  been  fully  confirmed  in  all  the  cases  submitted  to 
its  consideration. 

Thus  the  Secretary  of  State,  Mr.  Seward,  wrote  on  the  27th  of  June, 
1870,  as  follows: 

^  It  ban  not  been  the  cnstom  in  this  Department  to  intervene  officially  in  fayor  of 
citizens  of  the  United  States  who  Imve  entered  into  contracts  with  foreign  govern- 
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ments  which  the  latter  have  failed  to  execute.  The  Department  has  ordinarily  con- 
fined its  intervention  to  anthorizing,  respectively,  diplomatic  agents  in  the  foreign 
country  to  employ  his  personal  good  offices  in  tlie  sense  of  ohtaining  reparation  ^)r 
the  claimant.  This  policy  is  founded  on  the  consideration  that  claims  growing  out 
of  contracts  are  regarded  as  very  different  from  those  arising  from  injuries  to  person 
and  property  committed  hy  the  authorities  of  any  foreign  government. 

The  Secretary  of  State,  Mr.  Bvarts,  confirmed  the  same  principle 
when  he  sent  the  American  minister,  Mr.  Thompson,  in  September, 
1878,  the  following  instructions : 

The  infraction  of  a  contract  virtually  entered  into  between  a  citizen  of  the  United 
States  and  a  foreign  government  with  which  this  Government  maintains  diplomatic 
relations  is  not  considered  as  ground  for  official  action  in  favor  of  the  citizen. 

The  Secretary  of  State,  Mr.  Blaine,  likewise  took  occasion  to  express 
his  opinion  upon  this  point,  and  in  a  note  addressed  to  the  American 
minister,  Mr.  Logan,  on  the  22d  of  March,  1881,  he  expressed  himself 
thus: 

With  respect  to  claims  of  this  character  (arising  from  contracts),  it  is  a  universally 
accepted  and  practiced  rule  that  the  person  who  has  voluntarily  entered  into  a  con- 
tract with  the  government  of  a  country  should  appeal  in  any  complaint  he  may 
make,  or  for  injuries  which  he  may  have  suffered  hy  reason  of  such  contract,  to  the 
laws  of  the  country  with  whose  government  or  citizens  he  may  have  contracted. 

Later,  in  1884,  Mr.  Secretary  Frelinghuysen  expressed  himself  as 
follows: 

It  is  not  among  the  duties  of  this  Government  to  enforce  fulfillment  of  such  con- 
tracts nor  to  demand  damages  as  the  result  of  their  violation.  Every  contract  must 
in  general  be  regulated  by  the  laws  of  the  country  in  which  it  is  concluded.  Natural 
jnstiee,  mutual  convenience,  and  the  practice  of  all  civilized  nations  require  that  con- 
tracts l>e  regnlated  and  interpreted  as  to  their  fulfillment  in  accordance  with  the 
laws  which  were  in  view  when  it  was  negotiated.  Otherwise  the  rights  and  respon- 
sibilities of  the  parties  would  entirely  depend  upon  the  laws  of  the  country  wiiose 
protection  might  be  eventually  sought. 

Mr.  Secretary  Bayard,  confirming  the  same  principle,  in  January,  1886, 
expressed  himself  thus: 

The  mle  thus  laid  down  is  not  new.  It  has  been  applied  by  this  Department 
in  innumerable  cases,  many  of  them  involving  great  injuries.  As  a  general  rule,  a 
claim  growing  out  of  a  contract'  is  not  a  subject  for  diplomatic  discussion,  and  this 
mle  is  strictly  applicable  in  cases  wherein  the  claimant  has  voluntarily  gone  to  the 
debtor  country  to  establish  a  business  strictly  connected  with  the  mercantile  inter- 
ests of  that  country.  This  Government  would  absolutely  reject  any  claim  of  a 
European  sovereign  to  exercise  an  international  supervision  over  any  of  our  rail- 
ways or  commercial  corporations  in  the  United  States  which  might  belong  to  sub- 
jects of  that  sovereign.  A  rule  which  this  Government  would  refuse  to  recognize 
itself,  it  can  not  properly  impose  upon  others.  The  rule  so  established  does  not, 
however,  prevent  our  diplomatic  representatives  in  foreign  parts  from  using  their 
goo<l  offices  under  the  instructions  of  this  Department,  commending  before  the 
Government  to  which  they  are  accredited,  such  claimants  as  this  Government  may 
deem  justifiable  creditors  of  the  foreign  Government.  Both  parties  must,  however, 
understand  that  such  good  offices  are  not  official  acts. 

The  claim  of  the  North  and  South  American  Construction  Company 
is  one  of  those  not  protected  by  tbe  official  action  of  Governments,  and 
is  not  a  subject  for  presentation  or  action  in  a  diplomatic  way.  That 
company  went  to  Chile  for  the  sole  puri>ose  of  concluding  a  contract 
with  the  Government,  and  by  the  mere  fact  of  concluding  that  con- 
tract, it  was  subject  to  the  exclusive  jurisdiction  of  the  Chilean  law  and 
authorities. 

Claims  growing  out  of  contracts,  as  Mr.  Seward  observed,  are  in  a 
very  different  condition  from  those  arising  from  injuries  caused  to  per- 
son or  property  of  individuals  by  act  of  a  foreign  Government.  These 
latter  claims,  and  not  the  former,  are  sheltered  by  diplomatic  protection 
of  the  interested  Government. 
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When  the  company  went  to  Chile  to  conchide  the  contract  it  knew 
that  upon  its  conclasion  it  would  forthwith  become  tsiibject  to  the  legis- 
lative jurisdiction  of  the  country  in  all  relative  to  the  execution  of  the 
contracted  obligations.  By  its  spontaneous  act  it  thus  accepted  the 
consequences  of  a  situation  which  it  itself  had  created.  And,  in  order 
that  in  no  case  could  there  be  any  doubt  of  this,  it  was  stipulated  in  the 
contract  itself  that  the  company  shoald  be  deemed  a  Chilean  citizen  for 
all  the  effects  of  the  contracted  obligations. 

In  considering  the  possibility  of  negotiating  a  new  convention  of 
arbitration,  my  Government  can  not  forbear  to  take  into  account  the 
l)eculiar  character  of  that  claim,  and  it  has  reached  the  conclusion  that 
it  would  be  neither  just  nor  in  conformity  with  international  usage  to 
accept  it  on  the  same  footing  as  the  others  and  submit  it  to  similar 
l^roceedings  of  adjustment.  My  Government  believes  that  if  the  said 
company  alleges  any  right  against  Chile,  it  should  freely  resort  to  the 
Chilean  laws  and  courts  under  whose  rule  the  contract  was  concluded. 
Any  other  way  would  tend  to  introduce  a  lamentable  disturbance  into 
the  principles  so  well  established  which  regulate  this  class  of  trans- 
actions. 

As  for  the  place  where  the  commission  of  arbitration  should  sit,  I 
have  already  had  the  honor  to  state  to  your  excellency  that,  in  the  view 
of  my  Government,  it  should  be  the  city  of  Santiago.  The  fact  that  it 
has  already  once  consented  that  the  former  commission  should  sit  at 
Washington  permits  it  to  hope  that,  by  way  of  reciprocity  at  least, 
your  excellency  will  now  accept  its  proposal  that  the  proposed  com- 
mission be  organized  in  Santiago.  Almost  all  the  pending  claims  being 
those  of  American  citizens  against  the  Government  of  Chile,  a  reasona- 
ble application  of  the  principles  which  regulate  the  bringing  of  civil 
suits  under  the  common  law  would  indicate  Santiago,  the  local  head- 
quarters of  the  Government  upon  which  the  claim  is  made,  as  the 
natural  and  proper  place  for  the  proceedings  of  the  tribunal.  This  has 
been  so  understood  and  practiced  in  the  relations  with  Chile,  and  under 
similar  circumstances,  by  the  Governments  of  France,  Germany,  Great 
Britain,  Italy,  and,  in  general  and  without  exception  by  all  the  European 
nations  who  have  concluded  with  Chile  conventions  intended  to  settle 
similar  claims.  The  circumstance  that  in  this  city  are  found  the  greater 
part  of  the  documents  concerning  the  claims  would  not  be  a  suflBcient 
reason  to  depart  from  a  principle  based  upon  considerations  of  justice 
and  international  courtesy.  The  removal  of  those  papers,  which  are 
not  numerous,  and  of  which  the  greater  part  are  in  print,  would  occasion 
no  considerable  material  inconvenience,  whereas  in  the  proceedings  of 
a  new  convention  to  be  effected  in  Washington  the  Government  of 
Chile  would  be  obliged  to  transport  a  part  of  its  archives  to  justify  its 
action  in  regard  to  such  claims  as  remain  incompletely  or  insufficiently 
proved. 

It  would  seem  also  natural  that  the  Government  upon  which  a  claim' 
is  made  should  be  left  at  liberty  to  furnish,  without  exceptional  embar- 
rassment and  difficulty,  justification  for  its  acts,  and  this  is  ordinarily 
found  in  its  own  archives,  which  obvious  reasons  of  convenience  prevent 
from  being  transferred  to  other  places. 

The  Government  of  Chile  ardently  desires  to  remove,  by  honorable 
and  equitable  means,  every  motive  of  disagreement  between  the  two 
countries;  and  your  excellency's  well-known  integrity  leads  it  to  hope 
that  you  will  find  fully  justified  the  reasons  which  move  it  to  accept  the 
arbitration,  provided  it  shall  take  place  at  Santiago,  and  provided  there 
be  eliminated  therefrom  the  claim  of  the  Korth  and  South  American 
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Construction  Company,  for  the  settlement  of  which  there  exist  more 
adequate  means,  and  more  conformable  to  international  practice. 
I  improve,  etc., 

Domingo  Gana. 


Mr,  Olney  to  Mr,  Gana. 

No.  6.]  Depabtment  of  State, 

Washington,  June  28^  1895, 

Sir  :  My  attention  has  been  called  to  your  note  of  the  28th  of  Feb- 
ruaiy  last,  in  relation  to  the  proposal  made  by  my  predecessor  for  the 
establishment  of  a  new  commission  of  arbitration  to  consider  and  finally 
dispose  of  those  cases  which  were  presented  to  the  late  commission,  but 
which  it,  for  want  of  time,  failed  to  dispose  of  finally. 

You  state  that  the  number  of  claims  presented  on  behalf  of  American 
citizens  before  the  late  commission  was  much  larger  than  your  Govern- 
ment had  been  led  by  Mr.  Egan,  our  late  minister  to  Chile,  to  anticix^ate, 
and  you  intimate  that  some  of  them  should  not  have  been  presented. 
You  also  refer  to  several  propositions  made  by  you  to  my  predecessor, 
since  the  termination  of  the  late  commission's  existence,  looking  to  the 
adjustment  of  the  unsettled  claims  by  methods  which  you,  under  the 
circumstances,  thought  preferable  to  arbitration.  Finally,  however, 
waiving  these  considerations,  you  consent,  on  behalf  of  your  Govern- 
ment, to  a  new  commission,  but  suggest  two  conditions,  namely:  (1) 
That  the  claim  of  the  North  and  South  American  Construction  Company 
against  the  Kepublic  of  Chile  shall  be  excluded  from  the  commission's 
consideration;  and  (2)  that  the  commission  shall  sit  in  the  city  of 
Santiago. 

I  am  constrained  to  say  that  I  do  not  feel  justified  in  assenting  to 
either  of  these  conditions.  I  note  the  arguments  advanced  by  you  in 
behalf  of  your  suggestion  that  the  North  and  South  American  Con- 
struction Company's  claim  should  be  excluded.  These  objections  were 
in  substance  made  before  the  late  commission,  and  were  not  considered 
by  it  sufficient  to  exclude  the  case  from  its  jurisdiction.  One  of  the 
I>rincipal  reasons  advanced  by  you  for  excluding  that  case  from  the 
new  commission  is  that  the  claim  is  in  its  nature  contractual.  If  this 
were  true  your  objection  might  be  suffi^ciently  answered  by  calling 
attention  to  the  fiict  that  a  purely  contractual  claim  asserted  by  a  citi- 
zen of  Chile  against  the  United  States  was  entertained  by  the  commis- 
sion, a  demurrer  which  the  agent  of  this  Government  made  to  the  same 
having  been  overruled. 

I  refer  to  the  case  of  Mr.  Trumbull,  who  filed  a  claim  for  $6,000  for 
service  rendered  by  him  as  attorney  in  securing  the  extradition  from 
Chile  of  a  fugitive  from  the  justice  of  this  country.  In  point  of  fact, 
however,  the  construction  (company's  claim  is  not,  properly  speaking, 
based  uiK)n  the  contract,  but  upon  conduct  of  the  Chilean  Government, 
amounting  to  a  practical  confiscation  of  its  i)roperty. 

But  the  question  whether  any  particular  claim  is  a  proper  one  for 
the  consideration  and  decision  of  an  international  commission  is  neces- 
sarily one  which  the  commission  itself  must  determine.  The  conven- 
tions under  which  such  commissions  are  organized  usually  describe  in 
;;eneral  terms  the  class  of  cases  of  which  the  commission  is  to  take 
jurisdiction,  and  whether  any  i)articular  case  presented  to  it  comes 
within  this  class  the  commission  must,  of  course,  determine.    The  dotci- 
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sions  of  the  late  commission,  both  interlocatory  and  Hual,  are  binding 
upon  both  Oovemments,  the  latter  absolately  so,  the  former  unless 
reversed,  after  proper  proceedings  for  a  rehearing.  That  commission 
having  overruled  a  demurrer  interposed  by  your  Government  to  the  con- 
struction company's  claim,  any  new  commission  mast  take  up  the  ques- 
tion just  where  the  former  commission  left  it,  subject  to  the  right  of 
your  Government  to  move  for  a  rehearing.  It  certainly  would  not  be 
proper  to  exclude  the  claims  entirely  from  the  consideration  of  a  new 
commission. 

Passing  now  to  the  question  of  the  place  of  session  for  the  x)roposed 
new  commission,  I  am  unable  to  acquiesce  in  your  argument  in  behalf 
of  Santiago,  and  among  other  reasons  for  this,  which  seems  to  me  con- 
clusive: The  convention  under  which  the  late  commission  was  organ- 
ized was  undoubtedly  entered  into  by  both  parties  in  good  faith,  for 
the  purpose  of  procuring  a  settlement  by  means  of  an  international 
commission  sitting  in  this  capital  of  all  claims  between  the  two  coun- 
tries of  the  character  described  in  the  convention.  This  was  the  lead- 
ing purpose.  The  limitation  of  the  period  for  the  commission's  sessions 
was  altogether  subordinate  to  this  leading  purpose,  and  the  consumma- 
tion of  this  purpose  should  not  be  frustrated  because  experience  has 
shown  that  the  period  fixed  was  inadequate  for  its  accomplishment. 
Good  faith,  in  my  opinion,  requires  that  a  new  commission  should  be 
created  to  take  up  all  the  cases  which  were  brought  before  the  former 
commission,  but  not  finally  decided,  exactly  in  tbe  condition  in  which 
they  were  left  by  it;  and  the  same  good  faith  requires  that  the  hearing 
and  decision  of  these  cases  should  be  completed  in  this  city,  as  contem- 
plated by  the  former  treaty. 

The  situation  is  the  same  as  if  the  labors  of  the  commission  had,  by 
some  inevitable  accident,  been  cut  short  in  their  midst;  and  in  the 
actual  case  the  duty  of  both  Governments  to  reinstate  affairs  in  just 
the  position  in  which  they  were  left  when  the  functions  of  the  late  com- 
mission ceased  is  as  clear  as  if  they  had  been  terminated  by  inevitable 
accident  in  the  manner  supposed. 

Accept,  etc.,  Bighard  Olney. 


Mr.  Olney  to  Mr.  Gana. 

No.  7.]  Department  of  State, 

Washington,  September  28,  1895. 

Sir:  I  have  the  honor  to  call  your  attention  to  the  fact  that  no 
answer  has  been  received  to  a  note  of  this  Department  of  June  28  last, 
relating  to  the  extension  of  the  functions  of  the  United  States  and 
Chilean  Claims  Commission,  constituted  pursuant  to  a  treaty  signed  at 
Santiago  August  7, 1892. 

All  the  facts  and  considerations  bearing  upon  the  request  of  the 
United  States  for  such  extension  are  so  well  known  to  you  that  there 
can  be  no  occasion  for  now  repeating  them. 

The  claims  of  its  citizens  can  not  be  ignored  by  the  United  States, 
and  I  feel  constrained  to  request  that  the  subject  vdW  be  taken  up  and 
dealt  with  by  you  at  the  earliest  practicable  moment. 
Accept,  etc., 

ElGHARD  OLmBY. 
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Mr.  Oana  to  Mr,  Olney. 

[Translation.] 

Legation  of  Chile, 
WdshingtoTij  September  30^  1895, 

SiB:  Referring  to  the  note  which  your  excellency  was  pleased  to 
address  to  me,  dated  yesterday,  in  relation  to  the  pending  claims,  I  have 
the  honor  to  inform  your  excellency  that  the  dispatch  which  your  excel- 
lency addressed  to  me  on  the  28th  of  June  last,  in  reply  to  the  one 
which  I  had  the  honor  to  send  to  your  Department  under  date  of  Feb- 
ruary 28  wa«  duly  submitted  to  the  consideration  of  my  Government, 
whose  further  instructions  I  am  expecting. 

I  am  confident,  moreover,  that  the  Government  of  Chile,  to  which  I 
shall  forward  the  request  of  your  excellency,  will  not  delay  to  enable 
me  to  answer  your  above-mentioned  note. 
I  avail,  etc., 

Domingo  Gana. 


SETTLEMXSNT    OF    THE    CLAIM    OF    THE    NORTH   AND    SOUTH 

AMERICAN  CONSTRUCTION  COMPANT. 

MEMOBANDUM. 

The  honorable  Richard  Olney,  Secretary  of  State,  and  Don  Domingo 
Gana,  envoy  extraordinary  and  minister  plenipotentiary  of  Chile,  hav- 
ing met  in  the  Department  of  State,  the  latter  stated  that  certain  terms 
had  been  agreed  upon  for  the  final  settlement  of  the  claim  which  the 
North  and  South  American  Construction  Company  filed  against  the 
Government  of  Chile  before  the  United  St-ates  and  Chilean  Claims  Com- 
mission which  sat  in  Washington,  which  claim  grew  out  of  the  contract 
made  on  the  17th  of  October,  1888,  for  the  construction  of  certain  rail- 
roads in  the  Republic  of  Chile;  that  pursuant  to  said  informal  agree- 
ment on  file  in  the  State  Department  the  said  company  relinquishes 
every  and  all  right  or  rights  it  has  or  may  have  against  the  Govern- 
ment of  Chile  growing  out  of  the  said  contract  of  October  17, 1888,  and 
grants  and  transfers  to  the  said  Government  of  Chile  rights  and  actions 
in  the  form  established  by  Articles  II,  III,  and  IV  of  said  agreement; 
that  the  relinquishment  by  the  company  of  the  rights  it  has  or  may 
have  against  the  Government  of  Chile,  as  well  as  the  grant  and  trans- 
fer to  the  latter  of  the  rights  and  actions  mentioned  in  the  said  Articles 
II,  III,  and  IV,  are  contingent  upon  the  condition  that  the  Government 
of  Chile  shall  deposit  in  the  hands  of  the  Secretary  of  State  the  sum  of 
one  hundred  and  fifty  thousand  dollars  ($150,000)  and  officially  declare 
cancelled  the  guarantee  of  one  million  pesos  (1,000,000)  which  the  Banco 
!Nacional  de  Chile  gave  to  the  Government  of  Chile  to  secure  the  per- 
formance on  the  part  of  the  company  of  the  obligation  stipulated  in  the 
contract  of  October  17, 1888;  that  in  consideration  of  the  foregoing  he 
places  in  the  hands  of  the  honorable  Secretary  of  State  a  check  drawn 
on  Messrs.  August  Belmont  &  Co.,  of  New  York,  for  the  sum  of  one 
hundred  and  fifty  thousand  dollars  ($150,000),  and  officially  declares  in 
the  name  of  the  Government  of  Chile  that  the  said  guarantee  of  one 
million  x)e808  (1,000,000)  given  by  the  Banco  Nacional  de  Chile  to  secure 
the  performance  of  the  obligations  the  said  company  assumed  pursuant 
to  the  said  contract  of  October  17, 1888,  for  the  construction  of  certain 
railroads  is  cancelled  and  released;  that  he  delivers  the  said  check  and 
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» 

makes  tLe  foregoinpf  declaration  with  the  positive  iindersi 
he  shall  receive  through  the  honorable  Secretary  of  State  j 
legal  written  instrument  from  the  company  in  accordance  wi 
of  the  informal  instrument  on  file  in  the  State  Department,  a 
Government  of  the  United  States  will  not  hereafter  take  co* 
any  claims  growing  out  of  the  transactions  of  which  this  pa; 
be  taken  as  a  final  adjustment. 

The  honorable  Secretary  of  State  announces  his  assent  ti 
going  statement,  receives  the  check  for  the  sum  named,  and 
the  envoy  extraordinary  and  minister  plenipotentiary  of  Chile 
deed  setting  forth  the  relinquishment  of  rights  by  the  comp 
Government  of  Chile  pursuant  to  the  terms  of  said  informal  a 

Signed  in  triplicate,  in  Washington,  D.  C,  on  the  fifteenth 
month  of  January,  1896. 

ElCHARD  * 

Domingo  ( 


RESX7MPTION  OF  SPECIE  PA7MENT. 
Mr.  Strohel  to  Mr,  UhL 

^o.  26.]  Legation  of  the  United  States, 

Santia{fOj  June  i,  1895.    (Received  July  12.) 

Sir:  I  have  the  honor  to  report  the  resumption  of  specie  payment 
in  Chile  on  this  date.  This  is  the  result  of  two  laws,  one  passed  by 
Congress  on  February  11  last,  providing  for  the  redemption  by  the 
Government  of  its  paper  money  on  June  1,  in  gold,  at  the  rate  of  18 
pence  to  the  peso,  and  the  second,  passed  on  May  28,  providing  for  a 
loan  of  £2,000,000.  As  it  was  feared  that  the  redemption  at  the  above 
rate  by  the  Government,  as  provided  for  by  the  law  of  February  11, 
might  cause  a  drain  upon  the  banks  in  view  of  the  low  rate  of  exchange 
ruling  prior  to  the  date  fixed  for  conversion,  the  loan  was  authorized 
for  the  purpose  of  helping  the  banks  in  case  of  need  and  therefore  to 
strengthen  public  con  fidence  in  the  operation.  This  loan  has  been  taken 
by  the  Bothschilds  at  93 J,  with  interest  at  4J  per  cent. 

The  resumption  of  specie  payment  closes  a  question  that  has  been 
agitating  the  people  for  a  number  of  years  past,  and  places  the  country 
once  more  on  a  gold  basis,  for  the  first  time  since  1878. 
I. have,  ete., 

Edward  H.  Stbobel. 


CHINA. 

AimFOREiaN  RIOTS. 

Mr.  Denhy  to  Mr.  Uhl. 

No.  2256.]  Legation  of  the  United  States, 

Peking,  June  4, 1895.    (Beceived  July  11.) 

Sib  :  I  have  the  honor  to  inform  you  that  extensive  riots  have  within 
the  last  few  days  taken  place  at  Chengtu,  the  capital  of  the  Province 
of  Szechuan.  The  Catholic  mission  buildings  and  those  of  the  China 
Inland  and  Canadian  missions  were  destroyed.  No  foreigner  was 
injured  except  the  Catholic  bishop,  und  he  not  seriously. 

No  news  has  reached  me  officially  as  to  this  occurrence.  I  know  of 
but  one  American  who  is  at  Chengtu.  His  name  is  Yirgil  C.  Hart,  and 
he  is  connected  with  the  Canadian  mission. 

Strong  measures  have  been  taken  by  the  Government  of  China  to 
prevent  the  spread  of  this  riotous  spirit  to  the  Yangtze  towns.  Chengtu 
is  situated  on  the  river  Min.  Its  population  is  supposed  to  approach 
1,000,000.  It  has  great  wealth  and  political  importance,  and  as  far 
back  as  the  time  of  Marco  Polo  was  noted  for  its  beauty.  It  is  the  home 
of  a  viceroy. 

I  have,  etc.,  Chables  Denby. 


Mr.  Denby  to  Mr.  Uhl. 

No.  2263.]  Legation  of  the  United  States, 

Peking,  June  13,  1895.    (Eeceived  July  18.) 

Sir:  The  riots  in  Chengtu,  Szechuan,  on  the  29th,  30th,  and  31st 
ultimo  have  excited  widespread  consternation  in  China. 

I  have  received  no  direct  information  from  Chengtu  or  any  i)oint  on 
the  Yangtze  touching  these  riots.  My  information  was  that  we  had  no 
mission  at  Chengtu,  and  on  this  theory  I  accounted  for  the  fact  that  the 
consul  at  Hankow  had  not  wired  nie  as  to  the  riots.  It  appears  now 
that  there  were  the  following  missions  at  Chengtu:  The  Eoman  Catho- 
lic mission,  called  the  "Missions  Etraugeres  de  Paris;''  the  Canadian 
Methodist  mission,  of  which  Eev.  Y.  C.  Hart,  an  American,  is  a  member; 
the  China  Inland  mission,  the  Church  Missionary  Society,  and  the 
Methodist  Episcopal  mission  of  the  United  States.  The  members  of 
the  last  mission  are  Eev.  H.  Glen  Cady  and  Mrs.  Cady,  Dr.  H.  L.  Can- 
right  and  Mrs.  Canright,  and  another  newly  married  couple. 

These  riots  are  inexplicable  except  on  the  theory  of  official  connivance. 
The  Missions  Etrangeres  was  a  strong,  powerful  mission,  numbering 
many  members,  having  three  great  churches  and  all  appliances  neces- 
sary for  charitable  and  religious  work.  I  think  it  was  established  at 
Chengtu  in  1715. 

%1 
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It  is  difficult  to  conceive  how,  after  nearly  two  centaries  of  success- 
ful labor,  there  could  exist  «at  Chengtu  any  popular  animosity  sufficient 
to  account  for  such  a  terrible  uprising  against  the  foreign  missionaries. 
The  world  is  forced  to  conclude  that  these  riots  were  fomented  by  the 
viceroy,  Liu  Ping-chang.  He  has  been  viceroy  of  Szechuan  during  the 
past  nine  years,  and  he  has  always  antagonized  Christian  and  foreign 
methods.  He  has  now  been  superseded,  and  it  is  surmised  that  he 
desired  to  signalize  his  departure  by  outrages  against  the  detested  for- 
eigner. The  Catholic  bishop  has  added  his  testimony  to  other  proof 
that  Liu  Ping-chang  was  tiie  organizer  of  tiiese  outrages.  « 

I  will  take  appropriate  official  action  as  soon  as  I  receive  an  official 
statement  of  the  facts.  Meantime  measures  have  been  taken  by  the 
Imperial  Government  to  prevent  the  spread  of  riotous  sentiment  to  the 
towns  along  the  Yangtze. 

I  have,  etc.,  Charles  Denby. 


Mr,  Defiby  to  Mr,  Uhl, 

[Telegram.] 

Peking,  June  15^  1895. 

Biots  still  occurring  in  Szechuan.  Mission  at  Chengtu  not  much 
damaged.  Have  ask^  imperial  edict  awarding  death  penalty  to  riot- 
ers. Central  Government  seems  to  have  lost  control  over  people.  No 
American  hurt. 

Denby. 


Mr,  Denby  to  Mr,  Uhl. 

No.  2268.]  Legation  of  the  United  States, 

Peking  J  June  15  ^  1895,    (Keceived  July  31.) 

Sir:  I  have  the  honor  to  confirm  my  telegram  of  this  date. 

The  Imperial  Government  is  doing  what  it  can  to  check  the  spread  of 

the  riots,  but  it  seems  to  be  powerless.    Great  fears  are  entertained  for 

the  safety  of  the  foreigners  at  Chungking.    This  port  is  inaccessible  to 

steamers,  so  that  no  assistance  can  be  furnished  by  the  foreign  powers. 

I  have,  etc., 

Chahles  Denby. 


Mr,  Denby  to  Mr.  Olney, 

No.  2278.]  Legation  of  the  United  States, 

FeJcingy  July  i,  1895,    (Received  Aug.  7.) 

Sm :  I  have  the  honor  to  inclose  a  copy  of  a  communication  sent  by 
me  to  the  Tsung-li  Yam^n  relating  to  a  proposal  of  the  mode  of  settling 
the  matters  growing  out  of  the  recent  riots  in  Szechuan. 

In  1886,  when  riots  occurred  at  Chungking,  I  requested  the  English 
consul  at  that  port  to  take  charge  of  and  arrange  for  the  settlement  of 
matters  affecting  American  interests.  He  acted  very  satisfactorily,  and 
his  conduct  was  approved  by  the  Department  and  all  the  interested 
parties. 

I  have  in  this  case  requested  Mr.  Tratman,  Her  Britannic  Majesty's 
consul  at  Chungking,  to  do  what  is  necessary  to  secure  damages  for  the 


CHINA.  89 

American  missionaries,  and  Her  Britannic  Majesty's  minister  has  kindly 
consented  that  he  may  act  for  us.  The  proposition  sent  to  the  Yamen 
provides  for  the  appointment  of  a  commission  composed  of  certain 
Chinese  officials  and  one  British  and  one  American  commissioner  to 
take  all  the  facts  and  circumstances  into  consideration  and  to  report 
to  Peking.  As  our  nearest  consul  is  at  Hankow  and  it  would  take 
hiiu  two  or  three  months  to  reach  Chungking,  this  course  seemed  advis- 
able, I  snbmit  my  action  for  your  approval.  The  Yamen  has  not  yet 
approved  of  the  mode  of  settlement  proi)osed. 

I  have,  etc.,  Charles  Deisby. 


[Inolosare  in  Ko.  2278.] 

Mr.  Denby  to  the  Tsung-li  Yamen. 

Peking,  July :/,  1895. 

A  commission  should  be  appointed,  composed  of  the  new  viceroy  of 
Szechuan,  the  treasurer  and  judge  of  the  province,  with  whom  should 
be  associated  two  missionaries — one  British  and  one  American — for  the 
purpose  of  investigating  on  the  spot  the  circumstances  connected  with 
the  origin  of  the  riots,  for  inquiring  into  and  determining  the  losses 
sustained  by  British  and  Americans  in  consequence  of  the  riot,  and 
fixing  the  amount  of  the  indemnity  to  which  in  each  case  the  claimants 
are  entitled,  and  for  making  such  other  arrangements  and  disx)ositions 
as  on  mutual  consultation  may  be  found  necessary  to  secure  the  settle- 
ment of  the  present  difficulties  and  the  prevention  of  future  trouble. 

The  commissioners  should  submit  a  report  of  the  proceedings  of  the 
conference  and  of  the  conclusions  at  which  they  have  arrived  to  their 
respective  authorities  at  Peking,  who  should  take  into  consideration  the 
suggestions  and  recommendations  they  had  made  and  pronounce  a  final 
decision. 

In  view  of  the  fact  that  the  United  States  have  no  consul  nearer  than 
Hankow,  I  have  requested  Her  Britannic  Majesty's  minister  to  per- 
mit Her  Britannic  Majesty's  consul  at  Chungking  to  take  charge  of 
American  interests  and  to  choose  a  suitable  person  to  serve  as  the 
American  commissioner. 

I  trust  that  telegraphic  orders  will  be  sent  to  the  Chinese  commis- 
sioners to  hold  themselves  in  readiness  for  the  inquiry. 

As  soon  as  I  am*  informed  that  this  proposal  is  adopted  by  the 
Tsung-li  Yamen  I  will  notify  Her  Britannic  Majesty's  consul  at  Chung- 
king to  nominate  the  American  commissioner  and  desire  him  to  join  his 
Chiuese  and  British  colleagues  at  Cheugtu  immediately. 

Chables  Denby. 


Mr.  Denby  to  Mr.  Olney, 

No.  2283.]  Legation  of  the  United  States, 

Peking  J  July  8, 1895.    (Received  August  23.) 

Sib:  In  my  dispatch  No.  2278,  of  July  1, 1  inclosed  a  copy  of  my 
proposal  to  the  Tsung-li  Yamen  to  refer  the  consideration  of  matters 
growing  out  of  the  Chengtu  riots  to  a  commission  consisting  of  certain 
Chinese  officials  and  an  English  and  American  missionary. 

I  have  now  the  honor  to  inclose  a  translation  of  the  answer  of  tU^ 
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Yamen  to  that  proposal,  from  which  it  will  be  seen  that  it  has  been 
accepted. 

The  personnel  of  the  commission  has  been,  however,  modified  to  the 
extent  that  the  Chinese  members  thereof  shall  consist  of  the  judge, 
treasurer,  and  prefect  of  Ghengtu,  retaining  an  Englishman  and  an 
American  as  members.  Possibly  Her  Britannic  Majesty's  consul  at 
Chungking  may  sit  on  the  commission  should  it  meet  at  that  port. 

It  is  proper  to  state  that  should  the  proceedings  before  the  commis- 
sion develop  the  fact  that  the  Viceroy  Liu  and  other  local  officials 
failed  to  do  their  duty  in  protecting  the  foreigners  their  punishment 
will  be  insisted  on. 

I  have,  etc.,  Charles  Denby. 


[Indosure  in  No.:^283.] 

The  Tsung-li  Yamen  to  Mr,  Denby, 

No.  19.]  July  6, 1895. 

Upon  the  1st  of  July  the  prince  and  ministers  had  the  honor  to 
receive  a  communication  from  the  minister  of  the  United  States,  wherein 
he  stated  that  in  the  matter  of  the  Chengtu  missionary  eases  he  indorsed 
the  proposal  of  Her  Britannic  Majesty's  minister,  Sir  Nicholas  O'Conor, 
relating  to  the  mode  of  procedure  to  be  adopted  in  dealing  with  them, 
and  asked  that  a  commission  should  be  appointed,  composed  of  the 
new  viceroy  of  Szechuan,  the  treasurer  and  judge  of  the  province,  with 
whom  should  be  associated  two  missionaries,  one  British  and  one 
American,  for  inquiring  into  and  determining  the  cases;  that  Her 
Britannic  Majesty's  consul,  Mr.  Tratman,  at  Chungking,  would  take 
charge  of  American  interests  and  choose  a  suitable  person  to  serve  as 
American  commissioner  with  his  British  colleagues,  and  the  Yamen 
was  requested  to  send  telegraphic  instructions  to  Chengtu  for  the 
Chinese  commissioners  to  hold  themselves  in  readiness  for  the  inquiry, 
and  that  Her  Britannic  Majesty's  consul  at  Chungking  would  be  noti- 
fied by  wire  to  nominate  an  American  commissioner  who  would  be 
requested  to  proceed  to  Chengtu  immediately,  etc. 

The  Yamen  would  observe  that  since  the  riots  took  place  at  Chengtu 
all  the  missionaries  have  left  the  place,  having  been  escorted  to  Chung- 
king. The  viceroy  has  telegraphed,  ordering  tli<?  Chuan  Tung  Taotai 
to  confer  with  Her  Britannic  Majesty's  consul  and  make  satisfactory 
arrangements  in  this  matter. 

On  the  28th  of  June  the  Yam^n  received  a  communication  from  Her 
Britannic  Majesty's  minister,  Sir  Nicholas  O'Conor,  in  the  same  sense 
as  the  communication  under  acknowledgment.  The  Yamen  have 
already  wired  to  the  high  authorities  of  Szechuan  to  appoint  proper 
and  suitable  deputies  to  meet  the  British  and  American  missionaries 
appointed  as  commissioners  on  their  arrival  at  the  capital,  and  to  act 
with  them  in  considering  and  taking  action  upon  the  matters  at  stake. 
The  said  deputies  are  to  report  their  action  for  the  consideration  of  the 
high  Chinese  authorities,  and  after  they  have  come  to  a  decision,  action 
will  be  taken  accordingly. 

As  in  duty  bound,  the  prince  and  ministers  send  this  communication 
for  the  information  of  the  minister  of  the  United  States. 

Necessary  communication  addressed  to  His  Excellency  Charles 
Denby,  etc. 
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Mr,  Denby  to  Mr.  Olney. 

No.  2284.]  Legation  of  the  United  States, 

PeMngj  July  8,  1895.     (Keceived  August  23.) 

SiB:  I  have  the  honor  to  inclose  a  copy  of  a  report  made  by  the 
Protestant  missionaries  at  Chengtu  to  Her  Britannic  Majesty's  consul 
at  Chungking,  describing  the  recent  riots  at  that  city. 

The  consul,  Mr.  J,  W.  Tratman^  calls  attention  to  the  following  points 
in  the  report  which  are  especially  worthy  of  notice : 

1.  Tliough  evil  rumors  had  been  current  for  a  month  before,  no  pre- 
cautions were  taken  on  the  day  of  the  outbreak,  the  5th  of  the  fifth 
moon  or  Dragon  boat  festival,  which  is  notoriously  a  dangerous  day. 

2.  The  riot,  which  ceased  sometime  after  dark  the  first  day,  was 
allowed  to  break  out  again  on  the  next  day. 

3.  The  Canadian  mission  compound  was  held  for  one  hour  and  over 
against  the  mob1[)y  two  missionaries  with  guns,  showing  that  a  moder- 
ately strong  force  of  soldiers  might  have  suppressed  the  disturbance. 

4.  A  point-blank  refusal  to  do  anything  was  met  with  in  two  cases : 
First,  when  the  Methodist  mission  applied  to  the  Lung  Men  Taotai 
Ch'ang,  and  secondly,  when  the  French  priest  applied  to  the  viceroy. 

5.  Proclamations  were  refused,  a  feebly  worded  one  on  the  second 
day  of  the  riot  being  the  only  response  to  requests  extending  over  three 
weeks. 

6.  The  French  mission  premises,  closely  adjoining  the  viceroy's 
Yamen,  were  looted  and  destroyed. 

The  consul  proceeds  to  say  that — 

It  does  Dot  seem  possible  to  draw  any  other  deduction  from  a  consideration  of  the 
above  points  than  that  of  complicity  on  the  part  of  the  officials.  There  are  at 
Chengtu — at  least  on  paper — 12,000  troops  of  difi'erent  kinds,  Manchu  and  Chinese, 
many  armed  with  foreign  rifles.  A  hundreth  part  of  that  number  could  have  pre- 
vented or  quelled  the  not,  but  neither  in  the  missionaries'  report  nor  in  the  evidence 
which  I  have  obtained  from  two  or  three  messengers  is  auy  mention  made  of  the 
movement  of  troops.  The  viceroy's  feeling  against  foreigners  is  well  known.  He  is 
already  dismissed  from  his  post  and  only  awaiting  the  arrival  of  his  successor  to 
retnm  home. 

There  is  a  general  opinion  that  this  is  his  parting  blow,  and  it  is  certainly  a  heavy 
one. 

This  report  and  these  comments  thereon  justify  the  contention  that  I 
have  always  maintained  with  the  Yamen,  that  if  the  local  authorities 
chose  to  prevent  antiforeign  riots  they  could  do  so. 

The  above-mentioned  papers  were  kindly  furnished  me  by  Her  Britan- 
nic Majesty's  minister,  Sir  Nicholas  E.  O'Conor. 
I  have^  etc., 

CHA.BLES  Denby. 


[InolMure  in  No.  2284.] 

Report  of  the  missionaries. 

CHENaTU,  May  30,  1895. 

Dear  Snt:  The  property  of  all  Protestant  and  Eoman  Catholic  mis- 
sions in  this  city  is  completely  destroyed.  All  dwellings,  chapels, 
hospitals,  and  schools  are  razed  to  the  ground.  Some  buildings  were 
burned,  others  carried  away  piecemeal  till  nothing  remained  but  broken 
tiles.  Several  of  our  number  ha<l  very  narrow  escapes  with  their  lives, 
but  at  the  moment  of  writing  the  eighteen  Protestant  missionaries  of 
the  city  with  eleven  children  and  two  of  the  three  Roman  Catholics  at^ 
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safe  in  the  Hwa  Yang  Hsien  Yam^n.  With  the  exception  of  one  or  two 
coolie  loads,  all  hospital  supplies  and  household  goods  of  every  descrip- 
tion were  looted  by  the  mob. 

About  4  p.  m.  of  May  28,  the  day  of  the  Twan  Yang  [or  Dragon  Boat] 
festival,  rioting  began  at  the  premises  of  the  Canadian  Methodist  mission 
on  the  street  called  Sz  Sheii  Tsz.  Two  cards  were  sent  in  succession  to 
the  H  wa  Yang  Hsien  Yamen,  calling  on  the  Pao-kia  on  the  way.  Stones 
were  thrown  at  the  main  gate  of  the  mission  compound  and  a  mob  rap- 
idly gathered,  '^o  show  of  resistance  was  oifered  until  the  strong  gat«s 
were  battered  down  about  5  p.  m.  From  that  until  long  after  6  o'clock 
the  mob  was  held  in  check  by*  three  missionaries,  two  carrying  guns. 
The  only  assistance  sent  was  a  force  of  about  twelve  men  in  civilian 
dress  and  three  soldiers  in  red,  although  between  5  and  6  o'clock  our 
messengers  had  returned  from  the  Yam^n  with  the  word  that  a  large 
body  of  men  would  be  sent  at  once.  About  7  p.  m.  the  four  Canadian 
missionaries  with  four  children  and  one  C.  M.  S.  missionary  escaped 
under  cover  of  darkness  and  fog  to  the  city  wall.  They  carried  nothing 
but  the  clothes  they  wore.  The  C.  M.  S.  missionary,  Mr.  Jackson,  found 
his  way  to  the  China  Inland  mission  alone.  The  other  four  left  the 
city  wall  in  chairs  about  midnight  for  the  same  compound.  By  mid- 
night three  dwellings,  chapel,  two  large  hospital  buildings,  and  school 
buildings  of  the  Canadian  mission  were  completely  destroyed  with  all 
their  contents.  During  the  evening  a  few  YamO.n  runners  were  deputed 
to  protect  two  of  the  mission  comx)ound8. 

At  daybreak  of  May  29  an3rthing  remaining  of  the  wrecked  compound 
was  carried  away,  and  by  6  a.  m.  the  mob  had  reformed  in  fall  force 
and  turned  its  attention  to  another  compound  of  the  same  mission 
directly  across  the  street.  So  far  as  we  know,  no  attempt  whatever 
was  made  by  the  officials  to  scatter  the  mob  or  to  protect  this  compound. 
In-  an  hour  or  two  the  newly  erected  brick  bungalow  was  in  flames  as 
well  as  every  other  building  on  the  place.  Mrs.  Hartwell  had  escaped 
early  in  the  morning  to  the  U  sha  kai  compound,  while  Mr.  Hartwell 
climbed  the  wall  and  found  refuge  in  the  compound  of  a  friendly  native. 

About  9  a.  m.  the  two  young  ladies  of  the  U  sha  kai  compound 
(Canadian  mission)  together  with  Mrs.  Hartwell  arrived  in  chairs  at 
the  China  Inland  mission.  They  had  escaped  over  their  back  wall.  A 
few  minutes  later  the  big  U  sha  kai  compound  was  completely  leveled 
to  the  ground,  part  of  it  having  been  burned. 

There  were  then  gathered  in  the  China  Inland  compound  one  Church 
Missionary  Society,  three  China  Inland,  and  seven  Canadian  mission- 
aries— in  all  eleven.  The  streets  at  that  hour  were,  in  the  neighborhood 
of  the  China  Inland  mission,  still  comparatively  quiet.  The  decision 
was  made  to  go  in  chairs  at  once  to  the  Hwa  Yang  Hsien  Yamen.  But 
the  chief  of  police  arrived  just  then  with  a  retinue  of  twenty-six  men 
and  guaranteed  protection  if  they  would  stay  right  there.  By  10.30 
the  mob  was  growing  larger  and  more  difficult  to  control.  Kow  the 
official  advised  removal  to  the  Yamen.  Six  missionaries  got  away 
safely,  two  by  two.  Then  at  11  o'clock  the  crisis  came.  Not  a  moment 
too  soon  the  remaining  five,  with  three  children,  climbed  the  back  wall 
and  quickly  concealed  themselves  in  a  small  mat  house.  Thirty  taels 
handed  over  at  once  effectually  shut  the  mouths  of  the  people  and 
secured  immunity  from  immediate  discovery.  At  8  o'clock  in  the  even- 
ing, covered  by  darkness,  they  were  conveyed,  one  by  one,  in  chairs  to 
the  Hwa  Yang  Hsien  Yamen,  where  they  joined  the  six  previously 
arrived. 

From  11  a.  m.  to  about  2  p.  m.  these  two  men  and  three  women,  with 
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three  little  children^  sat  huddled  together  in  a  dark  coruer  of  a  dark 
room,  and  were  painfully  aware,  by  the  continuous  booming  and  crash- 
ing, of  the  work  of  destruction  proceeding  just  beyond  a  mud  wall.  By 
2  p.  m.  China  Inland  compound  was  a  complete  ruin. 

While  these  things  were  in  progress  in  this  quarter,  the  Methodist 
Episcopal  mission  near  the  south  gate  did  not  fare  very  differently.  In 
the  evening  of  May  28  an  urgent  request  for  protection  in  case  of 
trouble  was  sent  to  the  Lung  Men  Taotai.  The  reply  was  a  refusal, 
point  blank,  to  have  anything  to  do  with  the  case.  Before  daylight 
the  six  Methodist  Episcopal  missionaries  with  four  children  took  chairs, 
arriving  just  at  daybreak  of  May  29  at  the  Hwa  Yang  Hsien  Yam^n. 
They  were  asked  to  return  to  their  own  compound  at  Shan  hi  kai,  and 
guaranteed  full  protection.  They  accordingly  returned  home.  Early 
in  the  forenoon  the  people  began  to  gather,  and  notwithstanding  the 
presence  of  a  chief  of  police  and  twenty-two  men,  at  10  o'clock  a.  m. 
the  attack  on  the  compound  began.  The  missionaries  and  their  children, 
by  invitation  of  an  immediate  neighbor,  jumped  the  wall  of  their  com- 
X)ound  and  were  at  once  concealed  in  a  small,  dirty  loft.  Here  they 
remained  safely  for  about  twelve  hours,  unwilling  witnesses  of  the  spoil- 
ing of  all  they  possessed  and  the  rapid  demolition  of  all  buildings  of  every 
description  on  the  mission  compound.  About  midnight  all  six  Metho- 
dist Episcopal  missionaries,  with  their  four  children,  arrived  in  chairs 
at  the  Hwa  Yang  Hsien  Yamen.  About  the  same  time  Mr.  Hartwell, 
Canadian  missionary,  arrived  in  a  chair  irom  the  house  of  the  friendly 
native  who  had  secreted  him.  This  made  the  total  of  eighteen  Prot- 
ectant missionaries  in  the  city  at  the  time  of  the  outbreak.  Some 
time  later  in  the  night  of  May  29,  two  of  the  three  Eoman  Catholic 
missionaries  of  the  city  were  brought  safely  into  the  yam(^n. 

Evil  rumors  against  us  have  been  growing  in  the  city  for  a  month 
back.  All  three  missions  asked  for  proclamation  against  these  rumors 
from  two  to  three  weeks  ago.  Eepeated  requests  for  a  proclamation 
failed  to  secure  one  until  yesterday-afternoon,  when  about  nine  out  of 
eleven  mission  premises  had  been  wrecked.  Then  a  mild  proclamation 
was  put  out. 

We  have  ample  evidence  that  the  officials  openly  connived  at  the 
work  of  destruction  yesterday.  The  only  restriction  placed  in  the  way 
of  rioters  was  that,  for  obvious  reasons,  they  should  not  set  fire  to  the 
buildings.  The  help  asked  for,  if  sent  at  all,  was  in  every  case  sent  in 
a  very  dilatory  manner,  and  when  it  arrived  was  ridiculously  insuffi- 
cient and  inefficient.  Bepeated  requests  for  additional  protection  met 
with  no  response. 

At  present  writing  (noon  May  dO|  we  are  in  cramped  but  fairly  com- 
fortable quarters  in  this  yamen.  The  Hsien  tells  us  to  remain  quietly 
for  a  few  days,  and  the  understanding  is  that  as  soon  as  some  of  the 
excitement  subsides  throughout  the  city  we  are  to  be  escorted  out  of 
the  city  and  started  away,  either  by  chairs  or  boat. 

All  sorts  of  the  vilest  rumors  are  afloat  that  we  killed  a  child,  or 
children,  baking  their  bodies,  using  their  eyes  for  medicines,  taking  out 
their  bones,  etc.  We  hear  now  (2  p.  m.)  that  a  haman  head,  human 
hand,  and  human  eye  have  been  nailed  upon  the  wall  of  one  of  the 
wrecked  compounds.  Bed  paint  has  been  spattered  on  the  walls  and 
exhibited  as  evidence  of  crimes  committed  by  the  missionaries.  We 
hear  that  bones  are  being  dug  from  graves  and  shown  at  the  governor- 
general's  Yam^n  as  further  evidence  of  our  guilt. 

It  is  significant  that  one  of  the  Boman  Catholic  priest's  residences 
was  within  a  stone's  throw  of  the  governor-general's  Yam^n.    His 
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repeated  requests  for  assistance  from  that  yanien  met  with  just  as  many 
refusals.  His  place  was  wrecked  and  burned.  Another  rumor  says 
the  city  gates,  four  in  number,  are  being  guarded  by  soldiei's  lying  in 
wait  to  cut  off  all  escape  from  the  city. 

Our  message  by  telegraph  was  received  at  the  office  and  we  believe 
was  forwarded  yesterday  morning,  29th.  This  morning,  30th,  our  tele- 
gram was  met  with  the  statement  that  the  wires  are  down.  This  is 
believed  to  be  false. 

Ganadiau  Methodist  Mission  (George  E.  Hartwell,  wife,  and  two 
children,  Omar  L.  Kilborn,  wife,  and  babe,  David  W.  Steven- 
son, wife,  and  tliree  children);  Methodist  Episcopal  Mission 
(H.  Olin  Cady  and  wife,  H.  L.  Canright,  wife,  and  two  chil- 
dren, J.  F.  Peat,  wife,  and  two  children);  Church  Missionary 
Society  (O.  M.  Jackson);  China  Inland  Mission  (Joshua 
Vale,  James  G.  Cormack,  wife,  and  one  chihl);  total,  9  men, 
9  women,  11  children. 


Mr.  Denby  to  Mr.  Olney. 

Ko.  2286.]  Legation  of  the  United  States, 

Peking  J  July  lOy  1895.    (Received  August  23.) 

Sib:  I  have  the  honor  to  inclose  a  copy  of  a  communication  sent  by 
me  to  the  Tsung-li  Yamen  the  9th  instant,  asking  that  the  ex-viceroy, 
Liu,  be  ordered  to  come  to  Peking  to  await  an  investigation  into  his 
conduct,  so  that  he  may  be  punished  should  the  evidence  to  be  taken 
show  that  he  is  guilty  of  complicity  in  the  riots. 
I  have,  etc., 

Charles  Denby. 


[  lucloauro  iu  No.  2286.] 

Mr.  Denby  to  the  Tsung-li  Yamen. 

Ko.  16.]  Peking,  July  .9, 1895. 

I  have  heretofore  requested  that  troops  should  be  sent  from  Chengtu 
to  Chungking  to  assist  in  i)revserving  order.  If  this  recjuest  is  not 
acceded  to,  the  responsibility  will  rest  with  the  Government  of  China, 
and  this  I  desire  to  place  on  record.  I  think  it  desirable  also  that 
the  examination  at  Chungking  should  be  postponed,  and  this  also  I 
place  on  record. 

J  desire  also  to  reiterate  the  ideas  heretofore  conveyed  to  the  Yamen 
that  the  time  has  come  to  China  when  officials  who  are  negligent  or 
criminal  in  their  conduct  toward  foreigners  must  be  punished,  and 
that  simple  payment  of  damages  is  not  enough  to  secure  future  inunu- 
nity  from  destruction.  To  that  end  I  request  that  the  late  viceroy  of 
Szechuan  be  ordered  to  come  to  Peking,  in  order  that  if  inquiry  into  the 
causes  of  the  riots  shows  him  to  have  been  in  fault  he  may  be  prop- 
erly punished.  1  will  make  the  same  demand  as  to  all  other  officials 
who  may  be  shown  to  be  guilty. 

Unless  the  guilty  officials  are  i)unished,  no  settlement  of  matters 
appertaining  to  the  riots  will  be  satisfactory.    It  is  clearly  in  the  inter- 
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est  of  China  to  make  a  grave  public  example  showing  her  intention 
that  riots  shall  be  prevented. 

The  experience  of  many  years  shows  that  this  can  not  be  done  unless 
there  be  condign  punishment  of  guilty  men. 

Charles  Denby. 


Mr,  Denhy  to  Mr.  OlTiey, 

No.  2288.]  Legation  of  the  United  States, 

Peking^  July  12 j  1895.     (Received  August  23.) 

SiB:  I  have  the  honor  to  inform  you  that  I  have  designated  Rev. 
Si)encer  Lewis,  a  resident  of  Chungking,  to  act  as  the  American  mem- 
ber of  a  commission  to  examine  into  the  causes  and  results  of  the 
Szechuaii  riots. 

I  have  addressed  to  Mr.  Lewis  a  communication,  of  which  a  copy  is 
inclosed,  wherein  the  purposes  of  this  commission,  the  constitution 
thereof,  and  its  duties,  are  set  forth. 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  No.  2288.] 

Mr.  Denhy  to  Mr.  Lewis. 

Peking,  July  11, 1895. 

Sra:  It  has  been  arranged  by  the  Chinese  Government,  Her  Britan- 
nic Majesty's  minister,  Sir  N.  R.  O'Conor,  and  myself  that  a  commission 
consisting  of  three  Chinese  officials — probably  the  prefect  of  Chengtu, 
the  provincial  treasurer,  and  the  judge — Her  Britannic  Majesty's  con- 
sul, Mr.  J.  W.  Tratman,  an  English  missionary,  and  an  American  mis- 
sionary, should  sit  either  at  Chengtu  or  Chungking  for  the  purpose  of 
inquiring  into  the  causes  and  results  of  the  recent  riots  in  Szechuan. 

I  have  designated  you  as  a  member  of  this  commission  and  hope,  in 
the  general  interest,  you  will  consent  to  serve. 

It  is  proper  to  state  that  I  have  consented  to  the  organization  of  the 
commission  without  consultation  with  my  Government,  there  being  no 
time  to  do  so  fully,  and  that  I  can  not  hold  out  any  inducement  that 
ajiy  compensation  will  be  paid  to  you,  or  even  that  your  expenses  will 
be  reimbursed.  All  that  I  can  say  is  that  when  the  labors  of  the  com- 
mission are  concluded,  and  a  report  made  of  services  rendered^  I  will 
represent  the  matter  to  the  State  Department  for  its  consideration. 

The  duty  of  the  commission  will  be  to  inquire  into  the  causes  and 
origin  of  the  riots;  to  find  the  facts  and  to  determine  from  them  whether 
the  provincial  officials  took  adequate  measures  to  prevent  disorder  and 
to  suppress  it  after  it  broke  out,  and  to  assess  the  damages  suffered  by 
each  individual  and  corporation. 

The  findings  of  the  commission  will  not  be  final  and  conclusive,  its 
object  being  to  find  the  facts  and  submit  them  for  the  further  action  of 
the  two  foreign  representatives  chiefly  interested  therein. 

It  is  desired  that  a  full  report  of  the  proceedings  of  the  commission 
be  made  and  forwarded  to  this  legation. 

I  am,  etc.,  Chajiles  Denby. 


96  FOREIGN   RELATIONS. 

Mr,  A  dee  to  Mr.  Denhy. 

No.  1113.]  Department  op  State, 

Washington^  July  19j  1895. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  22G3  in  regard  to 
the  autimissionaiy  riots  at  Ohengtu. 

You  state  that  <*  these  riots  are  inexplicable  except  on  the  theory  of 
official  connivance."  If  the  connivance  of  high  Chinese  officials  in  this 
antiforeign  demonstration  be  reasonably  shown,  stern  reprobation  and 
punishment  must  be  expected,  witli  due  reparation  and  safeguards  for 
the  future.  You  will  continue  your  efforts  to  elicit  the  truth,  and  act 
accordingly  within  your  standing  instructions. 
I  am,  etc., 

Alvey  a.  Adee. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2291.]  Legation  op  the  United  States, 

Peking y  July  23^  1895.    (Received  Sept.  6.) 

Sir:  I  have  the  honor  to  inform  you  that  riots  occurred  during  the 
last  days  of  May  and  early  in  June  in  Szechuan  at  the  following  places: 
Chengtu  (the  capital),  Kuan  Hsien,  Hsin-tu  Hsicn,  Kiung  Ghou,  Kia- 
tiiig,  Ya  Oliou,  Mei  Chou,  Sui  Fu,  Lu  Chou,  Pao-ning,  P'eng  shan,  and 
Hsinking. 

The  Methodist  Episcopal  mission  (American),  the  American  Baptist 
mission,  the  China  Inland  mission  (English),  the  Canadian  Methodist 
mission,  and  the  Koman  Catholic  mission  were  the  sufferers.  All  their 
property  was  wrecked. 

I  shall  furnish  you  with  a  detailed  statement  prepared  by  American 
missionaries  as  soon  as  it  reaches  me. 

I  have,  etc.,  Charles  Denby. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2293.]  Legation  op  the  United  States, 

Peking^  July  26^  1895.    (Koceived  Sept.  C.) 

Sir:  In  my  dispatch  Ko.  2288,  of  the  12th  instant,  I  informed  you 
that  I  had  appointed  Rev.  Spencer  Lewis,  of  Chungking,  to  sit  with 
the  British  consul  and  an  English  missionary,  on  a  commission  to 
assemble  at  Chengtu,  for  the  purpose  of  examining  into  the  causes  of 
the  recent  antiforeign  riots  in  the  province  of  Szechuan,  and  matters 
connected  therewith. 

I  have  received  to-day  from  the  consul-general  a  report  of  the  pro- 
ceedings of  a  large  meeting  held  by  Americans  at  Shanghai,  at  which 
resolutions  were  adopted  praying  the  Government  of  the  United  States 
to  appoint  a  commission,  headed  by  a  consul  of  the  highest  rank,  to 
examine  into  the  whole  subject.  The  report  of  these  proceedings  has 
been  forwarded  to  you.  After  reflection,  and  somewhat  influenced  by 
the  action  of  the  Americans  above  mentioned,  I  have  concluded  that 
the  commission  proposed  by  the  British  minister  would  not  be  suffi- 
ciently impressive,  and  that  public  sentiment  in  the  United  States 
would  not  approve  of  there  being  only  one  American  on  so  important 
a  commission.    1  have  accordingly  notified  the  British  minister  that 
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the  apx)ointment  of  Lewis  was  countermanded,  and  that  I  would  take 
no  part  in  any  commission  until  I  had  received  instructions  from  you. 
The  question  before  you  now  is  whether  you  will  direct  the  organization 
of  a  commission  composed  exclusively  of  Americans  for  the  purposes 
indicated. 

The  question  at  issue,  that  is,  the  protection  of  foreigners  in  China, 
is  one  of  the  utmost  gravity.  It  is  known  to  you  that  no  mode  has  ever 
been  devised  for  the  prevention  of  riots,  which  occur  almost  continu- 
ously in  some  part  of  the  Empire.  They  in  vol  ve,  of  course,  great  douger 
to  lite,  enormous  destruction  of  property  and  suspension  or  cessation 
of  foreign  residence  in  the  localities  where  they  occur.  In  antiforeign 
outbreaks  no  distinction  is  made  by  the  mob  between  persons  of  dif- 
ferent nationalities. 

It  follows  that  all  nations  are  interested  in  the  questions  involved. 
I  am,  therefore,  of  the  opinion  that,  instead  of  organizing  one  commis- 
sion for  each  nationality,  a  commission  representing  all  the  Western 
Powers  should  be  created.  There  is  no  reason  why  they  should  not  all 
take  part  in  such  action,  except,  perhaps,  in  the  case  of  Eussia,  whose 
laws  as  to  foreign  ecclesiastics  are  peculiar. 

I  inclose  a  clipping  from  the  North  China  Daily  News  of  the  18th 
instant,  embodying  certain  resolutions  passed  by  a  meeting  of  foreign- 
ers at  Hankow,  which  strike  me  as  sensible.  Should  you  approve  of 
the  idea  of  holding  an  international  commission  it  occurs  to  me  that 
you  might  with  great  prox)riety  take  the  initiative  in  the  movement. 
The  reasons  are  too  obvious  to  require  mention  why  the  lead  of  the 
United  States  in  so  important  a  matter  would  be  agreeable  to  China  as 
well  as  to  the  other  powers. 

I  suppose  that  the  plan  indicated  would  produce  as  little  delay  as 
would  the  appointment  of  a  commission  composed  of  Americans  alone, 
as  it  is  not  likely  that  the  President  would  appoint  such  a  commission 
unless  he  were  authorized  to  do  so  by  Congress. 

I  resx)ectfully  await  your  instructions  on  the  whole  subject.  It  is 
proper  to  state  that,  unless  otherwise  directed  by  you,  I  will  present 
any  claim  of  any  sufferer  by  the  riots  for  payment,  without  referring 
the  same  to  you.  I  will  also  support  any  of  my  colleagues  who  shall 
demand  the  punishment  of  delinquent  officials. 
I  have,  etc., 

Chables  Dskby. 


[Inclosnre  in  No.  2293.— Clipping  from  North  China  Daily  News,  Jnly  18, 1899.] 

The  Rev.  David  Hill,  Wesleyan  Mission,  moved  the  second  resolation,  which  was 
as  follows : 

Whereas  for  many  years  past  namerons  and  extensive  riots  have  occurred  in  many 
parte  of  China,  directed  against  missionaries  and  other  foreigners,  whereby  serions 
damage  has  been  done  to  health  and  property,  while  in  some  oases  lives  have  been 
taken;  and 

Whereas  no  effectual  measures  have  thus  far  been  adopted  for  the  prevention  of 
tiiese  outbreaks;  and 

Whereas  foreign  property  has  lately  been  destroyed  on  an  nnpreoedented  scale, 
both  in  Chen^tn,  the  provincial  capital,  and  in  other  cities  of  the  Szechuan  Prov- 
ince (where  hitherto  the  people  have  always  manifested  an  exceptionally  quiet  and 
friendly  spirit),  thus  breaking  up  the  homes  of  many  missionaries  and  interrupting 
for  an  indefinite  period  important  missionary  work ;  and 

Whereas  theee  periodical  outbreaks  have  been  frequently  caused,  and  ill-feeling 
has  been  continuously  fomented  by  the  wide  circulation  of  blasphemous  and  calum- 
nous  literature  which  has  emanated  chieHy  from  the  province  of  Hunan. 
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We  yeuture  most  respectfully  to  urge  upon  the  ministers  and  representatives  of 
the  Governments  concerned  the  following  suggestions  for  their  consideration : 

(a)  That  a  searching  investigation  into  the  Szechuan  riots  be  undertaken  by- 
accredited  officials  representing  each  of  the  governments  involved;  that  this  investi- 
gation be  conducted  at  Chengtu,  in  the  place  where  the  trouble  commenced,  and  that 
one  missionary  at  least  of  each  mission  involved  should  be  present  at  the  investi- 
gation. 

(5)  That  the  missionaries  and  the  missions  should  be  fully  indemnified  for  their 
losses.    The  indemnity  shall  not  be  limited  to  the  actual  cost  of  the  things  destroyed. 

(c)  That  the  missionaries  shall  be  reinstated,  with  official  recognition  at  all  the 
places  from  which  they  have  been  ejected. 

(d)  That  in  dealing  with  those  criminally  concerned  in  the  riots,  whether  by  per- 
sonal instigation,  culpable  neglect,  or  actual  violence,  strict  impartiality  should  be 
preserved,  irrespective  of  rank  or  position. 

(e)  That  the  right  of  missionaries  to  reside  in  the  interior  should  be  placed  on  a 
clearly  defined  treaty  basis,  and  this  right  should  be  made  known  by  imperial  procla- 
mation throughout  all  parts  of  the  Empire. 

In  addition  to  the  above,  we  would  respectfully  state  that,  in  our  opinion,  as  long 
as  the  province  of  Hunan  is  allowed  to  maintain  its  present  condition  of  isolation 
and  ezclusiveness,  it  is  likely  that  the  antiforeign  rioto  will  continue,  and  we  would 
suggest  that  no  step  is  better  calculated  to  bring  these  riots  to  an  end  and  insure 
peace  in  future  than  the  definite  opening  of  that  important  province. 


Mr,  A  dee  to  Mr.  Denby, 

[Telegram.] 

Department  of  State, 
Washington,  Augvst  5,  1895. 

Jernigan  reports  riot  Kutien;  American  lady  woanded.    Ask  instant 
protection. 

Adee,  Acting. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2295.]  Legation  op  the  United  States, 

Peking,  August  3, 1895.    (Received  Sept.  23.) 

SiB:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  dispatch 
addressed  by  me,  this  date,  to  the  Tsung-li  Yamen,  with  reference  to 
the  riots  at  Chengtu. 

I  have,  etc.,  Charles  Denby. 

[Incloaare  iii  No.  2295.] 

Mr.  Denby  to  the  Tsung-li  Yamen. 

No.  20.]  August  3, 1895. 

YouB  Highness  and  Your  Excellencies  :  I  have  the  honor  to 
call  your  attention  to  facts  connected  with  the  recent  riots  in  Szechuan, 
which  are  completely  established  by  proof  made  by  persons  who  were 
present  when  the  riots  occurred. 

First.  There  can  be  no  doubt  that  the  local  officials  are  responsible 
for  these  disturbances. 

This  appears  from  the  following  written  documents,  among  others: 
A  proclamation  issued  by  Li  Taotai,  general  manager  of  foreign  afiairs, 
which  repudiates  the  recent  Berthemy  convention;  a  proclamation 
issued  by  Ghou  Taotai,  a  Hunan  man  and  chief  of  police  for  the  two 
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hsiens  of  the  capital,  wherein  he  states  the  horrible  falsehood  that 
foreigners  decoy  and  kidnap  small  children;  the  proclamation  of  the 
Viceroy  Liu,  May  29  last,  that  foreigners  caused  trouble  at  tlie  "  Tuan 
yang"  feast;  placards  which  were  put  up,  and  not  removed  by  the 
police,  to  the  effect  that  foreign  "barbarians"  are  hiring  evil  characters 
to  kidnap  small  children,  that  they  may  extract  oil  from  them  for  their 
use,  and  that  the  English,  French,  and  Americans  did  not  drive  out  the 
Japanese,  and  therefore  they  must  be  driven  out. 

Second.  All  these  things  were  done  or  suffered  to  be  done  by  the 
authorities.    They  all  tended  to  excite  and  encourage  the  rioters. 

Third.  From  proof  in  my  possession,  it  also  appears  that  the  rioters 
assembled  at  the  northeast  corner  of  the  city  and  had  to  go  the  entire 
length  of  the  parade  ground  and  past  the  soldiers'  camp  to  the  first 
])oint  of  attack — the  Canadian  Methodist  mission.  No  effort  was  made 
to  stop  them,  and  when  the  missionaries  fled  to  the  camp  for  protection 
they  were  driven  out,  and  one  lady  was  brutally  kicked  by  a  soldier. 

Fourth.  The  Roman  Catholic  mission,  only  a  stone's  throw.from  the 
vice-regal  yamen,  was  boldly  looted  and  demolished. 

Fifth.  Until  the  above-mentioned  proclamations  issued,  the  attitude 
of  the  i)eople  was  friendly. 

Sixth.  There  were  thousands  of  soldiers  stationed  in  and  about  the 
city,  and  there  were  three  camps,  with  several  hundred  foreign-drilled 
troops  in  each,  and  they  did  not  attempt  to  protect  the  foreigners. 

Seventh.  The  destruction  and  looting  at  Chengtu  extended  over 
thirty-six  hours,  and  during  all  this  time  the  officials  did  nothing;  and 
this  notwithstanding  the  fact  that  there  was  a  cessation  of  rioting  for 
five  hours. 

Eighth.  The  soldiers  and  yamen  runners  participated  in  the  rioting. 

Ninth.  When  at  daylight  the  second  day  of  the  riots  some  mission- 
aries went  to  the  yamto  of  the  Hwa-yaug  Hsien  magistrate  for  protec- 
tion they  were  told  he  was  asleep. 

Tenth.  The  telegraph  operator  at  Chengtu  was  forbidden  to  transmit 
messages  for  the  missionaries,  while  at  the  same  time  messages  were 
being  sent,  it  is  said  by  the  viceroy,  that  a  mutilated  child  had  been 
found.  It  was  ten  days  before  tlie  fate  of  the  missionaries  was  known 
at  Shanghai.    Imagine  the  horror  of  the  suspense ! 

Eleventh.  The  local  officials  did  nothing  to  restore  order  until  orders 
reached  them  from  Peking. 

Twelfth.  It  is  apparent  from  the  immediate  occurrence  of  riots  at 
many  other  places  in  Szechuan  that  there  was  concerted  action  between 
the  capital  and  outlying  towns.  Tliere  is  no  doubt  that,  with  the 
knowledge  of  the  officials,  a  general  plan  was  organized  to  drive  out  of 
the  province  all  foreigners. 

Thirteenth.  These  riots  swept  away  in  a  few  days  the  fruit  of  years 
of  toil  and  sacrifice,  done  and  endured  with  no  other  object  except  to 
do  good  to  the  Chinese  people.  They  made  homeless  and  wanderers  24 
adult  American  citizens,  and  they  subjected  to  violence,  insult,  and 
injury  many  helpless  women  and  innocent  children. 

These  facts  are  indisputable.  It  remains  to  discuss  the  remedies,  if 
there  can  be  remedies  for  the  wrongs  and  sufferings  above  detailed. 

I  demand  of  the  Government  of  China: 

(1)  The  prompt,  condign,  and  adequate  punishment  of  the  guilty 
officials,  whatever  their  rank  or  station  may  be. 

(2)  That  by  the  imx>erial  proclamation  the  foreigners  be  permitted 
immediately  to  return  to  Szechuan  to  take  and  occupy  their  property, 
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and  that,  until  they  can  rebuild  their  homes,  they  be  furnished  by  the 
local  officials  with  suitable  abiding  places. 

(3)  That  the  viceroy  of  Szecbuau  be  ordered  to  issue  a  proclamation 
that  the  foreigners  have  the  right  to  reside  and  prosecute  their  work  in 
that  province. 

(4)  That  an  imperial  proclamation  issue  rehearsing  the  right  of  mis- 
sionaries to  reside  in  and  carry  on  their  work  in  every  part  of  China, 
and  that  copies  of  this  proclamation  be  put  up  in  every  yamen  by  the 
orders  of  the  viceroys  themselves. 

(5)  That  when  the  demands  for  damages  are  presented,  as  they  will 
be,  they  be  promptly  paid,  and  if  possible,  that  they  be  paid  out  of  the 
local  treasuries,  so  that  the  local  authorities  may  suffer  primarily  for 
their  crimes. 

(6)  That  the  author  of  one  of  the  placards  mentioned,  one  Ghou,  who 
has  been  promoted  to  be  acting  taotai  at  Yachou,  be  immediately 
degraded  and  rendered  incapable  of  ever  holding  office  again. 

(7)  That  a  proper  and  suitable  military  force  be  kept,  under  stringent 
orders,  at  Chungking. 

(8)  That  Li  Taotai  be  kept  at  Chungking. 

It  is  still  uncertain  what  combined  action  the  Western  Powers  will 
take  on  the  questions  involved  in  the  Chingtu  riots.  That  something 
open,  bold,  and  aggressive  must  be  done  is  apparent.  Biots  in  which 
peaceable  foreigners  are  periodically  burnt  out  of  house  and  home  and 
subjected  to  untold  sufferings  must  cease.  If  these  things  can  occur 
the  treaties  and  Imperial  proclamations  are  waste  paper. 

China  at  this  time  owes  it  to  herself,  if  not  to  the  foreign  |)owers, 
that  riots  should  be  made  impossible. 

I  submit  that,  unless  the  Imperial  Government  is  willing  to  admit 
tha4;  it  is  unable  to  control  the  provinces  that  are  remote  from  the  cap- 
ital, the  Western  Powers  must  look  to  it  for  protection.  I  should 
exceedingly  regret  to  have  to  conclude  that  the  Imperial  Government 
is  x>owerless  in  Szechuan,  but  if  facts  and  results  show  that  this  con- 
clusion is  well  founded,  then  the  Western  Powers  will  be  compelled  to 
devise  other  means  to  protect  the  foreigners  who,  under  the  treaties 
and  with  the  open  and  avowed  consent  of  the  Imperial  Government, 
are  residents  of  China. 

Charles  Denby. 


Mr.  Denby  to  Mr,  OVney, 

No.  2297.]  Legation  of  the  United  States, 

Peking^  August  5, 1895.    (Received  Sept.  23.) 

Sir:  I  have  the  honor  to  confirm  your  cipher  telegram  of  the  3d 
instant,  as  follows: 

Jemigan  reports  riots  Katien.    American  lady  wonnded.    Ask  instant  protection. 

And  of  my  cipher  telegram  to  you  of  this  date,  as  follows: 


I  have  received  your  cipher  tele^^am  of  3d.    Ten  English  killed,  three  wonnded  in 
riots  at  Kutien.    No  Americans  iniured.    Have  demanaed  protection  Americans. 


Before  receiving  the  Department's  instruction  above  confirmed,  I  had 
received  telegraphic  information  of  this  riot  and  its  fatal  result.  At 
first  it  was  reported  that  one  American  lady  was  wounded,  but  subse- 
quent advices  indicate  that  the  killed  and  wounded  are  all  English  and 
that  the  American  residents  of  the  locality  of  the  riot,  without  excep- 
tion, escaped  uninjured  to  Foochow. 
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Kntien  is  a  Hsien  city  90  miles  northwest  of  Foocbow  in  the  Prov- 
ince of  Fabkien.  In  this  city  and  vicinity  there  were  several  English 
and  American  mission  stations.  No  details  are  yet  at  hand  of  the  dis- 
astrous affair  of  which  it  has  now  been  the  scene,  and  we  have  no  expla- 
nation of  the  origin  thereof.  It  is  known,  however,  that  the  murderers 
were  a  band  of  100  Ghinese  of  the  vegetarian  sect.  The  killed  com- 
prise eight  women,  one  man,  and  one  child;  the  wounded,  one  woman 
and  two  children. 

I  have  expressed  to  the  Yamen  my  horror  at  this  outrage,  and  have 
demanded  of  them  the  protection  of  Americans. 

I  have,  etc.,  Charles  Dsnbt. 


Mr.  Adee  to  Mr.  Denby. 

[Telegram.] 

Department  op  State, 
WashirigUm^  August  7, 1895. 

Hixon  reports  American  property  Yung-fu  burned.    Ask  instant  pro- 
tection and  repression. 

Adee,  Acting. 


Mr.  Denby  to  Mr.  Olney. 

No.  2303.]  Legation  OF  the  United  States, 

Peking^  August  9, 1895.    (Received  Sept.  23.) 

Sib  :  I  have  the  honor  to  inclose  a  translation  of  a  commuication  from 
the  Tsung-li  Yam^n,  relating  to  the  recent  riots  at  Kutien  in  the  Prov- 
ince of  Fuhkien.  It  will  be  seen  that  the  Yamen  has  ordered  the  arrest 
and  punishment  of  the  murderers,  and  that  protection  be  insured  to 
foreigners. 

I  have,  etc.,  Ghables  Denbt. 


[Indoenre  in  No.  2303— Translation.] 

The  Tsung-li  Yamen  to  Mr.  Jhnhy. 

Peking,  August  7 y  1895. 

YotTB  Excellency:  We  had  the  honor  on  the  5th  instant  to  receive 
your  excellency's  note  stating  that  it  had  come  to  your  knowledge  that 
a  riot  of  a  serious  nature  had  taken  place  at  Kutien,  in  the  province  of 
Fuhkien,  and  that  a  number  of  foreigners  had  been  murdered ;  that  you 
desired  to  express  your  horror  and  regret  at  this  outrageous  occurrence 
against  peaceable  people,  and  to  ask  that  telegraphic  instnictions  be  at 
once  sent  to  the  viceroy  at  Foochow  to  use  every  means  in  his  power  to 
give  full  and  adequate  protection  to  Americans  residing  in  the  province. 

With  regard  to*the  riot  at  Kutien,  where  foreigners  were  murdered, 
we  have  the  honor  to  state  that  on  the  5th  of  August  an  imperial  decree 
was  issued,  which  was  telegraphed  to  the  governor-general  of  Foochow, 
ordering  that  officer  to  vigorously  arrest  the  persons  concerned  in  the  riot 
and  murder  and  to  punish  them  according  to  law. 

Further,  the  local  officials  have  been  instructed  to  spare  no  measure 
in  giving  due  protection  to  foreigners  and  to  prevent  further  riots.    The 
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telegraphic  reply  received  from  Foochow  does  not  give  full  particulars  of 
the  riot,  and  the  Yam(^u  again  ordered  that  these  be  punished,  but  up 
to  the  present  no  further  telegrams  have  been  received. 

Any  further  news  that  your  excellency  may  have  received  during  the 
])ast  few  days  we  will  thank  you  to  communicate  to  the  Yamen  and 
oblige. 


Mr.  Denhy  to  Mr,  Olney, 

No.  2304.]  Legation  of  the  United  States, 

Peking^  August  lOj  1895,    (Received  Sept.  26.) 

Sir  :  In  my  dispatch  No.  2303,  of  yesterday's  date,  I  had  the  honor 
to  inclose  a  translation  of  the  Yam^n's  reply  to  my  dispatch  concerning 
the  murders  at  Kutien,  The  subsequent  disturbance  at  Yung-fu,  result- 
ing in  the  destruction  of  an  American  chapel,  I  found  it  desirable  to 
bring  to  the  Yam^n's  notice  not  in  writing  but  in  a  personal  interview. 

To  my  remark  to  the  Yamen  that  their  previous  promises  of  protec- 
tion appeared,  in  view  of  the  Yung-fu  affair,  to  have  been  futile,  they 
replied  that  they  regretted  to  admit  that  such  was  the  case.  The  dis- 
turbed condition  of  the  province  they  said  was  such  that  local  officials 
could  not  guarantee  the  safety  of  foreigners  in  remote  placets.  They 
stated,  however,  that  every  effort  would  be  made  to  restore  order  and 
secure  redress  for  injuries  already  done;  that  to  this  end  two  imperial 
decrees  had  been  sent  by  telegraph  to  the  ])rovincial  authorities,  and 
they  requested  me  to  rest  in  the  assurance  of  their  earnestness  in  the 
matter. 

The  consul  at  Foochow  having  telegraphed  this  legation  that  cholera 
was  raging  there,  and  having  requested  that  orders  be  issued  from 
Peking  to  prohibit  the  burying  of  the  victims  of  this  disease  within 
the  limits  of  the  foreign  settlement,  I  submitted  this  matter  to  the 
Yam^n.  They  stated  that  they  had  not  been  previously  informed  of 
the  prevalence  of  the  disease,  but  they  undertook  to  telegraph  at  once 
satisfactory  instructions  as  to  the  burial  of  the  dead. 
I  have,  etc., 

Charles  Denby. 


Mr,  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  August  lly  1895. 

Have  received  your  telegram  7.    Yung-fu  case  was  reported  yester- 
day to  Chinese  Government.    They  promise  protection,  redress. 

Denby. 


Mr.  A  dee  to  Mr.  Denby 

[Telegram.] 

Department  of  State, 

Washington^  August  12^  1895. 

Consult  with  minister  of  Great  Britain  and  cooperate  so  far  as  con- 
ducive to  security  and  welfare  of  United  States  citizens.  Otherwise 
you  will  act  independently  and  carefully;  abstain  from  joining  in  any 
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course  or  policy  which,  however  important  to  British  interests,  does  not 
concern  those  of  the  United  States.  If  not  already  done,  make  demands 
covering  same  points  as  British  demand,  especially  as  to  punishment 
of  delinquent  high  provincial  officials.  Demand  for  pecuniary  indem- 
nity to  be  deferred.  Appoint  consul  at  Foochow  and  a  naval  officer  as 
the  only  American  members  of  the  Kutien  investigating  committee. 
Kequest  admiral  to  detail  naval  member.  Most  cordial  cooperation 
between  yourself,  the  admiral,  and  the  members  of  the  commission  is 
indispensable. 

Adee,  Acting, 


Mr.  Denhy  to  Mr.  Olney. 

No.  2305.]  LEaATION  OF  THE   UNITED  STATES, 

Peking y  August  12 ^  1895.    (Received  Sept.  26.) 

Sib  :  I  have  the  honor  to  inclose  a  translation  of  an  imperial  decree 
which  was  published  in  the  Peking  Gazette  the  9th  instant,  relating  to 
aDtiforeign  riots. 

This  decree  was  issued  on  the  demand  of  Her  Britannic  Majesty's 
minister  and  myself.  It  is  not  as  forcible  or  definite  as  we  demanded, 
but  in  its  general  terms  is  satisfactory.  It  recites  the  friendly  treat< 
ment  of  foreigners  by  China,  the  occurrence  of  riots  in  Szechuan  and 
Fuhkien,  the  atrocity  of  the  circumstances,  the  arrest  of  some  criminals, 
instructions  to  capture  the  guilty,  protective  measures  to  be  taken,  and 
provides  that  proclamations  be  issued  warning  the  people  against  riot- 
ing and  against  circulating  or  crediting  slanders. 

The  Yamfin  has  agreed  to  send  this  decree  by  telegraph  to  all  the 
viceroys  and  governors  of  China.  I  will  see  that  it  is  circulated  among 
the  American  missionaries.  The  Yam^n  has  also  agreed  that  Chou 
Taotai  should  be  degraded  and  that  publication  of  his  degradation 
should  be  made  at  Ghengtu.  He  was  chief  of  police  for  the  two  !^siens 
of  Chengtu,  and  he  is  accused  of  having  pat  up  a  placard  containing 
this  sentence:  ^'At  the  present  time  we  have  obtained  clear  proof  that 
foreigners  deceive  and  kidnap  small  children."  As  this  publication 
incited  the  i>opulace  to  rioting,  I  have  been  very  urgent  in  demanding 
the  degradation  of  its  author,  and  will,  if  possible,  secure  his  banishment. 
I  have,  etc., 

Ghables  Denby. 


[Inclosiire  in  Xo.  2305.] 
Decree  puhliehed  in  Peking  Gtizette  August  9,  1895, 

From  the  time  of  commercial  relations  with  aU  western  nations  up  to  the  present, 
foreigners  have  sojourned  in  the  interior,  and  peace  and  quiet  have  prevailed  among 
them  and  the  Chinese.  We  have  treated  them  with  the  same  kindly  feeling  as  our 
own  subjects,  and  have  repeatedly  issued  our  commands  to  the  high  officers  of  the 
provinces  to  render  to  them  special  protection  as  occasion  made  it  necessary;  but 
recently  riots  have  occurred  in  the  capital  of  Szechuan,  resulting  in  the  burning  and 
destruction  of  missionary  establishments.  At  the  same  time  the  flame  of  excitement 
in  Uie  minds  of  the  people  has  spread  to  several  districts — Chous  and  Hsiens. 

Reports  have  now  come  to  us  from  Foochow  that  several  foreigners  have  been 
murdered  at  Kutien  by  outlaws ;  and,  the  worst  of  it  is,  women  and  children  were 
massacred.  The  atrocious  and  wicked  circumstances  of  the  aifair  have  caused  us  to 
cherish  a  bitter  hatred  toward  the  perpetrators  of  the  crime.  The  criminals  con- 
nected with  the  Szechuan  riots  have  been  apprehended  and  placed  on  trial.  In  the 
Foochow  case  the  ringleaders  have  still  to  be  arrested.    Let  Ching  Yu  (Tartar  gen- 
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eral)  and  Pieu  Pao-ti  (governor-general)  isane  instructions  to  the  officers  of  the  mili- 
tary and  civil  districts  with  the  utmost  expedition  to  surround  and  capture  the 
outlaws  and  not  to  allow  them  to  escape  punishment. 

This  class  of  worthless  and  reckless  fellows  fabricate  rumors  for  the  purpose  of 
leadiuff  astray  the  people  and  instilling  suspicions  into  their  minds.  They  are  to  be 
found  u  most  places.  The  main  thing  is  for  the  local  officers  to  be  on  the  lookout 
and  take  protective  measures  and  prevent  this  evil  from  taking  hold  on  the  minds  of 
the  people. 

How  IS  itf  If  officials  perform  their  duties  in  a  perfunctory  manner  the  result  will 
be  that  trouble  will  arise  of  a  serious  nature.    Let  the  Tartar  generals,  governors- 

Seneral,  and  governors  of  the  provinces  give  instructions  to  all  the  officials  in  whose 
istricts  there  are  missionary  establishments  that  they  must  energetically  protect  the 
missionaries  and  to  proclaim  for  the  information  and  guidance  of  the  people  that 
they  must  not  give  ear  to  false  rumors,  which  are  calculated  to  create  doubts  and 
misgivings  in  the  minds  of  the  people  and  thus  lead  to  trouble.  Anyone  who  dare 
create  disturbances  in  the  future  will  surely  be  severely  punished  according  to  law. 
Any  local  officers  who  are  remiss  in  the  discharge  of  their  official  duties  will  also 
have  meted  out  to  them  severe  punishment,  and  no  leniency  whatever  will  be  shown. 
Let  this  decree  be  promulgated  throughout  all  the  provinces  for  general  informa- 
tion. 


Mr.  Denhy  to  Mr,  Olney, 

[Telegram.] 

Peking,  August  13, 1895. 

Will  yon  appoint  a  commission  of  Americans  exclusively  to  investi- 
gate Szecliuan  riots  as  asked  by  Americans  in  CMua  or  create  inter- 
national commission? 

Denby. 


Mr.  Adee  to  Mr.  Denby. 

[Telegram.] 

Depabtiosnt  of  State, 

Washingtonj  August  13,  1895. 
Yesterday's  instruction  referred  only  to  Kutien  investigation  by  two 
American  members  concurrently  with  British.    Szechuan  investigation 
may  go  on  as  reported  in  your  dispatch  2278,  unless  you  have  ground 
to  distrust  the  result. 

Adee,  Acting. 


Mr.  Yang  Yil  to  Mr.  Olney. 

Chinese  Legation,  WashingUmj  August  13, 1895. 

Sir:  I  have  the  honor  to  inform  you  of  the  receipt  by  me  of  a  cable- 
gram from  the  Tsung-li  Yam^n,  dated  yesterday  (the  12th  instant), 
which  is  to  the  following  effect: 

In  the  recent  riot  at  Kutien,  in  the  prefecture  of  Foochow,  in  which 
British  subjects  of  both  sexes,  ten  in  number,  lost  their  lives,  no  Ameri- 
can suffered  any  injuiy.  Five  of  those  implicated  in  the  riot  have  been 
arrested  by  the  local  authorities.  In  an  imperial  decree  stringent  orders 
have  been  issued  to  all  officials  concerned,  and  the  people  in  general, 
that  strenuous  efforts  are  to  be  made  to  afford  protection  to  all  Christian 
missions  within  the  Empire. 

Notwithstanding  this,  the  British  minister  at  Peking  is  endeavoring 
to  secure  the  cooperation  of  Minister  Denby  in  pressing  bis  demands 
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opon  the  Ohinese  Government.  The  Yaiuen  is  informed  that  the 
United  States  consul  at  Foochow  has  made  representations,  in  rather 
emphatic  terms,  to  the  local  authorities  re^anling  the  recent  disturbance. 
In  view  of  the  very  cordial  relations  existing  between  China  and  the 
United  States,  and  the  fact  that  the  said  riot  involved  no  injury  to  any 
American  citizen;  inasmuch  as  His  Imperial  Majesty  and  the  Imperial 
Government  have  taken  prompt  measures  and  will  spare  no  effort  to 
secure  protection  to  all  Ghristian  missions  in  all  parts  of  the  Empire,  to 
arrest  and  punish  all  disturbers  of  the  i>eace,  with  a  view  to  restoring 
tranquillity  to  the  Ghristian  missionaries  and  ttieir  converts,  and  in 
order  that  further  trouble  may  be  thus  averted;  and  inasmuch  as  there 
is  likely  to  be  no  difficulty  or  obstacle  to  hinder  a  prompt  investigaticm 
of  the  Kutien  incident  and  its  satisfactory  settlement  at  an  early  date, 
the  Tam^n  expresses  the  hope  that  the  honorable  Secretary  of  State 
may  be  prevailed  upon  to  issue  instructions  to  Minister  Denby  not  to 
unite  with  the  British  minister  at  Peking  in  causing  difficulties  to  the 
Ghinese  Government,  and  thus  hamper  its  action  and  seriously  hinder 
the  execution  of  its  good  intentions. 

Having  to-day  telegraphed  you  the  news  of  the  safety  of  the  Ameri- 
cans, I  now  have  the  honor  to  communicate  the  details  of  the  cable- 
gram, as  above  cited,  for  your  information,  and  to  request  that  you  will 
be  good  enough  to  give  it  your  careful  and  early  attention. 
Please  accept,  etc., 

Yang  Ytt. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Legation  of  the  United  States  in  Ghina, 

August  14j  1895. 

I  refused  to  have  anything  to  do  with  the  Szechuau  commission  three 
weeks  ago. 

Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2308.]  Legation  of  the  United  States, 

Pehingj  August  14, 1895.    (Received  Sept,  26.) 

SiB:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
from  the  Tsung-li  Yamen,  in  answer  to  my  communication  which  I  for- 
warded to  you  in  dispatch  No.  2295,  of  August  3,  relating  to  the 
Szechuan  riots. 
The  Yamen  makes  a  weak  defense  of  the  local  officials. 
I  have,  etc., 

Ghasles  Denby. 


[IncloBore  in  No.  2308.] 

The  Tsung-li  Yamen  to  Mr.  Denby. 

August  10, 1895. 

Upon  the  3d  instant  the  prince  and  ministers  had  the  honor  to  receive 
a  oommnnication  from  the  minister  of  the  United  States  wherein  he 
called  attention  to  facts  connected  with  the  recent  riots  in  SzechwdtW^ 
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which  are  absolutely  established  by  proof,  etc.  This  communication 
has  received  due  perusal  by  the  Yamen.  It  is  pointed  out  that  there 
can  be  no  doubt  that  the  local  officials  are  responsible  for  these  dis- 
turbances. This  appears  from  a  proclamation  issued  by  Li  Taotai, 
general  manager  of  foreign  affairs,  which  repudiates  the  Berthemy  con- 
vention, a  proclamation  issued  by  Ghou  Taotai,  chief  of  police,  wherein 
he  states  that  foreigners  deceive  and  kidnap  small  children. 

With  regard  to  the  Berthemy  convention,  it  may  be  stated  that  not 
only  in  Szechuan  alone,  but  in  other  provinces  the  proclamations 
issued  were  not  in  conformity  with  the  spirit  of  said  convention.  The 
French  minister,  Mr.  Gerard,  thereupon  addressed  the  Yam6n  on  the 
subject,  and  instructions  were  issued  to  the  authorities  of  all  the  prov- 
inces to  act  accordingly  in  the  issuance  of  proclamations,  which  is  a 
matter  of  record.  As  to  the  proclamation  by  Ghon^  chief  of  police,  in 
regard  to  foreigners  deceiving  and  kidnapping  small  children,  the 
Yaraen  some  time  ago  telegraphed  the  viceroy  of  Szechuan  to  carefully 
investigate  the  matter.  A  report  has  been  received  by  wire  that  the 
chief  of  police  had  not  issued  a  proclamation  in  regard  to  foreigners 
deceiving  and  kidnap])ing  small  children,  but  that  it  was  a  false  report 
circulated  by  the  people. 

It  is  further  stated  that  i)lacards  were  put  up,  and  not  removed  by 
the  police,  to  the  effect  that  foreign  barbarians  are  hiring  evil  char- 
acters to  kidnap  small  children.  Such  placards,  it  may  be  stated,  are 
abominable  and  detestable  in  the  extreme.  A  telegram  from  the  vice- 
roy of  Szechuan  states  that  a  long  time  ago  these  had  been  rigorously 
8ux)pressed. 

It  is  again  stated  that  when  the  missionaries  fled  to  the  parade  ground 
for  protection  from  the  soldiers  they  were  driven  out,  and  one  lady  was 
brutally  kicked  by  a  soldier;  that  the  Roman  Gatholic  mission,  only  a 
a  stone's  throw  from  the  viceregal  Yamen,  was  boldly  looted  and  demol- 
ished; that  there  were  thousands  of  soldiers  in  and  about  the  city,  and 
they  did  not  attempt  to  protect  the  foreigners.  It  may  be  pointed  out 
that  during  the  riots  the  people  were  crowded  together,  raging  with  fury, 
and  the  local  authorities  found  that  they  could  not  afford  proper  pro- 
tection under  the  existing  state  of  affairs.  As  to  the  case  of  the  soldier 
brutally  kicking  a  womanj  the  offender,  as  a  matter  of  course,  should 
be  severely  punished  according  to  law. 

Again,  it  is  further  stated  that  it  is  apparent,  from  the  immediate 
occurrence  of  riots  at  many  other  places  in  Szechuan,  that  there  was 
concerted  action  between  the  capital  and  outlying  towns,  and  with  the 
knowledge  of  the  officials  a  general  plan  was  organized  to  drive  out  of 
the  provinces  all  foreigners;  that  missionaries  had  been  in  Szechuan 
for  many  years,  and  that  twenty  four  adult  Americans  were  made 
homeless,  etc. 

In  regard  to  the  destruction  of  missionary  property,  it  may  be  stated 
that  it  was  caused  by  outlaws  suddenly  and  unexpectedly.  How  could 
it  be  right  for  the  Szechuan  people,  for  no  reason,  to  drive  foreigners 
out  of  the  province.  If  the  officials  had  knowledge  of  this  beforehand 
they  would  certainly  have  adopted  preventive  measures  to  protect  the 
missionaries.  How  could  they  allow  people  at  their  pleasure  to  cause 
trouble! 

As  to  the  points  in  the  communication  under  acknowledgment  that 
adequate  punishment  is  demanded  of  the  Government  of  Chma  of  the 
guilty  officials,  whatever  their  rank  or  station  may  be,  and  that  the  mis- 
sionaries be  permitted  immediately  to  return  to  Szechuan  to  take  and 
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occupy  their  property ;  and  that  until  they  can  rebuild  their  homes  they 
be  furnisheil  by  the  local  officials  with  suitable  abiding  places;  and  that 
the  viceroy  of  Szech nan  be  ordered  to  issue  a  proclamation  that  the  for- 
eigners have  the  right  to  reside  and  prosecute  their  work  in  that  prov- 
ince, etc.  In  the  present  instance  the  local  authorities  who  failed  to 
exert  themselves  in  giving  adequate  protection  to  the  missionaries  are 
deserving  of  blame  and  open  to  censure,  and  punishment  will  be  neces- 
sarily meted  out  to  them. 

As  to  the  missionaries  returning  to  Szechuan  to  rebuild  their  homes, 
and  the  issuance  of  proclamations  by  the  viceroy  that  they  have  the 
right  to  reside  and  prosecute  their  work  in  that  province,  these  are 
questions  which  the  Yamen  will  bring  to  the  notice  of  the  viceroy  of 
Szechuan  so  that  he  may  examine  int<5  them  and  take  action  accord- 
ingly. In  the  matter  of  the  payment  for  damages  sustained,  alluded 
to  in  the  communication  under  review,  and  that  they  be  paid  out  of 
the  local  treasuries  or  by  the  local  authorities  themselves,  when  the 
amount  has  been  agreed  upon,  no  matter  in  what  way,  China  will  neces- 
sarily pay  the  same,  and  it  does  not  seem  necessary  to  inquire  who  is 
to  furnish  the  funds.  As  to  the  statement  that  Mr.  Chou  had  been 
promoted  to  be  acting  taotai  of  Ysushou,  this,  it  may  be  stated,  is  not 
the  case. 

Again,  in  the  matter  of  a  suitable  military  force  being  kept  at  Chung- 
king and  that  Li  Taotai  be  kept  at  Chungking  to  protect  foreigners,  it 
may  be  stated  that  some  time  since  the  viceroy  of  Szechuan  telegraphed 
onlers  to  the  Chungking  brigade  general  to  select  able  bodied  men, 
who  were  to  be  kept  under  drill,  to  the  end  that  due  protection  may  be 
given  to  foreigners  and  to  preserve  order. 

Li  Taotai,  of  Chungking,  had  been  summoned  some  time  ago  by  the 
Emperor  to  come  to  Peking  for  audience,  but  a  decree  was  issued  and 
sent  by  wire  ordering  him  to  remain  at  his  post  for  the  present  and 
look  after  the  missionary  cases;  hence  will  not  be  transferred.  It  may 
be  remarked  that  the  wi^ong  character  was  used  in  designating  Li 
Taotai's  name,  the  one  used  being  the  same  sound  as  the  proper  one. 

The  Yam(in  will,  in  accordance  with  the  request  made,  present  the 
foregoing  representations  to  the  Emperor,  and  on  receiving  His  Majesty's 
edict  will  duly  notify  the  minister  of  the  United  States. 

In  a  word,  the  protection  of  missionaries  and  their  establishments 
China  regards  as  a  matter  of  extreme  importance;  bnt  as  to  the  means 
to  be  devised  in  giving  protection,  the  responsibility  must  still  rest  with 
the  Chinese  Government. 


Mr.  Denhy  to  Mr,  Olney, 

No.  2309.]  Legation  of  the  United  States, 

Peking  J  August  14,  J  895.    (Received  Sept.  26.) 

Sir:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
received  from  the  Tsung-li  Yamto  relating  to  the  riots  in  Fuhkien. 

The  Yamen  consents  that  our  consul  at  Foochow  may  go  to  Kutien 
to  investigate  the  horrible  massacre  at  that  place.    I  have  wired  him 
that  if  he  thought  it  desirable  and  necessary  he  could  go,  and  he  could 
exercise  his  judgment  whether  to  go  alone  or  with  tiie  British  consul. 
I  have,  etc., 

Charles  Denby. 
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[Inclosare  in  No.  2309.] 

The  Tsung-li  Yamen  to  Mr.  Denby. 

August  11, 1896. 

Your  Excellency  :  We  have  had  the  honor  to  receive  yonr  excel- 
lency's note  wherein  you  inquired  if  you  should  depute  the  United 
States  consul  at  Foochow  to  proceed  to  Kutien  to  investigate  the 
question  of  the  riots  there,  whether  the  Chinese  Government  would 
render  him  all  due  aid  and  protection.  Your  excellency  asked  for  an 
early  answer  with  regard  to  the  riots  at  Kutien  caused  by  revolution- 
ists. We  may  state  that  it  was  entirely  unexpected.  Your  excel- 
lency proposes  to  depute  the  United  States  consul  to  proceed  thither, 
and  we  may  say,  How  can  China  refuse  to  protect  him?  The  British 
consul  proposes  to  go  there  for  the  purpose  of  holding  an  investigation, 
and  the  Yam^n  telegraphed  the  Foochow  authorities  ordering  that  a 
military  escort  be  furnished  him;  but  as  the  rioters  are  in  a  state  of 
wrath  and  fury  it  would  not  be  right  for  the  consul  to  expose  himself 
to  danger.  We  have  written  Sir  Nicholas  O'Conor  to  telegraph  the 
British  consul  at  Foochow  to  confer  with  the  military  officers  appointed, 
and  to  consider  the  situation  before  proceeding  there.  The  circum- 
stances attending  the  United  States  consul  going  to  Kutien  are  the 
same.  The  Yam^n  has  telegraphed  the  Foochow  authorities  to  select  a 
proper  military  escort  to  protect  the  United  States  consul  in  going  to 
Kutien,  and  beg  your  excellency  to  telegraph  that  officer  to  confer  with 
the  military  officers  appointed  as  to  the  condition  of  affairs,  and  to  be 
careful  in  proceeding  there  and  not  run  any  risk  of  danger. 


Mr,  Denby  to  Mr.  Olney. 

No.  2310.]  Legation  of  the  United  States, 

Peking^  August  15, 1895.    (Received  Sept.  26.) 

Sib  :  1  have  the  honor  to  confirm  your  telegram  of  the  13th  instant^ 
as  follows : 

Yesterday's  instmctions  referred  only  to  Kntien  investi^tion  by  two  American 
members  concnrrontly  with  British.  Szechnan  investigation  may  go  on  as  reported 
in  yonr  dispatch  No.  2278,  unless  you  have  grounds  to  distrust  the  result. 

In  this  connection  it  seems  proper  to  review  my  action  with  regard 
to  the  proposed  organization  of  a  commission  to  go  to  Ghengtu  and 
examine  into  the  facts  connected  with  the  riots  in  the  province  of 
Szechuan,  and  to  report  to  me. 

After  the  riots  were  over  the  English  and  American  missionaries  all 
left  Ghengtu.  The  French  bishop  and  all  his  associates  remained.  The 
French  Government  immediately  conferred  with  the  Ghinese  minister 
at  Paris,  and  directed  the  French  minister  at  Peking  to  organize  a  com- 
mission, composed  of  the  French  bishop  and  several  of  his  associates 
and  three  Ghinese  officials,  to  sit  at  Ghengtu  and  investigate  the  causes 
of  the  riots  and  all  matters  appertaining  thereto.  This  commission  was 
duly  organized,  and  has,  I  believe,  completed  its  labors. 

I  had  no  consul  nearer  Ghengtu  than  Hankow,  and  Mr.  Ghild  was 
reported  to  be  .sick.  On  consultation  with  the  British  minister,  he 
informed  me  that  he  intended  to  send  the  British  consul  at  Gbungking 
with  an  English  missionary  to  Ghengtu,  and  proi>osed  that  I  should  send 
an  American  missionary  to  assist  in  the  investigation,  who  should  report 
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to  me.    A8  all  the  missionaries  resident  at  Ghengta  had  left,  and  as  I 
particolarly  desired  an  early  investigation,  I  agreed  to  this  plan. 

One,  if  not  more,  of  the  Ohinese  designated  by  Sir  N.  R.  O'Connor 
to  sit  on  the  commission  was  a  member  of  the  French  commission.  I 
re|M>rted  this  matte:  to  you  in  my  dispatch,  Ko.  2278,  of  July  1  last. 

It  niu^t  be  said  that  this  commission  has  never  been  organized.  Mr. 
Tratmau,  the  conRnl  at  Chungking,  could  not  leave  his  post.  His  plaice 
has  not  yet  been  supplied.    In  fact,  nothing  has  been  done. 

While  matters  were  in  this  embryotic  state  the  American  missiona- 
ries held  a  meeting  at  Shanghai  the  5th  of  July,  and  another  tbe  12th 
of  July,  at  which  strong  grounds  were  taken  against  the  prox)Osed  com- 
mission, and  resolutions  were  adopted,  which  were  forwarded  to  you, 
wherein  a  commission  composed  of  Americans  alone  was  demanded. 
When  these  resolutions  reached  me,  I  concluded  that  it  would  be  better 
to  wait  until  you  had  passed  on  the  request  embodied  therein  before 
consummating  the  arrangement  of  the  joint  commission  proposed  by 
Her  British  Mi^esty's  minister.  I  accordingly  sent  to  you  dispatch  No. 
22d3,  of  July  26  last,  from  which  it  will  appear  that  I  notified  the  Brit- 
ish minister  that  I  withdrew  from  all  participation  in  the  proposed  com- 
mission. I  also  wired  Mr.  Tratman  to  the  same  efi'ect,  and  I  formally 
withdrew  the  appointment  of  Mr.  Lewis  as  a  member  of  that  commis- 
sion.   I  also  informed  the  consul  general  officially  to  the  same  effect. 

In  spite  of  this  action  on  my  part,  which  I  thought  was  generally 
known  by  foreigners  in  China,  public  meetings  have  been  held  at 
Shanghai,  and  at  various  other  places,  at  which  I  have  been  denounced 
and  abused  for  taking  part  in  a  commission  which  is  held  to  be  objec- 
tionable* The  proce^ings  of  three  meetings  have  been  forwarded  to 
you,  and  the  public  press  in  the  United  States  has,  I  am  told,  joined  in 
denunciation  of  me.  As  I  have  regularly  reported  my  official  action  to 
you,  it  will  be  for  you  to  judge  whether  attacks  on  me  are  justifiable. 

I  will  only  say  that  I  am  staying  in  Peking  now  at  the  risk  of  my 
life.  Forty  thousand  persons  have  died  of  cholera  here  in  a  very  short 
period  of  time.  There  are  cases  in  several  legations  very  close  to  me, 
and  as  soon  as  I  can  receive  answers  to  late  telegrams  I  shall  go  to  the 
Western  Hills,  10  miles  away,  where  I  can  do  my  business  as  well  as 
here. 

It  is  not  necessary  fbr  me  to  repeat  the  suggestions  made  in  my  dis- 
patch No.  2293,  further  than  to  say  that  I  still  think  that  an  international 
commission  to  consider  all  questions  touching  the  residence  of  Christians 
in  China  is  desirable.  I  realize  that  there  will  be  great  difficulty  in 
procuring  the  Western  Powers  to  unite  in  such  a  commission.  I  realize, 
also,  that  the  President  may  hesitate  to  join  in  such  a  commission. 
Should  an  international  commission  for  any  reason  be  held  not  to  be 
feasible,  there  would  remain  the  question  whether  a  commission  com- 
posed of  Americans  alone  should  be  organized. 

I  await  your  instructions. 

I  have,  etc.,  Charles  Denby. 


Mr.  Adee  to  Mr.  Yang  Yii. 

Department  of  State, 

WashingUmj  August  16,  1895. 

My  Dbab  Sib:  You  are  doubtless  aware  of  the  recently  reported 
occurrence  at  Kutien,  in  the  jirovince  of  Fuhkien,  where  a  number  of 
British  subjects  were  killed  by  a  mob  and  an  American  woman  nyoxixlOl^^ 
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the  attack  being  accompanied  by  destruction  of  i)roi>erty  belonging  to 
tlie  resi)ective  residents. 

In  view  of  this  and  of  the  intention  of  the  British  Government  to  send 
certain  officials  to  the  scene  of  the  massacre  to  investigate  the  facts 
connected  therewith,  and  upon  the  intimation  that  the  concurrence  of 
the  United  States  in  such  ascertainment  of  the  truth  of  the  case  as  an 
interested  party  would  be  appropriate  and  acceptable,  this  Govern- 
ment, having  due  regard  to  the  interests  of  its  citizens  lawfhlly  pursu- 
ing their  accustomed  avocations  in  China  under  the  sanction  of  treaty 
and  usage,  has  instructed  the  United  States  minister,  Mr.  Denby,  to 
apiK)int  the  United  States  consul  at  Foochow  and  an  officer  of  one  of 
the  United  States  ships  on  the  Asiatic  station  as  concurrently  mem- 
bers of  the  investigating  commission. 

It  is  not  doubted  that  Mr.  Denby,  und^r  his  standing  instructions  and 
in  view  of  recent  precedent,  has  made  proper  demand  upon  the  Chinese 
Government  for  adequate  protection  of  our  law-abiding  citizens  there 
and  elsewhere  in  the  Empire  and  for  the  due  punishment  of  all  con- 
<*erned  in  the  occurrence  at  Kutien;  and  it  is  not  doubted  that  the 
response  of  your  (jovernment  will  be  found  prompt  and  efficacious  and 
will  include  the  punishment  of  any  high  provincial  officials  to  whose 
apathy  or  delinciuency  the  occurrence  of  these  deplorable  outbreaks 
may  be  largely  attributable. 

I  have  the  pleasure  to  communicate  the  foregoing  to  you  in  this 
unofficial  way,  and  under  due  reserve,  for  your  information. 
Very  truly,  yours, 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr,  Denby  to  Mr.  Ohiey. 

No.  2312.]  Legation  of  the  United  States, 

Peking^  August  i7, 1895.    (Received  Sept.  26.) 

SiE:  The  British  minister  and  I  have  telegraphed  to  our  resi^ective 
consuls  at  Kutien  as  follows : 

It  is  moHt  important  that  the  persous  arrested  and  executed  are  the  real  culprits. 

I  have,  etc., 

Ghables  Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2313.]  Legation  of  the  United  States, 

Peking^  August  19^  1895.    (Received  Sept.  26.) 

Sir:  You  have  no  doubt  ere  now  received  reports  of  the  proceedings 
of  meetings  held  by  the  foreign  residents  at  most  of  the  settlements  in 
China.  Coming  on  tbe  heels  of  the  Kutien  massacres,  it  was  to  be 
expected  that  a  natural  indignation  would  produce  intemperate  utter- 
ances. 

I  have  already  explained  to  you  my  connection  with  the  proposed 
Chengtu  commission,  and  I  have  shown  that  I  have  abandoned  all  par- 
ticipation therein  on  or  about  the  26th  ultimo,  and  that  I  never  con- 
sented that  Mr.  Tratnian,  the  acting  British  consul  at  Chungking, 
should  represent  American  interests.  This  announcement  was  mivde  by 
the  British  consul-general  at  Shanghai,  but  was  erroneous.    When  I 


CHINA.  Ill 

saw  that  the  British  consul  general  had  said  that  Mr.  Tratman  would 
represent  American  interoj^ts  on  the  Chengtu  commission,  I  immediately 
inquired  of  the  British  minister  how  it  happened  that  such  an  announce- 
ment had  been  made  in  the  face  of  the  fact  that  I  had  formally  with- 
drawn from  any  participation  in  the  commission  more  than  three  weeks 
before.  He  immediately  and  emphatically  denied  that  he  had  ever 
instmcted  the  consul-general  to  make  such  an  announcement,  and  in 
proof  of  his  denial  he  showed  me  the  original  telegram  sent  to  Mr. 
Jamieson.  That  telegram  did  not  in  fact  contain  any  statement  to  the 
effect  that  Tratman  would  represent  American  interests. 

The  error  on  Mr.  Jamieson's  part  arose,  I  believe,  as  follows :  The 
British  minister  had  a  long  time  before  sent  to  Mr.  Jamieson  a  statement 
of  the  duties  which  would  devolve  on  Mr.  Tratman,  and,  among  others, 
that  he  would  represent  American  interests  (that  was  before  I  had  with- 
drawn), and  had  instructed  Mr.  Jamieson  to  state  in  addition  to  the 
contents  of  the  telegram  what  those  duties  were.  Mr.  Jamieson,  not 
knowing  that  I  had  withdrawn,  stated  that  Tratman  would  represent 
American  interests.  The  British  minister  immediately  wired  Jamieson 
to  make  a  public  announcement  that  I  had  long  since  withdrawn  from 
the  commission. 

I  was  very  bitterly  criticised  for  consenting  that  Americans  should 
have  no  representation  on  the  commission,  a  thing  I  had  never  consented 
to.  It  thus  happened  that  I  was  attacked  for  doing  something  that  I 
had  never  done  and  never  dreamt  of  doing.  As  I  intrusted  .^jnerican 
interests  to  a  British  consul  at  Chungking  in  1886  without  objection 
from  any  quarter,  the  crime  of  doing  so  again  in  1895  would  not  have 
been  very  heinous,  but  the  Americans  seem  to  think  it  would  be.  It  is 
well,  therefore,  to  state  the  facts,  as  I  have  done. 

I  informed  Consul-General  «Temigan,  under  date  the  26th  ultimo  and 
later  by  telegram,  that  I  had  abandoned  all  connection  with  the  proposed 
commission. 

I  have,  etc  Charles  Denby. 


Jfr.  Denby  to  Mr.  Olney. 

INo.  2315.]  Legation  of  the  United  States, 

Peking,  August  19j  1895,    (Received  Sept.  26.) 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  from  Consul 
Hixson  a  report  on  the  horrible  massacre  of  missionaries  in  the  Kntien 
district  near  Foochow. 

The  consul  has  no  doubt  reported  in  full  to  the  Department,  and  I 
will  not  go  into  details.  The  riot  commenced  early  on  the  morning  of 
the  1st  instant.  There  were  nine  i)ersons  killed  on  the  spot;  one  died 
soon  afterwards  from  wounds,  making  ten  dead  in  all.  A  wounded 
child  will  die,  another  is  in  a  serious  condition,  and  a  youug  lady  will 
be  disfigured  for  life. 

Miss  Mabel  Hartford,  of  Portsmouth,  N.  H.,  connected  with  the 
Methodist  Episcopal  mission,  is  the  only  American  who  was  injured. 
Her  actual  wounds  are  not  serious,  but  she  is  prostrated  from  the  effects 
of  excitement,  and  her  condition  is  doubtful.  All  the  other  victims 
were  British  subjects,  and  all  ladies  and  children,  except  Mr.  Stewart. 

The  riot,  the  consul  says,  is  supposed  to  have  been  planned  by  a  secret 
society  called  *' Vegetarians,"  who  seem  to  be  organizing  for  a  rebellion. 
The  members  do  not  eat  meat  or  drink  intoxicants  or  smoke  opium  or 
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tobacco.    The  movement  is,  however,  said  to  be  really  against  the 
Government,  as  that  of  the  Ko-lao  hui  is. 

The  strength  of  this  society  in  Katien  is  10,000,  as  is  claimed,  bat 
the  consul  thinks  its  number  is  exaggerated  because  the  Government 
desires  to  shirk  responsibility  on  the  plea  of  the  movement  being  a 
rebellion.    The  local  officials  are  imbwji'es. 

The  consul  has  gone  to  Kutien  to  inve  ^^tigate  the  causes  of  the  riots. 
I  took  the  responsibility  of  advising  him  to  go  before  I  heard  from  the 
Department,  and  was  g]ad  to  see  that  your  views  agreed  with  mine  in 
all  respects  as  to  his  mission. 

I  have,  etc.,  Charles  Denby. 


Mr.  Adee  to  Mr.  Denby, 

[Telegram.] 

Department  op  State, 

Washington,  August  20, 1895. 

Your  dispatch  No.  2278  approved.  Carry  it  out  as  far  as  possible 
notwithstanding  your  previous  withdrawal.  Commissioners  to  investi- 
gate and  report  as  to  American  loss,  but  not  to  fix  demand. 

Adee,  Acting. 


Mr.  Adee  to  Mr.  Denby. 

[Telogram.l 

Department  op  State, 

Washingtonj  August  21, 1895. 

Ascertain  and  report  names  and  rank  of  Chinese  investigators  at 
Kutien.  Important  they  be  of  high  rank  to  insure  thorough  ventila- 
tion of  apparent  apathy  or  connivance  of  elevated  functionaries. 

Adee,  Acting. 


Mr.  Denby  to  Mr.  Olney. 

No.  2317.]  Legation  of  the  United  States, 

Peking^  August  21, 1895.    (Received  Oct.  8.) 

Sir  :  I  have  the  honor  to  inclose  a  translation  of  a  communication 
from  the  Tsung-li  Yamen  relating  to  the  Kutien  massacres. 

The  Yamen  states  that  the  British  and  American  consuls  started  for 
Kutien  on  the  13th  instant;  that  a  steam  launch  and  escort  had  been 
furnished  them,  and  orders  given  for  their  protection;  also,  that  the 
leader  of  the  riots  and  twenty -one  men  ha<l  been  captured  and  would  be 
punished. 

1  have,  etc., 

Charles  Dsnbt. 


CHINA.  113 

[IncloRTire  in  Ko.  2817] 

The  Tsung-li  Yamen  to  Mr.  Denhy, 

August  26, 1896. 

YouB  Excellency:  Iu  the  matter  of  the  Kutien  affair,  some  time 
ago  the  prince  and  ministers  had  the  honor  to  receive  a  communica- 
tion from  the  minister  of  the  United  States  stating  that  he  proposed  to 
depute  the  United  States  consul  at  Foochow  to  proceed  to  Kutien  to 
investigate  into  the  matter  of  the  riots,  and  asked  that  a  military  escort 
be  furnished.  The  Yam^n  at  the  time  telegraphed  the  viceroy  at  Foo- 
chow, and  on  the  14th  August  received  a  reply  from  that  officer  and 
others  to  the  effect  that  the  British  and  American  consuls  on  the  13th 
instant,  between  3  and  5  o'clock  in  the  afternoon,  started  for  Kutien; 
that  a  steam  launch  had  been  provided  for  the  journey,  and  Mr.  Prefect 
Chu,  of  the  board  of  foreign  affairs,  and  Gol.  Ohu  Pi-cheng,  with  a 
contingent  of  soldiers,  had  been  deputed  to  accompany  them  from  Foo- 
chow. Instructions  have  been  issued  that  the  military  forces  en  route 
should  be  careftil  to  see  that  they  are  escorted  in  safety. 

As  to  the  Yungfu  missionary  case  the  magistrate  has  reported  that 
everything  is  quiet  there  and  no  trouble. 

During  the  past  few  days  reports  have  been  received  from  the  civil 
and  military  officer  at  Kutien  that  the  leader  of  the  riots,  one  Hsieh 
Kuo-sung,  had  been  captured  with  others — in  all,  twenty-one  men;  and 
rigorous  instructions  have  been  issued  pressing  for  speedy  action  in 
the  premises. 


Mr.  Adee  to  Mr.  Denby. 

[Telegram.] 

Department  op  State,  v 
Washington^  August  22, 1895. 

On  13th  instant  consul  at  Foochow  telegraphed  he  was  starting  for 
Kutien.  He  was  instructed  by  telegraph  that  if  not  acting  under 
your  orders  he  was  to  await  your  directions.  Nothing  since  heard 
from  him.  It  is  rex>orted  that  consul  at  Foochow  and  naval  ensign 
went  to  Kutien  of  their  own  initiative  and  not  instructed.  If  this  be 
so,  yon  will  disavow  their  unauthorized  action,  and  if  not  already  done 
proceed  at  once  to  designate  American  commissioners  as  directed  in 
my  tele^ara  of  12th,  notifying  Chinese  Government  and  demanding 
escort  and  free  access  to  Chinese  investigation.  Eeport  situation  by 
telegraph. 

Adee,  Acting. 


Mr.  Denby  to  Mr.  Olney. 

No.  2319.]  Legation  of  the  United  States, 

Peking,  August  22, 1895.    (Received  Oct.  8.) 

Sir  :  I  have  the  honor  to  inclose  a  clipping  from  the  North-China 
News  of  Monday,  the  12th  instant,  containing  an  account  of  the  Kutien 
massacre. 

I  have,  etc.,  Charles  Denby. 

F  K  95 8 
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[Incloaore  in  "So.  2310.— From  The  North-Chinft  Daily  News,  Shanghai,  Aufrnat  12, 1896.] 

THK   KUCHKNG'   MASSACKK. 

[From  the  Rev.  George  B.  Smyth,  Foochow.] 

The  storjr  of  this  appalling  massacre  can  be  briefly  told.  Whasang  is  a  mountain 
about  12  miles  from  uie  city  of  Kucheng,  which  is  90  miles  distant  from  Foochow. 
The  English  Church  mission  had  built  two  small  houses  there  as  sanitaria  for  its 
missionaries  in  the  Kuchong  district.  There  were  there  at  the  time  of  tho  massacre 
the  Rev.  R.  W.  and  Mrs.  Stewart,  their  five  children  and  nurse.  Miss  Nellie  and  Miss 
Topsy  Saunders,  in  one  house;  and  Miss  Gordon,  Miss  Newcombe,  Miss  Marshall, 
Miss  Stewart,  and  Miss  Codrington  in  another.  Mr.  Phillips,  of  the  same  mission, 
was  stopping  at  a  native  houseabout  five  minutes  away,  and  Miss  Mabel  C.  Hartford, 
of  the  Woman's  Foreign  Missionary  Society,  was  in  a  native  house  at  the  foot  of  a 
little  incline  about  two  minutes  away.  The  evening  before  the  massacre  all  were 
planning  a  picnic  for  the  next  day  in  honor  of  the  sixth  birthday  of  little  Herbert 
Stewart,    ^o  one  dreamt  of  the  possibility  of  the  terrible  events  of  the  morrow. 

About  6.30  next  morning,  Thursday,  the  Ist  of  August,  Mildred  and  Kathleen  Stew- 
art, aged  12  and  11  years,  respectively,  were  out  picking  flowers  for  their  little  brother. 
Suddenly  they  saw  a  number  of  men  approaching,  but  they  thought  they  were  only 
laborers.  In  a  moment  they  rushed  upon  them,  and  one  of  them  caught  Kathleen  by 
the  hair,  dragged  her  along  the  ground,  and  stabbed  her  in  two  or  three  places  on  the 
thigh.  Mil£ed  ran  into  tne  house,  and  in  some  way  Kathleen  broke  from  the  wretch 
who  held  her,  rushed  into  the  house  into  her  parents'  room,  and  cried,  out :  "  The  Vege- 
tarians are  coming. ''  Her  mother  rushed  to  the  door,  saw  the  murderers,  closed  the 
door,  and  Kathleen  never  saw  her  again.  The  two  girls  then  ran  to  their  own  room; 
Mildred  threw  herself  on  her  bed,  and  Kathleen  lay  under  hers.  Some  of  the  Vege- 
tarians followed  and  struck  Mildred  on  the  knee,  cutting  the  joint  and  inflicting  a 
wound  which  may  prove  fatal.  Another  band  of  ruffians  att-acked  the  house  in  which 
most  of  the  young  ladies  were  living,  seized  Ave  of  them,  dragged  them  out,  and  said 
they  were  going  to  carry  them  away.  The  ladies  begged  for  their  umbrellas  to  shade 
themselves  from  the  sun,  but  their  captors  refused.  While  they  were  standing  there 
an  old  Whasang  man  came  and  stood  between  the  ruffians  and  their  captors  and 
pleaded  for  the  ladies'  lives.  Some  of  the  murderers  seemed  disposed  to  spare  them, 
but  at  that  moment  the  leader  approached,  carrying  a  red  flag,  and  called  out,  **  You 
know  your  orders,  kill  outright;"  whereupon  they  surrounded  the  ladies  and  killed 
them  instantly.  The  heads  of  two  were  nearly  severed  from  their  bodies.  They  were 
all  frightfully  gashed  and  hacked. 

Miss  Codrington  was  terribly  cut  about  the  face,  but  with  rare  presence  of  mind 
when  she  fell  she  feigned  death,  and  this  saved  her.  Her  would-be  murderer  strack 
her  on  the  head  after  she  fell  and  left  her  for  dead.  That  last  blow,  however,  broke 
her  skull,  but  did  not  kill  her.  In  the  mountain  Miss  Hartford  was  attacked.  Hear- 
ing the  noise  she  rushed  out  of  her  house,  and  was  seen  by  one  Vegetarian,  who 
cned  out  in  Chinese,  ''Ah,  here's  a  foreign  woman,"  and  immediately  rnshed  at  her 
with  a  great  three-pronged  spear,  pointed  at  her  chest.  She  seized  it  and  turned  it 
aside,  the  spear  grazing  ner  cheek  and  inflicting  a  sliglit  wound  behind  her  ear.  The 
ruffian  then  knocked  her  down  and  struck  her  with  the  wooden  handle  of  the  8i>ear. 
Fortunately  at  that  moment  her  servant,  who  had  come  up  only  the  night  before, 
rushed  to  her  rescue,  seized  the  brute,  and  told  her  to  run.  She  arose,  ran  down  an 
embankment,  and  tried  to  enter  a  native  house,  but  the  owners  would  not  let  her. 
She  ran  on,  therefore,  and  in  a  moment  met  another  servant,  who  assisted  her  to  run 
up  the  opposite  hill  and  find  in  the  brushwood  a  place  of  safety.  There  she  lay  for 
over  an  hour,  not  knowing  when  the  murderers  would  look  for  and  find  her.  After 
hiding  there  about  an  hour  she  sent  the  servant  to  see  how  matters  were,  and  in  half 
an  hour  he  returned,  saying  that  the  Vegetarians  had  gone  and  the  five  ladies  were 
killed.  She  went  baclc  as  speedily  as  possible  and  found  it  only  too  true.  What 
had  become  of  Mr.  Phillips  f  When  he  heard  the  shouting  he  ran  out  of  his  house, 
but  was  stopped  by  villagers  who  told  him  the  Vegetarians  had  come  and  would  kill 
him.  He  broke  from  them  and  ran  toward  the  two  English  houses,  but  seeing  a  mur- 
derous crowd  about  them  he  crept  up  a  hill  and  hid  behind  two  trees  about  20  yards 
back  of  the  houses,  from  which  he  could  see  without  being  seen. 

Not  seeing  any  foreigners,  he  thought  they  had  escaped,  and  knowing  that  to  go 
down  would  be  certain  death,  he  remained  where  he  was.  In  about  fifteen  minutes 
the  murderers  set  fire  to  the  houses  and  went  off,  saying  loud  enough  for  him  to  hear, 
"Now,  we  have  killed  all  the  foreigners."  Then  he  knew  what  had  happened,  and 
ran  down  to  find  nearly  all  the  happy  company  of  the  previous  evening  dead.  Four 
ladies  were  lying  dead  in  one  place.  Miss  Newcombe  he  found  dead  at  the  foot  of 
an  embankment.  Her  head  was  nearly  severed  from  the  body.  Aft«r  killing  her  the 
murderers  threw  her  down  tho  slope.  Mr.  and  Mrs.  Stewart's  ashes  he  found  in  what 
had  been  their  bedroom;  they  were  burned  beyond  recognition.    In  the  nursery  he 

^  Kutien. 
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found  the  remains  of  Miss  Nellie  Saunders  aud  the  nurse,  burned  almost  beyond 
recognition. 

Where  were  the  children?  The  story  of  their  escape  shows  the  extraordinary 
heroism  of  a  eirl  only  11  years  old.  Kathleen  Stewart,  as  I  have  already  said,  hid 
under  her  bed.  After  she  had  lain  there  for  some  time  she  heard  a  sound,  as  she 
described  it,  ''as  of  rushing  wat«r/'  and  crying  out  '*this  house  is  on  fire,''  came 
from  her  hiding  place  and  found  her  sister  Mildred  on  the  bed  terribly  wounded. 
She  helped  her  out  of  the  house  and  looked  for  the  other  children.  In  the  nursery 
she  found  the  baby  lying  under  the  dead  body  of  the  nurse.  She  found  her  brother 
Herbert  with  a  deep  wound  on  the  right  side  of  the  neck  4  inches  long,  one  on  the 
crown  of  the  head  which  chipped  oft'  tue  external  table  of  the  skull,  one  on  the  back 
part  of  the  head  4  inches  long,  which  clove  the  skull,  exposing  the  brain,  and  another 
circular  scalp  wound  on  the  left  side.  A  still  younger  brother,  £wan,  she  found 
with  a  stab  wound  on  the  left  thigh  and  several  liruises.  The  baby  had  been 
stabbed  in  the  right  eye,  which  penetrated  to  the  brain.  All  these  this  brave  girl 
carried  out  of  the  burning  building,  and,  with  the  help  of  a  villager  whom  she  pressed 
into  service,  succeeded  in  carrying  them  to  the  house  at  which  Miss  Hartford  had 
been  stopping.  So  far  as  she  Knew  then,  there  was  no  other  foreigner  in  Whasang 
alive  except  Miss  Codrington,  who,  in  spite  of* her  terrible  wounds,  succeeded,  by 
creeping  and  walking,  in  reaching  Miss  Hartford's  house.  When  Miss  Hartfora 
returned  from  her  hiding  place  she  found  all  these  there. 

Mr.  Phillips  sent  a  letter  to  Dr.  J.  J.  Gregory,  of  the  Methodist  Episcopal  mission 
at  Kucheng,  as  soon  as  he  could  find  a  man  to  take  it.  Not  a  Whasang  man  would 
go.  On  receiving  the  news  the  doctor  immediately  hastened  to  the  Yam^n,  secured 
an  escort,  and  started  for  the  scene  of  the  massacre.  He  arrived  there  in  the  evening 
and  did  all  that  was  in  his  power  to  care  for  the  wounded.  By  daylight  he,  with 
Miss  Hartford  and  Mr.  Phillips,  had  the  bodies  in  coffins,  and  the  ashes  of  Mr.  and 
Mrs.  Steward,  and  the  nurse  and  Miss  Nellie  Saunders  in  two  little  boxes.  It  was 
impossible,  however,  to  find  bearers.  Not  a  man  at  Whasang  would  do  anything. 
Fortunately,  however,  an  official  arrived  with  a  few  soldiers  and  after  some  pressure 
from  Dr.  Gregory  he  impressed  into  service  a  number  of  villagers  sufficient  to  carry 
the  remains  to  Suikou,  a  place  on  the  Min  River  60  miles  from  Foochow. 

Everything  possible  thus  being  done  the  sad  procession  started  at  3  p.  m.  on  the 
weary  march.  On  the  way  little  Herbert  Stewart  died,  and  after  getting  a  coffin  and 
laying  the  little  body  in  it,  they  resumed  the  journey  and  arrived  at  Suikou  at  8 
o'clock  on  Saturday  morning.  There  the  local  officials  provided  boats.  On  the  way 
down  they  were  met  by  a  steam  launch  sent  up  with  a  few  friends  to  meet  them.  At 
2.30  p.  m.  on  Sunday  they  reached  Foochow  and  the  wounded  were  taken  to  one  of 
the  hoepit-als  where  they  now  are  receiving  the  best  medical  care.  The  bodies 
arrived  here  on  Monday,  and  at  5.30  o'clock  this  morning  they  were  laid  to  rest. 
This  is  the  simple  story  of  the  most  terrible  massacre  of  foreigners  that  has  ever 
taken  place  in  China.  More  were  killed  &t  Tientsin  on  that  awl'ul  day,  the  20th  of 
June,  1870.  But  that  was  a  riot  rather  than  a  massacre;  this  was  a  murder  deliber- 
ately planned,  and  deliberately  carried  out. 

It  is  too  soon  to  say  what  the  consuls  will  do  at  this  appalling  time.  Suffice  it  to 
Bay  that  they  have  secured  evidence  which  may  bring  many  of  the  guilty  to  the 
punishment  they  deserve.  As  to  the  larger  question  of  what  the  foreign  governments 
may  do,  my  opinion  would  be  worthless.  I  can  not  refrain  from  adding,  however, 
that  I  trust  they  will  not  be  satisfied  with  a  money  indemnity.  It  is  this  wretched 
policy,  pursued  in  so  many  cases  in  the  past,  that  is  responsible  for  most  of  these 
massacres  and  riots.  Nearly  all  of  them  could  have  been  avoided  by  firmness  on  the 
part  of  the  homo  governments.  Let  them  but  make  China  feel  that  occurrences  of 
this  kind  will  be  terrible  in  their  results  to  her  and  they  will  cease.  If  they  do  not 
act  with  firmness  now  the  foreigners  will  soon  find  it  impossible  to  live  anywhere 
oatside  the  treaty  porta. 

It  is  painful  to  have  to  record  the  brutal  inhumanity  of  the  villagers  of  Whasang. 
According  to  the  Chinese  custom  they  are  de8ervin<?  of  severe  punishment,  but  witli 
the  exception  of  one  old  man  they  did  not  lift  a  hand  to  stop  it.  Even  after  the 
murderers  had  left  they  would  give  no  help,  but  proceeded  to  rob,  and  took  away 
everything  of  value  in  the  burning  houses.  They  ought  to  be  severely  punished.  If 
they  are  it  will  go  far  to  prevent  similar  outrages  in  the  future.  The  servants  ran 
almost  to  a  man.  Out  above  this  brutal  and  despicable  crowd  stand  conspicuous  the 
heroic  Christian  servant  of  Miss  Hartford,  who,  at  the  risk  of  his  own  life,  saved 
hers,  and  a  Christian  woman,  the  wife  of  her  teacher,  who,  when  she  was  thrown 
down,  ran  to  her  aid  and  begged  her  would-be  murderer  to  spare  her.  For  answer 
the  brutal  wretch  kicked  her.  It  is  pleasant  to  write  of  this  heroism  iu  the  midst 
of  all  this  infamy. 

A  word  as  to  the  cause  of  the  massacre.  What  the  purposes  of  the  Vegetarian 
Society  are  is  not  known  to  outsiders.  By  some  they  are  regarded  as  robbers,  by 
others  as  rebels.     They  have  given  the  officials  a  great  deal  of  trouble  in  the  Kucheng 
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district  during  tlie  past  year.  They  have  attacked  Christians  and  non-ChristiaDS 
alike,  and  they  hated  the  foreigners  because  tliey  were  foreigners,  not  because  they 
were  missionaries.  They  had  become  so  violent  that  on  the  24th  of  July  300  soldiers 
-were  sent  up  from  Foochow  to  hold  them  in  check  if  possible.  Their  leaders  attrib- 
uted their  coming  to  the  influence  of  the  foreigners,  and  it  is  believed  that  then  they 
determined  to  exterminate  them.  They  immediately  began  to  assemble  at  a  certain 
village  whose^  name  is  now  known,  and  their  threats  against  the  churches  became 
bolder  than  over.  On  the  night  before  the  massacre  a  letter  was  received  by  a  cer- 
tain pastor  saying  the  foreigners  would  be  killed  on  the  morrow.  He  wrote  a  letter 
to  Mr.  Stewart  warning  him,  but  unfortunately  did  not  send  it  till  daylight,  and 
wlien  the  messenger  was  within  two  miles  of  Whasang  he  met  a  man  who  told  him 
that  all  was  over,  that  the  foreigners  were  killed.  What  an  awful  result  of  a  few 
hoars'  delay.  The  Vegetarians  planned  the  murder  carefully,  and  the  reason  seems 
to  have  been  to  take  vengeance  on  the  foreigners  for  having,  as  they  supposed, 
brought  the  troops  to  Kuchong.  I  trust  that  the  investigation,  which  ought  to  be 
made  by  a  foreign  official  on  the  ground,  will  be  so  thorough  as  to  reveal  the  real 
causes,  briug  the  perpetrators  to  justice,  and  result  in  the  adoption  of  such  measures 
by  the  foreign  powers  concerned,  as  will  make  forever  impossible  the  occorrenceof 
BO  terrible  a  massacre  in  the  future< 


Mr.  JDenby  to  Mr.  Olney. 

No.  2322.]  Legation  of  the  United  States, 

Peking^  August  J24j  1895.    (Received  Oct.  8.) 

Sir:  I  have  the  honor  to  inform  you  that  I  sent  the  following  tele- 
gram to  Foochow  on  the  21st  instant: 

IIix.sON,  Foochow: 

Have  demanded  that  antlioritii*8  cooperate  with  you;  that  an  official  be  delegated 
for  the  purpose;  that  you  be  present  at  examination,  and  no  obstruction  offered. 

Dexby. 

I  have,  etc., 

Ghables  Dbnby. 


Mr.  Adee  to  Mr.  Denby. 

[Telegram.] 

Department  of  State, 

Washington^  August  24j  1895. 

Department  anxiously  awaits  report  your  action  under  last  telegraph 
instructions.  It  is  reported  Liu,  presumably  late  viceroy  Szechuan, 
has  been  appointed  commissioner.  Such  choice  highly  objectionable; 
his  report  would  not  inspire  confidence. 

Adee,  Acting. 


Mr.  Adee  to  Mr.  Denby. 

No.  1123.]  Department  of  State, 

Washington,  August  24^  1895. 
Sir  :  The  Chinese  mail,  which  reached  this  Department  yesterdayi 
brings  your  dispatches  Nos.  2283,  2284,  228C,  and  2288,  of  the  dates  of 
July  8, 10,  and  12,  with  regard  to  the  investigation  of  the  outrages 
committed  upon  foreign  missionary  residents  at  Chengtu  in  June  last 
The  steps  taken  by  you  in  appointing  Mr.  Spencer  Lewis,  an  American 
citizen  and  resident  at  Chungking  as  the  lay  representative  of  this  Gov- 
ernment on  that  investigating  commission,  is  in  entire  accordance  with 
the  proposed  constitution  thereof  announced  in  your  former  dispatch 
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No.  2278  of  the  1st- ultimo,  which  has  been  approved  by  the  Depart- 
ment's telegraphic  instructions  to  you  of  the  20th  instant. 

It  does  not  appear  that  the  constitution  of  the  Chinese  representation 
on  that  commission  has  been  formally  notified  to  you,  although  it  would 
seem  from  your  No.  2288  that  it  would  probably  be  composed  of  the 
prefect  of  Chengtu,  the  provincial  treasurer,  and  the  judge.  Whether 
these  officials  are  of  sufficiently  high  rank  to  scrutinize  the  action  of 
their  sux)erior  official,  the  viceroy,  and  pronounce  upon  his  culpable 
neglect  or  8usx)ected  complicity,  of  which  many  circumstantial  indica- 
tions appear,  is  not  stated  by  you.  Your  several  dispatches  show  that 
you  fully  appreciate  the  necessity  of  making  an  example  of  any  high  pro- 
vincial or  vice- regal  authorities,  to  whose  incompetency  or  hostile  apathy, 
if  not  deliberate  collusion,  the  occurrences  in  the  province  of  Szechuan 
may  be  attributable,  and  the  Department  cordially  approves  that  part 
of  your  note  to  the  Tsung-li  Yam^n,  No.  16,  of  July  9, 1895,  in  which 
you  point  out  that  unless  the  guilty  officials  are  punished  no  settlement 
of  the  matters  appertaining  to  the  riots  will  be  satisfactory,  and  that  it 
is  clearly  in  the  interest  of  China  to  make  a  grave  public  example, 
showing  her  intention  that  riots  of  this  class  shaU  be  prevented  by  the 
condign  punishment  of  the  guilty,  whatever  be  their  station. 

WMle  your  demand  in  that  note  that  the  ex- viceroy  of  Szechuan  be 
ordered  to  Peking  to  await  the  result  of  the  investigation  may  have  been 
deemed  conducive  to  the  more  effectual  surveillance,  and  in  the  need- 
ful event,  the  punishment  of  that  officer,  it  may  perhaps  not  turn  out 
to  have  been  advisable  to  bring  him  into  immediate  personal  touch  with 
the  Yamen  and  the  responsible  officers  of  the  Chinese  Government  at 
Peking,  whereby  he  might  be  enabled  to  exert  an  influence  tending  to 
control  the  proposed  investigation  and  its  contemplated  results.  Your 
dispatch  breaks  off  the  narrative  of  events  before  the  action  of  the 
Yamen  upon  your  request  was  made  known,  and  it  can  only  be  conjec- 
tured whether  the  ex- viceroy,  Liu,  was  in  fact  ordered  to  Peking.  The 
press  dispatches  of  yesterday  and  to-day  announce  the  appointment  of 
**  Viceroy  Liu  ^  as  the  chief  commissioner  of  China  to  investigate  the 
later  massacre  and  looting  at  Kutien,  and  if  this  Liu  be  in  fact  the 
same  ex- viceroy  whose  guilty  course  at  Chengtu  you  so  earnestly  quali- 
fied in  your  note  to  the  Yamen,  you  can  hardly  have  failed  to  at  once 
remonstrate  against  the  offensive  indecency  of  appointing  such  a  man, 
laboring  under  so  grave  a  charge,  to  investigate  a  similar  and  graver 
outrage  in  another  province  than  that  which  he  himself  had  misgov- 
erned. I  have  to-day  sent  you  a  telegram  in  this  regard,  which  I  con- 
firm on  the  overleaf.  It  is  trusted  that  the  press  reports  may  be  founded 
upon  some  mistaken  identity  of  names;  otherwise  the  action  of  the 
Chinese  Government  in  appointing  this  degraded  and  suspected  official 
to  a  renewed  official  capacity,  having  extraordinarily  far-reaching  and 
international  effects,  would  be  as  incomprehensible  as  objectionable. 
I  am,  etc..,  Alvet  A.  Adee, 

Acting  Secretary. 


Mr,  Denhy  to  Mr,  Olney, 

[Telegram.] 

Legation  of  the  United  States, 

Peking^  August  26 ^  1895. 

In  reply  to  my  demand  Hsii  Hsing-i,  taotai,  equal  rank  consul,  has 
been  sent  to  cooi>erate  with  consuls  Kutien. 
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Mr,  Denby  to  Mr,  Olney, 

[Telegram.] 

Peking,  August  27^  1895, 

Consul  had  started  Kutien  under  ray  orders,  with  the  consent  of  Chi- 
nese Government  and  with  escort  furnished  by  thera, before  your  cipher 
telegram  12  wasreceived,  taking  naval  officer  with  him.  Consul  reports 
the  examination  proceeding  smoothly.  Officials  actively  cooperating. 
Many  convictions  secured. 

Denby. 


Mr,  Denby  to  Mr,  Olney, 

[Telogram.] 

Peking,  August  27, 1895. 

Szechuan  commission  proceed  as  soon  as  British  consul  at  Chungking 
can  leave  his  post,  which  is  still  impossible.  Viceroy  Liu  is  not  to  be 
appointed  commissioner,  but  has  been  ordered  by  imperial  decree  to 
stay  at  his  post  until  conduct  investigated. 

Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2325.]  Legation  of  the  United  States, 

Peking^  August  27 j  1895.    (Received  Oct.  8.) 

Sir:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
from  the  Tsung-li  Yanien  bearing  date  the  23d  instant;  also  a  transla- 
tion of  the  24th  instant;  also  a  copy  of  my  answer  to  these  communi- 
cations. 

The  two  papers  from  the  Yamen  relate  to  the  Kutien  riot  They 
mildly  protest  against  our  Government's  taking  so  much  interest  in  the 
investigation  now  proceeding  at  Kutien.  They  ask  that  the  order  of 
the  Admiral  directing  a  naval  commander  to  go  to  Kutien  be  rescinded. 

I  was  first  made  aware  that  a  naval  commander  was  to  go  on  this 
mission  by  these  communications.  I  received  later  a  letter  from  the 
Admiral,  wherein  he  stated  that  he  had  been  "  directed  to  appoint  a 
commanding  officer  as  member  of  a  committee  to  investigate  Kutien 
affair,  if  requested  by  the  United  States  minister  to  China." 

He  further  said :  "As  stated  in  previous  communications,  the  com- 
manding officer  of  the  Detroit  has  appointed  an  officer  to  accompany 
the  consul." 

I  have  received  no  intimation  from  you  that  you  thought  it  advisa- 
ble to  send  an  additional  officer  to  Kutien.  I  do  not  think  it  neces- 
sary to  send  thither  a  commander.  It  might  delay  proceedings,  as  a 
Chinese  official  of  higher  rank  than  the  one  already  named  would  have 
to  be  selected. 

I  accordingly  wired  the  Admiral  under  date  the  26th  instant  as  fol- 
lows: 

Admiral  Carpknter,  Chefoo: 

If  sending  commander  to  Kutien  depends  on  my  reqnest,  mnst  say  I  see  no  necessity 
for  sending  another  officer. 

Dknby. 

I  have,  etc., 

Charles  Denby. 
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[InclosoTD  1  in  No.  2325— Translation.] 

The  Tsung-U  Yamen  to  Mr,  Denhy, 

August  23, 1895. 

YouB  Excellency  :  We  have  had  the  honor  to  receive  your  excel- 
lency's note  wherein  yon  state  that  it  is  of  the  highest  importance  that 
the  Government  of  China  should  immediately  send  a  high  official  to 
Kutien  to  cooperate  with  the  British  and  American  consuls  in  investi- 
gating the  recent  horrible  massacre,  etc. 

It  is  the  opinion  of  the  Yamen  that  an  officer,  or  officers,  must  neces- 
sarily be  appointed  to  act  conjointly  with  the  consuls  in  investigating 
the  Kutien  case.  A  telegram  has  just  been  received  by  the  Yamen  from 
the  governor-general  of  Fuhkien,  stating  that  an  additional  appoint- 
ment had  been  made,  in  the  person  of  Mr.  HsU  Hsing-i,  a  taotai  by  rank, 
who  is  to  cooperate  with  the  consuls  in  dealing  with  the  Kutien  affair, 
so  that  extra  care  may  be  taken  in  the  matter.  The  United  States  vice- 
consul  at  Foochow  proposes  to  order  a  commander  of  a  United  States 
war  vessel  to  proceed  to  Kutien.  This  would  not  be  right  and  proper 
so  far  as  the  province  of  Fuhkien  is  concerned. 

There  was  no  damage  or  loss  to  American  property  at  Kutien,  and 
only  one  American  received  a  slight  personal  injury. 

The  United  States  consul  has  gone  to  Kutien  and  he  will  be  able  him- 
self to  perform  his  duty  in  good  earnest.  There  is  no  necessity  for  a 
naval  commander  going  there. 

We  beg  that  your  excellency  will  telegraph  at  once  to  the  Foochow 
consul  to  order  the  naval  officer  in  question  not  to  go  to  Kutien,  and  do 
us  the  favor  to  send  a  reply  to  this  note,  which  is  important. 


[Inclosure  2  in  No.  2325 — Translation.] 

The  Tsung-li  Yamen  to  Mr.  Denby. 

August  24,  1895. 

YouE  Excellency  :  The  prince  and  ministers  had  the  honor,  on  the 
2l8t  instant,  to  receive  a  communication  from  the  minister  of  the  United 
States  stating  that  the  United  States  consul  reports  from  Kutien  that 
the  officials  obstruct  his  inquiries,  insist  on  referring  to  the  viceroy, 
and  question  his  right  to  be  present  at  the  examination  of  the  persons 
arrested. 

The  minister  of  the  United  States  asked  that  telegraphic  instructions 
be  sent  immediately  to  the  local  authorities  to  facilitate  in  every  man- 
ner the  inquiries  of  the  American  consul,  and  to  inform  them  that  he 
is  to  be  present  at  the  examination  of  persons  arrested ;  and  he  requested 
further,  as  he  did  on  the  20th  instant,  that  an  official  of  high  rank  be 
deputed  to  cooperate  with  and  assist  the  American  consul's  inquiries,  etc. 

On  the  22d  of  August  the  prince  and  ministers  received  a  further 
communication  from  the  minister  of  the  United  States  to  effect  that 
he  had  received  a  telegram  from  the  Secretary  of  State  requesting  him 
to  ascertain  irom  the  Chinese  Government  and  report  the  names  and 
rank  of  the  Chinese  officials  appointed  to  investigate  into  the  Kutien 
riots,  as  it  was  regarded  essential  that  they  be  of  the  highest  rank,  as 
the  case  is  one  of  a  most  important  nature,  and  one  that  should  not  be 
investigated  by  officials  of  low  rank. 

The  minister  of  the  United  States  requested  an  early  answer,  in  order 
that  he  might  telegraph  the  same  to  his  Government, 
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In  regard  to  the  Kutieii  case,  the  priiice  and  ministers  have  the 
honor  to  state  that  the  viceroy  of  Fuhkien  telegraphed  announcing 
the  appointment  of  Hsii  Hsingi,  a  taotai  by  rank,  to  hold  an  investiga- 
tion into  Vie  affair.  The  said  officer  is  of  high  rank,  and  will  show 
extra  care  in  the  performance  of  his  duty.  Tbis  appointment  was  duly 
made  known  to  the  minister  of  the  United  States  by  note  of  yesterday. 

The  Yameu  has  already  addressed  Sir  Nicholas  O'Conor,  Her  Bri- 
tannic Majesty's  minister,  on  the  subject  of  his  consul  going  to  Kutien 
to  watch  the  case. 

As  no  Americans  have  suffered  any  loss  at  Kutien,  the  minister  of 
the  United  States  is  asked  to  take  into  consideration  the  question 
whether  the  United  States  consul  should  have  goue  there  to  watch  the 
proceedings  in  the  case  and  to  instruct  him  accordingly. 

The  prince  and  ministers  would  beg  the  minister  of  the  United 
States  to  be  good  enough  to  transmit  this  communication  for  the  infor- 
mation of  the  Honorable  Secretary  of  State. 


[IncloBure  3  in  No.  2325.] 

Mr.  Denby  to  the  Tsung-li  Yamen. 

August  26, 1895. 

YouB  Highnesses  and  Your  Exgellengiss  :  I  have  the  honor  to 
acknowledge  the  receipt  of  your  notes  of  the  23d  and  24th  instant. 

You  inform  me  in  the  first  thereof  that  Mr.  Hsii  Hsiug-i,  a  taotai  by 
rank,  has  been  appointed  to  go  to  Kutien  to  cooperate  with  the  consuls. 

You  state  that  there  was  slight  damage  done  to  Americans  at  Kutien. 
That  is  happily  true,  but  it  was  purely  accidental  that  such  was  the 
case.  My  Government  has  many  citizens  in  China,  and  it  is  greatly 
interested  in  their  safety,  which  is,  of  course,  im{)eriled  by  antiforeign 
riots. 

As  to  the  sending  of  a  naval  commander  to  Kutien  in  addition  to 
the  officer  already  sent,  I  will  inquire  into  the  matter. 

In  your  second  note  you  inform  me  again  of  the  appointment  of  Hsii 
Hsingi  on  the  Kutien  investigating  commission,  and  you  say:  ^^As 
no  Americans  have  suffered  any  loss  at  Kutien,  the  minister  of  the 
United  States  is  asked  to  take  into  consideration  the  question  whether 
the  United  States  consul  should  have  gone  there  to  watch  the  proceed- 
ings, etc.'' 

It  is  too  late  to  raise  this  question.  An  American  lady  was  injured 
at  Kutien.  The  cause  of  her  injuries  is  a  proper  subject  of  investiga- 
tion by  her  Government. 


Translation  of  a  cablegram  from  the  Tsung-li  Yamen,  dated  August  J27^ 

1895. 

[Handed  by  Chioose  ministor  to  Mr.  Adee,  Aagnst  29, 1805.] 

A  telegram  from  Foochow  reports  that  an  officer  from  an  American 
gunboat  desires  to  proceed  to  Kutien  (Kucheng).  United  States  Consul 
Hixson  has  already  started.  In  the  riot  one  American  citizen  was 
wounded,  but  has  since  recovered.  British  interests  being:  distinct  from 
American,  the  Fuhkien  authorities  desire  that  Minister  Denby  be  asked 
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to  instruct  G<ni8ul  Bixson  to  exercise  greater  moderation.  Your  cable- 
gram of  the  21st  instant  states  that  State  Department  has  cabled 
instructions  to  Minister  Denby  to  secure  a  thorough  investigation  as  a 
basis  for  a  fair  settlement,  and  that  the  United  States  would  not  cooper- 
ate with  Britain  to  throw  difficulties  in  the  way  of  the  investigation. 
Minister  Denby's  correspondence  is  incriminatory  in  tone  and  not  unlike 
that  of  the  British  minister.  The  Secretary  of  State  should  be  informed 
of  the  above  and  requested  to  cable  satisfactory  instructions,  through 
Minister  Denby,  to  said  consul  'and  naval  officer  for  their  guidance. 
Gable  reply. 


Mr.  Denby  to  Mr,  Olney. 

[Telegram.] 

Peking,  August  28^  1895. 

Chinese  Government  has  refused  to  degrade  and  punish  ex-viceroy 
Szechuan.    Pressure  should  be  used  to  secure  punishment. 

Denby. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2329.]  Legation  of  the  United  States, 

Peking^  August  29 j  1895.    (Eeceived  Oct.  8.) 

SiB:  I  have  the  honor  to  append  on  the  overleaf  a  copy  of  my  tele- 
gram of  yesterday,*  relating  to  the  refusal  of  the  Ghinese  Government 
to  degrade  and  punish  the  ex- viceroy  of  Szechuan. 

Before  the  Szechuan  riots  took  place  this  official  was  ordered  to  be 
suoerseded,  but  was  not  technically  degraded  and  there  was  no  prohi- 
bition against  his  applying  for  another  official  place.  This  deprivation 
of  office  had  no  relation  to  his  conduct  toward  foreigners. 

It  is  the  universal  opinion  among  foreigners  in  Ghiiia  that  an  example 
must  be  made  of  some  high  officials;  that  they  must  be  punished  for 
their  negligence  or  culpability,  and  that  public  notice  must  be  given 
that  they  are  punished  because  thereof.  The  mere  payment  of  dam- 
ages, the  execution  of  even  a  few  helpless  vagabonds,  have  no  deterrent 
effect  on  the  masses  of  the  people.  They  pay  no  part  of  the  damages 
and  they  have  no  regard  for  human  life. 

From  the  beginning  of  the  discussion  of  the  Szechuan  riots,  I  have, 
uniformly  and  many  times,  demanded  that  an  imperial  decree  be  issued 
punishing  the  ex- Viceroy  Liu,  whose  culpable  negligence  and  resi)onsi- 
bility  for  the  riots  are  not  denied  by  the  Tsung-li  Yamen. 

I  have  again  addressed  the  Yamen  on  the  subject  and  will  transmit 
the  corresxK>ndence. 

I  have,  etc.,  Ghasles  Denby. 


Mr.  Adee  to  Mr.  Denby, 

[Telegram.] 

Department  op  State, 

Washington^  August  30j  1895. 

Is  ex-Yiceroy  Liu  discharging  duties  in  Szechuan  or  awaiting  there 
investigation  commission  f    Should  he  be  acting  as  viceroy  pending 

*  See  Supra, 
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arrival  successor,  it  is  proper^  in  view  of  the  very  serioos  charges  against 
him,  that  he  should  at  once  be  relieved  of  all  vice-regal  functions.  Can 
not  ask  punishment  until  ascertainment  offense. 

Adee,  Acting, 


Mr.  Denhy  to  Mr,  Olney, 

[Telegntn.] 

Peking,  August  31^  1895. 

Viceroy  Liu  superseded  two  months  ago,  but  ordered  to  stay  at 
Ghengtu.  His  successor  is  in  charge.  British  minister  has  not  decided 
to  send  commission  to  Ghengtu.  French  commission  proved  ex- vice- 
roy's guilt.  We  have  strong  affidavits  showing  his  negligence;  Yam^n 
does  not  seriously  deny  his  guilt.  I  have  demanded  banishment;  that 
he  be  declared  forever  ineligible  to  office,  and  that  his  sentence  be  pub- 
lished with  the  reason  given  that  he  did  not  protect  foreigners.  Will 
demand  punishment  of  other  officials;  will  get  proof  taken  by  the 
French  commission.  English  consul  can  not  leave  Chungking.  Pro- 
posed commission  can  not  be  organized  now.  Will  you  have  another f 
I  ask  support  in  demanding  viceroy's  punishment.  Affairs  at  Kutien 
proceeding  well ;  many  convictions. 

Denby. 


Mr,  Adee  to  Mr.  Yang  Yii. 

No.  10.]  Department  of  State, 

Wdshingtonj  August  31j  1895. 

Sir:  I  have  the  honor  to  acknowledge  the  receiptof  your  note  of  the 
13th  instant,  addressed  to  Hon.  Richard  Olney,  at  Falmouth,  Mass.,  in 
which,  referring  to  the  investigation  now  being  made  concurrently  by 
China,  Great  Britain,  and  the  United  States,  into  the  recent  riots  at 
Kutien,  you  state  that  your  Government  ^^  expresses  the  hope  that  the 
Secretary  of  State  may  be  prevailed  upon  to  issue  instructions  to  Min- 
ister Denby  not  to  unite  with  the  British  minister  at  Peking  in  causing 
difficulties  to  the  Chinese  Government,  and  thus  hamper  its  action  and 
seriously  hinder  the  execution  of  its  good  intentions." 

In  the  conference  which  I  had  the  pleasure  of  having  with  you  on 
the  19th  instant,  you  communicated  to  me  the  substance  of  this  note, 
which  had  not  at  that  time  been  sent  bjick  by  Mr.  Olney  to  this  Depart- 
ment, and  I  now  take  pleasure  in  reiterating  to  you  the  positive  as- 
surance I  then  gave  that  this  Government  was  investigating  the  Kutien 
riots  concurrently  with  Great  Britain  only  so  far  as  was  necessary  to 
protect  American  interests  of  person  and  property,  and  not  to  assist 
that  power  in  any  supposed  ulterior  political  object. 
Accept,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Mr.  Denby. 

No.  1136.]  Department  of  State, 

Washington^  September  3, 1895. 

Sir:  I  inclose  for  your  personal  information  a  translation  of  a  cable- 
gram from  the  Tsungli  Yamen  to  the  Chinese  minister  here,  dated 
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Aagnst  27, 1895,*  which  was  handed  to  me  by  the  minister  on  the  29th 
ultimo.  It  has  reference  to  tbe  investigation  of  the  Kutien  riots,  and 
requests  that  Mr.  Hixson  be  instructed  to  exercise  greater  moderation. 

In  view  of  your  cablegram  of  the  28th,  the  minister  has  been  told 
that  an  instruction  such  as  requested  by  him  could  not  be  sent  to  Mr. 
Hixson,  whose  investigation  is  apparently  approved  by  you  and  conse- 
quently by  the  Department,  especially  as  the  request  was  too  vague  to 
act  upon. 

It  is,  of  course,  at  the  same  time  assumed  that  Mr.  Hixson  will  bear 
in  mind  that  the  importance  of  his  official  position  and  the  character  of 
the  special  functions  assigned  to  liim  demand  a  dignified  and  temperate 
though  impressive  treatment  of  the  matters  arising  in  the  course  of  the 
Kutien  investigation,  as  befits  the  Government  he  represents. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Benby  to  Mr.  Olney. 

No.  2333.]  Legation  of  the  CTnited  States, 

PeMngj  September  5, 1895.    (Received  Oct.  21.) 

Sir  :  In  addition  to  the  matter  wired  in  my  telegram  of  the  31st 
ultimo,  I  desire  to  make  a  few  observations  on  the  proposition  that  the 
delinquent  local  officials  in  the  province  of  Szechuan  should  be  severely 
punished,  and  that  as  soon  as  possible. 

The  ex-viceroy  Lin,  was  superseded  before  any  riot  took  place,  for 
causes  not  aftecting  foreigners.  His  successor  arrived  at  Chengtu  two 
months  or  more  ago.  Liu  started  for  his  home.  At  the  urgent  instance 
of  the  British  minister  and  myself,  he  was  stopped  en  route  and  ordered 
to  return  to  Chengtu  to  await  the  result  of  the  pending  investigation. 
As  very  conclusively  showing  his  guilt,  there  were  found  in  his  posses- 
sion missals,  books,  vases,  and  other  things  which  had  been  stolen  from 
the  Catholic  church  and  even  from  its  altar. 

Liu  has,  and  has  had,  since  his  return  to  Chengtu,  nothing  to  do  with 
public  affairs. 

As  to  the  proof  that  this  man  and  several  of  his  subordinates  are 
guilty  of  culpable  negligence,  or  even  direct  connivance  in  the  matter 
of  the  riots,  there  is  abundance  of  it.  The  French  commission  has  con- 
cluded its  labors  and  the  proof  of  guilt  is  complete. 

The  sum  of  700,000  taels  has  been  agreed  on  as  the  French  indemnity, 
but  I  understand  that  it  will  not  be  accepted  until  the  guilty  officials 
have  b€|en  punished.  The  British  minister  and  I  also  have  affidavits. 
It  is  to  be  regretted  that  we  have  not  the  report  of  the  official  commis- 
sion as  a  basis  for  action.  For  the  British  minister  and  myself  it  has 
been  found  impracticable  to  have  such  a  commission.  As  you  have 
been  informed,  such  a  commission  was  proposed,  but  the  acting  British 
consul  at  Chungking,  who  was  to  have  been  the  head  of  the  commis- 
sion, found  himself  unable  to  leave  Chungking,  because  he  greatly 
feared  that  if  he  did  so  there  would  be  an  antiforeign  riot  at  that  city. 
I  had  no  official  at  Chungking.  The  French  were  more  fortunate. 
They  had  two  bishops  and  many  members  of  the  clergy  in  Szechuan, 

"*  See  page  120. 
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and  these  persons  had  remained  at  their  posts,  whereas  the  English 
and  Americans  had  left. 

Distances  and  difficulty  of  access  must  also  be  taken  into  acconnt. 
Chungking  is  1,400  miles  above  the  month  of  the  Yangtze.  It  is  about 
600  miles  Irom  Chengtu.  It  is  434  miles  above  Ichang,  which  is  the 
head  of  steam  navigation.  I  have  been  frequently  told  that  it  takes 
sixty  days  to  ascend  the  Yangtze  from  Ichang  to  Chungking. 

I  have  continuously  hoped  that  the  British  minister  would  see  his 
way  to  send  a  commissioner  to  Chengtu,  but  I  now  incline  to  the  opinion 
that  he  has  abandoned  the  idea  of  doing  so. 

I  have  fully,  in  several  dispatches,  discussed  the  question  of  having 
a  commission,  and  I  await  your  orders  on  the  subject.  But  whether  a 
commission  be  organized  or  not,  I  regard  it  as  of  the  greatest  impor- 
tance that  the  guilty  officials  should  be  punished  as  soon  as  possible. 
Their  degredation,  banishment,  imprisonment,  whatever  the  penalty 
be,  should  be  published  in  the  Peking  Gazette,  and  there  should  be 
assigned  in  the  announcement  that  the  reason  why  the  punishment  is 
inflicted  is  that  the  officials  have  been  guilty  of  culpable  negligence,  at 
least,  in  failing  to  do  their  duty  in  protecting  foreigners. 

I  have  understood  that  an  appeal  has  been  made  to  you  by  the  Chi- 
nese Government  to  order  me  to  discontinue  pressing  the  Government 
to  punish  the  guilty  officials.  It  is  plain  to  me  that  the  first  step  to 
take  in  the  treatment  of  questions  growing  out  of  antiforeign  riots  is 
to  make  an  example  of  the  local  officials.  That  such  action  would 
greatly  tend  to  the  prevention  of  riots  is  universally  believed  by  for- 
eigners in  China. 

What  should  be  done  if  China  were  to  refuse  this  simple  satisfaction 
need  not  now  be  considered. 

I  have,  etc.,  Charles  Denbt. 


Mr.  Denby  to  Mr.  Olney, 

No.  2334.]  Legation  op  the  United  States, 

FeJcing^  Septefnber  5, 1895.    (Received  Oct.  21.) 

Sir:  I  have  the  honor  to  inclose  a  copy  of  a  communication  sent  by 
me  to  the  Tsung-li  Yam^n,  the  30th  ultimo,  relating  to  the  investiga- 
tion now  proceeding  at  Kutien. 

The  British  and  American  consuls  thought  it  advisable  that  the 
decisions  arrived  at  by  the  commission  should  be  held  to  be  final,  and 
not  subject  to  revision  by  the  viceroy.  It  is  usual  in  China  to  transmit 
to  the  viceroy  of  the  province  the  judgments  of  all  tribunals  which 
involve  the  death  punishment,  but  there  are  exceptions  to  this  rule, 
especially  in  riot  cases. 

As  the  consuls  are  on  the  ground  and  understand  the  conditions  better 
than  I  do,  I  thought  it  advisable  to  accede  to  their  request.  It  will  be 
noticed  that  I  do  not  make  a  strenuous  demand  in  the  matter,  but  con- 
fine myself  to  a  simple  request. 

I  learn  from  telegrams  from  Consul  Hixson  that  matters  are  proceed- 
ing satisfactorily  at  Kutien.  I  have  not  thought  it  necessary  to  wire 
you  each  day  on  the  subject. 

I  have,  etc.,  Chables  Dbnbv. 
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[iBcJosure  in  Hio.  2334.] 

Mr.  Denby  to  the  Tsung-U  Yanien. 

August  ;^0,  1895. 

YouB  Highnesses  and  Your  Excellencies:  I  have  the  honor  to 
inform  you  that  representations  have  been  made  to  me  by  the  consul 
ot  the  United  States  at  Kutien  that  the  Chinese  official  in  charge  of 
the  investigation  which  is  now  proceeding  at  that  place  has  very  lim- 
ited powers  and  is  required  to  refer  every  important  point  to  the  viceroy. 

The  consal  suggests  that  the  effect  of  the  investigation  would  be 
much  greater  if  the  viceroy  were  not  allowed  to  dictote  or  revise  in 
any  way  the  decisions  of  the  Kutien  investigating  officials  which  are 
approved  by  the  consuls,  and  that  details  as  to  conviction  and  execu- 
tion should  be  fixed  and  carried  out  regardless  of  any  action  by  the 
viceroy. 

I  am  informed  that  in  exceptional  cases,  such  as  riots,  such  power 
of  ultimate  decision  may  be  conferred  on  an  investigating  tribunal,  and 
I  respectfully  ask  that  this  may  be  dono  in  this  case. 


Mr,  Adee  to  Mr,  Denby. 

[Telegram.] 

Department  of  State, 

Washington^  September  4, 1895. 

Your  unsatisfied  demand  for  degradation  of  viceroy  Szechuan  and 
delay  in  British  Ghengtu  investigation  makes  independent  investiga- 
tion necessary.  Gan  not  act  peremptorily  on  reports  of  commissions 
to  which  we  are  not  party.  Organize  at  once  an  American  commission — 
consul  at  Tientsin,  missionary,  and  naval  officer,  with  Chinese  officer 
of  suitable  rank.  Should  go  overland  from  Tientsin  via  Tungkuan 
and  Han-chung  in  less  than  thirty  days.  Notify  Chinese  Government 
and  ask  ample  escort.  If  deposed  viceroy's  residence  Chengtu  likely 
to  obstruct  investigation  demand  that  he  be  ordered  elsewhere  under 
complete  suspension,  pending  ulterior  demands. 

Adee,  Acting. 

Mr.  Adee  to  Mr.  Denby. 

[Tolegram.] 

Department  of  State, 

Washington^  Septe^nber  5, 1895. 

Secretary  of  the  Navy  authorizes  Barber,  naval  attache  to  Japan,  on 
Chengtu  commission.    Appoint. 

Adee,  Acting. 


Mr.  Denby  to  Mr.  Olney. 

No.  2335.]  Legation  of  the  United  States, 

Peking,  September  5, 1895.    (deceived  Oct.  21.) 

Sir:  1  have  the  honor  to  inclose  a  copy  of  a  communication  which 
was  sent  by  me  to  the  Tsung-li  Yam6n,  the  28th  ultimo,  relating  to  the 
punishment  of  ex-Viceroy  Liu. 

I  have,  etc.,  Charles  Denby. 
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[Inclosure  in  No.  2335.] 

Mr,  Denby  to  the  Taung-li  Yamen. 

Ko.  26.]  August  28, 1895. 

Your  Highnesses  and  Your  Excellencies  :  I  am  constrained  to 
call  your  attention  to  the  circamstance  that  I  have  been  recently 
informed  that  you  have  refused  to  consider  the  question  of  punishing 
high  officials  who  have  failed  in  their  duty  to  protect  foreigners  at 
Chengtu,  particularly  the  late  Viceroy  Liu.  This  question  does  not 
admit  of  argument 

Antiforeign  riots  will  never  cease  in  China  unless  an  example  is  ma<le 
which  will  show  to  the  people  in  China  as  well  as  to  the  western  world 
that  the  Government  of  China  is  in  earnest  in  its  desire  to  comply  with 
its  treaty  obligations. 

I  have,  therefore,  formally  to  demand  that  the  late  viceroy  be  pun- 
ished, and  I  suggest  that  he  be  punished  in  the  following  manner: 
First,  that  he  be  degraded  and  forever  prohibited  from  holding  public 
office  again;  second,  that  he  be  banished;  third,  that  official  notifica- 
tion of  his  punishment  be  published  in  the  Peking  Gazette,  and  that 
the  reasons  for  inflicting  it  be  stated. 

I  would  be  pleased  to  have  an  early  answer  to  this  communication, 
informing  me  of  the  action  that  you  intend  to  take  in  this  important 
matter. 


Mr,  Adee  to  Mr.  Denby, 

No.  1141.]  Department  op  State, 

Washington^  September  6^  1895. 

Sir  :  In  your  dispatch  No.  2278,  of  the  1st  of  July,  you  submitted  to 
the  Department  the  proj^sal  you  had  made  to  the  Chinese  Govern- 
ment of  a  mode  of  settling  the  difficulties  arising  out  of  the  recent 
antiforeign  riots  in  the  province  of  Szechuan.  It  was  contemplated 
that  a  commissioner  representing  the  United  States  and  Great  Britain 
should  cooperate  with  others  acting  for  China  in  investigating  on  the 
spot  the  causes  and  extent  of  the  riots.  This  proposal  was  accepted 
by  the  Chinese  Government  and  approved  by  this  Department  in  my 
telegraphic  instruction  to  you  of  the  20th  August,  and  in  my  instruc- 
tions Nos.  1122,  of  August  24,  and  1123,  of  the  same  date. 

Under  date  of  August  27,  however,  you  informed  the  Department  by 
cablegram  that  the  British  consul  at  Chungking,  who  was  to  have  acted 
as  commissioner  for  his  Government  and  for  that  of  the  United  States, 
was  unable,  for  the  time  being,  to  leave  his  post. 

On  the  same  date  the  Department  received  your  No.  228G,  of  July  10, 
inclosing  copy  of  a  note  addressed  by  you  on  ihe  9th  July  to  the  Tsung- 
11  Yam^n,  in  which  you  requested  that  the  late  viceroy  of  Szechuan 
should  be  ordered  "to  come  to  Peking  in  order  that  if  inquiry  into  the 
causes  of  the  riots  shows  him  to  have  been  in  fault  he  may  be  properly 
punished."  As  it  was  not,  however,  thoroughly  understood  here  whether 
Liu  Ping-chang  was  still  discharging  his  duties  of  viceroy,  pending 
the  arrival  of  his  successor,  or  was  simply  awaiting  in  his  province  the 
result  of  the  work  of  the  investigating  committee,  the  Department 
cabled  to  you,  under  date  of  August  30,  asking  you  for  information  on 
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this  subject,  and  directing  you  at  the  same  time,  should  this  official 
still  be  acting  as  viceroy,  to  request  that  he  be  at  once  relieved  of  all 
such  functions  in  view  of  the  very  serious  charges  preferred  against 
him  by  foreigners  in  the  various  statements  which  they  have  made  con- 
cerning the  r61e  played  by  him  prior  to  and  during  the  riots.  The 
Department  also  expressed  the  opinion  that  you  should  not  ask  for  the 
punishment  of  the  viceroy  until  the  ascertainment  by  you  of  his  o^ense. 

On  August  31  the  Department  received  your  cablegram  of  same  date, 
which  I  hereby  confirm  on  the  overleaf,  in  which  you  inform  me  that 
the  ex- viceroy  had  been  superseded  two  months  ago,  but  had  been 
ordered  to  remain  at  Ohengtu,  the  provincial  capital,  pending  the  results 
of  the  investigation. 

You  also  state,  presumably  after  reading  the  report  of  the  commis- 
sion which  was  sent  to  Szechuan  by  the  French  Government,  and 
which  the  Department  has  learned  from  press  reports  has  satisfactorily 
terminated  its  labors,  resulting  in  the  conclusion  of  a  convention 
between  France  and  China  and  the  payment  by  the  latter  power  of  a 
money  indemnity  to  French  suflerers  by  the  riot,  that  the  French  com- 
mission had  established  so  clearly  the  guilt  of  the  viceroy  that  you 
have  demanded  his  punishment  and  banishment,  and  you  farther  state 
that  you  propose  demanding  the  punishment  of  other  officials — pre- 
sumably after  you  have  obtained  the  necessary  proof  from  the  French 
commission — and  you  ask  the  support  of  the  Department  in  urging  this 
demand.  You  also  state  that  the  British  minister  had  not  yet  decided 
to  send  a  commission  to  Chengtu,  and  that  the  British  consul  at  Chung- 
king could  not  yet  leave  his  post  for  that  purpose,  as  originally  con- 
templated, and  that  thus  was  indefinitely  postponed  the  work  of  the 
contemplated  joint  commission  originally  accepted  by  the  various  gov- 
ernments interested  in  it,  and  you  consequently  ask  if  the  United 
States  desire  another  commission  to  be  organized. 

In  view  of  your  demand  for  the  punishment  of  ex-Viceroy  Liu  and 
of  the  unexpected  delay  of  the  minister  of  Her  Britannic  Majesty's 
Government  to  take  part  in  the  investigation,  and  likewise  of  the  ina- 
bility of  this  Government  to  accept  the  report  of  the  French  commis- 
sion, on  which  it  was  not  represented,  as  equivalent  to  original  proof 
on  its  own  behalf  on  which  to  further  urge  the  punishment  of  the 
ex- viceroy,  it  has  become  necessary  for  us  to  independently  secure  the 
evidence  necessary  to  that  end. 

1  therefore  cabled  you,  under  date  of  September  4,  to  organize  an 
American  commission,  to  be  composed  of  our  consul  at  Tientsin,  an 
American  missionary,  a  naval  officer,  to  be  designated  by  the  Secre- 
tary of  the  Navy,  and  a  Chinese  official  of  sufficient  rank,  to  proceed  to 
Chengtu  and  there  perform  the  investigation  in  the  manner  originally 
contemplated. 

In  view  of  the  great  length  of  time  which  would  be  occupied  in  ascend- 
ing the  Yangtze  River  as  far  as  Chungking  by  native  boat,  it  has  been 
deemed  advisable  to  send  the  commission  by  the  overland  route,  via 
Tung-kuan,  Hsi-an  Fu,  and  Han-chung,  by  which  considerable  time  will 
be  saved. 

The  Department  confidently  expects  that  you  will  exercise  all  possi- 
ble diligence  in  organizing  and  dispatching  the  commission,  so  that  no 
further  delay  will  be  experienced  in  carrying  to  completion  this  most 
imx>ortant  w^ork. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 
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Translation  of  a  cahUgram  from  the  Tsung-li  TameUj  dated  Septem- 
ber 7, 1895. 

[Handed  by  Chinese  minister  to  Mr.  Adee  September  9, 1805.] 

In  a  recent  interview  Minister  Denby  states  he  has  received  instmc- 
tions  from  his  Government  to  appoint  a  consul,  a  naval  officer,  and 
a  missionary  to  proceed  to  Szechuan  as  members  of  commission  of 
inquiry  in  matter  of  Szechuan  riots,  and  to  request  Chinese  Government 
to  depute  officer  with  guard  to  accompany  said  commission.  The  Yamen 
replied  that  in  said  riots  French  interests  involved  were  uppermost, 
British  next,  while  American  missions  suffered  damage  in  only  three 
instances,  which  were  mere  incidentals  to  the  riots;  that  the  (Jnited 
States  Government  need  not  appoint  a  commission  of  inquiry;  that  in 
instances  in  past  years  involving  the  loss  of  lives  of  Chinese  in  the 
United  States  the  Chinese  Government  only  asked,  through  represen- 
tations to  the  Secretary  of  State,  and  no  commission  was  ever  appointed 
to  cooperate  injudicial  inquiry  into  the  same. 

Minister  Denby  evasively  replied  that  he  was  only  acting  under  cable 
instructions  from  his  Government.  Bring  matter  to  attention  of  Sec- 
retary of  State,  and  ascertain  object  of  appointing  commission.  To 
secure  peace  and  harmony  between  the  missions  and  the  people,  it  is 
essential  to  devise  suitable  measures  for  the  future.  The  Szechuan 
riot  investigation  is  nearly  finished.  American  interests  involved  being 
very  slight,  the  presence  of  an  American  commission  would  cause  dis- 
satisfaction among  the  people,  and  would,  on  the  contrary,  render  the 
matter  difficult  of  adjustment.  Moreover,  Britain  and  France  would 
forthwith  offer  more  trouble.  Ask  Secretary  of  State,  in  evidence  of 
his  regard  for  international  friendliness,  to  dis|>ense  with  proposed 
appointment  of  commission.  China,  on  her  part,  will  bring  the  matter 
to  speedy  and  satisfactory  settlement. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  September  6, 1895. 

I  have  to  suggest  that  Chengtu  commission  proceed  without  Chinese 
cooperation.  China  will  probably  interi)ose  no  active  opposition.  We 
can  not  well  recede  now.  Let  commission  take  proof  wherever  it  can 
find  witnesses. 

Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2343.  J  Legation  op  the  United  States, 

Peking  J  September  P,  1895.    (Received  Oct.  21.) 

Sib  :  I  have  the  honor  to  inform  you  that  on  the  receipt  of  your  tele- 
gram of  the  4th  instant,  in  which  you  direct  me  to  organize  a  commission 
to  go  to  Chengtu,  I  addressed  to  the  Yam^n  a  communication,  of  which 
a  copy  is  inclosed.  At  the  same  time  I  notified  the  prince  and  ministers 
that  I  desired  to  call  on  them  Saturday,  the  7th  instant,  at  3  o'clock,  and 
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asked  them  to  receive  me.  At  that  time  I  went  to  the  Yamen.  Weug 
rung-ho,  Chang  Yin  haan,  Wang  Feng-tsao  were  present. 

I  commenced  the  conversation  by  informing  them  that  I  was  directed 
to  organize  an  American  commission  to  proceed  to  Chengta  to  investi- 
giiUi  the  recinit  riots;  that  the  commission  would  be  composed  of  the 
consul  at  Tientsin,  Commander  Barber,  naval  attach^,  and  a  missionary 
who  was  not  yet  named.  I  expressed  the  desire  that  a  high  official 
should  be  appointed  to  accompany  the  commission  and  sit  with  it,  and 
that  an  escort  should  be  furnished. 

I  stated  that  the  commission  would  go  overland  from  Tientsui.  They 
asked  why  we  wanted  such  a  commission;  said  it  was  too  late;  would 
be  of  no  use ;  that  they  had  the  facts ;  that  the  people  would  be  alarmed ; 
that  Americans  had  been  slightly  injured ;  that  England  would  ask  for 
a  commission;  that  they  would  do  justice;  that  there  was  no  precedent 
for  such  a  commission ;  it  would  do  no  good;  the  missionaries  could  give 
me  affidavits.     Was  it  to  increase  the  indemnity,  or  what  was  it  fort 

1  answered  all  these  queries.  I  said  my  Government  wanted  the 
fact«;  that  twenty- five  Americans  had  been  hunted  like  rats;  had  been 
exposed  to  great  danger;  had  had  their  houses  burned  down ;  had  been 
compelled  to  ily,  and  that  no  doubt  the  health  of  several  of  them  would 
be  ruined  for  life;  we  wanted  to  know  who  did  these  things  and  who 
was  responsible,  and  when  the  guilty  parties  were  discovered  we  wanted 
them  punished;  that  the  commission  would  indict  no  punishment  itself, 
but  leave  that  to  China,  demanding,  however,  a  stringent  punishment; 
that  it  was  not  too  late  to  take  the  proof;  that  the  French  had  had  a 
commission  sit  in  Chengtu,  and  we  had  the  right  to  have  one;  that  the 
sitting  of  the  commission  would  tend  to  ])acify  the  people;  that  they 
had  agreed  some  months  ago  that  there  might  be  a  joint  English  and 
American  commission;  that  jHiblic  sentiment  in  America  and  Europe 
was  greatly  excited;  that  the  proposed  measure,  if  China  heartily  co- 
operated, would  quiet  the  excitement;  that  something  must  bo  done  to 
stop  riots;  that  China  gave  passports  to  foreigners  guaranteeing  pro- 
tection; that  an  example  must  be  made  of  the  officials;  that  affidavits 
wen'  not  equivalent  to  proof  taken  by  a  commission;  that  my  Govern- 
ment wanted  positive  proof  on  which  to  base  its  demands;  that  we  had 
no  idea  about  increasmg  the  indemnity;  our  only  object  was  to  secure 
I)rotection  and  make  further  riots  impossible;  that  the  Margary  case 
was  a  precedent  for  the  proposed  commission  and  the  Kutien  investiga- 
tion now  going  on  wiis  another;  that  it  would  be  greatly  to  the  interest 
of  China  to  encourage  in  every  way  the  commission,  and  to  give  it 
dignity  and  consideration. 

I  have,  etc.,  Charles  Denby, 


[  IncloHure  in  No.  2343.] 

Mr.  Denhy  to  the  Tsung-U  Yamen. 

No.  27.]  September  6, 1895. 

YouB  Highnesses  and  Your  Excellencies  :  I  have  the  honor  to 
inform  you  that  I  have  been  ordered  by  my  Government  to  organize 
immediately  a  commission,  consisting  of  Mr.  Sheridan  P.  Kead,  United 
States  consul  at  Tientsin,  a  naval  officer  of  the  United  States,  and  an 
American  missionary,  to  proceed  to  Chengtu  and  there  investigate  the 
(reuses  and  other  matters  connected  wi^U  the  recent  autiforeigu  riots  iu 
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the  province  of  Szecboan.  I  am  also  directed  to  ask  your  highnesses 
and  yoar  excellencies  to  appoint  an  oflicial  of  suitable  rank  to  accom- 
pany this  commission  and  sit  as  a  member  thereof.  It  is  my  opinion 
that  it  is  desirable  that  an  official  be  sent  from  Peking.  I  am  also 
directed  to  reqaest  yon  to  furnish  for  this  commission  an  ample  escort 
and  to  direct  the  officials  in  Szechuan  to.afford  it  every  facility  for  the 
discharge  of  its  important  duties. 

I  should  be  much  pleased  to  have  an  early  and  full  answer  to  the 
matters  herein  stated. 


Mr.  Adee  to  Mr.  Yang  YU.  - 

No.  11.]  Department  op  State, 

Washingtonj  September  9j  1695. 

Sib  :  I  have  the  honor  to  inform  you  that  on  the  5th  instant  instruc- 
tions were  sent  by  this  Department  to  our  minister  in  China  to  organize  a 
commission,  to  be  composed  of  two  American  officials  and  one  American 
resident  in  China,  to  proceed  toChengtu,  in  the  province  of  Szechuan, 
to  there  investigate,  in  conjunction  with  Chinese  officials  of  suitable 
rauk,  whose  appointment  Mr.  Denby  was  directed  to  reqaest  of  your 
Government,  the  causes  of  the  antiforeign  riots  in  that  province  and 
the  amount  of  loss  sustained  by  American  citizens.  To  the  end  that 
the  commission  might  be  in  a  position  to  begin  its  labors  at  the  earliest 
possible  date,  it  has  been  directed  to  proceed  to  Chengtu  by  the  over- 
land route,  passing  through  Tung-kuau  and  Hsi-an  Fu,  and  our  min- 
ister has  been  instructed  to  apply  for  suitable  passports  for  the  commis- 
sion and  a  sufficient  escort  to  accompany  it. 

Accei)t,  etc.,  Alvby  A.  Abee, 

Acting  Secretary. 


Mr.  Adee  to  Mr.  Denby. 

[  Telegram— Extract.  ] 

Department  op  State, 

Washington^  S^tember  11, 1895. 

In  conference  with  Chinese  minister  to-day  he  disclaimed  actual 
refusal  of  Chengtu  Chinese  commissioner  and  escort,  and  foreshadowed 
favorable  result  of  renewed  representations  by  you.  I  intimated  this 
Government  would  regard  refusal  as  unfriendly  and  might  lead  us  to 
resort  to  independent  measures  for  redress  and  protection.  You  will 
renew  your  representations.    ♦    ♦    ♦ 

Adee,  Acting. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  September  12j  1895. 

Yam^n  a^k  that  Szechuan  business  be  arranged  by  joint  consultation 
with  British  at  Chungking. 

Dei^by. 
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Mr,  Denby  to  Mr.  Olney, 

No.  2346.]  Legation  of  the  United  States, 

Peking^  September  12^  1895.    (Received  Oct.  21.) 

Sib  :  In  my  dispatch,  No.  2343,  of  September  9, 1  inclosed  a  copy  of 
my  dispatch  to  the  Tsung-li  Yamf*n,  in  which  I  informed  the  prince  and 
ministers  of  the  appointment  of  a  commission  composed  of  American 
citizens  to  go  to  Chengta  and  investigate  the  recent  riots. 

I  have  now  the  honor  to  inclose  a  translation  of  the  Yamto's  reply 
to  my  communication.  The  Yam^n  states  that  the  riots  did  not  com- 
mence at  the  American  cha])el,  and  says  "the  trouble  that  the  Ameri- 
can missionaries  experienced  was  nothing  more  than  the  result  of  the 
riotous  feeling  reaching  them."  No  imi)ortance  can  be  attached  to  this 
statement.    . 

The  Yam^n  further  states  that  on  the  Ist  of  July  an  arrangement 
was  made  for  the  formation  of  a  British  commission,  and  I  am  asked 
to  act  according  to  my  communication  to  the  Yam^n  on  that  subject 
of  July  1  last. 

It  is  to  be  remarked  here,  in  order  to  answer  certain  criticisms  that 
have  been  made  on  my  conduct,  that  the  Chinese  officials  who  were  first 
named  as  composing  a  part  of  the  British  commission  were  not  conclu- 
sively and  definitely  agreed  upon  by  the  British  minister  to  whom  I 
left  the  organization  of  that  commission.  It  is  to  be  further  noted  that 
the  proposition  to  organize  that  commission  was  made  about  one  month 
after  the  riots.  At  that  time  I  did  not  know  that  any  of  the  Chinese 
officials  whose  names  had  been  mentioned  by  the  British  minister  had 
been  in  anywise  implicated  in  the  riots.  Had  I  known  such  a  fact  I 
would  not  certainly  have  consented  that  any  person  so  implicated  should 
have  sat  on  the  commission  of  investigation. 

Bearing  afterwards  that  there  were  charges  made  against  the  prefect 
of  Chengtn  that  he  had  favored  the  rioters,  on  the  25th  of  July  for  this 
and  other  reasons  I  withdrew  irom  the  proposed  commission.  The 
Yam^n  states  that  ''the  case  may  still  be  arranged  by  joint  consulta- 
tion at  Chungking."  ♦  ♦  ♦ 
I  have,  etc., 

Charles  Denby. 


[Inclosure  in  No.  2346.] 

The  Tsung-li  Yamm  to  Mr.  Denby. 

No.  30.1  September  10, 1895. 

Upon  the  6th  of  September  the  prince  and  ministers  had  the  honor 
to  receive  a  communication  from  the  minister  of  the  United  States 
wherein  he  stated  that  he  had  been  ordered  by  his  Government  to 
organize  immediately  a  commission  consisting  of  Mr.  Sheridan  P.  Bead, 
United  States  consul  at  Tientsin,  a  naval  officer  of  the  United  States, 
and  an  American  missionary  to  proceed  to  Chengtu  and  there  investi- 
gate the  causes  of  the  antiforeign  riots  in  the  province  of  Szechuan. 
The  minister  of  the  United  States  also  stated  that  he  was  also  directed 
to  ask  the  prince  and  ministers  to  appoint  an  official  of  suitable  rank 
to  accompany  this  commission  and  sit  as  a  member  thereof,  and  to 
request  that  an  escort  be  furnished  for  this  commission,  and  the  offi- 
cials in  Szechuan  be  directed  to  afford  it  every  facility.  An  early 
answer  was  requested. 
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The  prince  and  ministers  would  state  that  in  regard  to  the  mission- 
ary cases  in  Szechnan  the  riots  did  not  commence  at  the  American 
chapels.  The  trouble  that  the  American  missionaries  experienced  was 
nothing  more  than  the  result  of  the  riotous  feeling  reaching  them. 

On  the  1st  of  July  last  the  prince  and  ministers  received  a  communi- 
cation from  the  minister  of  the  United  States,  wherein  he  stated  that 
he  indorsed  the  proposal  made  by  Her  Britannic  Majesty's  minister 
relating  to  the  mode  of  procedure  to  be  adopted  in  dealing  with  the 
Chengtu  case;  that  Her  Britannic  Majesty's  consul  at  Chungking,  Mr. 
Tratnian,  would  take  charge  of  American  interests  and  choose  an 
American  missionary  to  serve  as  commissioner  with  his  Chinese  and 
British  colleagues,  and  asked  that  telegraphic  orders  be  sent  to  the 
Chinese  commissioners  to  hold  themselves  in  readiness  for  the  inquiry. 

The  Yamen  at  the  time  telegraphed  informing  the  Szechnan  authori- 
ties of  their  action  in  the  premises.  Special  instructions  have  already 
been  issued  to  the  taotai  of  the  Chuan  Tung  circuit  to  confer  with  the 
British  consul  in  the  matter  of  these  missionary  cases.  They  are  about 
to  be  settled,  and  the  mmister  of  the  United  States  is  again  a^^ked  to 
act  according  to  his  conmmuication  of  the  1st  of  July  an'd  that  the  case 
may  still  be  arranged  by  joint  c  ^nsultation  at  Chungking. 

There  is  no  need  to  specially  depute  several  officers  to  proceed  to 
Chengtu,  which  will  result  in  hardships  of  travel  and  thus  act  in  har- 
mony with  the  several  treaties  between  China  and  the  United  States. 

As  in  duty  bound,  the  prince  and  ministers  send  this  communication 
for  the  information  of  the  minister  of  the  United  States,  and  will  thank 
him  to  transmit  the  same  to  the  honorable  Secretary  of  State. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2347.]  Legation  of  the  United  States, 

Peking^  Sept&inber  12, 1895.    (Received  Oct.  21.) 

Sir:  I  inclose  a  copy  of  a  communication  to  the  Tsung-li  Yamen 
wherein  I  represented  that  Mr.  Hsii  Using  i,  a  taotai  by  rank,  had  not 
gone  to  Kutien  to  sit  on  the  investigating  commission,  although  in  their 
communication  to  me  of  the  23d  August  they  had  stated  that  this  gen- 
tleman had  been  directed  to  cooperate  with  the  consuls  in  dealing  with 
the  Kutien  massacre. 

]  have  now  the  honor  to  inclose  a  translation  of  a  communication  of 
the  Yamen  in  answer  to  the  communication  sent  them  by  me. 

The  Yamen  states  that  the  gentleman  named  was  appointed  to  coop-  ' 
erate  with  the  consuls  at  Kutien,  and  that  no  matter  what  may  be  the 
rank  of  deputies  sent  to  investigate  the  case  they  can  only  investigate 
the  cases  of  criminals  according  to  law,  and  that  their  decisions  must 
be  submitted  to  the  viceroy  for  his  opinion  thereon. 
I  have,  etc., 

Chables  Denbt. 


[Inoloeiire  1  in  No.  2347.] 

Mr.  Denhy  to  tlie  Tsung-li  YamSn. 

September  5, 1895. 

Your  Highnesses  and  Your  Excellencies:  In  your  communi- 
cation to  me  of  the  23d  ultimo  you  stated  that  you  had  received  a 
^elegrjmi  "from  the  governor-general  of  Fuhkieu  stj^tmg  that  ^m  addi- 
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tioiial  appointment  bad  been  made  in  tbe  person  of  Mr.  Hsii  Hsing-i,  a 
taotai  by  rank,  who  is  to  cooperate  with  the  consuls  in  dealing  witb 
the  Katien  affair,  so  that  extra  care  may  be  taken  in  tlie  matter." 

1  have  tbe  honor  to  inform  you  that  I  have  been  very  much  surprised 
to  hear  from  the  consul  that  the  Taotai  Hsii  was  appointed  to  the  for- 
eign board  at  Foochow,  and  that  no  official  of  liigh  rank  has  been 
appointed  commissioner  to  Kutien.  I  am  informed  that  a  high  official 
whose  decisions  shall  be  final  is  absolutely  necessary  to  Kutien.  The 
prefect  who  is  now  there  does  nothing  without  consulting  the  viceroy, 
thereby  producing  great  delay  and  inconvenience. 

It  is  just  as  imx)ortant  for  China  as  for  Great  Britain  or  the  United 
States  that  the  investigating  commission  should  be  well  organized  and 
endowed  with  full  powers,  and  I  ask  that  you  issue  orders  that  a  high 
official  proceed  to  Kutien  and  that  the  judgments  of  the  commissioners 
be  final. 


[Incloanro  2  In  No.  2347.] 

The  Tsung-li  Yamen  to  Mr,  Denhy, 

September  9, 1896. 

YotJR  Excbllency:  We  have  had  the  honor  to  receive  your  excel- 
lency's note  (of  September  5)  wherein  you  stated  that  in  the  Yamon's 
communication  of  the  23d  of  August  we  informed  you  that  we  had 
received  a  telegram  "from  the  governor-general  of  Fuhkien  stating 
that  an  additional  appointment  had  been  made  in  the  person  of  Mr. 
Hsii  Hsing-i,  a  taotai  by  rank,  who  is  to  cooperate  with  the  consuls  in 
dealing  with  the  Kutien  affair;  "that  you  had  heard  from  the  consul  by 
telegraph  that  the  taotai  Hsii  was  only  appointed  to  the  foreign  board 
at  Foochow,  and  that  he  had  not  been  appointed  as  commissioner  to 
Kutien  and  that  no  official  of  high  rank  is  there.  The  prefect  who  is 
now  there  does  nothing  without  consulting  the  viceroy,  thereby  pro- 
ducing great  delay  and  inconvenience.  Your  excellency  asked  that  we 
issue  orders  that  a  high  official  proceed  to  Kutien  and  that  the  judg- 
ments of  the  commissioner  be  final. 

As  your  excellency  some  time  ago  addressed  us  a  note  asking  that 
telegraphic  instructions  be  sent  to  Foocliow  to  appoint  a  high  official  to 
go  to  Kutien  to  cooperate  with  the  consuls  in  investigating  the  recent 
massacres,  we  wired  Foochow,  and  received  an  answer  to  effect  that 
Hsii,  taotai,  had  been  appointed  to  go  there  to  cooperate  with  them.  It 
is  not  the  case  that  he  was  merely  detained  at  the  foreign  board. 

In  regard  to  the  ai^pointment  of  deputies  to  investigate  this  case,  it 
matters  not  whether  they  be  of  the  rank  of  taotai  or  chih  fu,  they  can 
only  investigate  the  cases  of  the  criminals  according  to  law,  and  render 
a  decision ;  such  decisions,  however,  must  still  be  submitted  to  the  vice- 
roy for  his  ojunion  thereon. 

Kutien  is  about  200  odd  li  from  Foochow,  and  copies  of  the  proceed- 
ings and  evidence  in  each  case  can  from  time  to  time  be  submitted  to 
the  viceroy  without  causing  much  delay. 

We  beg  that  your  excellency  will  again  instruct  the  United  States 
consul  at  Foochow  to  cooperate  with  the  deputies  appointed  from  Foo- 
chow in  a  friendly  manner.  The  decisions  in  the  cases  of  the  criminals 
must  still  be  left  to  the  viceroy. 
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Mr.  A  dee  to  Mr.  Denby, 

No.  1144.]  Department  of  State, 

Waffhington,  September  13, 1895. 

Sm :  I  inclose  herewith  translation  of  a  cablegram  from  the  Tsang-li 
Yameii  in  regard  to  the  new  commission  of  Szechuan,  which  was  handed 
to  me  by  the  Chinese  minister  on  the  9th  instant,  at  which  time  I 
informed  him  of  therecentcableinstructionstoyouonthesamesabject. 

I  told  the  minister  that  we  could  not  consent  to  countermand  previous 
instructions,  and  that  should  China  refuse  to  cooperate  we  woald  make 
the  investigation  alone,  only  asking  of  China  a  sufficient  escort  to  insnre 
the  safety  of  the  commissioners. 

In  this  connection  I  apx)end  on  the  overleaf  copy  of  your  cablegram 
of  the  8th  instant. 

1  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary, 


Mr.  Denby  to  Mr.  Olney. 

No.  2360.]  Legation  of  the  United  States, 

Peking,  September  16, 1895.    (Received  Nov.  8.) 

Sib;  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegram 
received  by  me  on  the  14th  instant  from  Mr.  Hixson,  United  States  con- 
sul at  Foochow,  now  engsiged  in  investigating  the  murders  at  Kutien, 
and  a  copy  of  a  dispatch  thereupon  sent  by  me  to  the  Tsnng-li  Yam^n. 
I  have,  etc., 

Chables  Denby. 


[Inclcwnre  1  in  Ko.  2350. — Telegram.] 

Messrs.  Mixson  and  Newell  to  Mr.  Denby. 

Septembeb  13, 1895. 

Hsil  fcaotai  here,  but  viceroy  has  given  him  verbal  instructions  which 
practically  supersede  edict  appointing  him.  Interviews  with  Hsil  plainly 
indicate  that  the  carrying  out  of  any  sentence  will  be  delayed,  until 
assurances  are  given  that  all  demands  for  Hwashan  outrage  will  be 
satisfied  by  the  executions.  If  viceroy  allowed  to  dictate,  no  satisfac- 
tory result  can  be  secured.  Hsii  said,  ^*Tell  me  how  many  heads  are 
wanted  and  I  will  cut  Miem  off  at  once,  provided  the  case  is  thereby 
finally  settled." 

We  recommend  peremptory  instructions  for  summary  punishments, 
since  same  is  vital  to  successful  investigation.  Mansfield  wires  Peking 
viceroy's  version  of  edict,  officially  given  ns  by  Hsii,  and  under  which 
he  claims  to  act.  Suspect  same  has  been  altered  since  leaving  Peking, 
before  Hsii  arrived. 

Proclamations  and  instructions  associating  Christians  with  Vegeta- 
rians, discriminating  against  Christians  and  allowing  Vegetarians  to 
join  homo  guard,  issued  by  local  officials,  have  caused  trouble,  as  home 
guards  have  made  many  arrests.  Have  demanded  that  Vegetarians 
shall  not  be  allowed,  at  present,  to  join,  and  that  x^i^oclamation  be 
revoked  and  new  one  issued  by  Hsii,  not  mentioning  or  referring  to 
Christians,    ^o  compliance  as  yet,  and  we  have  doubts. 

HlXSON  AND  NeWSLX. 
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[Incloanrn  2  in  Na  2350.] 

Mr.  Denby  to  the  Tsung-li  YamSn. 

No.  29.]  Septembbb  14, 1895. 

YouB  Highnesses  and  Your  Excellencies:  I  have  the  honor 
to  inform  yoa  that  I  have  received  a  telegram  from  my  consul  at 
Kutieu,  wherein  he  stated  that  the  viceroy  has  given  instructions  to 
Hsii  taotai,  which  practically  supersede  the  edict  appointing  him. 

It  is  stated  that  Hsii  intimates  that  the  carrying  out  of  any  sen- 
tence will  be  delayed  until  assurances  are  given  that  all  demands  for 
Hwashan  outrage  will  be  satisfied  by  the  executions.  If  the  viceroy  is 
allowed  to  dictate,  no  satisfactory  result  will  be  secured. 

I  request  that  yon  will  issue  peremptory  instructions  for  summary 
punishment  in  all  cases  in  which  guilt  is  proven. 

Proclamations  and  instructions  associating  Christians  with  Vege- 
tarians, discriminating  against  Christians  and  allowing  Vegetarians  to 
join  the  home  guard,  issued  by  local  officials,  have  caused  trouble,  as 
home  guards  have  made  many  arrests.  Vegetarians  should  not  be 
allowed  at  present  to  join  home  guard,  and  a  new  proclamation  should 
be  issued,  not  mentioning  or  i*eferring  to  Christians. 

Assurances  will  not  }Sd  given  that  all  demands  for  satisfaction  for 
the  Kutien  outrages  will  be  satisfied  by  the  executions.  Proper  punish- 
ment must  be  awarded  the  guilty  persons  first.  This  is  the  principal 
thing,  and  no  demands  will  be  made  until  after  the  executions.  It  is 
not  right  that  the  proceedings  should  be  suspended. 

Charles  Denby. 


Mr.  Denby  to  Mr.  Olney. 

'So.  2361.]  Legation  of  the  United  States, 

Peking^  September  16, 1895.    (Received  Nov.  8.) 

Sir:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
received  by  me  from  the  Tsung-li  Yam^n,  relating  to  the  proposed 
American  commission  to  investigate  the  Szechuan  riots;  also  a  copy  of 
my  communication  in  reply  thereto. 

I  have,  etc.,  Charles  Denbt. 


[Indoanre  1  in  Ko.  3351.] 

The  Tsung-li  Yamen  to  Mr.  Denby. 

No.  31.]  September  15, 1895. 

Upon  the  14th  instant  the  prince  and  ministers  had  the  honor  to 
receive  a  communicatiou  from  the  minister  of  the  United  States,  wherein 
he  stated  that  he  had  received  telegraphic  instructions  from  the  Gov- 
ernment of  the  United  States  on  the  subject  of  the  American  commis- 
sion to  investigate  the  Szechuan  riots,  and  the  YaraSn  was  requested  to 
apxK>int  an  ofiicial  of  high  rank  to  proceed  with  the  commissioners  of 
the  United  States  and  sit  with  them,  etc. 

In  reply  the  prince  and  ministers  would  state  that  in  thecommr'':3a- 
tion  of  the  minister  of  the  United  States,  dated  July  1  Izz';,,  he  indorsed 
the  proposals  of  Her  Britannic  Majesty's  minister  as  to  the  mod^  of  pro- 
cedure to  be  adopted  in  dealing  with  the  case;  that  the  British  minister 
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liad  been  requested  to  permit  Her  Britannic  Majesty's  consul  at  Chung- 
king, Mr.  Tratinan,  to  take  charge  of  American  interests  and  to  choose 
an  American  missionary  to  act  with  his  British  colleague,  etc.,  and  he 
requested  that  telegrax>hic  orders  be  sent  to  Szechuan  for  the  Chinese 
commissioners  to  hold  themselves  in  readiness  for  the  inquiry,  etc. 

On  the  28th  of  June  the  Yamen  wired  the  high  authorities  of  Szechuan 
to  appoint  proper  and  suitable  deputies  to  meet  the  British  and  Ameri- 
can missionaries  on  their  arrival  at  the  capital,  and  to  act  with  them  in 
considering  and  taking  action  upon  the  matters  at  stake.  This  was 
communicated  to  the  minister  of  the  United  States  on  the  6th  of  July 
last.  In  this  matter,  the  minister  of  the  United  States  had  settled  in 
consultation  with  Her  Britannic  Majesty's  minister  that  Mr.  Consul 
Tratman,  at  Chungking,  should  represent  American  interests,  a  plan  of 
action  decidedly  most  excellent  and  capital. 

The  Yamen  have  sent  repeatedly  urgent  and  pressing  telegrams  to 
Szechuan  to  lose  no  time  in  bringing  about  a  settlement  of  the  cases. 
How  could  the  Chinese  officials  there  be  wanting  in  courtesy  and  have 
the  intention  to  not  cooperate  in  this  mattert 

The  prince  and  ministers  request  the  minister  of  the  United  States 
to  be  good  enough  to  telegraph  liis  Government  to  still  take  action  as 
formerly  arrang^  and  not  send  a  commission  to  Szechuan.  The  Yam^n 
will  again  urge  the  officials  there  to  speedily  bring  the  case  to  a  close. 
Bearing  in  mind  that  the  minister  of  the  United  States  has. always 
acted  justly  in  the  administration  of  business,  he  will  not  first  have  one 
way  of  dealing  and  then  another. 

The  prince  and  ministers  beg  that  the  minister  of  the  United  States 
will  favor  them  with  a  reply. 


[Inclosnre  2  in  No.  2351.] 

Mr.  Denby  to  the  Tsung-li  YamSn, 

No.  30.]  Septembeb  16, 1895. 

Upon  the  15th  instant  the  minister  of  the  United  States  had  the 
honor  to  receive  from  the  prince  and  ministers  a  communication  in 
which  they  state  that  in  the  communication  of  the  minister  of  the  United 
States  of  July  1  he  indorsed  the  proposal  of  the  British  minister  as  to 
mode  of  procedure  to  be  adopted  in  dealing  with  the  Szechuan  riots 
case ;  that  the  British  minister  had  been  requested  to  permit  Her  Britan- 
nic Majesty's  consul  at  Chungking  to  take  charge  of  American  interests 
and  for  an  American  missionary  to  be  appointed  on  the  commission,  and 
for  Chinese  commissioners  to  be  appointed,  etc. 

The  prince  and  ministers  request  the  minister  of  the  United  States 
to  telegraph  to  his  Government  to  take  such  action  as  formerly  arranged. 

The  communication  under  consideration  is  identical  with  the  com- 
mniiication  sent  by  the  prince  and  ministers  of  the  10th  instant.  It 
would  seem  to  be  unnecessary  to  send  two  identical  communications  in 
less  than  six  days. 

My  Government  has  been  minutely  informed  of  the  contents  of  my 
communication  to  you  of  the  1st  of  July,  of  which  a  copy  was  forwarded 
to  it. 

It  is  not  at  all  necessary  to  revert  to  the  agreement  made  in  coopera- 
tion with  Her  Britannic  Majesty's  minister.  That  agreement  was  never 
put  in  execution.    No  commission  was  ever  organized. 

With  full  knowledge  of  all  the  facts,  my  Government  has  ordered  me 
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to  organize  a  separate  American  conimiRsion  to  find  out  the  facts  touch- 
ing the  driving  out  from  Szechuan  of  twenty-four  American  men, 
women,  and  children,  and  the  burning  of  their  liomes,  and  the  destruc- 
tion of  their  property,  and  other  wrongs  and  iujuries.  Under  the 
treaties  and  law  of  nations  there  can  not  bo  the  least  doubt  that  my 
Government  has  the  right  to  send  a  commission  to  Ghengtu  to  investi 
gate  the  riots.  I  will  not  advise  it  not  to  do  so.  I  had  an  intimation 
from  my  Government  that  you  would  now  consent  to  cooperate  with  the 
United  States  in  the  holding  of  this  commission. 

I  ask  an  immediate  answer  in  plain  words  as  to  whether  you  will 
cooperate  or  not.  In  order  that  it  may  not  be  said  that  I  have  neg- 
lected any  opportunity  to  urge  upon  you  a  proper  conclusion,  I  will 
again  i)ersonally  call  upon  you  to-morrow  at  3  o'clock,  if  you  will  receive 
me,  unless  I  have  before  that  time  received  a  favorable  answer  to  this 
communication. 

Your  attention  is  called  in  conclusion  to  the  following  article.  Section 
II,  of  the  Ghefoo  convention : 

Article  3.  It  is  agreed  that  whenever  a  crime  is  committed  affectiug  the  person  or 
property  of  a  British  subject,  whether  in  the  interior  or  at  the  open  ports,  the  British 
minister  shall  be  free  to  send  officers  to  the  spot  to  be  present  at  the  investigation. 


Mr.  Olney  to  Mr.  I)eHby. 

[Telegram.] 

Department  of  State, 

Washington^  September  17 ^  1895. 

ProxK)sition  to  arrange  Szechuan  investigation  with  British  consul 
Chungking  not  entertained.  Press  independent  commission.  Omit 
missionary,  sending  Cheshire  instead. 

Olney. 


Mr.  Olney  to  Mr.  Denhy. 

[Telegram.] 

Department  of  State, 

WiiHhington^  September  18,  1895. 

Continue  Szechuan  efforts.     Have  all  ready  to  go  at  once.    Designate 
Cheshire  secretary,  with  rank  of  member,  but  no  voice. 

Olney. 


Mr.  Denby  to  Mr.  Olney. 

No.  2352.]  Legation  of  the  United  States, 

Peking^  September  18, 1895.    (Keceived  Nov.  8.) 

Sir:  I  have  the  honor  to  confirm  my  cipher  telegram  to  you  of  this 
date  as  follows: 

Seven  criminals  executed  at  Kntien.     8ome  judguionts  reversed  by  viceroy.     New 
trials  required.     Ccnsnls  complain  of  delay. 

I  have,  etc,  Charles  Denby. 
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Mr,  Denby  to  Mr.  Oiney, 

[Telegram.] 

Legation  of  the  United  States, 

Peking  J  September  19^  1895. 

Interview  with  the  minister  for  foreign  afiairs  more  satiBfactory. 
Will  have  conclusive  answer  two  days.  Have  directed  members  of 
commission  to  prepare  go. 

Denby. 


Mr,  Olney  to  Mr.  Denby. 

No.  1147.]  Department  of  State, 

Wofthingtan,  September  19^  1895. 

Sir:  The  necessity  of  conducting  recent  correspondence  with  you  by 
telegraph,  in  view  of  the  ini])ortance  and  urgency  of  the  questions  now 
arising  in  connection  with  the  effective  protection  of  our  American  citi- 
zens residing  in  the  interior  of  China,  has  naturally  interfered  with 
extended  consideration  of  your  several  dispatches  on  the  same  subject 
which  have  reached  the  Department  a  month  or  six  weeks  after  their 
date. 

The  consideration  now  being  given  to  the  question  of  organizing  an 
independent  commission  for  the  investigation  of  the  riots  at  Szechuan 
in  June  last  lends,  however,  a  special  interest  to  your  dispatch  No.  2293, 
of  July  26  last,  in  which  you  report  the  steps  taken  by  you  to  join  an 
American  missionary  to  tlie  commission  proiK)sed  to  be  headed  by  the 
British  consul  at  Chungking,  and  the  proceedings  of  a  meeting  at 
Shanghai  in  favor  of  a  separate  American  commission^  as  well  as  your 
conclusion  that  the  proposed  participation  in  the  Bntish  commission 
would  not  be  sufficiently  impresvsive,  in  view  of  which  you  notified  the 
British  minister  that  the  steps  taken  by  you  to  have  an  American  rep- 
resentative upon  that  commission  were  countermanded  until  you  should 
receive  the  instructions  of  the  Department. 

These  you  have  already  received  by  cable.  The  Department's  first 
desire  was  to  continue  the  Szechuan  Investigation  under  the  terms  of 
participation  originally  contemplated  by  you;  but  the  delay  in  setting 
the  British  inquiry  on  foot  and  the  subsequent  alarming  occurrences 
of  Kutien,  led  it  to  an  independent  conclusion  in  the  same  line  as 
yours,  namely,  that  in  view  of  the  large  number  of  American  mission- 
ary stations  throughout  Szechuan  and  the  neighboring  provinces  and 
the  apparent  danger  to  life  and  property  there,  a  more  impressive 
demonstration  than  had  been  at  first  arranged  had  become  expedient. 

In  your  same  dispatch.  No.  2293,  you  discuss  the  advisability  of  an 
international  commission  representing  all  the  western  powers  in  order 
to  accomplish  the  end  proposed  by  the  present  expedient  of  separate 
investigation ;  and  you  suggest  that  the  United  States  might  properly 
take  the  initiative  in  such  a  movement.  This  scheme,  which  appears 
to  have  originated  at  a  meeting  of  foreigners  held  at  Hankow  and  to 
have  been  embodied  in  certain  resolutions  passed  thereat,  does  not 
strike  the  Department  as  practicable  with  regard  to  the  particular 
investigation  of  the  Chengtu  outrage,  or  as  feasible  if  the  purpose  be 
to  organize  a  permanent  international  tribunal.  It  is  to  be  remem- 
bered that  the  French  commission  has  already  investigated  the  Chengtu 
matters  and  concluded  its  labors,  so  that  a  reinvestigation  by  France, 
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88  a  member  of  the  proposed  international  commission,  would  seem 
superfluous  if  not  embarrassing.  Again,  a  commission  as  complex  as 
tbat  suggested  would  be  found  difficult  of  organization  and  perhaps 
inert  in  its  operations. 

It  is  the  Department's  conviction  that  the  apparent  policy  of  the 
Chinese  Government,  to  separate  the  United  States  from  the  questions 
raised  by  the  occurrences  in  Szechuan  and  Fnhkien,  and  the  interest  of 
this  Government  in  adequately  protecting  the  large  American  interests 
in  those  ]>rovlnces,  not  only  as  respects  past  outrages  but  future  secur- 
ity, involve  an  impressive  demonstration  which  can  leave  no  doubt  in 
the  mind  of  the  Chinese  Government  or  of  the  people  of  the  interior 
that  the  United  States  Government  is  an  effective  factor  in  securing 
due  rights  for  Americans  resident  in  China.  In  the  course  of  recent 
interviews  with  the  Chinese  minister  here  it  has  clearly  appeared  that 
the  object  of  his  Government  was  primarily  to  insure  the  withdrawal 
of  the  United  States  from  participation  in  the  investigations  set  on 
foot  by  Great  Britain,  or  any  other  foreign  power;  and  in  the  second 
place,  when  the  disposition  of  this  Government  to  take  the  matter  up 
for  itself  without  cooperation  with  any  other  power  was  discerned,  the 
prox>osition  was  made  that  the  United  States  should  abstain  altogether 
from  any  investigation  and  await  the  result  of  the  Chinese  inquiries. 

Regarding  our  proposition  for  an  independent  examination  of  the 
Cbengtu  business  as  a  crucial  test,  it  has  been  determined  to  push  it  to 
a  successfril  conclusion  on  the  assumx)tion  that  if  this  be  done,  and  the 
attitude  of  the  United  States  for  the  protection  of  the  lives  and  prop- 
erty of  its  citizens  in  China  be  conspicuously  manifested,  the  necessity 
for  such  procedure  on  our  part  will,  in  all  probability,  not  recur. 

Another  consideration  may  be  noted,  which  is  that  as  an  efficient 
demand  on  the  part  of  this  Government  may,  and  in  all  probability 
will,  include  the  punishment  of  delinquent  officials  in  high  places,  it 
seems  desirable  that  such  demands  should  rest  ui)on  the  facts  as  ascer- 
tained by  us  through  separate  investigations,  and  that  we  should  not 
be  dependent  upon  the  reports  of  any  foreign  investigation  to  which 
we  may  not  be  a  party — such  as  that  undertaken  by  the  French — or  in 
which  our  participation  may  have  been  only  accessory,  as  in  the  original 
proposal  to  delegate  the  representation  of  the  United  States  to  the 
British  consul  at  Chungking. 

Your  dispatches  have  strongly  intimated  the  culpability  of  the 
ex-viceroy  of  the  Szechuan,  and  your  demand  for  his  degradation  and 
punishment  may  be  supposed  to  rest  upon  tlie  facts  elicited  in  the 
French  investigation.  That  demand  having  been  made  by  you  and 
not  heeded  is  to  be  further  supported,  if  at  all,  by  facts  elicited  by  this 
Government  for  which  it  may  responsibly  vouch. 
I  am,  etc., 

Richard  Olney. 


Mr.  Olney  to  Mr.  Denby 

[Telegram.] 

Dbpabtmbnt  op  State, 

Washingtofij  September  i.9,  1895, 

American  commissioners  Kutien  should  discover  and  report  officials 
really  responsible  for  outrages.  They  have  no  judicial  or  diplomatic 
function.    Punishment  and  execution  of  followers  and  tools  compara- 
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lively  unimportant,  but  clemency  after  conviction  could  only  be  consid- 
ered upon  proposal  of  Chinese  Government  after  commissioners  report. 
Proposed  authorization  to  Hixson  would  tend  to  narrow  issue  to  one  of 
provincial  administration,  thereby  defeating  broader  purpose  of  this 
Government. 

Olney. 


Mr.  Denby  to  Mr.  Olney. 

Ko.  2358.]  Legation  of  the  United  States, 

PeMng,  September  19,  J 895.    (Received  Nov.  .S.) 

Sir  :  I  have  the  honor  to  inform  you  that  I  had  an  interview  yester- 
day with  the  members  of  the  Tsuug-li  Yamen  on  the  subject  of  our 
sending  to  Chengtu  an  independent  commission.  The  discussion  was 
substantially  similar  to  that  which  was  had  in  the  interview  which  I 
reported  in  my  dispatch  No.  2343  of  the  9th  instant. 

The  Yamen  insisted  that  the  provincial  judge  had  been  appointed  to 
confer  with  the  British  consul  at  Chungking  and  that  this  procedure 
was  in  accordance  with  my  communication  on  the  subject  sent  in  July; 
that  the  Emperor  could  not  be  asked  to  make  another  appointment;  that 
the  matter  was  trivial ;  that  the  Americans  had  not  suffered  much ;  that 
the  matters  were  in  train  of  being  settled ;  that  the  sitting  of  a  commis- 
sion now  would  create  delay;  that  the  route  was  long  and  difficult,  etc. 

I  answered  that  the  scheme  of  holding  a  joint  commission  with  the 
British  consul  had  been  long  since  abandoned ;  that  the  British  minister 
had  never  seen  his  way  clear  to  send  Mr.  Tratraan  to  Chengtu,  and  that 
neither  the  British  minister  nor  I  had  ever  agreed  that  the  commission 
should  sit  at  Chungking;  that  the  commission  had  never  be«n  organ- 
ized and  the  Yam6n  had  never  brought  the  matter  up  until  I  demanded 
a  separate  commission;  that  by  the  reading  of  the  Chefoo  convention, 
of  which  I  had  sent  them  a  copy,  we  were  authorized  to  send  an  inves- 
tigating commission  to  the  spot  where  the  injuries  had  been  committed ; 
that  we  would  not  send  a  commission  to  Chinkiang  to  investigate  out- 
rages done  at  Canton;  that  the  commission  would  do  China  no  harm, 
but  good,  because  if  China  honestly  assisted  us  to  procure  the  facts^  the 
world  would  take  it  that  she  would  do  her  duty  in  punishing  the  guilty ; 
that  I  did  not  insist  that  a  high  official  should  be  sent  from  Peking, 
but  one  might  be  sent  from  Hankow  or  some  other  city;  that,  if  the 
matter  were  left  to  me,  I  would  undoubtedly  direct  the  commission  to 
go,  whether  China  consented  to  be  represented  on  it  or  not. 

]  then  demanded  whether  China  would  furnish  the  commission  a  suit- 
able escort  or  whether  we  should  be  compelled  to  send  an  escort  of 
American  marines.  They  said  that  if  the  commission  went  they  would 
be  compelled  to  furnish  an  escort.  I  said  1  would  then  telegraph  my 
Government  that  China  agreed  to- furnish  an  escort  but  did  not  agree 
to  appoint  a  commissioner  to  sit  with  the  American  members.  I  wrote 
a  t-elegram  to  that  effect  and  read  it  to  them.  They  said  I  must  not 
send  it.  They  wanted  to  consult  with  me.  I  said  we  had  been  con- 
sulting a  long  time.  They  said  they  could  not  give  me  a  positive 
answer  then  but  would  send  one  as  soon  as  possible. 

There  was  a  great  deal  of  talk  about  the  good  relations  with  the 
United  States  and  my  own  good  feelings  toward  China,  but  I  told  them 
we  were  doing  no  harm  to  China,  «nd  were  simply  insisting  on  a  plain 
treaty  right  which  they  had  accorded  to  the  English  and  French. 
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The  prospects  of  cooperation  are  at  the  present  moment  favorable, 
but  in  any  event  the  commission  shonld  go  to  Ghen^tu,  unless  a  eoui- 
plete  and  entirely  satisfactory  arrangement  is  made  immediately. 
I  have,  etc., 

Charles  Denby. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  September  20^  1895. 

Opposition  of  China  to  commission  practically  tiuished.    Coiiunissioii 
will  go  unless  you  count'Crmand. 

Denby. 


M^'  Ohwy  to  Mr.  Denby. 

[Telegram.] 

Department  of  State, 

Washington^  September  20^  1895. 

Wire  the, following  to  our  consul  at  Tientsin:  '^ Carry  out  at  once 
previous  instructions.  Insist  upon  sullicient  escort  to  overcome  all  real 
as  well  as  appreliended  dangers.  Overland  route  more  fatiguing,  but 
demonstration,  which  China  undoubtedly  does  not  favor,  is  of  the  utmost 
ini])ortauce  to  us." 

Olney. 


Mr.  Olney  to  Mr.  Yang  Yil. 

No.  12.]  Department  op  State, 

Washington^  September  20^  1895. 

Sib  :  In  compliance  with  the  request  which  you  expressed  to  Mr.  A  dee 
in  a  recent  interview  with  him  at  the  De|)artment  that  you  might  be 
informed  of  any  action  your  Government  might  take  in  the  nuitter  of 
the  commission  of  inquiry  to  Cliengtu,  I  have  the  honor  to  inform  you 
that  under  to-day's  date  Mr.  Denby,  our  minister  at  Peking,  cabled  to 
me  that  the  Chinese  Government  had  withdrawn  all  objection  to  the 
dispatch  of  the  proposed  commission,  and  that  it  would  leave  at  an 
early  date. 

Accept,  etc.,  Richard  Olney. 


Mr.  Olney  to  Mr.  Denby. 

No.  1152.]  Department  of  State, 

Washington^  September  21^  1895, 

Sir:  Confirming  your  telegram  of  the  19th  instant,  and  my  reply 
thereto  of  the  same  date,  copies  of  which  are  hereto  annexed,  it  is 
proper  to  allude  even  more  impressively  to  the  necessity  of  keeping  the 
especial  functions  of  the  United  States  commissioners  for  the  investi- 
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gation  of  injuries  to  American  citizens  in  China  wholly  within  the  line 
of  the  distinct  purpose  of  this  Government  and  free  from  all  complica- 
tion which  might  ensue  by  reason  of  the  expansion  or  diversion  of  those 
friuctious. 

Previous  instructions  of  this  Department  have  made  it  clear  that 
from  the  outset  especial  importance  has  been  attached  to  tlie  effective 
localization  of  ofiScial  responsibility  for  the  nonexecution  of  the  strin- 
gent imperial  orders  whereby  the  Tartar  generals,  viceroys,  and  pro- 
vincial governors  were  enjoined  to  see  to  it  that  foreigners  within  their 
jurisdiction  should  suffer  no  harm.  The  instruction  telegraphed  to  you 
on  the  12th  of  August  last  relative  to  the  cooperation  of  representa- 
tives of  this  Government  with  those  of  Great  Britain  in  the  investiga- 
tion of  the  murders  and  injuries  at  Kutien,  showed  that  the  essential 
aim  was  to  discover  and  fix  any  responsibility  existing  in  high  places, 
leaving  measures  of  reparation  and  indemnity  for  subsequent  consid- 
eration; and  yonr  own  dispatches,  as  far  back  as  July  last,  show  that 
you  yourself  had  formed  much  the  same  view  with  regard  to  official 
accountability  for  the  looting  of  the  foreign  missionary  premises  in  the 
province  of  Szechuan.  You  have  yourself  adverted  to  the  disposition 
of  the  Chinese  authorities  to  cover  up  the  responsibilities  of  the  vice- 
roys and  generals  in  such  cases  by  punishment  of  obscure  indiwduals 
upon  more  or  less  conclusive  appearance  of  having  taken  part  in  the 
outrages,  and  your  demand  for  the  degradation  and  punishment  of 
ex-Viceroy  Liu  rested  clearly  upon  the  assumption  that  effective  redress 
could  only  be  sought  in  those  quarters  where  effective  responsibility 
existed  and  where  dereliction  of  duty  was  manifest. 

The  proceedings  at  Kutien,  as  so  far  briefly  reported  by  your  tele- 
grams and  with  more  or  less  narrative  fullness  in  the  press  dispatches, 
are  not  clearly  understood  here.  It  certainly  was  not  the  intention  of 
this  Government  that  its  commissioners  should  go  to  Kutien  as  partici- 
pants in  a  local  proceeding  involving  judicial  or  quasi-judicial  functions. 
The  real  purpose  was  to  Ornish  this  Government  with  information  at 
first  hand,  upon  which  it  could  base  demands  for  the  punishment  of  any 
high  officials  to  whom  culpable  neglect  of  duty  might  be  imputed  by  the 
ascertained  facts.  It  was  not  intended  to  make  our  agents  members  of 
a  trial  court,  awarding  punishment  to  the  common  actors  in  the  tragedy; 
yet  from  your  telegram  of  the  19th  it  would  seem  that  the  results,  pre- 
sumably reached  through  the  cooperation  of  the  commissioners,  are  to 
be  subject  to  revision  by  the  authorities  of  Fuhkien  and  the  assent  of 
Consul  Hixson  to  the  exercise  of  clemency  by  the  governor  (viceroy  t)  is 
invited.  How  far  this  apparent  association  with  the  functions  of  pro- 
vincial administration  is  compatible  with  the  higher  purposes  which  this 
Government  has  steadily  endeavored  to  keep  in  view,  in  entering  ui>on 
these  investigations,  cannot  be  distinctly  inferred  from  the  information 
thus  far  possessed  by  the  Department.  It  is  thought,  however,  that 
any  association  in  that  direction  would  impair  the  attainment  of  the 
real  purpose  in  view,  and  it  certainly  does  not  seem  either  expedient  or 
admissible  that  the  consular  representative  on  that  commission  should 
be  joined  directly  or  indirectly  with  the  provincial  authorities  in  decid- 
ing upon  the  question  of  individual  clemency.  As  suggested  in  my 
telegram  of  the  19th,  such  questions  are  too  important  to  be  deputed  to 
local  agencies,  and  if  considered  at  all,  should  be  dealt  with  through  the 
direct  channels  of  international  intercourse. 

This  Government  has  entered  upon  the  pending  investigations  with 
no  vindictive  motives.  Itdoes  not  se<*k  tohaveits  sense  of  the  injuries 
iiitiicted  upon  its  citizens  measured  by  the  number  of  decapitations 
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which  may  ensue,  neither  could  it  rest  satisfied  with  the  infliction  of 
pauishment  upon  the  humble  a<itors  in  the  outrages.  While  prepared 
to  exact  all  adequate  measures  of  chastisement  and  reparation  for  the 
actual  injuries  already  sustained  by  American  residents  in  China  upon 
due  proof  thereof,  it  is  the  chief  and  higher  aim  to  prevent  the  recur- 
rence of  such  injuries  by  holding  the  Chinese  Government  bound, 
through  its  responsible  delegates  of  the  imperial  power,  to  take  all 
such  precautionary  measures  as  are  necessary  to  that  end.  The  impe- 
rial proclamation  fixes  the  responsibility  of  protection  and  prevention 
upon  the  provincial  authorities  in  no  uncertain  terms,  and  if  they  be 
found  culpably  remiss  and  yet  escape  punishment,  the  ends  of  inter- 
national justice  can  not  be  attained,  even  though  a  few  individual 
offenders  be  summarily  punished. 

Your  own  comments  upon  the  situation,  contained  in  dispatches 
recently  received  from  you  by  mail,  indicate  that  you  hold  views  essen- 
tially similar  to  those  of  the  Department.  It  is  therefore  scarcely  nec- 
escsary  to  instruct  you  to  impress  upon  the  American  commissioners 
now  at  Kutien  and  on  those  about  to  be  dispatched  to  Chengtu,  that 
their  essential  function  is  to  investigate  and  report  to  their  Govern- 
ment, and  that  under  no  circumstances  are  they  to  X)articipate  in  the 
judicial  and  executive  functions  of  the  oflicers  of  the  i)rovinces,  whose 
guilty  connection  with  the  outrages  investigated  may  be  the  most 
important  outcome  of  the  inquiry. 

I  am,  etc.,  Richabd  Olney. 


Mr.  Denhy  to  Mr,  Olney. 

No.  2360.]  Legation  of  the  United  States, 

Peking^  September  21j  1695.    (lieceived  Nov.  8.) 

Sib:  I  have  the  honor  to  confirm  my  telegram  to  you  of  the  20th 
instant,  as  follows: 

Opposition  of  China  to  oommisaion  practically  finished.    Commission  will  go, 
anless  coantennanded. 

In  this  connection  I  inclose  a  translation  of  a  communication  to  me 
from  the  Tsttug-li  Yamto,  wherein  the  suggestion  is  made  that  the  route 
of  the  commission  be  by  water,  and  that  on  arriving  at  the  province  of 
Szechuan  the  members  thereof  should  consttlt  or  act  with  the  judge 
of  that  province;  in  other  words, he  is  to  be  the  Chinese  commissioner. 
I  have,  etc., 

Charles  Denby. 


[iDclosure  in  No.  2360.] 

The  Taung-li  Yamen  to  Mr.  Denby. 

September  20,1895. 

YouB  ExcELLENOY:  nx)on  the  18th  instant,  upon  your  call  at  the 
Yam^n,  you  stated  that  your  Government  still  intended  to  send  a  com- 
mission to  Chengtu  to  investigate  the  missionary  cases  there. 

As  the  Chinese  Government  is  very  desirous  of  having  the  matter 
brought  to  a  termination  at  an  early  day,  the  provincial  judge  was 
therefore  appointed  to  proceed  to  Chungking,  and  there  confer  with 
the  British  consul,  thus  manifesting  a  desire  to  be  careful. 

The  view  of  the  Chinese  Government  in  this  matter  has  been  tele- 
graphed by  the  Yam^n  to  Mr.  Yang,  Chinese  minister  at  Washington, 
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He  was  reqaested  to  confer  with  the  honorable  Secretary  of  State,  and 
to  say  that  Chiua  was  anxious  to  take  earnest  action  in  the  premises. 
No  reply  has  as  yet,  however,  been  received  from  him. 

Should  the  discussion  of  the  question  between  Minister  Yang  and 
the  honorable  Secretary  of  State  result  in  the  commission  not  being 
sent,  trouble  will  be  spared  both  rouutries.  But  if  your  excellency's 
Government  insist  on  sending  the  commission,  we  beg  to  state  that  the 
route  to  be  taken  should  be  by  water.  This  would  be  the  most  con- 
venient and  quickest  in  both  going  and  returning.  At  the  proper 
time,  however,  the  Yamen  will  consult  your  excellency.  On  arrival  of 
the  commission  in  Szechuan  they  should  consult  or  act  with  the  judge 
of  that  province. 

Cards  of  ministers,  with  compliments. 


Mr.  Denby  to  Mr,  Olney. 

No.  2362.]  Legation  of  the  United  States, 

Peking^  September  21^  1895.    (Received  Oct.  8.) 

Sib:  I  have  the  honor  to  state  that  my  telegram  to  you  of  the  19th 
instant,  wherein  I  stated  that  the  "question  of  clemency  was  raisetl  at 
Kutien,"  was  called  forth  by  divers  telegrams  which  I  had  received  from 
Messrs.  Jlixson  and  Newell,  the  American  commissioners.  The  latest 
of  these  telegrams  is  of  the  18th  instant,  and  reads  as  follows : 

Hsii  (the  Chinese  comtnissiouer)  says  viceroy  wauts  clemency.  Replied  that  end 
of  trial  and  not  beginning  was  the  time  to  talk  of  it.  Told  Hsii  we  shonld  insist  on 
every  man  who  went  to  Hwashan  being  tried  and  sentenced,  since  nnder  Chinese 
laws  they  have  n\erited  death.  This  construction  has  often  been  affirmed  in  open 
court  by  prefect  and  magistrate.  Now  viceroy  wants  another  interpretation  than  of 
the  thirteen  cases  unanimously  condemned  to  death  by  court  and  referred  to  him. 
Hsii  agrees  with  us,  but  is  powerless  to  act;  must  refer  aH  matters  to  viceroy. 
Informed  Hsii  that  clemency  comes  from  consuls,  not  from  viceroy.  Cross -exam  {na- 
tion has  furnished  list  of  about  one  hundred  who  were  actually  engaged  in  massacre. 
Every  precaution  taken  by  consuls  to  jjrevent  innocent  suffering. 

Hjxson  and  Newell. 

In  reply  to  this  telegram,  I  stated  that  my  judgment  was  that  trials 
should  proceed  until  all  the  accused  were  tried;  that  the  question  of 
clemency  should  not  be  considered  until  judgment  had  been  pronounced 
and  that  I  would  "ask  Department  to  instruct  as  to  your  (Hixson's) 
recommending  commutation." 

Your  telegram  of  the  19th  instant,  in  answer  to  mine  of  the  same  date, 
relating  to  the  question  of  clemency,  wherein  you  say  "clemency  after 
conviction  could  only  be  considered  upon  the  proposal  of  Chinese  Gov- 
ernment after  commissioners'  report,"  was  substantially  wired  to  Messrs. 
Hixson  and  Newell. 

I  have,  etc.,  Charles  Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2364.]  Legation  of  the  United  States, 

Pekingj  September  24.^  1895.    (Keceived  Nov.  8.) 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  from 
Messers.  Hixson  and  Newell  the  following  telegram,  dated  Septem- 
ber 22 : 

Denby,  Peking: 

Can  not  clearly  comprehend  that  part  of  your  wire  referring  to  clemency  and  henoe 
request  you  to  givo  full  iostructioos.    Have  ahvays  steered  Qle^r  of  Judioi^l  or  dipli^ 
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matic  fanctions  by  taking  extreme  views  of  Jiaying  no  Authority  beyond  insisting  on 
speedy  and  prox>er  trial.  Hsii  (the  Chinese  commissioner)  having  conceded  all 
demands  hitherto  made  on  Kutien  officials,  the  investigation  is  proceeding  withont 
difficulty,  except  the  dilatory  measure  of  referring  to  viceroy  evidence  in  capital 
coBTictions. 

HIX8ON  AND  NBWBLX. 

I  have  wired  the  following  answer  to  this  telegram : 

You  have  only  to  let  Chinese  law  take  its  course.  If  law  awards  death  or  other 
peualtyf  let  it  be  inflicted.  Do  not  discuss  clemency.  That  is  for  your  Qovemmeiit 
when  yon  report  facts. 

I  nnderstaud  that  in  this  telegram  I  have  substantially  embodied 
your  views.  Clemency  in  the  Chinese  view  is  weakness.  If  under 
Chinese  law  a  certain  number  of  murderers  ought  to  be  decapitated,  a 
certain  other  number  ought  to  be  strangled,  and  still  others  ought  to  be 
banished  for  lite,  1  incline  to  the  opinion  that  it  is  better  for  England 
and  the  United  States  to  stand  by  and  see  these  penalties  inflicted.  It 
is  severe,  perhaps,  but  the  crime  was  terrible. 

Should  the  Queen  of  England  lead  off  with  a  recommendation  of 
clemency,  it  should  be  considered  by  the  President,  but  it  is  not  our 
business  to  take  tlie  initiative. 

I  have,  etc.,  Chables  Denby. 


Mr,  Denby  to  Mr,  Olney, 

[Telegram.] 

Peking,  September  24^  1895. 

China  begs  that  commission  go  by  water.  Mahommedan  rebellion  in 
Kan-su  necessitates  severely  guarding  Szechuan-Shensi  roads.  Danger 
anticipated.     Yam^n  promises  all  protection  by  river. 

Denby. 


Mr,  Olney  to  Mr.  Denby, 

[Telegram.  J 

Depabtment  op  State, 

Washington^  September  24^  1895, 

Understand  that  water  route  is  inadmissible  and  will  not  be  consid- 
ered. Commission  should  go  at  once  by  land,  with  escort  whose  ade- 
quacy is  satisfactory  to  you.  If  there  is  any  further  delay  or  hesitation 
in  complying  with  this  just  demand,  report  immediately. 

Olney. 


Mr,  Olney  to  Mr,  Denby, 

No.  1159.]  DBPAETMBNT  OF  STATE, 

Washington^  September  27^  1895. 

Sir:  I  have  received  yonr  No.  2308,  of  the  14th  ultimo,  inclosing  a 
note  from  the  Yam^n  touching  the  Szechuan  riots. 

Tou  will  be  in  a  better  position  to  reply  to  the  specious  arguments  of 
this  note  ux>on  the  receipt  of  the  report  of  the  commission  which  is  now 
going  £0  Szechuan. 

1  am,  etc.,  Kichabd  Olney^ 

y  B  96 10 
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Mr.  Olney  to  Mr.  Denby. 

No.  1162.]  Department  op  State, 

Wdshington,  September  J27j  1895. 

Sir  :  I  have  received  your  No.  2313,  in  explanation  of  the  announce- 
ment  that  yon  had  consented  that  the  British  consul  at  Chungking 
should  represent  American  interests  on  the  Gheiigtu  commission. 

Your  note  to  the  Tsung-li  Yamen,  inclosed  in  dispatch  No.  2278,  of 
July  1,  and  your  letter  to  Mr.  Spencer  Lewis,  asking  him  to  act  as  com- 
missioner, sent  with  your  No.  2288,  of  July  12,  had  previously  con- 
vinced the  Department  of  the  erroneous  character  of  this  announce- 
ment. 

I  am,  etc,,  Richard  Olney. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  September  27^  1895. 
Six  criminals  executed  Chengtu ;  thirteen  punished — banished,  impris- 
onment, bambooing.  Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2370.]  Legation  of  the  United  States, 

Peking^  September  2S^  1895.  (Received  Nov.  8.) 

Sir  :  I  have  the  honor  to  confirm  my  telegram  to  you  of  this  date,  as 
follows : 

YamSu  have  telegrapbe<l  aathorities  Chihli,  Shansi,  Shensi,  to  appoint  officer  and 
escort  commission.  Barber  desires  to  withdraw;  others  ready.  Edict  wiU  issne  in 
a  few  days,  punishing  officials  and  degrading  viceroy.     Will  telegraph  it. 

Each  province  is  directed  to  appoint  a  military  officer  with  a  contin- 
gent of  cavalry  to  escort  the  commission  to  the  borders  of  Szechuaii. 
An  energetic  military  officer  and  twenty  cavalrymen  are  to  constitute 
the  escort. 

I  have,  etc.,  Charles  Denby. 


Mr.  Olney  to  Mr.  Denby. 

[Telegram.] 

Department  of  State, 

Washington^  September  30y  1895. 

Barber  relieved  by  Secretary  of  the  Navy  on  account  of  ill  health 
and  Newell  substituted,  who  will  report  at  once,  so  that  commission 
can  start  immediately.  • 

Olney. 


CHINA.  147 

Mr,  Denby  to  Mr,  Olney, 

No.  2371.]  Legation  op  the  United  States, 

Peking^  September  30y  1895.    ( Received  Nov.  8.) 

SiB:  I  have  the  honor  to  inclose  a  copy  of  a  communication  sent  by 
me  to  the  Yamen  the  25th  instant,  rehiting  to  the  furnishing  of  an  escort 
to  the  American  commission  to  Szechuau  and  a  translation  of  the 
Yamen's  reply  thereto.  The  contents  have  already  been  communicated 
to  you  by  telegraph. 

I  have,  etc.,  Charles  Denby. 


[Inciosnro  1  in  No.  2371.] 

Mr.  Denby  to  the  Tsung-li  Yamen. 

No.  36.]  September  26, 1895. 

YouB  Highnesses  and  your  Excellencies:  I  have  the  honor  to 
inform  you  that  the  American  commission,  which  is  organized  for  the 
purpose  of  investigating  at  Ghen<(lu  the  riots  which  recently  took  place 
in  the  province  of  Szechuau,  is  about  to  depart  for  its  destination. 

I  renew  my  request  that  you  designate  a  Chinese  official  of  high  rank 
to  sit  with  the  commission  and  aid  its  investigations  and  participate  in 
its  labors. 

This  official  should  not  be  one  who  was  in  office  in  Szechuan  at  the 
time  of  the  riots.  He  should  be  independent,  and  capable,  without 
embarrassment,  of  examining  into  the  facts. 

1  am  of  the  impression  that  no  official  of  the  province  would  be  suited 
for  this  position.  Such  an  official  had  better  be  selected  from  some  other 
locality  than  the  province  of  Szechuan — for  instance,  from  Hankow. 

I  request  you  to  issue  suitable  orders  that  the  commission  shall  be 
received  with  fitting  respect  and  attention  both  en  route  and  at  the 
place  of  destination. 

The  members  of  the  commission  represent  the  authority  and  dignity 
of  the  United  States.  They  are  high  commissioners,  clothed  with  inq^or- 
tant  duties.  The  commission  is  composed  of  Sheridan  P.  liead,  esq., 
consul  of  the  United  States  at  Tientsin ;  Francis  M.  Barber,  commander 
in  the  !Navy  of  the  United  States  and  naval  attach^  to  this  legation, 
and  Fleming  D.  Cheshire,  esq.,  interpreter  to  this  legation. 

I  desire  to  know  the  name  and  rank  of  tlie  official  who  has  been 
designated  by  you  to  cooperate  with  these  gentlemen,  and  beg  that  you 
will  instruct  him  in  the  sense  above  stated. 

1  have  the  honor  to  state  further  that  I  am  just  now  in  receipt  of 
positive  and  imperative  instructions  that  the  commission  will  proceed 
to  Chengtu  overland.  The  arrival  of  Commander  Barber  at  Tientsin 
is  expected  in  a  few  days  and  the  commission  will  immediately  dex)art 
on  its  mission. 

I  again  request  you  to  organize  and  prepare  a  suitable  and  ample 
escort. 

I  desire  you  to  answer  immediately  whether  you  will  comply  with  this 
request.  I  am  directed  to  report  immediately  any  delay  or  hesitation 
in  complying  with  this  just  demand. 

I  trust  you  will  find  no  difficulty  in  complying  with  it. 

Charles  Denby. 
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llDclosnre  2  in  Ka  2371.  ] 

The  T8ung4i  Yamen  to  Mr.  Venby, 

September  28, 1895. 

Your  Excellency  :  We  have  had  the  honor  to  receive  your  excel- 
lency's note  with  which  you  returned  three  passports,  stating  that  your 
Government  wished  the  journey  of  the  commission  to  be  made  overland 
and  not  by  water. 

Your  excellency  asked  that  the  necessary  changes  be  made  and  the 
documents  returned  to  you. 

The  Yamen  has  issued  three  passports,  one  to  each  commissioner, 
available  for  the  journey  to  Szechuan,  via  Ghihli,  Sbansi,  and  Shensi. 
They  have  been  duly  stamped  by  the  governor  of  Peking.  Telegraphic 
instructions  have  been  issued  to  the  officials  of  all  the  provinces  en  route 
to  provide  an  escort. 

We  send. herewith  three  passports  which  we  beg  your  excellency  will 
be  good  enough  to  transmit  to  the  gentlemen  in  whose  favor  they  are 
issued. 


Mr.  Denby  to  Mr.  Olney. 

No.  2372.  J  Legation  op  the  United  States, 

Peking  J  September  30  j  1895.    (Received  November  8.) 

Sir  :  I  have  the  honor  to  inclose  a  translation  of  a  communication 
received  from  the  Tsung-li  Yamen  relating  to  some  actual  and  other 
reported  riots  in  various  parts  of  China. 

As  soon  as  the  information  of  the  actual  riots  or  the  apprehension  of 
riots  reached  me,  I  notified  the  Yamen  and  demanded  that  immediate 
and  energetic  measures  be  taken  to  prevent  and  suppress  disorder. 

As  to  the  Basil  mission,  which  is  composed  of  German  Lutherans,  no 
definite  answer  is  given  in  this  communication.  Information  was 
received  at  the  German  legation  that  the  riot  mentioned  had  occnrred 
and  all  the  property  was  destroyed.  Difficulties  in  other  places,  if  the 
account  given  by  the  Yamen  is  true,  were  not  serious.  Thd  Yamen 
X)romises  energetic  action. 

I  have,  etc.,  Charles  Denbv. 


[Incloaure  in  Ko.  2372. — Tranalation.] 

The  Tsung-li  Yamen  to  Mr.  Denhy. 

9 

September  24, 1895. 

The  prince  and  ministers  had  the  honor  on  the  21st  instant  to  receive 
a  communication  from  the  minister  of  the  United  States,  wherein  he 
states  that  the  United  States  consul  at  Kingpo  had  wired  him  that  there 
is  a  great  development  of  spirit  antagonistic  to  foreigners  spreading 
over  the  province  of  Chekiang,  and  that  proclamations  are  posted  call- 
ing on  the  people  to  kill  the  native  and  foreign  Christians  and  destroy 
their  property.  The  minister  of  the  United  States  reauested  that  imme 
diate  steps  be  taken  to  insure  and  preserve  order  ana  that  the  Imperial 
edict  be  required  to  be  posted  in  all  public  places. 

On  the  same  day  the  minister  of  the  United  States  sent  another  dis- 
patch to  the  Yamen  stating  that  the  Basil  mission,  at  a  place  70  miles 


CHINA.  149 

west  of  S\\  atow,  had  been  looted  and  large  plnndering  bands  are  oper- 
ating in  the  Kochou  district.  The  request  was  made  that  immediate 
steps  be  taken  to  protect  foreigners  in  these  localities.- 

The  Yamen  telegraphed  the  authorities  of  Chekiang  and  Canton  to 
carefully  investigate  these  cases  and  take  satisfactory  action  in  the 
])remi8e8. 

The  governor  of  Chekiang  has  wired  that  he,  some  time  ago,  received 
a  telegram  from  the  United  States  consul  at  ]Siug])o  stating  that  procla- 
mations were  posted  at  Chin-hua  Fu  calling  on  the  people  to  kill  the 
native  and  foreign  Christians  and  destroy  their  property.  The  prefect 
reported  that  Yang-pa  is  a  place  in  the  jurisdiction  of  the  district  of 
Yaiig-hei.  On  the  14th  of  September  a  missionary  named  Pai  Pao  lo 
presented  a  complaint  in  regard  to  this  matter,  whereui)on  the  prefect 
deputed  an  assistant  district  magistrate  to  go  there  and  hold  an  inves- 
tigation. That  officer  reported  that  there  were  Christians  in  Yang-pu, 
but  no  chapels.  There  were  chapels  in  the  Tung  yu  district  city,  and 
OH  account  of  the  people  and  Christians  bearing  a  grudge  toward  each 
other,  false  accusations  were  made,  and  hence  the  mistaken  reports  the 
missionaries  had  heard.  The  said  magistrate  and  others  went  in  i>erson 
to  Yang-xm,  summoned  the  people  and  Christians  before  t^hem,  and 
instructed  them.  They  gave  guamntee  for  their  behavior,  and  the 
trouble  thus  ended. 

The  magistrate  of  Lung-yu  was  informed  that  he  should  satisfactorily 
give  protection  to  all  alike.  The  action  taken  was  made  known  to  the 
missionary  Pai  Pao-lo. 

As  to  the  Imperial  decree,  it  is  not  true  that  it  has  not  been  posted. 
The  people  and  Christians  at  Chiu-hua  Fu  are  now  living  peacefully 
together. 

The  Yamen  has  also  received  a  telegraphic  reply  from  the  viceroy  at 
Canton  stating  that,  in  regard  to  plundering  bands  operating  in  the 
Kocbou  district,  it  appears  that  in  the  spring  there  was  trouble  at  a 
place  called  Wuchnan.  Soldiers  were  sent  there  to  arrest  the  rioters, 
but  they  had  dispersed.  It  is  now  said  that  outlaws  are  secretly  return- 
ing for  the  purpose  of  plundering,  and  in  consequence  military  officers 
have  been  sent  there  to  attack  and  destroy  them.  Protection  will  surely 
be  given.  The  local  authorities  have  not  reported  any  trouble  or  dis- 
turbance at  the  missionary  chapels.  No  rei)orts  have  been  received  of 
ftny  looting  of  the  missionary  establishments  at  Wei-lin.  The  com- 
mander in  chief  and  brigade  general  have  been  deputed  with  soldiers  to 
Rurround  and  destroy  the  thieves. 

As  in  duty  bound,  the  prince  and  ministers  send  this  communication 
for  the  iuformation  of  the  minister  of  the  United  States. 


Mr.  Denhy  to  Mr.  Olney. 

[Telegr&ni.] 

Peking,  September  30, 1895. 

Imj)erial  decree  issued.  Abstract:  Responsibility  for  Szechuan  riots 
rests  with  officials.  Viceroy  Liu  careless;  took  no  notice  of  the  begin- 
ning of  the  riots.  He  is  deprived  of  office,  never  to  be  again  employed ; 
other  ofBcials  to  be  punishinl. 

Denby. 
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Mr.  Denhy  to  Mr,  Olney. 

No.  2373.]  Legation  op  the  United  States, 

Peking^  September  30^  1895.    (Received  Nov.  8.) 

Sir  :  In  my  telegram  of  the  28tli  instant  I  stated  that  an  im])erial 
decree  would  issue  in  a  few  days  ordering  tbe  punisliment  of  the  delin- 
quent officials  in  Szechuan. 

I  have  now  the  honor  to  inclose  a  translation  of  that  decree  which 
appeared  yesterday  in  the  Peking  Gazette,  and  of  which  a  copy  was 
sent  last  night  by  the  Tsung-li  Yamen  to  this  legation. 

1  beg  to  say  most  emphatically  that  this  result  is  chiefly  due  to  the 
action  of  the  Department  in  ordering  a  commission  to  go  to  Ghengtn 
to  investigate  the  riots.  It  is  known  to  you  that  from  the  moment  of 
the  happening  of  the  riots  the  British  minister  and  I  have,  day  after 
day,  in  writing  and  orally,  demanded  as  an  indispensable  condition  the 
punishment  of  the  guilty  officials.  The  alleged  inaction  for  which  I 
have  been  blamed  did  not  exist.  This  charge  was  based  on  the  propo- 
sition that  I  at  one  time  agreed  to  act  in  common  with  an  English 
commission. 

If  that  commission  had  been  properly  organized,  and  had  proceeded 
at  the  start  to  do  its  work,  it  would  not  have  been  objectionable.  It 
was  approved  by  the  Acting  Secretary  of  State.  About  twenty-five 
days  after  it  was  proposed  I  withdrew  from  it  for  several  reasons,  one 
of  which  was  that  it  did  not  a])pear  that  it  would  ever  proceed  to 
Chengtu.  The  Department,  on  being  informed  of  the  delay  in  organ- 
izing this  commission,  ordered  an  American  commission  to  be  organized. 
China  fought  this  commission  for  some  days,  but  was  finally  forced  to 
consent  to  its  going  overland  to  Chengtu.  China  also  fought  with 
unparalleled  obstinacy  the  proposition  to  punish  the  Viceroy  Liu,  partly 
on  account  of  his  influence  with  the  Dowager  Empress,  and  partly 
because  there  was  no  precedent  for  this  action.  The  entering  wedge 
in  overcoming  this  obstinjiey  was  the  action  of  the  Department  in  order- 
ing the  going  of  an  American  commission.  After  China  had  accepted 
this  proposition  as  inevitable,  the  British  minister  stepped  in  with  an 
ultimatum  that  the  officials  should  be  punished.  A  fleet  was  ordered 
to  these  waters  as  a  menace. 

The  minister  of  France  then  intervened  to  explain  to  China  that  to 
avoid  trouble  she  must  punish  the  officials. 

I  have  not  the  least  objection  that  these  two  gentlemen  may  reap  all 
the  honor  that  is  possible  out  of  their  action,  but  I  hope  1  may  say, 
speaking  by  this  record,  that  to  the  Department  of  State  is  due  beyond 
all  doubt  the  credit  of  having  broken  through  Chinese  obstinacy,  and 
of  having  diplomatically  and  without  menace  brought  about  a  result 
which  will  constitute  an  era  in  the  treatment  of  foreigners  in  China. 

In  connection  with  this  subject  I  confirm  my  telegram  to  you  of  Sep- 
tember 30, 1895. 
I  have,  etc., 

Chables  Denby. 


[Indosare  in  No.  2373.] 
Imperial  decree  issued  {11th  day  Sth  moon)  September  29, 1895. 

Since  the  establisliraent  of  foreip^  miRsions  in  China"  imperial  decrees  hare  been 
repeatedly  iHsued  commanding  the  viceroys  and  f;:overnors  to  order  the  local  officials 
to  exert  special  efforts  for  their  protection,  in  order  that  the  people  and  the  churches 
might  dwell  in  harmony.  In  the  fourth  moon  of  this  year  disorderly  characters 
stirred  up  trouble  at  the  capital  of  Szechuan  and  destroyed  a  chapel  at  Tuug  chiao 
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chaog.  Thereafter  other  cases  involving  missions  ooonrred  at  other  places  in  the 
province.  The  responsibility  for  all  these  lies  on  the  local  officials,  whose  inability 
m  times  of  peace  to  influence  and  control  the  people  permitted  the  germs  of  trouble 
to  foment,  and  who,  after  outbreaks  had  occurred,  failed  to  act  promptly  in  repressing 
them. 

Lin  Ping-chang,  the  viceroy  of  said  province,  was  careless  in  his  government. 
His  fault  is  very  grave.  The  censor,  Wu  Kuang-kuei,  reports  in  a  memorial  that  Liu 
Ping-c)iang  took  absolutely  no  notice  of  the  beginning  of  the  outbreaks  in  his  pro- 
vincial capital,  nor  did  he  send  soldiers  to  repress  them.  Unemployed  vagrants 
assembled  in  constantly  increasing  numbers  until  repeated  cases  involving  mission- 
aries had  occurred  throughout  the  province.  The  said  viceroy  heedlessly  followed  his 
own  devices  regardless  of  his  great  responsibilities. 

Let  him  be  at  once  deprived  of  office,  never  to  be  employed  again,  to  proclaim  a 
warning  to  others.    As  to  the  taotais,  prefects,  and  others  who  have  failed  in  the 

S roper  discharge  of  their  duties,  let  Ln  Chuan-lin>  vigorously  investigate  their  con- 
net  and  report  thereon  that  they  may  be  dealt  with  according  to  their  respective 
deserts. 
Respect  this. 


Mr.  Denhy  to  Mr.  Olney, 

No.  2376.]  Legation  of  thb  United  States, 

Peking,  September  30,  1895,    (Received  Nov.  8.) 

Sir:  I  have  the  honor  to  state  that  firom  information  received  here  it 
appears  that  the  total  namber  of  foreigners  who  were  driven  from  their 
homes  daring  the  recent  riots  in  Szechuan  was  87.  Of  these  53  were 
British  sabjects,  30  were  Americans,  and  4  Swedish  or  Norwegian  ladies. 
Of  this  total  18  British  and  4  Swedes  living  at  Kia-ting,  Pao-ning,  and 
Kwang-yiian,  have  now  returned  to  their  homes.  The  feeling  of  hostil- 
ity to  foreigners  is  not  abating. 

Chungking  is  kept  quiet  by  pressure.  Whether  such  pressure  will 
be  maintain^  is  questionable.  The  recent  imperial  decree  degrading 
and  punishing  the  former  viceroy  will  have  some  effect  no  doubt. 

The  proposal  to  take  from  the  lekin  revenue  the  funds  necessary  to 
inaugurate  and  keep  up  a  ^'train-band"  syst-em  in  Chungking  has  been 
vetoed  by  the  viceroy,  on  the  ground  that  other  cities  support  train 
bands  without  such  assistance. 

The  taotai  at  Chungking  is  being  pressed  to  settle  British  and  Ameri- 
can claims,  and,  as  an  incentive  to  haste,  it  is  said  that  all  the  French 
cases,  both  at  the  capital  and  elsewhere,  have  been  completely  settled. 

There  are  still  rumors  at  Chengtu  that  children  are  being  stolen  for 
the  use  of  foreigners.  The  French  missionaries  have  begun  to  build 
one  of  their  establishments  at  Chengtu,  and  their  other  sites  are  fenced 
in.  The  Protestant  sites  are  being  used  for  theatrical  and  other  shows 
or  as  places  for  depositing  rubbish. 

I  have,  etc,  Charles  Denbt. 


Mr.  Denby  to  Mr.  Olney. 

No.  2377.]  Legation  op  the  United  States, 

PeJcing,  October  i,  1895.    (Received  Nov.  8.) 

SiB:  I  have  the  honor  to  inform  you  that  Mr.  Cheshire  left  Peking 
to-day  to  proceed  to  Chengtu  with  the  American  commission.    I  inclose 
herewith  a  copy  of  my  instructions  to  the  commission.    I  suppose  that 
you  will  give  such  further  instructions  as  may  seem  proper  to  you. 
I  have,  etc., 

Charles  Denby. 


*  Lu  Chaau-liD,  present  viceroy  of  8zechaan. 
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[Indosare  in  No.  2377.] 

Instructions  to  the  American  somm%S9ion» 

Legation  of  the  United  States, 

Peking^  September  30, 1895. 
Messrs.  Bead  and  Oheshibb, 

Members  of  the  Szechuan  Investigating  Commission, 

Oentlekten:  Yoar  commission  was  organized  by  the  direct  orders 
of  the  honorable  Secretary  of  State  for  the  purpose  of  securing  a  report 
of  facts  to  serve  as  a  basis  for  demands  to  be  hereafter  made  by  the 
Government  of  the  United  States.  The  Secretary  of  State  may  give 
yon  specific  instructions.  Should  none  reach  you,  yon  are  directed, 
until  ftirther  instructed,  to  act  on  the  views  herein  set  forth. 

You  are  to  proceed  to  Chengtu  and  inquire  into  the  cause  and  origia 
of  the  antiforeign  riots  which  occurred  there  and  elsewhere  in  the  prov- 
ince of  Szechuan  the  latter  part  of  last  May.  You  are  to  find  the  facts 
and  to  determine  from  them  whether  the  provincial  authorities  took 
adequate  or  any  measures  to  prevent  disorders  or  to  suppress  riots  after 
they  broke  out.  You  are  to  report  by  name  and  rank  the  officials  who 
failed  to  do  their  duty  in  the  protection  of  tbreigners,  and  if  you  fiud 
that  any  official  did  exert  himself  to  protect  foreigners,  you  will  so  state. 

You  are  to  examine  witnesses,  both  foreign  and  native,  and  secure 
evidence  in  all  legal  modes.  You  will  hear  proof  of  damages  done  to 
Americans  or  their  property,  should  any  Americati  desire  to  present 
such  proof,  and  you  will  assess  damages. 

In  connection  with  your  report  you  may  submit,  if  yon  see  proper  to 
do  so,  any  general  views  on  the  subject  of  antiforeign  riots  in  China. 

You  are  not  clothed  with  either  judicial  or  diplomatic  functions. 
Your  particular  and  more  important  duty  will  be  to  investigate  the 
conduct  of  the  officials,  and  make  a  report  on  which  the  Government 
of  the  United  States  can  predicate  any  demand  it  may  choose  to  make. 

You  will  report  to  this  legation  from  time  to  time  by  mail  or  tele- 
graph, as  may  be  necessary,  facts  of  imx)ortance.  Should  you  require 
any  assistance  at  my  hands  it  will  be  cheer^lly  iurnished. 

The  Department  has  designated  Mr.  Cheshire  as  secretary  of  the 
commission,  with  the  rank  of  member,  but  without  voice. 

Your  action,  as  I  am  at  present  advised,  will  be  independent,  and 
without  farther  instructions  you  will  not  amalgamate  with  any  other 
commission.  What  courtesies  you  may  extend  to  or  accept  from  the 
representatives  of  other  nations,  should  there  be  any  otiiier  commission 
organized,  is  left  to  your  own  judgment. 

It  is  expected  that  China  will  designate  an  offieial  of  suitable  rank 
to  cooperate  with  you.  I  will  notify  you  of  the  appointment  of  the 
official  selected,  and  should  you  discover  any  valid  objection  to  his  serv- 
ing, I  will  expect  you  to  notify  me  thereof. 

The  Department  of  State  has  indicated  that  perhaps  the  presence  of 
the  ex- Viceroy  Liu  may  prove  objectionable  at  Chengtu.  If,  ii)  your 
opinion,  there  be  any  foundation  for  apprehension  on  this  score,  you 
will  notify  me. 

The  Chinese  Government  has  consented  to  ftimish  you  with  a  suit- 
able escort,  and  has  issued  orders  to  the  various  local  officials  en  route 
to  insure  your  protection.    Passports  also  have  been  furnished. 

Commander  Barber  was  designated  as  a  member  of  the  commission. 
As  he  has  applied  to  be  relieved  from  this  duty,  I  have  left  a  blank 
place  in  these  instructions  which  may  be  filled  by  the  name  of  his 
successor. 

Your  obedient  servant,  Chables  Denby. 
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Mr,  Denhy  to  Mr,  Olney, 

Ko.  2379.]  Legation  of  the  United  States, 

Peking^  October  i,  1895,     (Received  Nov.  8.) 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  telegram  received  from 
Messrs.  Hixson  and  Newell;  also  a  copy  of  my  reply  thereto ;  also  a 
copy  of  my  commanication  to  the  Tsung-li  Yamen  relating  to  the  com- 
X>]nints  made  by  the  commissioners  that  the  proceedings  are  impeded, 
and  asking  that  stringent  orders  be  issued  to  the  viceroy  ordering  him 
to  facilitate  in  every  way  the  labors  of  the  commission. 
I  have,  etc., 

Charles  Denby. 


[IncloHure  1  in  N«.  2379— Telegram.] 

Messra.  Hixson  and  Newell  to  Mr,  Denlyy, 

September  29,  1895. 

Waiting  for  Chinese  law  to  be  enforced  is  rapidly  rendering  our  pres- 
ence here  a  farce.  Viceroy's  construction  of  the  law,  the  deceptive 
acts  of  officials  here,  togetlier  with  gross  apathy  displayed  in  making 
arrests  and  in  conducting  trials,  cause  alarm  among  peaceful  people 
and  thereby  with  the  connivance  of  officials  encourage  Vegetarians 
openly  to  threaten  native  Christians.  Failure  to  obtain  full  and  speedy 
justice  and  complete  investigation  will  prove  lastingly  injurious  to 
United  States  interests  in  this  province,  and  foment  a  most  virulent 
persecution  of  native  Christians.  The  good  effect  of  the  commission's 
presence  here  is  being  rapidly  supplanted  by  a  menacing  attitude 
toward  Christians  and  foreigners.  Indications  point  to  the  massacre 
as  being  an  offshoot  of  a  contemplated  rebellion.  Between  200  and  300 
were  engaged  in  massacre,  and  of  these  45  only  have  been  arrested. 

Existing  elements  of  an  uprising  are  daily  becoming  more  prominent 
by  acts  and  connivance  of  officials,  and  their  evident  antiforeign  feel- 
ing induces  Vegetarians  to  openly  boast  of  future  hostile  intentions. 
Former  open  obstruction  has  been  followed  by  evasion,  concealment^ 
and  deception,  for  the  purpose  of  throttling  the  committee  and  securing 
from  punishment  all  vandals  except  those  actually  inflicting  death 
blows.  Our  helpless  situation  can  be  relieved  only  by  peremptory 
ai'tion  coercing  viceroy  to  cease  at  once  the  scheming  policy  he  is  now 
carrying  on  through  his  subordinates  here.  Unless  this  state  of  affairs 
changes  it  would  be  better  to  give  up  the  unequal  struggle  and  return 
to  Foochow  until  guarantees  are  given  for  the  uninterrupted  prosecution 
of  investigation. 

Hixson  and  Neavell. 


[Inclosare  2  in  No.  2379— Tele^rram.] 

Mr.  Denby  to  Mr.  Hixson, 

September  30,  1895. 

Have  made  urgent  representations  to  the  Tsung-li  Yamen  to  issue 
orders  to  the  vicei*oy  to  ceiise  to  inqiede  your  efforts,  and  to  order  his 
subordinates  to  assist  you  in  every  way.  Viceroy  of  Szechuan  has 
been  degraded  and  made  forever  incapable  of  holding  office.  Subordi- 
nates will  be  punished.    Quote  the  example. 
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[Incloaure  3  in  No.  2379.] 

Mr.  Denby  to  the  Tsung-li-Yamen, 

No.  37.]  October  1,  1895. 

Your  Highnesses  and  Your  Excellencies  :  I  have  the  honor  to 
inform  you  that  I  have  received  a  communication  from  the  American  com- 
missioners at  Kutien  making  grave  complaints  of  the  conduct  of  affairs 
at  that  place.  I  call  your  attention  to  them  with  the  hope  that  you 
will  take  immediate  steps  to  remedy  the  evils  complained  of,  so  that  the 
commission  now  sitting  may  speedily  and  satisfactorily  close  its  labors. 
It  is  said  that  gross  apathy  is  displayed  in  making  arrests  and  in  con- 
ducting trials,  thereby  causing  alarm  among  peaceful  people  aiul 
encouraging  Vegetarians  to  threaten  native  Christians.  Such  conduct 
will  foment  the  persecution  of  native  Christians.  There  exists  now  a 
menacing  attitude  toward  Christians  and  foreigners.  Indications  point 
to  the  massacre  as  being  an  offshoot  of  a  contemplated  rebellion,  and  in 
that  view  you  are  greatly  interested  in  assisting  in  every  way  the  com- 
mission. There  were  two  or  three  hundred  people  engaged  in  the  mas- 
sacre and  only  forty-five  have  been  arrested.  It  is  charged  that  the 
officials  pander  to  antiforeign  feeling,  which  conduct  induces  the  Veg- 
etarians to  openly  boast  of  future  hostile  intentions.  Open  obstruction 
has  been  followed  by  invasion,  concealment,  and  deception,  used  to 
thwart  the  efforts  of  the  commission  and  screen  from  punishment  all 
criminals  except  those  who  actually  inflicted  death  blows. 

I  request  that  you  will  order  the  viceroy  to  cease  any  effort  to 
impede  the  progress  of  the  commission,  to  warn  his  subordinates  that 
they  must  do  their  whole  duty,  and  to  push  on  as  rapidly  as  possible 
the  pending  examination. 


Mr,  Denhy  to  Mr,  Olney, 

No.  2380.]  Legation  of  the  United  States, 

Peking^  October  i,  1895,    (Received  Nov.  8.) 

Sir;  I  have  the  honor  to  inform  you  that  reports  have  reached  me 
that  there  is  danger  of  antiforeign  riots  in  Shansi. 

I  have  accordingly  addressed  to  the  Tsung-li  Yam6n  a  communication 
asking  that  stringent  measures  be  taken  to  prevent  disorder,  of  which 
a  copy  is  inclosed. 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  No.  2380.] 

Mr,  Denhy  to  the  Tstmg-li  Yamen. 

October  1, 1895. 

Your  Highnesses  and  Your  Excellencies:  I  have  the  honor 
to  inform  you  that  in  and  around  Taiku,  in  the  province  of  Shansi, 
grent  hostility  against  foreigners  is  being  developed  and  riots  are  to  be 
apprehended. 

By  means  of  the  sale  of  pictures  and  by  organized  misrepresentation 
the  people  are  being  falsely  instructed  that  all  the  foreign  powers  were 
engaged  in  wac  against  China,  and  they  are  incited  to  acts  of  violence 
for  the  sake  of  revenge.  Unless  you  take  immediate  and  stringent 
repressive  and  precautionary  measures  other  terrible  riots  may  ensue. 
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I  urgently  call  upon  you  to  issue  orders  to  the  local  authorities  to  post 
up  proclamations  denying  the  truth  of  the  publications  which  are  now 
circulated  in  Shansi,  denouncing  violence  and  insuring  protection  to  the 
foreigners. 


Mr.  Denhy  to  Mr.  Olney, 

No.  2381.]  Legation  of  the  United  States, 

Pekingy  October  2^  1895,    (Received  Ifov.  8.) 

Sib:  I  have  the  honor  to  inclose  herewith  a  translation  of  a  note 

from  the  Tsung-li  Yamen,  in  which  they  inform  me  what  officers  have 

been   detailed  to  escort  the  Szechuan  commission  and  designate  the 

places  at  which  the  commission  is  to  pass  from  one  province  to  another. 

I  have,  etc., 

Charles  Denby. 


[Inclofliiro  in  Ko.  2381.] 

The  Tsung-li  Yamen  to  Mr,  Denhy, 

October  1, 1895. 

Sir  :  We  received  some  days  ago  a  note  from  you,  in  which  you  stated 
that  the  Szechuan  commission  dispatched  by  your  Government  would 
proceed  by  land  via  Chihli,  Shansi,  and  Sheusi.  On  the  28th  of  Septem- 
ber we  accordingly  sent  you  three  passports  for  delivery  to  the  members 
of  the  commission,  and  we  sent  telegraphic  orders  to  the  authorities  of 
the  said  provinces  to  each  detail  an  officer  and  a  squad  of  cavalry  to 
escort,  them  on  their  journey. 

The  viceroy  of  Chihli  now  telegraphs  that  he  has  detailed  Maj.  Chi- 
Mei-cheng,  with  twenty  soldiers,  to  escort  the  commission  as  far  as  Ping- 
ting  Chou,  in  Shansi,  where  they  will  be  committed  to  the  authorities 
of  that  province.  We  have  received  also  a  telegram  from  the  governor 
of  Shansi  announcing  the  detail  of  First  Cai)tain  Li  Chun-hua,  with 
twenty  soldiers,  to  take  the  party  under  his  escort  at  Ping-ting  Chou. 
The  governor  of  Shansi  also  telegraphs  that  he  has  detailed  Second 
Captain  Tan  Pen-wan,  with  twenty  soldiers,  to  take  charge  of  the  com- 
mission at  Tung-kuan. 

We  are  awaiting  a  telegram  from  Szechuan  announcing  the  locality 
at  which  the  commission  is  to  enter  that  province,  and  the  name  of  the 
officer  who  will  there  receive  them,  upon  receipt  whereof  we  will  again 
write  you.    In  the  meantime  we  send  this  note  for  your  information. 


Mr,  Denhy  to  Mr.  Olney. 

No.  2383.]  Legation  op  the  United  States, 

Peking,  October  3,  1895.    (Received  Nov.  19.) 

Sir:  In  your  dispatch  No.  1123,  of  August  24  last,  you  express  the 
opinion  that  the  demand  made  by  the  British  minister  and  myself  that 
the  ex- Viceroy  Liu  Ping-chang  shonld  be  ordered  to  Peking  might  have 
proved,  if  it  had  been  acquiesced  in,  detrimental  to  the  purpose  in  view; 
that  is  to  say,  to  his  punishment. 

As  he  was  not  ordered  to  Peking,  it  is  scarcely  necessary  to  discuss 
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what  the  effect  might  have  been.  Our  main  parpose  was  accomplisbed, 
and  that  was  to  prevent  his  reaching  his  home  in  the  province  of  Anhni 
antil  he  had  been  judged  and  sentenced.  He  was  ordered  back  to 
Chengtu  and  he  has  been  degraded  and  rendered  forever  incapable  of 
holding  any  office  for  the  expressed  and  published  offense  of  having 
failed  to  protect  foreigners. 

It  is  scarcely  necessary  at  this  late  date  to  say  that  the  newspaper 
report  that  the  ex- viceroy  was  appointed  "  the  chief  commissioner  of 
China  to  investigate  the  later  massacre  and  looting  at  Kutien"  is 
without  the  shadow  of  foundation  in  fact. 

I  have,  etc.,  Charles  Denby. 


Mr.  Denby  to  Mr,  Olney. 

No.  2385.]  LEaATION  OP  THE  UNITED  STATSS, 

Peking,  October  4, 1895.     (Received  Nov.  19.) 

Sir:  I  have  the  honor  to  inform  you  that  upon  representation  being 
made  to  me  by  the  American  missionaries  residing  at  Taiku,  in  the 
province  of  Shansi,  that  trouble  was  apprehended,  I  addressed  the 
Yam^n  on  the  subject  and  demanded  that  repressive  and  precautionary 
measures  be  immediately  taken. 

1  inclose  the  Yamen's  reply,  from  which  it  appears  that  the  local 
authorities  have  been  ordered  ^<to  examine  into  the  matter  and  take 
precautions  against  disturbances  and  to  make  earnest  efforts  to  protect 
foreigners." 

I  have,  etc.,  Charles  Dekby. 


[Inolosnre  In  No.  2385.] 

The  Taung-li  Yamen  to  Mr.  Denby, 

October  3,  1895. 

Sir  :  We  have  had  the  honor  to  receive  your  communication,  wherein 
you  state  that  at  Taiku  and  vicinity,  in  the  province  of  Shansi,  car- 
toons of  the  war  are  being  offered  for  sale,  and  it  is  being  asserted  that 
all  the  foreign  powers  were  engaged  in  hostilities  with  China.  Y'ou 
state  that  reports  of  this  character  t>end  to  excite  the  popu1a<*.e,  and 
that  if  measures  are  not  taken  to  hold  them  in  check  trouble  will  arise. 
You  request  us  to  instrnct  the  local  officials  of  that  vicinity  to  issue 
proclamations  informing  the  people  that  the  cartoons  and  their  narra- 
tives are  mere  fabrications,  in  order  that  the  people  and  the  missions 
may  remain  in  harmony^  and  that  the  foreigners  residing  there  may 
be  protected. 

TJpon  receipt  of  your  dispatch  we  at  once  perceived  that  reports  of 
this  character  might  very  easily  cause  trouble,  and  it  therefore  became 
our  duty  to  telegraph  to  the  provincial  authorities  to  examine  into  the 
matter  and  take  precautions  against  disturbances,  and  to  make  earnest 
efforts  to  protect  foreigners,  and  thus  prevent  the  occurrence  of  mis- 
haps.   We  also  send  this  note  for  your  excellency's  information. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  October  6y  1895. 
Commission  start4?d  to-day. 

Denby. 
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Mr,  Denby  to  Mr.  Olney. 

[Inclosnro  in  No.  2390.M 
IMPERIAL  KDICT  DEGRADING  LIU   PING-CHANG. 

Churches  having  been  established  in  China  by  varions  nationalities,  edicts  have  been 
repeatedly  issued  coiuinanding  the  governor-generals  and  governors  of  the  ditierent 
provinces  to  strictly  enjoin  npoii  the  local  officials  that  they  give  extra  caie  to  their 
protection,  in  order  that  on  all  occasions  peaceful  relations  may  be  observed  between 
the  people  at  large  and  the  religious  societies.  But  in  the  fifth  month  of  the  present 
yeai,  at  the  provincial  capital  of  Szechuau,  evil  characters,  intent  on  causing  dis- 
turbance, destroyed  the  church  buildings  at  the  Tungcbiao-ch'ang,  an  act  which  was 
followed  by  numerous  similar  cases  outside  the  provincial  city.  The  whole  of  this 
disorder  is  due  to  the  local  officials  neglecting  to  issue  proper  instructions  for  securing 
obedience  to  the  edicts,  so  that  disturbances  have  been  fermented  among  the  people. 
Again,  after  the  occnrrenoes  there  has  been  a  want  of  dispatch  in  panishing  the 
onenders. 

The  governor-general  of  the  province  in  question,  Liu  Ping-chang,  is  guilty  of 
criminal  incapacity  of  the  most  serious  kind.  According  to  Censor  \Vu  Lang-kuei^s 
report,  when  the  disorders  commenced  Lin  Ping-chang  persistently  disregarded 
them  and  made  no  disposition  of  troops  whatever  for  their  supp:  ession,  the  result 
being  that  crowds  of  irresponsible  idlers  gathered  togetlier  and  numerous  oases  of 
the  same  kind  arose  elsewhere.  The  said  governor-general  has  recklesslv  betrayed 
the  trust  reposed  in  him,  and  we  hereby  command  that  he  be  deprived  or  office  and 
be  never  again  mentioned  for  employment,  as  a  stern  warning  to  all  others  against 
incapacit  J  in  office.  We  fnrther  order  Liu  Chuan-lin  to  institute  the  strictest  exam- 
ination into  the  conduct  of  iutendents  and  prefects,  with  a  view  to  discriminate  and 
punish  as  may  appear  advisable.    Bescript. 


Mr,  Olney  to  Mr,  Denhy, 

[Telegram.] 

Department  of  State, 

Washingtony  October  10^  1895, 

Instrttct  Szechaan  commission  to  roturn  by  water  after  completing 
its  labors. 

Olney. 


Mr.  Olney  to  Mr.  Denhy. 

[No.  1172.]  Department  op  State, 

Washington^  October  10,  1895. 

SiB:  The  last  Chinese  mail  brings  your  several  dispatches  in  relation 
to  the  participation  of  representatives  of  this  Government  in  the  inves- 
tigation of  the  Kutien  massacre  and  reports  the  situation  down  to 
the  27th  of  August  last. 

I  note  particularly  your  dispatch  No.  2325,  of  August  27,  reporting 
the  observations  made  to  you  by  the  Yam6n  in  regard  to  grade  of  rep- 
reseutatitm  of  the  members  on  behalf  of  the  United  States.  The  oppo- 
sition shown  to  the  appointment  of  a  naval  commander  to  represent 
that  arm  of  the  service  is  not  understood  and  appears  to  have  rested 
on  no  good  grounds.  Instructions  telegraphed  to  you  regarding  the 
organization  of  the  commission  will  have  shown  you  the  imi)ortance 
here  attached  to  having  thereon  representatives  of  adequate  grade  in 
order  that  no  conspicuous  disparity  might  appear.  While  this  had 
express  reference  to  the  rank  of  the  Chinese  members,  it  is  equally 
applicable  to  the  rank  of  the  American  members. 


^  Pespatch  not  printed. 
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Wlieii  the  Departmeut's  telegram  of  Angast  12  was  sent  to  you  the 
naval  officer  to  be  designated  for  the  Kutien  commission  had  not  been 
selected,  and  in  that  telegram  you  were  simply  informed  that  a  naval 
officer  would  be  appointed  upon  the  detail  of  the  admiral,  with  whom 
you  were  directed  to  confer.  Upon  consultation  here  with  the  Acting 
Secretary  of  the  Navy,  it  was  deemed  advisable  that  the  naval  repre- 
sentative should  be  of  as  high  a  rank  as  was  conveniently  practicable 
without  conflicting  with  the  relative  rank  of  the  United  States  consul, 
who  was  naturally  to  be  the  head  of  the  American  representation.  By 
the  regulations  of  the  two  services  a  captain  and  a  consul  are  of  equal 
rank  and  receive  equal  honors.  It  was  therefore  decided  that  the 
Kavy  Department  should  advise  the  admiral  to  detail  an  officer  of  the 
next  lowest  grade,  viz,  a  commander,  and  the  admiral  was  so  advised, 
without,  however,  designating  the  particular  commander  to  be  chosen. 
The  choice  was  then  understood,  however,  to  be  the  commanding 
officer  of  the  Detroit,  a  selection  which  was  most  gratifying  to  this 
Department. 

Inasmuch  as  the  detail  of  that  officer  necessarily  rested  with  the 
admiral  commanding  the  squadron,  and  as  the  direction  to  you  to  request 
such  detail  was  merely  intended  to  give  the  officer  a  representative  foot- 
ing upon  the  commission  by  reason  of  your  diplomatic  notice  to  the 
Yam^n  that  he  had  been  appointed,  it  is  unfortunate  that  your  telegram 
of  the  26th  instant  to  Admiral  Carpenter  should  have  appeared  to  assume 
that  the  detail  of  the  naval  member  might  be  dependent  upon  your  dis- 
cretion, and  that  you  should  have  seemed  to  regard  the  rank  of  an  ensign 
as  satisfying  the  exigencies  of  the  case.  You  therein  said :  "  If  sending 
commander  to  Kutien  depends  upon  my  request,  must  say  I  see  no 
necessity  for  sending  another  officer.''  It  was  at  no  time  contemplated 
to  have  two  naval  representatives.  The  only  question  was  as  to  the 
grade  of  the  single  officer  to  be  sent. 

In  the  interviews  had  here  with  the  Chinese  minister  it  became  evi- 
dent that  the  policy  of  his  Government  was  to  belittle  the  occurrences  at 
Kutien  as  well  as  at  Chengtu;  and  the  remonstrances  addressed  toyon 
by  the  Yamen  appeared  to  have  been  in  the  same  direction.  The  policy 
so  disclosed  evidently  explains  the  reluctance  of  the  Chinese  Govern- 
ment to  see  a  naval  representative  of  high  grade  appointed  on  the  com- 
mission, even  though  his  relative  rank  might  still  be  inferior  to  that  of 
the  presiding  consul.  On  the  other  hand,  the  aim  of  this  Government 
throughout  has  been  to  give  to  the  United  States  commission  all  the 
prestige  that  rank  and  authority  can  impart  in  order  to  insure  the  par- 
ticipation of  Chinese  officers  of  equally  conspicuous  grade  and  to  give 
to  the  whole  proceeding  all  possible  impressiveness. 
I  am^  etc.| 

Richard  Olney. 


Mr.  Denhy  to  Mr.  Olney. 

^o.  2399.]  Legation  of  the  United  States, 

Peking,  October  15, 1895.    (Received  Nov,  29.) 
Sir  :  I  have  the  honor  to  forward  to  you  an  abstract  of  a  rei>ort  bear- 
ing date  September  13,  made  by  Her  Britannic  Majesty's  consul  to  Iler 
Britannic  Majesty's  minister  from  Kutien,  which  has  been  kindly  fur- 
nished by  Sir  Nicholas  O'Conor.    The  consul  states  that— 

A  band  of  over  200  men  armed  with  spears,  tridents,  swords,  knives,  etc.,  started 
from  Kun  Shan  Chi,  a  mountain  fastness^  in  the  evening  of  the  3l8t  of  July,  their 
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ayo wed  obj ect  being  a  raid  apon  the  foreign ers  at  Haashan.  The  leaders  and  planners 
of  the  expedition,  six  in  namber,  had  debated  for  nearly  a  week  beforehand  the 
qnestion  as  to  whether  they  should  attack  a  missionary  establishment  at  Yanchii 
village,  the  city  of  Kntien,  or  the  summer  resort  of  the  missionaries  at  Huashan. 
The  plan  of  attack  on  the  city  was  to  assemble  secretly,  set  fire  in  three  places,  and 
in  the  tumult  created  to  kill  the  magistrate  and  loot  his  Yamen  and  the  houses  of 
the  wealthy  residents.  Eventually  they  cast  lots  and  Huashan  was  decided  on  as 
the  aim  of  the  expedition.  After  the  start  it  appears  that  a  good  many  whose  hearts 
failed  them  when  they  knew  that  murder  wus  contemplated,  or  who  h§d  been  coerced 
int  o  going,  dropped  out  on  Various  pretexts  and  did  not  reach  Huashan.  It  is  proved, 
however,  by  overwhelming  evidence  that  over  a  hundred  of  the  more  determined 
did  actually  arrive  at  Huashan  and  took  a  more  or  less  active  part  in  the  proceedings 
there.  Those  who  were  actually  wounded  and  killed  were  many  more  than  the  con- 
sul first  supposed. 

For  instance,  three  men  at  least  (all  in  custody)  are  proved  to  have  shared  in  Mr. 
Stewart's  murder;  two  joined  in  killing  Mrs.  Stewart,  and  there  was  much  indis- 
criminate cutting  and  slashing  at  five  of  the  ladies  who  were  all  together.  Only  two 
ladies  seemingly  met  their  death  at  the  hands  of  a  single  assailant,  and  most  of  the  sur- 
vivors were  covered  with  blows  and  wounds.  There  is  evidence  to  show  that  kerosene 
was  brought  in  bamboo  tubes  for  the  purpose  of  burning  the  houses.  When  it  is  con- 
sidered that  all  these  ruffians  were  armed,  knew  beforehand  that  murder  was 
intended,  and  while  some  of  their  number  were  engaged  in  that  crime  others  has- 
tened to  secure  all  available  loot,  it  appeflrs  impossible  to  regard  any  one  of  those 
present  as  a  minor  criminal.  Those  who  made  themselves  most  prominent  are,  with 
the  exception  of  ten,  now  in  custody ;  but  there  are  many  still  at  large  who  have 
plunder  in  their  possession,  and  who  for  days  after  the  massacre  made  no  secret  of 
the  fact  that  they  joined  in  the  crime,  from  the  information  obtained  from  the 
numerous  Christians  in  this  district  there  is  little  doubt  but  that  if  the  authorities 
are  kept  up  to  the  mark  all  these  malefactors  can  be  arrested,  but  their  boldness 
makes  it  evident  that  a  terrible  example  is  necessary  if  such  things  are  to  be  avoided 
in  future  and  safety  secured  for  the  foreigners  in  the  district. 

The  consul  proceeds  to  argue  that  the  letter  of  the  law  should  be 
insisted  on  with  regard  to  a  majority  of  the  cases,  reserving  the  right 
to  interpose  for  a  mitigation  of  sentence  when  the  atonement  appears 
sufficient.  He  asks  that  he  be  permitted  to  decide  on  the  merits  of 
each  case  investigated,  and  states  that  he  would  admit  extenuating 
circumstances  as  justifying  a  mitigation  of  the  death  penalty.  He 
states  further  that  some  of  the  prisoners  seem  to  glory  in  their  deeds. 
He  continues: 

I  will  now  pass  on  the  cases  we  have  gone  into.  Of  the  35  above  mentioned  13 
have  been  already  reported  to  the  viceroy  for  execution  and  13  more  are  convicted  as 
taking  a  more  or  less  active  part  in  the  murder,  or  as  instigators  or  leaders.  The 
others,  with  the  exception  of  10  doubtful  cases,  were  present  at  the  massacre,  and 
some  had  loot  in  their  possession.  There  are  a  good  many  other  cases  yet  untried, 
and  arrests  are  still  being  made,  though  not  as  rapidly  as  at  first. 

He  reports  the  work  done  as  satisfactory,  but  he  says  he  has  had 
reason  to  complain  of  duplicity  on  the  part  of  the  Chinese  authorities. 

He  proceeds  to  state  that  the  Christians,  numbering  over  2,000  in  the 
Kutien  district,  have  been  of  great  use  to  the  commission  in  finding  out 
the  names  of  those  concerned  in  the  massacre.  This  conduct  has  created 
soreness  in  the  minds  of  the  Chinese  authorities,  who  have  endeavored 
to  show  that  the  massacre  was  the  result  of  a  feud  between  the  Chris- 
tians and  the  Vegetarians.  These  latter  are  a  political  society  which 
is  plotting  to  overthrow  the  Government.  Unless  this  society  is  sup- 
pres.'^ed  attempts  at  reprisals  against  the  Christians  are  to  be  appre- 
hended. 

He  states  at  the  close  that  Tu  Ohu-yi,  one  of  the  two  notorious 
criminals,  has  been  arrested. 

I  have,  etc.,  Charles  Denby. 
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Mr.  Denby  to  Mr.  Olney. 

[Telegram.] 

Peking,  October  15y  1895. 

Seventeen  criminals  will  be  executed  Katien;  Yamen  agrees  all 
leaders  to  be  executed;  all  participants  sentenced;  all  implicated  to  be 
tried.  Commission  will  probably  be  adjourned.  Imperial  decree  issued 
refeiTiug  subordinate  Szecbuan  officials  to  board  for  punishment. 

Denby. 


Mr.  Denby  to  Mr.  Olney. 

No.  2400.]  Legation  of  the  United  States, 

Peking,  October  15,  1895.    (Keceived  Nov.  29.) 

Sir:  I  have  the  honor  to  confirm  my  telegram  to  you  of  this  date. 

In  further  explanation  I  have  to  say  that  the  viceroy  has  affirmed 
the  sentence  of  death  to  be  inflicted  on  seveute^i  criminals,  making 
twenty-three  executions  in  all.  On  consultations  with  Her  Britannic 
Majesty's  minister  I  agreed  that  three  points  should  be  presented  to 
the  Yamen :  First,  that  all  the  leaders  engaged  in  the  massacre  should 
be  executed;  second,  that  all  participants  in  the  massacre  should  be 
sentenced;  third,  that  every  person  whom  the  proof  taken  before  the 
commission  showed  to  have  been  implicated  in  the  massacre  should  be 
tried.  * 

These  points  were  verbally  agreed  to  by  the  Yam^n,  and  will  no 
doubt  be  communicated  to  me  in  writing.  It  will  be  noticed  that  I  am 
following  as  closely  as  I  can  your  instructions  relating  to  the  exercise 
of  clemency.  My  judgment  concurred  with  those  instructions.  As  the 
massacre  was  ]>remeditated  and  planned  beforehand,  I  have  never  wav- 
ered in  the  opinion  that  Chinese  law  should  take  its  coarse,  and  all 
persons  who  were  present  at  the  massacre  should  be  tried  and  sen- 
tenced. It  would  not  do  to  allow  the  Chinese  to  believe  that  crimes 
against  foreigners  were  to  be  punished  less  rigorously  than  crimes  com- 
mitted against  natives. 

As  to  how  many  persons  should  be  executed  was,  under  your  instruc- 
tions, a  question  to  be  left  for  future  determination. 

It  is  not  yet  definitely  known  how  many  criminals  were  actually  pres- 
ent at  the  massacre.  It  has  been  variously  stated  as  being  00, 100,  and 
200.  The  second  clause  of  the  agreement  above  stated  secures  the  sen- 
tencing of  all  participants,  and  has  been  purposely  left  silent  as  to  the 
execution  of  the  sentences. 

The  third  clause  provides  for  the  trial  of  all  the  persons  implicated. 

The  idea  of  Her  Britannic  Majesty's  minister  is  that  the  commission 
may  shortly  withdraw  and  leave  these  subsequent  trials  to  be  conducted 
before  a  Chinese  tribunal. 

As  I  am  practically  directed  to  act  in  concert  with  him,  and  as  no 
American  was  killed,  I  will  instruct  Messrs.  Hixson  and  Newell  to  dis- 
continue proceedings  when  the  British  commission  withdraws.  In  view 
of  the  fact  thjit  we  have  been  so  energetic  and  pressing  in  standing  by 
the  nation  whose  citizens  were  murdered,  I  do  not  think  that  we  should 
be  expected  to  continue  the  investigation  after  that  nation  has  aban- 
doned it.  The  third  branch  of  the  above  telegram  relates  to  a  decree 
which  appeared  in  yesterday's  Gazette,  of  which  a  translation  will  be 
forwarded  to  you^ 
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By  its  terms  teu  of  the  subordinate  officials  in  Szechuan  are  ordered 
to  appear  before  the  board  of  civil  office  for  trial. 

This  decree  is  not  ansatisfactory  as  far  as  it  goes,  but  in  the  case  of 
Chou  Taotai  it  does  not  go  far  enough.  He  is  the  official  who  is  charged 
with  having  issued  the  proclamation  the  20th  of  May  which  stated: 
^'At  the  present  time  we  have  obtained  clear  proof  that  foreigners 
deceive  and  kidnap  small  children.'' 

The  rigorous  punishment  of  this  man  has  been  continuously  demanded 
by  the  British  minister  and  myself,  and  it  was  clearly  and  distinctly 
promised  by  the  Yamen.  I  shall  demand  that  that  promise  be  fulfilled 
and  that  Chou  be  as  severely  punished  as  Chinese  law  will  permit. 

I  have  wired  to  Consul  Hixson  to  send  me  some  details  as  to  the 
number  of  persons  arrested,  tried,  and  sentenced,  which  will  be  sub- 
mitted to  you. 

I  have,  etc.,  -  Charles  Denby. 


Mr.  Dcnhy  to  Mr.  Olney. 

No.  2402.]  Legation  of  the  United  States, 

Fekingj  October  16^  1895.    (Received  Nov.  29.) 

Sib:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  telegram 
received  to-day  from  Consul  Hixson,  giving  a  summary  of  the  number 
of  participants  in  the  Kutien  massacre  who  have  been  arrested  and 
convicted  and  who  are  still  at  large.  From  this  it  appears  that  43 
convictions  have  been  secured,  7  executions  have  taken  place,  139  are 
under  arrest,  and  100  and  more  participants  in  the  outrage  are  still  at 
large. 

I  have,  etc.,  Chables  Denby.   • 


llncloHure  in  No.  2402— Telegram. ] 

Mr.  Hixson  to  Mr.  Penhy. 

OOTOBEB  16, 1895. 

Forty- three  convicted,  of  whom  7  executed ;  balance  in  viceroy's  hands 
several  weeks  awaiting  action;  139  under  arrest,  including  convicted. 
Many  not  incriminated  now  being  released  on  security.  Over  100  pres- 
ent at  Huashau  still  at  large;  1,  if  not  more,  ringleader  at  large. 

Hixson. 


Mr.  Denby  to  Mr.  Olney. 

No.  2403.]  Legation  of  the  United  States, 

Peking,  October  16, 1895.    (Received  Nov.  29.) 

SiB:  In  my  dispatch  No.  2400,  of  the  15th  instant,  I  referred  to  an 
imi>erial  decree  which  was  issued  on  the  4th  instant  relating  to  the  pun- 
ishment of  the  subordinate  officials  in  Szechuan  for  their  culpability  in 
connection  with  the  antiforeign  riots.  I  now  inclose  a  translation  of 
that  decree. 

This  decree  states  that  Wang  Shui-ting  and  22  others,  leaders  and 
accessories  in  these  riots,  have  been  arrested,  and  of  these  6  have  been 
p  B  95 ^11 
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tried  and  executed  and  17  have  been  sentenced  to  bauishmont,  to  be 
cangned,  or  to  be  beaten. 

Five  officials  have  already  been  reported  to  the  Throne  for  removal 
from  office. 

In  addition  to  these,  Expectant  Taotai  Chou,  the  chief  of  police,  is 
removed  from  his  post  and  is  to  be  handed  over  to  the  board  to  decide 
upon  his  panishment,  and  5  other  officials  arc  to  be  handed  over  to  the 
board  to  decide  upon  their  punishment. 

Effective  protection  of  missions  is  enjoined  ui>on  all  officials,  who  are 
ordered  to  instruct  the  people  as  to  their  conduct.    The  paper  con- 
cludes with  the  expression  of  the  hope  that  tranquillity  will  be  preserved. 
I  have,  etc., 

Charles  Denby. 


[IncloBure  in  No.  2403— TnuulAiion.] 
Imperial  decree  promulgated  October  14 ^  1895,  and  printed  in  the  Yellow  Gazette  October  15, 

A  decree  was  recently  issued  punishing  severely  Liu  Pin^-chan^,  the  ex- viceroy  of 
Szechuan,  for  his  faiilure  to  deal  properly  with  the  uprisingn  in  his  province,  in 
which  many  mission  chapels  were  destroved. 

According  to  a  memorial  now  at  hand  irom  Kung  Shou'  and  La  Chaan-lin,"  Wang 
Shui-tingy  and  22  others,  leaders  and  acoesaories  in  Ikbese  outbreaks,  have  been 
arrested,  and  of  these  6  have  been  tried  and  exeouted  and  17  have  been  sentence^l  to 
be  banished,  to  be  candied,  or  to  be  beaten,  thus  to  illustrate  the  severity  of  the  law 
and  to  servo  as  a  warning  for  the  future. 

The  following  officials,  who  failed  to  do  their  dutv  in  this  matter,  viz,  Chou  Feug- 
tsao,  department  magistrate  of  Yachou ;  Chen  Hsid,  acting  district  magistrate  of 
Ta-yi  Hsien ;  Hsin  Yuan-liane,  acting  district  magistrate  of  Mien-niug  Haieu ;  Su 
Pinff,  district  magistrate  of  Hsin-chin  Hsien ;  Fan  Wan-hsnan,  district  magistrate 
of  Kuan  Hsien,  have  already  been  reported  to  the  Throne  for  removal  from  office  It 
is  commanded  that  in  addition  to  these  Expectant  Taotai  Chou,  the  chiof  of  police, 
be  removed  from  his  post  and  be  handed  to  the  board  to  decide  upon  his  punishment; 
and  that  Tan  Cheng-lien,  acting  prefect  of  Chengtn ;  Hwang  Tao-ping,  expectant 
district  magistrate  and  acting  district  magistrate  of  Hwa-yang  and  of  Chengtn; 
Hsiaug  Tsu,  acting  colonel  of  the  garrison  at  Chengtn ;  Hung  Tsu-nien,  district  mag- 
istrate of  Lo  Shan,  Hwang  Cheng ;  Cheng-lien,  acting  lieutenant  of  the  military 
post  at  Lo  Shan,  all  to  be  handed  to  the  board  to  decide  upon  their  punishment. 

There  are  many  mission  chapels  of  various  nationalities  in  Szechuan.  It  is  the 
imperative  duty  of  Lu  Chnan-lin  and  the  other  officials  of  the  province  to  strictly  order 
the  authorities  under  them  to  aiford  effective  protection  and  to  permit  no  further 
troubles  to  arise  through  their  remissness.  They  are  also  directed  to  order  the 
department  and  district  magistrates  in  their  Jurisdictions  to  give  opportune  instruc- 
tion to  the  people  as  to  their  own  interests  in  this  matter.  It  is  earnestly  to  bo  hoped 
that  suspicion  may  be  dissipated  and  that  the  Christians  and  the  people  may  dwell 
in  harmony,  thereby  realizing  the  Throne's  great  desire  to  restore  tranquillity  to 
these  localities. 

Respect  this. 


Mr.  Uhl  to  Mr.  Denby. 

No.  1176.]  Department  of  State, 

WaahingUmj  October  22^  1895. 

SiB:  I  have  received  your  No.  2333,  of  the  3d  ultimo,  on  the  subject 
of  the  Szechuan  riots  and  the  punishment  which  should  be  meted  out 
to  the  deliD<}uent  officials  of  that  province. 

Previous  instructions  to  you  will  have  shown  you  that  the  Depart* 
meut  entirely  concurs  in  the  opinion  expressed  in  your  present  dispatch 

^  Tartar  general  of  Szechuan.  *  Viceroy  of  Szechoan. 
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that  it  is  imperatively  demanded  that  the  proviucial  oflicials  guilty  in 
8zechuaii  shoald  be  panished,  and  that  their  punishment  should  be 
made  known  to  the  people  of  China  through  not  only  the  Peking 
Gnzette  but  also  by  posting  the  decree  throughout  the  eighteen  prov- 
inces of  the  Empire.  As  soon  as  you  receive  the  report  of  onr  com- 
mission you  will  be  able,  it  is  not  doubted,  to  successfully  conduct  the 
negotiations  with  the  Yam^n  to  this  most  desirable  end. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr,  Uhl  to  Mr.  Denby. 

No.  1177.]  Department  of  State, 

Washington^  Octoher  23^  1805. 

Sir:  Your  No.  2334,  of  3d  ultimo,  inclosing  copy  of  a  note  to  the 
Yanien,  requesting  that  they  allow  the  decision  of  the  Kutien  investi- 
gating committee  to  be  final  and  not  subject  to  revision,  has  been 
received. 

The  Department's  No.  1162,  of  September  20  last,  instructs  you  as  to 
the  necessity  of  the  connnission  confining  itself  to  discovering  the  causes 
of  the  massacre  and  those  responsible  for  it,  and  of  its  not  exercising 
judicial  authority.  It  is  trusted  tliat  the  views  therein  contained  have 
been  communicated  to  the  commission  and  that  they  will  be  strictly 
adhered  to. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Mr.  Denby  to  Mr.  Olney. 

[Telegram.  ] 

Peking,  October  22,  1895. 

Fourteen  beheaded  Kutien  yesterday.    Commissioners  leave  Thurs- 
day. 

Denby. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2405. J  Legation  op  the  United  States, 

Peking  J  Octoher  23, 1895.    (Received  Dec.  5.) 

Sib:  I  have  the  honor  to  inclose  as  matter  of  information  a  copy  of 
a  report  made  by  R,  W.  Mansfield,  Her  Britannic  Majesty's  consul  at 
Foochow,  "on  the  conduct  of  the  Chinese  authorities  of  Fuhkien  in 
connection  with  the  massacre  of  Huashan  in  the  Kutien  district  on 
August  1, 1896,  by  which  eleven  British  subjects  lost  their  lives  and 
others  were  wounded. 

This  copy  was  kindly  furnished  me  by  Her  Britannic  Majesty's  min- 
ister. 

I  deem  it  best  to  await  a  report  from  Mr.  Hixson  before  making  any 
remarks  on  the  subject-matter  thereof. 

I  have,  etc.,  Chaeles  Denuy, 
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[Inclosura  in  No.  2405.] 

Report  on  the  conduct  of  the  Chinese  aulhoritiea  of  Ftthkien  in  connevlion  with  the  massacre 
of  Huashan  in  the  Kuiien  district  on  August  1,  1895^  by  which  eleven  British  subjects 
lost  their  lives  and  others  were  wounded, 

A  careful  examination  shows  that  the  massacre  was  deliberately  i>lanned  a  few 
days  beforehand  by  six  of  the  more  influential  of  a  sect  known  as  the  ''  Vegetarians" 
(Ts'ai  Ilni)  at  a  mountain  fastness  called  K^in-shan-chi,  some  15  or  20  miles  from 
Huashan.  As  a  detailed  report  of  the  facts  relating  to  this  sect  is  being  prepared, 
it  will  suffice  here  to  touch  lightly  on  the  antecedents  in  so  far  as  they  throw  into 
relief  Ihe  deplorable  weakness  and  duplicity  of  the  local  authorities,  which  were 
the  indirect  cause  of  the  massacre.  It  appears  that  this  sect,  though  it  has  long 
existed  in  Kiangsi  and  elsewhere,  only  obtained  a  footing  in  this  district  of  Kutien 
some  five  or  six  years  ago.  Up  to  last  year  (1894)  it  did  not  apparently  make  itself 
conspicuous  in  any  way,  but  then  began  an  active  propoganda,  and  its  numbers 
swelled  to  several  thousand  members.  It  was  in  that  year,  during  the  gerauce  of 
the  district  magistrate,  Wang  Yu-yang,  that  the  power  of  tlie  sect  began  to  make 
itself  felt  by  a  number  of  lawless  acts,  such  as  ravaging  crops,  robbing  houses,  etc. 
Over  one  hundred  cases  of  the  kind  at  ere  reported  to  the  magistrate,  but  this  official, 
instead  of  dealing  energetically  with  them,  not  only  allowed  matters  to  take  their 
course,  but  concealed  from  the  higher  authorities  that  his  power  was  gone,  dreading 
no  doubt  that  blame  would  attach  to  himself  if  the  high  authorities  became  aware 
of  the  facts. 

In  some  of  the  cases  converts  had  suffered,  and  orders  at  my  instance  were  repeat- 
edly sent  to  the  magistrate  from  Foochow  to  inquire  iut<o  them.  Nothing,  however, 
was  done,  and  finding  that  the  case  was  not  one  of  religious  persecution  I  did  not 
press  it  further. 

In  December  last  the  magistrate  had  been  induced  by  his  confidential  clerk, 
Chiang,  to  arrest  and  convey  to  his  Yam6n  four  of  the  Vegetarians  who  had  been 
using  seditious  language.  He  administered  400  blows  to  each  of  these  men  and  put 
them  in  prison.  Five  days  later  over  100  members  of  the  sect  arrived  and  demanded 
the  release  of  the  prisoners.  The  magistrate,  afraid  to  resist,  entered  into  negotia- 
tions in  which  the  district  police  master,  Li  Chi-tseug,  and  a  graduate  named  Lan, 
the  legal  adviser  of  the  Vegetarians,  acted  as  middlemen.  The  result  was  that  the 
confidential  clerk  or  head  runner,  Chiang,  above  mentioned,  was  punished  for  his 
activity  with  400  blows  administered  in  public,  and  was  dismissed,  and  the  four  pris- 
oners were  sent  back  to  their  homes  in  chairs  with  colored  hangings ! 

After  this  act  of  signal  weakness,  all  respect  for  the  magistrate  of  course  disap- 
peared, and  the  Vegetarians  had  everything  practically  their  own  way.  The  Foo- 
chow authorities  were  informed  by  me  of  what  had  occurred,  and  I  believe  called 
for  a  report ;  but  the  magistrate  undoubtedly  concealed  the  humiliation  to  which 
he  had  been  subjected  and  the  growing  power  of  the  sect. 

^  In  March  last  it  was  reported  in  the  city  of  Kutien  that  a  large  force  of  Vegeta- 
rians were  going  to  attack  it,  and  the  officials  and  gentry  had  the  gates  walled  up. 
This  state  of  siege  lasted  four  days  and,  I  have  reason  to  believe,  only  terminated  by 
further  concessions  on  the  part  of  the  magistrate  to  the  demands  of  the  Vegeta- 
rians. On  the  report  of  the  Rev.  R.  Stewart,  I  brought  the  matter  to  the  notice  of 
the  Chinese  authorities,  and  on  the  1st  of  April  last  wrote  strongly  urging  the  viceroy 
to  send  troops,  as  the  Vegetarians  were  a  standing  menace,  not  so  much  to  the  mis- 
sionaries as  to  the  Chinese  Government.  The  viceroy.  Tan  Chung-lin,  replied  a  fort- 
night later  that  he  had  sent  a  Wei  Yilan  to  iuriuire  into  the  truth  of  the  matter,  and 
that  the  Wei  YUan  had  returned  and  reported  that  all  was  quiet.  I  have  since 
ascertained  that  this  Wei  YUan  was  one  Hi  (given  name  unknown),  a  man  who  had 
been  magistrate  of  the  Kien-yang  district,  and  who  had  behaved  extremely  badly  in 
a  recent  case  at  his  district  city,  when  a  house  was  bui-nt  and  filth  thrown  over 
a  British  missionary.  He  only  stayed  ouo  day  at  Kutien.  The  viceroy  seems,  how- 
ever, to  have  been  aware  of  the  weakness  and  inefficiency  of  the  Kutien  magistrate, 
Wang  Yn-yang,  for  he  was  removed  from  his  post,  and  another  man,  Wang  Ju-lin, 
appointeil  instead,  about  the  2d  of  May  last.  No  soldiers  were,  however,  sent,  aud 
the  new  magistrate  appears  to  have  contiuued  the  weak  find  vacillating  policy  of 
his  predecessor. 

In  July  a  murder  was  committed  by  Vegetarians  at  a  village  called  Cho-yang, 
some  26  miles  from  Kutien  City,  and  when  the  runners  arrived  to  make  arrests  tbey 
were  prevented  from  doing  so  by  the  other  members  of  the  sect.  This  was,  it 
appears,  reported  to  the  new  viceroy,  Pieii  Paochiian,  who  only  arrived  at  Foochow 
in  May  last.  He  sent  up  a  Wei  Yiian,  Ho  Ting,  with  200  soldiers  under  the  command 
of  Colonel  Tang  to  the  assistance  of  the  magistrate,  but  these  officials  were  afraid 
to  attempt  the  arrest  of  the  murderers  with  what  they  considered  an  inadequate 
force.     Two  days  before  the  massacre  it  was  reported  to  the  magistrate  that  the 
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YegetarianB  coDtemplated  at  attack  on  the  chapel  at  AuchaDg  village,  and  he  was 
vainly  begged  to  send  soldiers.  Had  he  done  so  the  massacre  might  probably  have 
been  averted,  for  Anchang  lies  directly  on  the  road  between  the  mountain  fastness 
K'nnshanchi  and  Hnashan,  and  in  the  line  of  march  of  the  assassins  and  close  to 
the  former  place.  As  a  consequence  of  the  above-mentioned  Chinese  murder  case 
the  magistrate,  Wang  Jn-lin,  was  superseded,  but  his  successor,  the  present  magis- 
trate, I  Cbien,  did  not  arrive  here  until  four  days  after  the  massacre.  I  may  add 
that  when  the  magistrate,  Wang,  was  asked  by  Dr.  Gregory  for  an  escort  to  take  him 
to  the  relief  of  the  wounded  he  made  considerable  dimculty  about  giving  it,  and  it 
was  only  under  pressure  from  the  the  Deputy  Ho  that  he  granted  it.  His  own  con- 
duct at  Huashan  on  the  evening  after  the  massacre  was  that  of  a  man  who  had  com- 
pletely lost  his  head.  He  said  to  Dr.  Gregory,  ^'This  is  all  the  fault  of  the  Foochow 
authorities.  I  never  asked  for  soldiers,  and  what  was  the  good  of  sending  me  200 
when  the  Vegetarians  are  in  thousands.^' 

From  the  above  brief  account  the  following  facts  are  apparent : 

That  the  viceroy,  T'an  Chung-lin,  now  at  Canton,  was  much  to  blame  in  not  taking 
proper  measures  to  ascertain  tlie  truth  as  to  what  was  going  on  in  the  Kutieu  dis- 
trict under  his  jurisdiction  and  in  refusing  to  send  troops  to  Kutien  when  such  action 
would  have  easily  checked  the  power  of  the  Vegetarians.  He  was  informed  by  me 
of  the  actual  state  of  things,  and  contented  himself  with  sending  an  incompetent 
and  notoriously  antiforeign  deputy,  who  only  remained  one  night  on  the  spot. 

That  the  newly  arrived  viceroy,  Pien  Pao-chiian,  failed  to  appreciate  the  gravity 
of  the  case,  and  sent  an  insufficient  force  to  the  aid  of  the  magistrate.  Ho  had,  how- 
ever, been  in  ill  health  since  his  arrival,  and  had  probably  been  willfully  kept  in  the 
dark  by  his  subordinates.  His  action  in  sending  200  soldiers,  though  it  appears  to 
have  been  the  exciting  cause  of  the  planning  of  the  massacre,  was  probably  well 
meant,  and  had  the  soldiers  been  boldly  used  they  might  probably  have  been  able  to 
do  much  pending  the  arrival  of  reenforcements.  Such  use  was  not  made  of  them 
owing  to  the  cowardice  of  the  magistrate.  This  viceroy's  action  since  the  massacre 
has  been  vigorous  and  efiective,  though  exception  might  be  taken  to  the  tone  of  his 
replies  to  some  of  the  consul's  dispatches. 

That  the  district  magistrate,  VVang  Yii-yang,  displayed  a  weakness  and  incompe- 
tency which  proved  him  absolutely  unfitted  for  any  official  position,  and  his  duplic- 
ity in  concealing  as  far  as  possible  from  his  superiors  what  was  taking  place  iu  his 
district  can  not  be  too  strongly  blamed. 

That  the  district  magistrate,  Wang  Ju-lin,  who  succeeded  the  above  officer  contin- 
ned  the  feeble  and  cowardly  policy  of  his  predecessor.  He  found  the  district  on  his 
arrival  in  a  most  critical  state,  and  he  had  every  opportunity  to  report  it,  as  the 
blame  reste<l  with  his  predecessor.  £ven  with  the  force  of  200  soldiers  sent  him  by 
the  viceroy  he  could  with  a  little  courage  and  determination  have  done  much.  In 
my  opinion  he,  too,  is  unfit  for  the  public  service. 

That  the  viceroy's  deputy,  Ho  Ting,  was  not  a  strong  enough  man  for  the  task 
intrusted  to  him.  His  conduct  has,  however,  its  redeeming  points,  and  it  is  believed 
that  he  did  his  best  to  obtain  at  Foochow  a  stronger  force. 

That  the  district  police  master.  Hi  Chi-tseng,  is  highly  to  blame  and  deserving  of 
severe  punishment.  Though  not  a  Vegetarian  himself,  he  is  openly  declared  to  have 
favored  them,  and  was  intimately  acquainted  with  Liu  Yinclim,  one  of  the  worst 
of  the  Huashan  murderers.  He  took  a  prominent  part  in  the  disgraceful  capitula- 
tion of  the  magistrate  in  the  matter  of  the  four  arrests  above  described.  He  has 
bc^n  many  years  in  Kutien,  and  had  full  cognizance  of  all  that  happened. 

As  regards  the  conduct  of  the  officials  here  since  the  massacre  I  will  add  a  few 
remarks : 

The  prefect,  Ch'in  Ping-chih,  arrived  here  five  days  after  the  massacre.  He  appears 
to  have  acted  promptly,  and  by  the  time  I  arrived  on  the  scene,  on  the  16th  of  Aug- 
ust, he  had  already  effected  a  number  of  arrests,  including  the  most  important  crim- 
inal. His  refiisal  to  allo\v  the  consuls  to  attend  the  preliminary  examinations  was 
not  an  absolute  one,  but  merely  a  statement  that  he  must  telegraph  to  the  viceroy 
for  instructions  before  permitting  it.  To  do  him  justice,  he  has  since  met  all  our 
demands  with  courtesy  and  attention,  and  I  have  no  reason  to  complain  of  him, 
except  in  that  I  have  observed  a  tendency  on  his  part  to  make  out  that  the  Huashan 
massacre  was  the  outcome  of  a  feud  between  the  Vegetarians  on  the  one  part  and 
the  missionaries  and  converts  on  the  other.  This  is  not  borne  out  by  the  evidence. 
There  can  be  no  doubt  that  the  movement  was  purely  political,  though  doubtless 
the  extirpation  of  foreigners  formed  a  part  of  the  eventual  programme. 

The  magistrate,  I  Chien,  who  arrived  on  the  5th  of  August,  the  same  day  as  the 
prefect,  has  shown  himself  an  ablu  and  energetic  official.  In  his  capacity  as  presid- 
ing magistrate  he  has  fultilled  his  duties  admirably,  without  undue  severity,  and 
with  shrewdness  and  discrimination.  I  have,  however,  to  complain  of  an  animus  on 
bis  part  against  the  native  Christians,  whom  he  mentioned  in  a  proclamation  to  the 
Lieu-chia,  or  home  guards,  along  with  the  Vegetarians  as  persons  who  were  to  be 
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admitted  into  the  gaard,  but  of  whom  a  list  was  to  be  kept  and  fnmiBhed  to  the 
maf(i8tracy. 

This  proclamation  has  been  withdrawn  and  another  aobstitnted,  omitting  mention 
of  the  Christians  altogether;  bnt  the  incident  shows  that  withoat  severe  warning  he 
is  not  to  bo  trusted  to  deal  impartially  with  cases  where  converte  are  ooncemed. 

I  have  now,  I  think,  reported  on  the  conduct  of  all  the  officials  who  are  in  any  way 
connected  with  the  circumstances  which  led  to  the  Huashan  massacre  and  with  later 
proceedings.  It  is  probably  unnecessary  to  add  that  of  any  complicity  with  the  mur- 
derers I  hold  them  entirely  innocent. 

1  here  is  one  remark  I  should  like  to  make,  and  that  is  that  the  eeneral  system 
which  removes  or  degrades  a  magistrate  for  any  outbreak  or  crime  which  ma^  occur 
in  his  district  without  taking  into  consideration  tho  circumstances  of  the  individnal 
case,  which  may  have  been  beyond  his  control,  is  answerable  for  the  manner  in  which 
magistrates  endeavor  to  conceal  and  hush  up  such  outbreaks  and  crimes  when  free 
speaking  would  easily  avert  future  danger. 

R.  W.  Mansfirld, 
Her  Britannic  Majesly'H  Consul, 

KuTiEN,  September  S,  1S95. 


Mr,  Denhy  to  Mr.  Olney, 

No.  2407.]  Legation  op  the  United  States, 

Peking^  October  25y  1895,    (Received  Dec.  5.) 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  telegram  dated  October 
20,  sent  to  me  by  Consul  Hixson,  relating  to  matters  at  Kutien;  also  a 
copy  of  my  telegram  to  the  consul  of  October  21 ;  also  a  copy  of  the 
telegram  of  the  consul-  to  me  of  October  21 ;  also  a  copy  of  my  telegram 
to  the  consul  of  October  *^2;  also  a  copy  of  a  telegram  of  the  consul  to 
me  of  (Jctober  23. 

The  ''re|)ort"  mentioned  in  the  hist  telegram  was  one  that  was  sent 
to  nic  by  the  Tsung-li  Yamen,  and  if  necessary  further  attention  will  be 
paid  to  it  after  I  have  received  Mr.  Hixsou's  report. 

In  explanation  of  my  telegram  of  the  21st  instant  I  have  to  say  that 
I  did  not  deem  it  necessary  that  the  American  members  of  the  commis- 
sion should  remain  at  Kutien  after  the  English  members  had  left. 

The  injuries  complained  of  had  been  chiefly  done  to  British  subjects, 
and  if  the  British  Government  was  satisfied  that  the  commission  should 
discontinue  the  investigation  it  did  not  seem  incumbent  on  our  Gov- 
ernment to  continue  it.  I  could  not,  however,  concur  in  all  that  the 
British  consul  had  done,  as  Mr.  Hixson  had  strenuous  objections  thereto. 
Awaiting  his  report,  I  directed  him  to  leave  the  question  of  concurrence 
o]ien,  and  to  at]bemx)t  no  final  settlement  until  instructions  were  received 
from  you. 

I  have,  etc.,  Charles  Denby. 


[Inclcmnre  1  in  No.  2407— Telegram.] 

Mr,  Hixson  /o  Mr,  Deni)y. 

Sui-CHOW,  October  20^  1895. 

British  consul  returned ;  says  he  agreed  upon  suggestion  of  viceroy 
that  fourteen  more  be  executed  Monday;  that  three  leaders  be  sent 
Wednesday  Foochow  for  trial;  that  all  remaining  receive  various 
degrees  of  imprisonment  or  banishment;  that  arrests  be  continued,  and 
that  future  trials  take  place  Foochow.  Regard  carrying  out  of  this  as 
both  surrender  and  concession  to  viceroy.  We  not  consulted  before; 
still  uncommitted.  Shall  we  concur  t  Just  received  later  date  dispatch 
from  viceroy,  making  no  mention  of  agreement,  but  asserting  rest  of 
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foregoiDg  stipalati<m8.  As  his  own  decision  of  case  Taotai  auuounces 
fntnre  arrested  will  be  examined  by  Chinese  deputies  alone  in  villages, 
and  if  found  guilty  be  retried  in  Foochow  before  consuls.  British 
party  evidently  intend  early  return  to  Foochow.  Unfortunate  compli- 
cations  would  seeoi  to  render  our  efforts  here  worse  than  useless.  Shall 
we  i*etiim  to  Foochow  or  nott 

HlXSON. 


[iBcloeure  2  in  Ko.  2M7.— Telegram.] 

Mr,  Denby  to  Mr,  ITixson, 

Peking,  October  J21, 1895. 

Betnni  to  Foochow  if  British  commission  leaves.  Leave  question  of 
concurrence  open.  Oovernment  will  await  your  report  before  passing 
on  question  of  final  settlement. 

Dbnby. 


[Tnclosnre 3iii  No.  2407.— Tclegraui.] 

Messrs,  Hixson  and  Newell  to  Mr,  Denby, 

SuiCHOW,  October  21y  1895, 

British  consul  suddenly  says  return  Foochow  Thursday  under  Mr. 
O'Conor's  orders  received  over  week  ago  transferring  Avhole  case  Foo- 
chow. No  other  explanation  maile  for  his  strange  action  in  failing  to 
consult  us  concerning  policy  and  changed  base  of  operations.  We  wait 
instructions. 

Hixson  and  Newell. 


[TDolo«ure*4  in  No.  2407.— Telegram.] 

Mr,  Denby  to  Mr,  Hixson, 

Peking,  October  22^  1895, 
Wired  yesterday.    Return  to  Foochow. 

Denby. 


[Tnclosnre  5  in  No.  2407.— Telegrnm.] 

Messrs,  Hixson  and  Newell  to  Mr,  Denby, 

SuiCHOW,  October  23, 1895, 

Part  of  report  quoted  inclosure  your  No.  97  is  willfully  misleading; 
remainder  false,  as  shown  by  documentary  proof.  It  destroys  all  faith 
in  pretense  of  author  to  deal  honestly  with  matters.  Have  full  records 
of  trial  proceeding.  Preparing  to  leave  here  with  British  consul  in 
few  days. 

Hixson  and  Neavell. 


Mr,  Denby  to  Mr,  Oiney. 

No.  2408.]  Legation  of  the  United  States, 

Peking,  October  26,  1895,    (Received  Dec.  5.) 
SiB:  This  legation  has  received  from  various  points  along  the  route 
telegrams  reporting  the  progress  of  the  American  commission  on  its 
way  to  Szecbuan. 
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Leaving  Tientsin  on  the  6th  instant,  the  commission  reached  Pao- 
ting  fu  on  the  13th,  Hui-lu  on  the  17th,  and  Tai-ynan  fa  on  the  24th« 
Letters  received  from  members  of  the  commission  from  Pao-ting  fd  com- 
mend the  courtesy  and  effectiveness  of  their  escort.  They  have  been 
received  with  cariosity  but  respect  in  the  cities  they  have  passed 
through  and  there  seems  no  occasion  to  apprehend  any  mishap  to 
them.  The  missionaries  they  have  met  along  the  road  have  expressed 
gratification  that  such  a  commission  has  been  dispatched  by  the  Gov- 
ernment of  the  United  States  and  anticipate  great  benefits  from  the 
favorable  impression  made  upon  the  people. 

I  have,  etc.,  Charles  Denby. 


Mr,  Denby  to  Mr.  Olney. 

No.  2409.]  Legation  of  the  United  States, 

Peking^  October  28^  1895.    (Received  Dec.  6.) 

Sir:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
from  the  Tsung-li  Yam^n,  wherein  it  informs  me  that  two  officials  have 
been  detailed  to  meet  the  Szechuan  investigating  commission  at  the 
boundary  of  Szechuan  and  to  take  charge  of  the  members  of  the  com- 
mission; also  that  the  provincial  judge,  Wen  Kuang,  has  been  ordered 
to  cooperate  with  them  in  their  investigations. 

I  know  of  no  reason  why  this  official  should  not  perform  the  duty 
assigned  him,  though  I  had  previously  suggested  the  appointment  of 
one  from  another  province. 

As,  however,  all  the  officials  who  were  implicated  in  the  riots  have 
now  been  degraded  or  removed  from  office,  it  does  not  appear  that  this 
appointment  is  objectionable,  while  the  judicial  rank  of  the  appointee 
will  give  dignity  and  efficiency  to  the  investigation.  At  all  events,  if 
there  be  any  valid  objection  to  this  official  serving  in  the  manner  stated 
the  commission  will,  no  doubt,  make  it  known. 

I  have,  etc,  Charles  Denby. 


[luolosnre  in  No.  2409.] 

Th£  Tnung-li  Yamen  to  Mr,  Denby. 

October  26, 1895. 

Your  Excellency  :  We  have  the  honor  to  acknowledge  the  receipt 
of  your  note  of  recent  date  stating  that  the  American  Szechuan  inves- 
tigating commission  had  started  for  Oheugtu  and  thanking  us  for  the 
escort  supplied  them.  In  this  note  you  referred  to  your  previous 
request  that  a  proper  official  be  designated  to  await  the  arrival  of  the 
commission  in  Szechuan  and  to  cooperate  with  it  in  its  investigations, 
and  you  asked  to  be  informed  of  this  official's  name  and  rank. 

We  are  now  in  receipt  of  a  telegram  from  the  viceroy  of  Szechuan 
stating  that  he  has  detailed  Captain  Su  Pei-tai  and  District  Magistrate 
Kang  Shou-tung  to  proceed  ^vith  dispatch  to  the  boundary  between 
Szechuan  and  Shensi  and  to  take  charge  of  the  American  officials  upon 
their  arrival  at  Szechuan.  The  provincial  judge,  Wen  Kuang,  who  has 
been  ordered  to  cooperate  with  them  in  their  investigations,  is  already 
in  Szechuan  expecting  them. 

In  sending  this  note  for  your  excellency's  information  we  renew  our 
compliments. 
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Mr.  Olney  to  Mr,  Denhy, 

TSo,  1185.]  Department  of  State, 

Washington,  October  31^  1895. 

Sib  :  I  confirm  on  the  overleaf  my  telegram  of  yesterday's  date  in 
regard  to  the  return  of  the  Szechuan  commission. 

On  leaving  Chengtu  the  commission  should  go  to  Ohnngking,  and 
thence  down  the  Yangtze  to  Shanghai,  using  all  diligence  on  the  way. 
From  Shanghai  Mr.  Bead  and  Mr.  Cheshire  can  go  to  Ohefoo  by 
steamer,  and  from  that  place  overland  to  Tientsin,  if  navigation  is  still 
closed  at  that  time. 

I  am,  etc.,  Richard  Olney. 


Mr.  Denhy  to  Mr.  Olney. 

No.  2415.]  JjEgation  of  the  United  States, 

Peking,  November  1,  1895.    (Received  Dec.  19.) 

Sir:  In  your  dispatch  No.  1152,  of  September  21  last,  you  discuss  at 
some  length  the  question  of  the  duties  of  the  investigating  commis- 
sions at  Kutien  and  Ghengtu. 

You  say  in  conclusion  that  '^  their  essential  function  is  to  investigate 
and  report  to  their  Government,  and  that  under  no  circumstances  are 
they  to  participate  in  the  judicial  and  executive  functions  of  the  officers 
of  the  provinces  whose  guilty  connection  with  the  outrages  investi- 
gated may  be  the  most  important  outcome  of  the  inquiry." 

By  reference  to  my  dispatch,  No.  2377,  of  the  1st  ultimo,  you  will  find 
my  iu8ti*uctions  to  the  Szechuan  commission,  which  I  think  correctly 
represent  your  views  In  those  instructions  I  use  the  following 
language: 

Yon  are  not  clothed  with  either  judicial  or  diplomatic  functions.  Your  particular 
and  more  important  duty  will  be  to  investigate  the  conduct  of  the  officials  and  make 
a  report  on  which  the  Government  of  the  Imited  States  can  predicate  any  demand  it 
may  choose  to  make. 

I  take  it  for  granted,  therefore,  that  as  far  as  the  Ghengtu  commission 
is  concerned  I  need  offer  no  further  explanation. 
You  say  concerning  the  proceedings  at  Kutien : 

It  certainly  was  not  the  intention  of  this  Government  that  its  commissioners 
should  go  to  Kutien  as  participants  in  a  local  proceeding  involving  judicial  or 
qnasi-judicial  functions. 

In  the  Department's  telegram  of  August  12  no  specific  instructions 
were  given  as  to  the  duties  of  the  commission.  I  was  directed  to  "con- 
sult with  minister  of  Great  Britain  and  cooperate  so  far  as  conducive 
to  security  and  welfare  of  United  States  citizens.  *  *  *  if  not 
already  done,  make  demands  covering  same  points  as  British  demand, 
especially  as  to  punishment  of  delinquent  higli  provincial  officials." 

The  idea  of  the  British  minister  and  myself,  and  the  crying  demand 
of  the  foreigners  in  China,  were  that  the  criminals  who  had  committed 
the  murders  at  Kutien,  should  be  condignly  punished.  I  consented  that 
Mr.  Hixson  should  go  to  Kutien,  to  be  present  at  the  investigation,  to 
watch  the  jiroceedings,  and  to  urge  that  prom])t  measures  be  taken  to 
bnng  the  guilty  to  punishment. 

All  this  he  had  the  right  to  do  under  clause  2,  Section  III  of  the  Che- 
foo  convention.  (See  Chronicle  and  Directory  for  China  and  Japan  for 
1895y  p.  35.)    I  do  not  understand  that  Messrs.  Hixson  and  Newell  exer- 
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cised  judicial  functions,  tliough  they  were  undoubtedly  quite  determined 
in  their  demands  that  due  process  of  law  should  be  followed. 

When  it  appeared  that  they  were  asked  to  consider  a  question  of 
clemency  I  immediately  referred  the  matter  to  you.  After  receiving 
your  instructions,  on  September  20, 1  wired  to  Mr.  Hixson  as  follows: 

Department  wires  yon  Bhould  discover  and  report  guilty  officials.  Yon  have  no 
judicial  or  diplomatic  fnnctions.  Clemency  to  be  considered  only  after  conviction 
and  report  of  commissioners  on  proposal  of  China.  Antbority  to  you  to  grant  clem- 
ency would  narrow  issue  to  informal  administration,  thereby  defeating  broader 
purpose  of  oar  Govemmeut. 

In  this  connection  I  refer  to  my  dispatch,  No.  2379,  of  the  1st  ultimo, 
wherein  some  of  the  telegrams  which  passed  between  Mr.  Hixson  and 
myself  are  set  out. 

I  beg  to  say  that  prior  to  receiving  your  telegram,  which  is  embodied 
in  my  telegram  to  Mr.  Hixson  of  September  20,  above  cited,  I  wired  to 
Mr.  Hixson  September  19  as  follows: 

Hixsox^  Suickow  : 

My  judgment  is  trials  should  proceed  until  all  accused  are  tried.  After  judgments 
rendered  the  question  of  clemency  should  be  considered.  Will  ask  Department  to 
instruct  as  to  your  recommending  commutations. 

On  September  23  I  wired  to  Mr.  Hixson  as  follows : 

You  have  only  to  let  Chinese  law  take  its  course.  If  law  awards  death  or  other 
penalty,  let  it  be  inflicted.  Do  not  discuss  clemency.  That  is  for  your  Government 
when  you  report  facts. 

I  have  not  yet  received  Mr.  Hixsou's  report  of  his  acts  and  doings  at 
Eutien. 

I  venture  to  hope  that  when  all  the  facts  are  before  you  you  will  be 
satisfied  that  your  views  touching  the  conduct  of  both  commissions 
have  been  substantially  complied  with. 

I  have,  etc.,  Ohables  Denbv. 


Mr.  Denhy  to  Mr.  Olney, 

[Telegram.] 


Peking,  November  7, 1895. 

Five  rioters  beheaded  Foochow  this  morning. 

Denby. 


Mr.  Olney  to  Mr.  Denby. 

No.  1188.]  Depautment  of  State, 

Washington^  Noveinber  11^  1895. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  2362,  of  Septenv 
ber  21  last,  and  to  approve  your  instructions  to  the  Kutien  commission 
on  the  question  of  clemency. 

I  am,  etc.,  Richard  Olney. 


Mr.  Olney  to  Mr.  Denby. 

No.  1189.]  Department  op  State, 

Washington^  November  11  ^  1895. 

Sib:  I  have  received  your  No.  2379,  of  the  1st  ultimo,  inclosing  copy 
of  a  telegram  to  you  from  tlie  Kutien  commissioners,  complaining  that 
their  proceedings  are  impeded  by  Chinese  officials,  and  of  j^our  note 
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to  the  Tsung-li  Yam^n  asking  the  issnanee  of  striiigeiit  orders  to  the 
viceroy  to  facilitate  in  every  way  the  labors  of  the  commission. 

This  action  on  your  part  is  approved  as  being  in  the  line  of  the 
Department's  instructions.  Responsibility  in  high  places  must  not  bo 
ignored. 

I  am,  etc.,  RicnABD  Olnf.y. 


Mr.  Olney  to  Mr,  Denhy, 

No.  1190.]  '        Department  of  State, 

WcLshington^  November  11, 1895. 

Sib  :  I  have  received  your  Nos.  2351, 2354, 2355, 2356, 2358, 2360, 2361, 
2365,  2368,  2369, 2370, 2371, 2375,  and  2381.  They  narrate  the  progress 
of  the  discussion  at  Peking  growing  out  of  the  determination  of  this 
Government  to  send  an  independent  commission  to  Ohengtu  to  investi- 
gate the  injuries  to  American  interests  there  in  May  and  June  last,  and 
report  the  final  organization  and  departure  of  the  commission.  The 
same  continued  opposition  to  sending  a  spec^Jal  American  commission 
was  shown  by  the  Chinese  minister  here. 

I  have  to  commend  the  way  in  which  you  have  carried  out  the  instruc- 
tion of  the  Department  in  this  imi)ortaut  aH'air. 

I  am,  etc.,  Richard  Olney. 


Mr.  Olney  to  Mr.  Denby. 

No.  1193.]  Department  of  State, 

Washington^  November  11  j  1895, 

Sir:  I  have  received  your  No.  2380,  of  the  1st  ultimo,  reporting 
apprehended  danger  of  antiforeign  riots  in  Shansi,  and  inclosing  copy 
of  a  note  addressed  by  you  to  the  Tsung-li  Yamen  asking  the  taking  of 
stringent  measures  to  prevent  disorder. 

Your  action  is  approved. 

I  am,  etc.,  Richard  Olney. 


Mr.  Olney  to  Mr,  Denl^y. 

No.  1194.]  Department  of  State, 

Washingtonj  November  12,  18i)5. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  2350,  of  Septem- 
ber 16  last,  and  to  approve  your  note  to  the  Yamt-n,  copy  of  which  you 
inclose,  requesting  the  issuance  of  peremptory  instructions  for  the 
summary  punishment  of  all  persons  implicated  in  tlie  Kutien  massacre 
whose  guilt  is  proven,  and  stating  that  executions  will  not  be  taken  as 
conclusive  and  final  satisfaction. 

The  views  and  wishes  of  the  Department  on  the  subject  are  given  in 
instructions  No.  1152,  of  September  21,  and  No.  1177,  of  October  23  last. 
1  am,  etc., 

liicuARi)  Olney. 
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Mr.  Denby  to  Mr.  Olney. 

No.  2436.]  Legation  of  the  United  States, 

Fekingj  November  19y  1S95.    (Received  Dec.  30.) 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  a  telegram 
from  the  Szechuan  commission  annoancing  its  arrival  at  Hsi-an,  the 
capital  of  Shensi.  The  commission  is  now  beyond  telegraphic  commu- 
nication. It  will  arrive  at  Ghengtu  in  about  one  month.  It  is  now 
about  to  cross  the  high  mountains  of  the  Si-ling  range. 

En  route  the  commission  has  exchanged  ceremonious  calls  with  the 
governors  of  the  various  provinces. 

I  have,  etc.,  '  CHARLr.s  Denby. 


Mr.  Olney  to  Mr.  Denby. 

No.  1205.]  Department  of  State, 

Washington^  Novetnber  21^  1895. 

Sir:  Your  No.  2390,  of  the  7th  ultimo,  incloses  copy  of  the  imperial 
edict  degrading  the  ex- viceroy,  Liu  Ping-chang,  for  his  connection  with 
the  Szechuan  riots. 

The  Department  has  read  this  edict  with  gratification.  It  is  believed 
that  the  punishment  of  the  ex- viceroy  will  be  a  salutary  example,  and 
that  the  punishment  of  all  implicated  subordinate  officials  is  practically 
pledged  thereby. 

I  am,  etc.,  Richard  Olney. 


Mr.  Olney  to  Mr.  Denby. 

No.  1208.  J  Department  of  State, 

Washington^  November  30^  1895. 

Sir:  Your  Nos.  2399  and  2400  of  the  15th  and  2403  of  the  16th 
ultimo  have  been  received.  They  relate  to  the  Kutien  and  Szechuan 
investigations  and  the  punishment  of  the  persons  implicated  in  the 
riots. 

In  regard  to  the  promise  made  by  the  Yam6n  that  all  persons  impli- 
cated in  the  Kutien  massacre  would  be  tried,  it  is  the  understanding 
of  the  Department  that  it  includes  officials  as  well  as  the  people. 

As  to  the  number  of  persons  convicted  of  participation  in  the  Huashan 
massacre  who  are  to  be  executed,  the  Department  can  not  determine. 
Its  views  on  the  subject  have  heretofore  been  made  known  to  you. 
While  agreeing  with  you  that  the  usualseverity  of  Chinese  laws  should 
not  be  mitigated  where  foreigners  have  suffered,  the  Department  is 
more  especially  concerned  in  securing  Americans  future  safety,  and  in 
placing  the  responsibility  for  the  massacre  where  it  properly  belongs,  on 
those  officials  under  whose  protection  our  citizens  were  living  and  by 
whose  culpable  negligence  the  crime  was  rendered  possible. 

The  Department  accepts  your  views  in  regard  to  stopping  the  Kutien 
investigation  whenever  the  British  commission  withdraws,  unless  in 
the  opinion  of  our  commissioners  the  question  of  responsibility  for  the 
massacre  has  not  been  fully  examined  into,  in  which  case  it  would  be 
proper  for  you  to  instruct  them  to  stop  their  investigation  only  when 
they  have  received  all  available  evidence. 
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The  punishment  of  Ohou  Taotai,  the  chief  of  police  of  Chengtu, 
should,  the  Department  thinks,  be  as  severe  as  that  inflicted  on  Liu 
Ping-chang — that  is  to  say,  he  shall  not  hereafter  be  employed  in  the 
public  service.    The  decree  of  October  14  is,  however,  gratifying. 
I  am,  etc., 

HiCHARD  Olney. 


Mr,  Olney  to  Mr,  Denhy, 

No.  1210,]  Department  of  State, 

Washington^  December  5,  1896. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  Nos.  2405  and  2407,  of 
October  23  and  25,  respectively,  in  regard  to  the  Kutien  investigation. 

With  the  former  you  inclose  copy  of  the  report  of  the  British  consul  at 
Foochow  on  the  conduct  of  the  authorities  of  Fukien  in  connection  with 
the  massacre  at  Huashan,  and  in  the  latter  you  report  your  instructions 
to  Mr.  Hixson  to  discontinue  his  investigation  when  the  British  consul 
leaves. 

These  instructions  are  approved.  The  views  of  the  Department 
touching  our  consul's  line  of  action  are  embodied  in  its  cablegrams  of 
August  12  and  September  19,  and  its  Nos.  1152,  of  September  21;  1179, 
of  October  23,  and  1208,  of  November  30.  These  sire  sufficient  for 
your  present  guidance. 

The  statement  made  by  the  British  consul  in  his  report,  forwarded 
with  your  No.  2405,  that  *'  the  deplorable  weakness  and  duplicity  of  the 
local  authorities  (at  Kutien)  were  the  indirect  cause  of  the  massacre," 
bas  been  noted  as  tending  to  show  the  absolute  necessity  of  carrying 
out  the  instructions  of  the  Department  on  the  subject.  The  Depart- 
ment also  notes  the  conclusion  of  Mr.  Manfield's  rei^ort  as  to  the  evi- 
dent negligence  of  the  former  and  the  present  viceroys  and  the  various 
other  provincial  officials  he  mentions,  and  anxiously  awaits  the  report 
of  Mr.  Uixson  and  Commander  Newell,  when  it  may  be  in  a  position  to 
give  you  further  instructions  in  the  matter. 

I  am,  etc.,  Richard  Olney. 


Mr,  Denhy  to  Mr,  Olney, 

No.  2451.]  Legation  of  the  United  States, 

Peking^  December  18^  1895.    (Received  Feb.  5, 1896.) 

Sir  :  I  have  the  honor  to  inclose  the  original  of  the  report  of  Com 
mander  J.  S.  Newell,  member  of  the  committee  of  investigation  on  the 
part  of  the  United  States  to  inquire  into  the  massacre  which  occurred 
near  the  village  of  Huashan,  China,  August,  1895.  This  report  is  full 
and  exhaustive  and  is  greatly  creditable  to  Commander  Newell.  I 
instructed  the  commission  that  there  should  be  a  joint  report,  and  I 
presume  that  there  will  be  one,  but  it  has  not  yet  reached  this  legation. 
Until  such  a  report  is  received  I  do  not  deem  it  necessary  to  make  any 
extended  observations  on  the  matter  involved. 

The  report  gives  a  complete  history  of  the  origin  of  the  massacre,  of 
its  perpetration,  of  the  proceedings  held  before  the  committee,  aiid  of 
the  conduct  of  the  officials  relating  thereto. 

As  a  result  of  the  investigation  twenty-six  criminals  have  been  be- 
headed. 
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Cojiunander  Newell  states  that  the  commission  <<  persistently  de- 
manded that  the  participants  in  the  massacre  should  be  tried,  convicted, 
and  sentenced  in  accordance  with  the  criminal  code  of  Ohina." 

lie  states  further  that  the  commission  regarded  its  duty  to  be  solely 
that  of  investigation;  and  that  it  did  not  assume  judicial  or  other 
functions,  but  recognized  that  the  ultimate  settlement  belonged  to  the 
United  States  Government.  This  line  of  conduct  accords,  1  believe, 
strictly  with  your  instructions,  which  were  communicated  to  the  com- 
inission  by  me. 

I  have,  etc.,  Charles  Denby. 


(Incloaurc)  in  No.  2451.] 
Report  of  Commander  Newell. 

Foocuow,' China,  November  — ,  1S05, 

Sir:  I  havo  the  honor  to  sabmit  the  following  report  regarding  the  Attack  made 
upou  inisBlonaries  residing  near  the  village  of  Huashan.  China,  August  1,  1895. 

2.  Missionaries  rosidiu;^  and  working  in  the  district  oi  Kntien  belong  to  the  Angli- 
can Church  Missionary  Society  and  the  Methodist  Episcopal  Church  of  the  United 
States.  It  was  the  custom  of  tbo  Anglican  Church  Missionary  Society  niissionaries 
to  piws  the  niontbs  of  July  and  August  near  Huashan,  whore  the  society  bad  erected 
two  foreign  cottages  (called  chapels  by  tbe  Chinese)  for  their  use 

3.  Huashan  village,  at  an  clcvntiun  of  more  than  2,000  feet  above  the  sea  level,  lies 
some  10  miles  in  a  southwesterly  direction  from  Kutien,  a  district  city  of  the  prov- 
ince of  Fukien,  the  provincial  city  being  Foochow,  on  the  Min  River,  30  miles  from 
the  sea,  the  residence  of  the  prefect  of  this  prefecture,  as  well  as  that  of  the  viceroy 
of  the  province. 

4.  Kntien  city  is  situated  100  miles  to  the  north  and  west  of  Foochow,  the  route 
usnnlly  followed  between  the  two  places  being  by  the  River  Min  for  T3  miles  to  tbe 
village  of  Sui-kow,  and  thence  overland  for  33  miles,  following  for  the  greater  por- 
tion of  the  distance  the  Kutien  Creek,  a  branch  of  the  River  Min,  which,  owing  to 
its  many  rapids,  is  not  navigable.  Kutien  City  has  an  elevation  of  1,000  feet  above 
the  level  of  the  sea.    Sui-kow  is  connected  by  telegraph  with  Foochow  and  Peking. 

5.  The  colony  of  missionaries  at  Huashan  on  the  day  of  the  massacre  inoluded  Rev. 
Robert  Warren  Stewart,  C.  M.  S.,'  his  wife,  Louisa  K.  Stewart,  C.  M.  S.,  and  their 
children,  Mildred,  aged  12  years,  Kathleen,  aged  11  years,  Herbert,  aged  6  years, 
Evan,  aged  3  years,  Hilda  Sylvia,  aged  13  months,  with  the  nurse,  Helena  Yellop ; 
Miss  Ilcssie  Newcombe,  C.  E.  Z.  M.  S.,^  Miss  Elsie  Marshall,  C.  .E.  Z.  M.  8.,  Miss 
Flora  Lucy  Stewart,  C.  E.  Z.  M.  8.,  Miss  Flora  Codrlngton,  C.  E.  Z.  M.  8., natives  of 
Great  Britain:  Miss  Mary  Ann  Christina  Gordon,  C.  E.  Z.  M.  S.,  Miss  Harriette  Elinor 
(Nellie)  Saunders,  C.  M.  S.,  Miss  Elizabeth  Maud  (Topsy)  Saunders,  C.  M.  S.,  natives 
of  Australia;  Rev.  H.  S.  Phillips,  C.  M.  S.,of  England,  and- Miss  Mabel  C.  Hartford, 
of  Dover,  N.  H.,  a  member  of  the  American  Methodist  Episcopal  Church. 

6., The  members  of  this  colony,  with  the  exception  of  Miss  Hartford  and  Mr.  Phil- 
]i])8,  occupied  the  two  foreign  houses.  Miss  Hartford  lived  in  a  native  house,  leased 
for  a  number  of  years,  situated  about  150  yards  to  the  north  and  west,  being  to  the 
rear  and  considerably  below  the  level  of  the  foreign  houses ;  whereas  Mr.  Pnilltps, 
having  arrived  but  a  few  days  before,  was  domiciled  in  a  native  house  still  farther 
removed,  but  in  the  same  general  direction  as  the  one  occupied  by  Miss  Hartford 
from  the  houses  erected  by  the  C.  M.  S. 

7.  The  two  foreign  houses,  built  with  mud  walls  and  tiled  roofls,  were  one-story 
buildings,  facing  the  south,  with  outhouses  for  the  Chinese  teachers  and  servants  at 
the  rear,  but  connected  These  houses  were  on  different  levels,  and  the  front  of  the 
lower  houHO  was  15  feet  to  the  rear  of  the  front  of  the  upper  one,  the  side  walls  being 
about  8  feet  apart  and  the  difference  of  level  of  tbe  two  houses  about  the  same. 
Mr.  Stewart  and  family,  with  the  Misses  Saunders,  occupied  the  upper  house,  while 
the  ladies  of  the  C.  E.  Z.  M.  8.  lived  in  the  lower  one. 

8.  The  usual  highway  to  the  village  of  Huashan  passes  200  to  300  yards  to  the 
eastward  of  the  bouses  and  at  a  much  higher  level.  Between  this  highway  and  the 
houses,  iis  well  as  around  them,  except  in  the  small  ravine  separating  tnem  from  Miss 
Hartford's  house,  are  groves  of  young  bamboo  trees  interspersed  with  pine  and  other 
trees  of  a  larger  growth. 

^C.  M.  S. :  Church  Missionary  Society  (English). 

^C.  E.  Z.  M.  S. :  Church  of  England  Zenanft  Missionary  Society. 
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9.  Betureen  6  and  7  in  the  morning  of  Thursday,  Angnst  1, 1896,  before  many  of  the 
adult  members  of  this  small  colony  had  risen  for  the  day,  a  party  of  Chinese,  mem- 
bers of  a  sect  or  secret  society  known  as  **  Vegetarians/'  armed  with  guns,  spears, 
swords,  tridents,  knives,  or  heavy,  sharp-pointed  bamooo  sticks,  descended  upon 
the  two  houses  and  attacked  the  occupants,  stabbing,  cutting,  and  beating  the  latter. 

10.  The  attack  ended  by  the  looting  and  burning  of  both  houses,  also  in  the  rob- 
bery of  the  dead  and  living.  During  the  melee  at  least  one  member  of  the  attack- 
ing party  rushed  to  the  house  where  Mise  Hartford  was  living  and  made  a  most 
determined  attack  with  murderous  iutent  upon  this  lady,  and  to  tbe  prompt  inter- 
vention of  the  wife  of  her  native  teacher,  and  also  of  her  native  servant.  Miss 
Hartford  undoubtedly  owes  her  escape  from  death. 

11.  This  fiendish  attack  resulted  in  the  killing  of  Mr.  Stewart,  Mrs.  Stewart,  the 
nurse  Lena,  the  Misses  Newcombe,  Marshall,  Stewart,  Gordon,  and  the  Misses  Nellie 
and  Topsy  Saunders,  nine  adults;  and  the  wounding  of  the  Misses  Codrington  and 
Hartford  and  all  the  Stewart  children,  two  adults  and  Ave  ehil^en.  Herbert  Stew- 
art died  the  second  day  after  the  attack  and  the  baby  one  week  after  reaching 
Foochow,  swelling  the  number  of  deaths  to  eleven.  Mildred  Stewart  will  be  lame 
and  probably  dishgured  for  life.  The  bodies  of  Mr.  and  Mrs.  Stewart  and  those  of 
Miss  Nellie  Saunders  and  tbe  nurse  Lena  were  consumed  in  the  burning  house. 
Mi88  Newcombe's  body  was  found  down  an  embankment  to  the  south  and  east  of  the 
lower  house;  the  remaining  bodies  were  grouped  to  the  rear  of  the  upper  house. 

12.  Mr.  Phillips,  whose  escape  from  attack  can  only  be  attributed  to  his  late 
arrival  and  the  ignorance  of  the  Vegetarians  as  to  his  presence,  attracted  by  the 
noise  and  uproar  ran  toward  the  scene  from  the  native  house  iu  which  he  was 
dwelling,  meeting  the  native  servants  of  Mr.  Stewart,  who  advised  and  tried  to 
prevent  his  going,  saying  that  the  Vegetarians  had  come.  He  pushed  on  until 
within  sight  of  the  houses,  when,  seeing  a  great  number  of  natives  surrounding  the 
houses  carrying  bundles,  but  no  forei^ers,  he  concluded  that  tbe  inmates  had  made 
their  escape.  Mr.  Phillips  then  continued  on,  passing  around  the  hill  at  a  much 
lower  level  than  the  houses,  and  reaching  the  side  opposite  to  that  of  his  approach 
he  took  refuge  in  the  bamboo  grove  behind  two  trees,  where  he  was  an  eye  witness 
of  the  conflagration.  Soon  after  this  a  horn  was  sounded  and  the  Vegetarians  took 
their  departure.  Shortly  afterwards,  seeing  no  one  about,  Mr.  Phillips  left  his  hid- 
ing place  and  approached  the  houses.  Meeting  a  servant  who  informed  him  that 
tbe  survivors  had  taken  shelter  in  Miss  Hartford's  house,  ho  at  once  went  there  and 
rendered  such  service  as  ho  could  to  the  sufferers,  and  to  his  presence  and  efforts 
Miss  Codrington  unquestionably  owes  her  life.  Mr.  Phillips  as  soon  as  possible  sent 
messengers  to  Dr.  Gregory,  the  only  foreigner  nearer  than  Foochow,  and  to  Foochow 
with  the  news  of  the  massacre. 

13.  Dr.  J.  J.  Gregory,  M.  D.,  in  charge  of  the  hospital  at  Kutien,  built  and  controlled 
by  the  American  Methodist  Episcopal  Church,  was  first  informed  of  the  outrage 
shortly  after  noon  of  the  fatal  day  by  a  native,  followed  a  few  minutes  later  by  the 
messenger  from  Mr.  Phillips,  who  broup^ht  a  hastily  written  and  brief  note  confirm- 
ing the  sad  news.  Dr.  Gregory  immediately  went  to  the  yam^n  of  the  district  mag- 
istrate, and  by  his  persistent  and  urgent  demands  succeeded  in  having  an  official 
(the  magistrate),  with  a  guard  of  soldiers,  sent  to  the  scene;  then,  obtaining  chair 
carriers  and  a  small  guard  for  himself,  he  started  for  Huashan,  and  reached  the 
wounded  at  8  that  evening.  First  giving  the  sufferers  the  attention  needed,  he  then 
with  great  difficulty  obtained  the  necessary  manual  assistance  from  the  villagers  and 
soldiers  to  prepare  the  remains  for  transportation,  placing  the  bodies  in  coffins  and 
the  incinerated  remains  in  boxes,  and  to  carry  the  same  to  Sui-kow. 

14.  At  3  p.  m.  on  the  2d  of  August  the  remains  were  sent  to  Sui-kow,  followed 
soon  after  by  the  wounded,  attended  by  Dr.  Gregory  and  Mr.  Phillips.  Herbert 
Stewart  died  from  his  injuries  soon  after  the  journey  began.  Arriving  at  Sui-kow  at 
8:30  a.  m.  on  the  following  morning,  the  wounded  were  p'laced  in  boats  that 
hml  been  pressed  into  service  by  order  of  the  magistrate,  and  not  waiting  for  the 
bodies,  the  wounded  left  Sui-kow  that  afternoon  on  their  trip  down  the  river  Min. 
On  the  next  morning  a  steam  launch  towing  a  house  boat  taking  the  prefect,  Ch'in 
Ping-chi,  to  Sui-kow,  was  met.  Dr.  Gregory  requested  tbat  the  launch  be  detailed 
to  tow  the  boats  with  the  wounded  on  board,  in  order  to  hasten  the  arrival 
at  Foochow,  the  heat  being  intense  and  the  wounded  in  need  of  immediate  relief. 
The  prefect  replied  that  he  would,  upon  his  arrival  at  Sui-kow,  immediately  send 
the  launch  back.  As  this  meant  a  prolonged  trip,  and  the  boats  could  easily  float 
down  the  stream  to  their  destination  in  less  time  than  it  would  take  the  launch  to 
go  to  Sui-kow  and  return.  Dr.  Gregory  peremptorily  demanded  the  use  of  the  launch 
at  once  (before  this,  at  the  invitation  of  the  aoctor,  the  prefect  had  taken  a  look  at 
the  wounded,  and  should  have  recognized  the  gravity  of  the  case).  The  prefect 
reluctantly  yielded.  By  the  aid  of  tne  launch  Foochow  was  reached  at  1.30  p.  m. 
tbe  4th  of  August.  Before  reaching  Foochow  a  steam  launch  sent  by  United 
/States  Consul  Hixson,  having  on  boaid  United  States  Marshal  Hixson,  Archdeacon 
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Wolfo,  Church  Missionary  Society,  and  Kev.  W.  Banister,  Church  Missionary  Society, 
was  met  bringing  supplies  and  assistance  to  the  party ;  shortly  afterwards  the  house 
boat  of  Mr.  A.  W.  V.  Gibb,  in  which  this  gentleman  had  promptly  come  to  meet  the 
party  with  more  supplies,  wns  met.  At  Foochow  the  party  was  met  by  the  United 
States  and  British  consuls  nnd  a  large  party  of  sympathetic  friends,  the  wounded 
beiug  immediately  transferred  to  the  hospitals.  The  baby  died  within  a  week.  The 
eleven  graves  in  the  quiet  burying  ground  at  Foochow  will  tell  for  years  to  come 
their  mute  story  of  the  terrible  tragedy. . 

15.  The  statements  of  the  survivors,  Misses  Hartford  and  Codrington,  Kathleen 
Stewart,  and  Rev.  Mr.  Phillips,  as  well  as  that  of  Dr.  J.J.  Gregory,  are  appended 
to  this  report  and  marked  A,  B^  C,  D,  and  £. 

16.  The  village  of  Huashan  is  small — 300  inhabitants — and  lies  on  the  opposite 
side  of  a  deep  ravine  from  the  foreign  houses,  the  communication  between  tJie  two 
being  by  the  main  highway  that  winds  around  the  sides  of  the  ravine.  A  few  strag- 
gling houses  on  the  same  side  of  the  ravine  as  the  foreign  ones  stretch  along  the 
highway.  This  village  has  never  been  a  fruitful  field  for  mission  work ;  a  Catechist 
was  maintained  there  for  several  years  by  the  Church  Missionarv  Society,  but  two 
natives  were  ba]>tized,  these  having  renounced  the  Christian  religion.  The  Cate- 
chist was  sent  elsewhere  and  the  held  abandoned.  /This  location  of  the  foreign 
houses  as  a  sanitarium  can  hardly  be  said  to  have  been  among  friends  or  sympa- 
thizers. 

17.  Having  been  notified  on  the  12th  of  August,  the  day  the  Detroit  arrived  at 
Pagoda  anchorage,  Min  River,  by  United  States  Consul  J.  Courtney  Hixson  of  his 
intention,  under  the  orders  of  the  United  States  minister,  to  proceed  the  next  day  to 
Kutien  to  begin  an  investigation  into  the  massacre,  I  oifered,  if  there  were  no  objec- 
tion, to  send  an  officer  to  accompany  him;  as  there  was  none,  but  on  the  contrary 
being  assured  that  such  action  would  be  most  agreeable,  I  directed  Ensign  Waldo 
Evans,  United  States  Navy,  to  accompany  the  consul  unofficially,  in  order  that  I 
misht  bo  informed  as  to  the  condition  and  progress  of  affairs.  The  United  States 
and  British  consuls  left  Foochow  on  the  afternoon  of  the  13th  of  August,  and 
reached  Kutien  the  evening  of  the  16th,  having  been  met  some  distance  outside  of 
the  city  by  a  party  of  native  Christians  who  came  to  welcome  them.  Having  received 
after  the  departure  of  the  consuls  telegraphic  instructions  notifying  me  of  my 
appointment  as  a  member  of  the  American  committee,  I  was  able  to  join  (the  viceroy 
delaying  me  by  his  objections)  the  United  States  consul  at  Kutien  in  the  evening  of 
the  27th.    The  consuls  had  been  instructed  to  cooperate  in  the  investigation. 

18.  I  found  both  consular  parties  domiciled  in  the  houses  of  the  American  Metho- 
dist Episcopal  mission,  the  only  foreign  houses  within  the  city  walls,  those  of  the 
C.  M.  S.  being  without  the  city  and  on  the  opposite  side  of  Kutien  Creek.  The  par- 
ties were  composed  as  follows:  American,  Consul  J.  C.  Hixson,  Commander  J.  S. 
Newell,  Dr.  J.  J.  Gregory,  M.  D.,  Ensign  Waldo  Evans,  Dr.  E.  G.  Hart,  M.  D.; 
British,  Consul  R.  W.  Mansfield,  Vice-Consul  E.  L.  B.  Allen,  Rev.  W.  Banister,  C. 
M.  S.,  and  Rev.  L.  H.  Star.  C.  M.  S. 

19.  Dr.  Hart,  of  the  Metnodist  Episcopal  mission,  the  intended  relief  of  Dr.  Greg- 
ory, at  my  request  accompanied  me  from  Fooohow.  Dr.  Hart  and  Mr.  Star  returned 
to  Foochow  September  11,  the  fonber  returning  to  Kutien  September  27,  and  again 
leaving  October  5.  Vice-Consul  Allen  returned  to  Foochow  October  5,  h  is  place  being 
taken  by  Mr.  G.  D.  Pitzipios,  an  assistant  in  the  British  consular  service  at  Foochow, 
who  arrived  the  next  day.  Ensign  Evans  resumed  his  duties  on  the  Detroit  October 
6.  Consul  Mansfield  and  Mr.  Banister  went  to  Foochow  October  11,  returning  the 
18th.  While  there  the  consul  had  an  interview  with  the  viceroy,  when  the  final  pun- 
ishments of  the  participants  in  the  Huashan  affair  were  agreed  upon,  the  United 
States  committee  being  no  party  to  the  agreement. 

20.  On  October  26  both  parties  withdrew  from  Kutien,  reaching  Foochow  the  next 
day,  having  passed  sixty-one  days  in  Kutien,  twenty-eight  of  which  were  spent  in 
the  trial  of  prisoners. 

21.  The  day  after  the  arrival  of  the  consuls  the  prefect,  Ch'in  Ping-chi,  called,  fol- 
lowed the  next  day  (the  18th)  by  the  district  magistrate,  I  Chien.  These  calls  were 
returned  the  19th.  From  these  officials  it  was  learned  that  16  arrests  had  already 
been  made ;  that  warrants  had  been  issued  for  all  that  went  to  Huashan  that  fatal 
morning ;  that  soldiers  had  been  stationed  throughout  the  province  to  aid  in  making 
arrests;  that  word  had  been  sent  to  adjoining  provinces  to  apprehend  all  escaping 
fugitives,  and  that  large  rewards  had  been  offered  for  the  arrest  of  the  leaders  in  the 
Huashan  affair. 

22.  Objections  were  raised  by  the  prefect  to  the  consuls  attending  the  trials,  their 
request  to  be  present  being  refused  on  the  ground  that  the  viceroy's  instructions  did 
not  permit,  but  upon  the  consuls'  emphatic  declaration  that  they  had  a  right  to  be 
present,  the  prefect  communicated  with  the  viceroy  and  the  trials  before  the  con- 
sular parties  began  on  August  21. 

23.  The  consuls  claimed  the  right  to  be  present  at  all  trials  of  arrested  suspects, 


CHINA.  177 

which  was  agreed  to  by  the  prefect.  The  plan  followed  was  that  the  accused,  when 
first  arrested,  should  at  once  be  examined  by  the  magistrate  or  deputy  to  avoid  col- 
lusion with  other  prisoners,  then  to  be  examined  in  open  court  before  an  investigating 
committee. 

24.  To  a  clear  understanding  of  the  origin  of  the  movement  that  culminated  in 
the  horrible  affair  of  August  1, 1895^  it  is  necessary  to  look  into  the  life  of  the  Vege- 
tarians in  tho  district,  and  to  examine  into  the  incidents  and  events  that  transpired 
a  few  montlis  prior  to  the  massacre  within  the  district  of  Kutien,  as  well  as  to 
inquire  into  the  conduct  of  the  officials  charged  with  the  maintenance  of  peace  and 
the  execution  of  the  laws  in  this  prefecture ;  to  this  end  a  brief  synopsis  of  events 
will  be  of  interest. 

25.  The  tenets  of  the  "  Vegetarian  Society"  or  the  ''T'sai  Hui"  prohibit  the  killing 
and  eating  of  all  flesh  meats,  the  use  of  opium,  wine,  and  tobacco.  This  organiza- 
tion has  its  passwords  and  ritual ;  the  records  and  minutes  of  all  meetings  are  burned 
at  the  closing  of  each  sitting.  For  many  years  the  headquarters  of  the  society  were 
in  the  Chianghsi  Province,  from  whence  the  order  was  extended  to  other  districts. 

26.  In  1892'  a  propagandist,  Lin  Ilsiang-hsing  by  name,  established  the  society  in 
the  districts  of  Kutien  and  Pingnan.  As  a  result  of  his  teaching  and  the  earnest 
work  of  his  followers  in  tho  two  districts,  tho  Vegetarians  numbered  at  the  begin- 
ning  of  this  year,  at  the  least  estimate,  3,000.  The  societv,  however,  did  not  attract 
attention  till  the  latter  part  of  1894,  when  by  the  lawless  acts  of  its  members  it 
gained  much  notoriety,  and  its  members  increased  rapidly  in  number.  By  lawless 
acts  the  society  terronzed  the  people,  attracting  maoy  of  the  evil  disposed  to  their 
rank8. 

27.  The  great  attraction  at  first  was  evidently  the  reputed  cure  of  the  opium  habit, 
not  so  much  for  delivery  from  the  baneful  effects  of  the  drug  as  for  release  from 
the  expense  which  the  use  of  the  drug  entailed  upon  its  consumers.  This  reputed 
cure  alone  attracted  a  worthless  and  shiftless  class  of  people.  In  spreading  the 
order,  many  irresponsible  and  dangerous  persons  were  led  to  follow  itinerant  pur- 
suits, and  thus  gain  acquaintance  with  tho  worst  elements  of  society  throughout  the 
districts,  which  elements  sooner  or  later  became  members.  Each  new  member  is 
introduced  by  a  petty  leader,  known  as  a  Yin  ching,  and  at  once  becomes  his  blind 
follower — "if  we  live,  we  live  together;  if  wo  die,  we  die  together,"  being  incul- 
cated. New  members  go  on  probation  for  a  certain  period,  to  be  admitted  to  full 
membership  at  the  general  meeting  held  at  the  option  of  the  leaders.  A  part  of  the 
initiation  at  these  meetings  (known  as  Yang  kwan^)  was  that  the  candidate  remained 
in  bed  in  a  dark  room  for  a  week  and  only  saw  his  y  in  ching  who  attended  to  his  wants. 
Many  continued  probationary  members  because  of  their  failure  to  abstain  from  the 
nse  of  opium  or  meat. 

28.  Emboldened  by  the  successful  spreading  of  their  doctrines  and  elated  by  the 
accession  of  many  members,  the  society  became  one  for  mutual  aid  and  support. 
Its  members,  bound  by  stringent  oaths,  under  fear  of  personal  tortnre,  violence,  and 
death,  were  forced  to  obey  all  calls  of  their  leaders.  They  undertook  to  settle  all 
disputes  between  a  Vegetarian  and  outsiders  without  appealing  to  the  law,  by 
force  often,  with  the  result  that  robbery,  arson,  and  even  murder  were  the  methods 
employed. 

29.  As  instances  of  the  mutual  benefits  of  the  society,  there  may  be  mentioned  that 
in  August,  1894,  a  Vegetarian  had  a  disagreement  with  a  native  convert  of  the  Angli- 
can communion  residing  at  Hia  Ticn-p'ing,  a  small  village  11  miles  to  the  east  of 
Kutien  city ;  the  former,  calling  to  his  aid  some  fellow-members  of  the  society,  looted 
the  Christianas  shop  and  threatened  to  burn  it.  The  native  convert  sought  redress 
by  bringing  suit  before  the  district  magistrate,  Wang  Yu-yang,  who  failed  to  give 
the  case  a  hearing.  Owing  to  the  steps  taken  by  the  native  Christian,  the  ill  feeling 
became  stronger  and  culminated  early  one  morning  in  the  ensuing  October  in  the 
gathering  of  Vegetarians  from  the  neighboring  villages  to  the  number  of  about  one 
hundred  in  the  rice  fields  of  the  Christian,  when  at  a  signal,  the  firing  of  a  gun, 
the  Vegetarians  cut  and  removed  the  entire  crop  of  ripe  rice.  This  act  not  only 
inflict^  personal  damage  to  the  owner,  but  deprived  the  Government  of  its  lawful 
tax  upon  the  same.    Suit  was  again  brought  and  one  Vegetarian  was  arrested. 

30.  In  December,  1894,  while  members  of  the  society  were  holding  a  meeting  in 
Kutien  Citv  the  district  magistrate,  Wang  Yu-yang,  acting  upon  the  advice  ot  his 
coufideutial  secretary,  Chiang,  the  chief  runner  of  the  yam^n,  caused  the  arrest  of 
foar  Vegetarians  for  using  seditious  language;  each  of  these  arrests  was  whipped 
and  imprisoned  in  the  magistrate's  yam^n.  A  few  days  later  the  Vegetarians  assem- 
bled, to  the  number  of  about  100,  and  entering  the  yam^n  nhowed  their  contempt  for 
that  official  as  well  as  for  the  law  by  demanding  tho  release  of  their  fellow  mem- 
bers. Afraid  to  resist  or  ignore  the  demand,  the  magistrate  entertained  the  request, 
and  through  the  medium  of  Ho  Ts'nng-lnng.  a  military  officer,  Li  Ch'i  tseng,  city 
magistrate,  and  Lang  Chih-Jin,  a  graduate,  who  acted  as  go-betweens  or  interceders, 
Liu  Hsiang-hsing,  Yeh  Shu-ming,  Yu  Hsnn-yang,  and  Cheng  Sui  were  released  and 
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Bent  out  of  the  yam^n  in  chain  trimmed  in  red.  The  secretary,  Chiang,  for  his 
vigilance  was  whipped  and  dismissed  from  the  seryice  of  the  yam^n.  Thus  humil- 
iated, the  magistrate  showed  his  weakness ;  and  the  residents  haying  lost  confidence 
in  the  magistrate  feared  fco  hrinc  their  grievances  before  him  for  settlement.  Many 
Vegetarians  arrogated  to  themselves  the  rights  of  graduates,  wearing  insignia.  They 
became  loud  in  their  demands,  and  when  not  acceded  to  they  compelled  compliance 
with  force.  This  state  of  affairs  induced  many  [leople  of  good  intentions  and  well- 
to-do  to  join  the  society  for  protection.  The  British  consul  informed  the  Foochow 
authorities  of  what  had  occurred,  and  it  is  believed  that  they  called  for  a  report  and, 
undoubtedly  to  conceal  his  humiliation,  weakness,  and  disgrace,  as  well  as  the  grow- 
ing strength  of  this  society,  the  magistrate  maide  such  a  report  as  pacified  the 
authorities. 

31.  At  this  time  the  walls  and  gates  of  the  city  being  in  a  dilapidated  condition, 
the  magistrate  levied  a  tax  to  repair  the  same,  and  work  was  begun  at  once.  Antici- 
pating the  completion  of  the  repairs,  the  magistrate  sent  the  draft  of  a  proclamation 
to  the  engraver,  giving  the  information  that  he,  the  magistrate,  was  ready  to  con- 
sider the  charges  then  pending  at  the  yam^n  against  Vegetarians,  and  calling  upon 
all  interested  to  appear.  It  was  the  magistrate's  intention  not  to  issue  the  procla- 
mation until  the  repairs  to  the  wall  and  gates  of  the  city  had  been  completed.  The 
contents  of  this  proclamation  becoming  known  to   the  Vegetarians  before  the 


making  war  against  him^  thus  openly  defyine  the  law  and  endeavoring  by  seditions 
words  and  threats  to  intimidate  the  man.  These  placards,  although  unsigned,  were 
attributed  to  the  Vegetarians.  This  suspicion  was  confirmed  by  the  testimony 
brought  out  before  the  court. 

32.  In  March,  1895,  it  was  reported  that  the  Vegetarians  were  assembling  in  the 
seventeenth  township,  10  miles  from  Kntien,  and  it  was  rumored  that  their  inten- 
tion was  to  attack  the  city,  killing  the  district  magistrate  and  several  of  the  head 
literary  men.  These  rumors  caused  great  alarm.  About  this  time  Liu  Hsiang-hsing, 
the  propagandist,  gave  his  relative,  the  city  ma^strate,  Li  Ch'i-tseng,  information 
of  the  intentions  of  the  Vegetarians.  This  mupstrate  immediately  bundled  up  his 
goods,  and  sending  for  burden  bearers  directed  that  the  goods  be  delivered  at  Sni- 
kow  before  evening.  A  disturbance  arising,  the  bearers  declined,  and  the  goods  were 
not  taken,  but  the  eight  loads  were  niov^  into  the  Fan  Ch'un  drug  store,  and  t-he 
magistrate's  family  took  up  their  abode  in  another  quarter  of  the  city,  at  Uie  house 
of  Ch*ing  Siu^  the  head  man  of  the  chair  coolies.  This  act  was  most  suspicious, 
and  the  district  magistrate,  knowing  about  the  placards,  hearing  the  rumors,  and 
learning  of  the  action  of  the  city  magistrate,  closed  at  once  the  city  gates,  barri- 
cading them,  and  ordered  the  city  wall  to  be  constantly  patrolled  by  several  hun- 
dreds of  men  levied  from  the  Lien-chia  or  home  guards.  All  forei^ers  living 
outside  the  city  walls  were  called  in  by  the  authorities  and  took  up  their  residence 
within  the  city  wall.  Heavy  wooden  bar  gates  were  soon  after  erected  throughout 
the  city  abreast  the  fire  walls,  and  the  practice  since  has  been  to  close  these  gates 
at  night. 

33.  Alarmed  by  this  condition  of  affairs,  the  district  magistrate.  Wang  Yu-Yang, 
sent  a  dispatch  to  the  viceroy,  T'an  Chuug-lin,  at  Foochow,  askiug  for  soldiers. 
Hearing  of  this,  Tsenff  Knang-knei,  a  rich  citizen  living  in  the  First  ward,  sent 
word  to  his  brother,  Tseng  Kuang-tou,  a  third  degree  man  in  office  at  Foochow,  to 
use  his  best  efforts  to  prevent  the  sending  of  troops,  as  they  were  not  needed.  Li 
ChM-tsens,  city  magistrate,  also  endeavored  to  prevent,  and  advised  against  the  send- 
ing of  soklicrs.  Considering  the  disorganized  ooudition  of  the  city,  these  acts  are 
most  reprehensible. 

34.  A  messenger  (one  of  his  soldiers)  was  sent  by  the  military  officer  Lin  I-hsiimg 
to  the  place  of  assembly  of  the  Vegetarians  to  invite  Liu  Hsiang-hsine,  Tai  Jih- 
chiuj  and  Tang  Ch^m,  leaders,  to  come  into  the  city  and  confer  with  wo  district 
magistrate,  Wang  Yu-yaug.  Arriving  at  the  yamdn,  these  leaders  disclaimed  any 
intention  on  the  pnrt  of  the  Vegetarians  to  attack  the  city.  The  magistrate  then 
required  security  for  the  maintenance  of  peace  and  good  faith  on  the  part  of  the 
Vegetarians,  informing  them  that  without  security  he  (the  magistrate)  dare  not 
open  the  gates.  (The  stock  of  rice  in  the  city  was  rapidly  diminishing,  and  some 
of  the  inhabitants  demanded  that  the  gates  be  opened  to  admit  rice.)  Difficulty 
was  experienced  in  obtaining  security.  Finally,  however,  Lin  Te-kang  and  Cheng 
Lan,  yam^n  runners,  became  sureties  for  the  Vegetarians;  the  gates  were  then 
opened,  March  29, 189^,  and  the  patrol  of  the  wall  ceased. 

35.  Receiving  a  report  from  the  late  Mr.  Stewart  concerning  this  state  of  affairs, 
the  British  consul,  about  April  1,  called  the  attention  of  the  Chinese  authorities  at 
Foochow  to  the  perturbed  condition  at  Kutieu,  and  on  the  1st  of  April  the  British 
consul  addressed  a  letter  to  the  viceroy,  T'an  Chung-ling,  strongly  urging  the  sending 
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of  Boldien  to  Kotien  to  secnre  peace,  aud  for  the  protection  of  foreigueni.  To  this 
letter  the  Ticeroy  replied  two  weeks  later  Baying  that  he  had  sent  an  official  to 
Kutien  to  inquire  into  the  condition  of  affiiirs  there;  that  this  official  had  returned 
reporting  that  all  was  quiet,  and  that  there  were  no  grounds  for  the  disquieting 
ramors.  The  official,  Li  8en-sang,  sent  to  inquire  into  the  situation,  arrived  in 
Kutien  early  in  April,  and  after  a  stay  of  only  one  day  retnrned  to  Foochow  and 
reported,  that  the  condition  of  affairs  clid  not  call  for  the  sending  of  soldiers.  Evi- 
dently a  gross  misrepresentation  aud  concealment  of  facts,  or  else  the  criminal 
inefficiency  of  Chinese  officials,  the  district  magistrate,  the  official  inquirer,  or  the 
viceroy  nmst  assume  the  responsibility,  or  share  it. 

36.  In  March,  1895,  on  account  of  reports  from  various  parts  of  the  province  and 
the  rumors  flying  about  concerning  the  menacing  attitude  of  the  natives,  the  United 
States  consul  had  several  interviews  with  the  president  of  the  fojeign  board  at 
Foochow,  Taotai  Ch*en,  in  regard  to  the  unsettled  condition  of  the  province,  and 
nrged  that  immediate  steps  be  taken  to  inquire  into  the  condition^  and  to  suppress 
the  existiitg  lawlessness.  On  April  1  the  consul  received  a  letter  from  Dr.  Gregory 
detailing  the  events  then  transpiring  in  and  about  Kutien,  referred  to  in  paragraphs 
32,  33,  and  34,  and  immediately  called  upon  the  foreign  board  and  preferred  the 
request  that  soldiers  be  sent  at  once  to  Kutien.  To  this  the  president  agreed  and 
aaid  that  they  should  be  sent.  Consul  Hixson,  suspicious  that  the  soldiers  might 
not  be  sent  or  that  their  depairture  would  be  delayed,  asked  that  he  mi^ht  be 
informed  of  their  departure.  A  few  days  later  Taotai  Ch'eu  sent  a  deputy  to  inform 
the  United  States  consul  that  agreeably  to  his  request  400  soldiers  had  been  sent. 
Inflnenced  by  the  condition  of  the  provincci  Consul  Hixson  called  all  American 
citizens  to  come  within  the  limits  ot  the  treaty  port  of  Foochow.  This  call  was 
obeyed  by  all  residing  in  Kutien  or  the  vicinity  except  Dr.  Gregory,  who  came  as 
far  as  Snikow,  and  hearing  that  affairs  had  quieted  down  after  the  opening  of  the 
city  gates,  returned  to  Kutien.  Miss  Hartford,  Avho  had  frequently  claimed  that  it 
was  perfectly  safe, -soon  afterwards  returned  to  her  post.  Considering  all  this  the 
question  would  naturally  be  asked,  Why  did  the  missionaries  not  realize  the  gravity 
of  their  situation!  It  can  only  be  answered  that  for  many  years  the  province  of 
Pnhkien  has  been  considered  as  most  peac«*ful,  and  a  fmiti'ul  Held  for  sowing  Christi- 
anity. Lulled  into  seciirit3'  by  the  records  of  the  past,  they  were  too  oonfiaeut  as  fco 
the  future,  and  therefore  did  not  give  to  current  events  that  importance  which  after 
events  would  have  justiiied. 

37.  It  would  seem  that  the  viceroy,  T'an  Chung-ling,  must  have  been  aware  of  the 
condition  of  affairs  aVid  the  inefficiency  of  the  (listrict  magistrate,  Wang  Yn-yang, 
for  the  latter  was  removed,  and  Wang  Ju-lin  succeeded  him  in  May,  1895.  The  ciUl 
for  soldiers  was  not  answered  by  the  sending  of  troops.  It  is  relevant  to  mention 
here  that  about  the  1st  of  May  Viceroy  T'an  Chung-ling  was  transferred  to  Canton 
and  Pien  Pao-ch'uau  became  viceroy  of  this  province. 

38.  Shortly  after  his  arrival  the  new  district  magistrate,  Wang  Ju-lin,  bejg^an  his 
rounds  collecting  taxes.  In  the  latter  part  of  June,  while  in  the  village  of  Hsi-yang, 
30  miles  from  Kutien,  receiving  word  that  a  murder  had  been  committed  in  the  village 
of  Cho-yang,  some  6  miles  away,  he  sent  runners  to  investigate  the  crime.  After 
arriving  the  runners  found  that  a  misunderstiiiiding  regarding  money  matters  had 
arisen  between  two  natives,  both  heathen,  but  one  a  Vegetarian ;  the  latter,  assisted 
by  some  sixty  or  seventy  members  of  his  society,  armed  with  spears  and  swords,  had 
attacked  the  barricaded  house  of  his  enemy,  forcing  their  way  in,  wounding  several 
men,  and  killing  one  man,  after  which  they  withdrew,  looting  such  articles  as  were 
in  reach.  The  runners  were  prevented  by  the  Vegetarians  from  making  any  arrests. 
Upon  hearing  this  the  magistrate,  Wang  Ju-lin,  immediately  reported  the  case  to 
the  viceroy,  asking  for  troops.  After  the  murder  at  Cho-yang  a  number  of  robberies 
by  the  Vegetarians  elsewhere  in  the  district  of  Kutien  were  reported. 

39.  Tho  viceroy,  Pien  Pao-  ch'uan,  in  answer  te  the  report  of  the  district  magistrate, 
Wang  Ju-lin,  sent  Ho  Ting,  a  former  magistrate  of  this  district,  te  investigate  the 
report.  Ho  Ting,  after  inquiring  into  the  murder,  tinding  that  one  hundred  or  more 
cases  against  Vegetarians  were  then  awaiting  examination  in  the  yam(^n,  requested 
that  1,000  soldiers  be  sent  to  Kutien.  In  reply  te  this  request  Col.  T'an  Yu-te,  with 
210  soldiers,  arrived  in  Kutien  July  23.  After  the  arrival  of  the  soldiers  the  deputy. 
Ho  Ting,  issued  a  proclamation,  calling  upon  all  persons  interested  in  cases  pending 
before  the  yam(>n  to  appear.  The  arrival  of  the  soldiers,  teji;ether  with  the  i)rocla- 
matiou  of  Ho  Ting,  gave  the  Vegetarians  the  idea  that  they  would  be  attacked.  The 
Vegetarians  attributed  to  Mr.  Stewart  and  other  foreigners  the  responsibility  for  the 
coming  of  the  troops,  and  asserted  that  the  missionaries  had  furnished  the  funds 
necessary. 

40.  The  soldiers  after  their  arrival  made  some  pretense  at  drilling  and  firing;  no 
effort,  however,  waa  made  to  arrest  anyone,  and  they  remained  within  the  city  limits, 
although  it  was  well  known  that  no  Vegetarian  had  answered  the  deputy's  summons, 
and  furthermore  that  the  members  of  this  society  were  assembling  at  Knu^  shan 
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ch'i,  a  mountain  15  miles  north  and  oast  from  Kiitieu,  on  which  were  a  nnmber  of 
cattle  sheds;  this  position  the  Vegetarians  proceeded  to  fortify.  In  assembling  the 
Vegetarians  were  seen,  by  day  and  by  nighty  passing  in  armed  squads  through  the 
district  toward  their  mountain  fastness;  this  movement  so  alarmed  the  inhabitants 
of  the  villages  near  this  rendezvous  that  they  kept  watch  nip^ht  and  day,  and  many 
families  on  hearing  rumors  of  attack  moved  away.  The  residents  of  An  chang  vil- 
lage^  becoming  alarmed,  prepared  to  make  a  defense;  a  member  of  the  Lien-chia 
from  this  village  with  a  native  Christian  preacher  on  July  30  visited  the  magistrate's 
yam^n  in  Kutieu  and  informed  this  official  that  it  was  reported  that  the  Vegetarians 
assembled  at  Kung  shan  chl  intended  making  a  descent  upon  their  village  to  destroy 
the  chapel  and  pluuder  the  inhabitants,  expectiug  to  obtain  money,  as  a  rich  man 
lived  there;  they  begged  that  soldiers  might  be  sent  for  their  protection  to  arrest 
the  Vegetarians  assembled  at  the  fastness.  The  magistrate,  Wan^  Ju-lin,  much 
alarmed,  weuil  to  Deputy  Ho  Ting  and  reported  the  situation ;  the  city  magistrate, 
Li  Ch'i-tseng,  being  present,  made  light  of  the  matter  and  persuaded  the  deputy 
that  there  could  be  no  truth  in  the  report.  No  soldiers  were  sent,  but  a  few  police- 
men were  sent  by  the  magistrate,  and  they  passed  the  night  in  the  chapel.  An 
chang  village  is  situated  between  Kung  shan  ch'i  and  Huashau,  on  the  road  fol- 
lowed by  the  Vegetarians  on  their  march  to  Huashan.  Had  the  appeals  from  this 
village  received  proper  attention  the  massacre  might  have  been  prevented,  for  armed 
Vegetarians  to  the  number  of  298,  by  actual  count,  passed  that  night  (July  31)  on 
their  way  to  Huashan. 

41.  Owing  to  the  frequency  of  disquieting  rumors  regarding  the  threatening  atti- 
tude of  the  natives  toward  foreigners  in  the  interior  of  the  province,  and  also  the 
dilatoriness  displayed  by  the  authorities  in  the  settlement  of  the  numerous  cases 
referred  to  them  by  the  consul,  Mr.  Hixsou,  on  July  27  last,  addressed  a  letter  to  the 
Viceroy  Pien  Poo-ch'uan  urging  the  prompt  taking  of  strong  measures  to  correct  the 
growing  menacing  attitude  toward  foreigners. 

42.  Early  on  the  morning  of  August  1  the  massacre  took  place,  and  on  the  3d  this 
body  of  rebels  dispersed. 

43.  Before  proceeding  to  the  trials  of  those  implicated,  this  act  of  Li  Ch'  i-tseng, 
city  magistrate,  should  bo  recorded :  When  Dr.  Gregory  appeared  at  the  yamen  on 
the  day  of  the  massacre  to  report  the  horrible  deed  and  to  get  assistance,  the  city 
magistrate,  Li  Ch*  i-tseug,  was  present  and  immediately  began  to  contradict  the 
report,  assuring  the  deputy  that  it  could  not  be  true. 

44.  Boon  after  the  massacre  District  Magistrate  Wang  Jn-lin  was  removed  and  I 
Chien,  appointed  in  his  place,  arrived  in  Kutien  August  5;  Che*n  Ping-chi,  the  pre- 
fect, reached  Kutieu  on  the  7th  of  August. 

45.  207  arrests  have  been  made  and  88  cases  tried  before  the  conmiittee.  Most 
of  the  arrests  have  been  made  by  the  *'  Lien-chia''  or  home  guards  established  in 
each  village,  and  delivere<l  at  the  yam^n  of  the  district  magistrate,  Kutien.  Sol- 
diers were  sent  out  and  distributed  over  the  ])rovince  to  prevent  the  escape  of  sus- 
pects and  to  assist  in  arrests.  Rewards  have  in  many  oases  led  follow-viilagerB  or 
acquaintances  to  track  a  suspect;  and  they  have  led  in  some  cases  to  altercations 
between  the  soldiers  and  the  captors,  the  idea  being  that  the  one  who  delivers  the 
prisoner  to  the  magistrate  is  entitled  to  the  reward ;  in  one  altercation  the  shoulder 
of  one  of  the  Lien-chia  was  cut  by  a  native  sword.  The  lawless  acts  of  the  Veg- 
etarians, togetlier  with  the  rewards  olfered,  can  be  assigned  as  reasons  for  the  activ- 
ity in  making  arre-sts.  In  some  cases  a  father  or  a  brother  was  arrested  with  a  view 
of  having  a  guilty  son  or  brother  surrender  himself.  Owing  to  the  strong  sense  of 
filial  duty  iu  the  Chinese,  which  impels  or  prompts  great  personal  sacrifices  for 
family,  even  to  the  selling  of  one's  life  as  a  substitute  for  execution,  this  X)lau  was 
very  eilective. 

46.  Ten  suicides  to  prevent  arrest  (two  by  hanging  and  the  rest  by  starvation  in 
the  mountains)  have  been  reported ;  and  after  arrest,  before  trial,  several  attemuts 
at  self-destruction  have  been  made;  one  by  cutting  the  throat  failed,  the  cut  healed 
and  the  culprit,  one  of  the  actual  murderers,  was  brought  to  trial  and  executed; 
another  by  an  overdose  of  opium  robbed  the  law  of  a  victim  whose  <lestiny  would 
undoubtedly  have  been  decapitation. 

47.  The  Chinese  are  entitled  to  credit  for  the  commendable  speed  with  which 
arrests  were  made  at  first — 193  arrests  were  made  prior  to  September  21 ;  of  these, 
43  went  to  Huashan.  Since  September  21,  few  if  any  arrests  have  been  made 
although  the  evidence  before  the  magistrate's  court  implicates  over  100;  attention 
has  frequently  been  called  to  this,  still  few  arrests  have  been  made.  Information 
from  other  sources  swells  this  number. 

INFORMATION  SOURCES. 

48.  For  thirty  years  or  more  the  missionaries  have  labored  in  this  district,  and  the 
followers  of  the  two  missions  aggregate  between  3,000  and  4,000.  These  native 
Christians  have  at  all  times  been  most  alert  iu  furnishing  names  and  infonuation 
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concerning  those  engaged  in  tho  massacres,  enabling  the  committee  to  begin  its 
labors  intelligently  and  to  keep  the  officials  ever  miudfal  that  it  was  possessed  of 
information  lor  which  it  was  not  indebted  to  them.  The  ignorance  of  the  extent  of 
the  information  in  the  hands  of  the  committee  acted  at  first  as  a  powerful  incentive 
to  press  the  work  of  apprehension  and  trials ;  which  with  good  canse  might,  had  it 
been  otherwise,  have  dragged  on;  particularly  so  had  the  committee  been  dependent 
solely  npon  the  testimony  elicited  at  the  trial. 

49.  Native  Christians  have  come  freely  before  the  committee,  giving  information 
as  to  matters  under  investigation  and  have  induced  heathen  natives  to  do  the  same. 
These  >vitnesses  from  wise  and  prudential  motives  can  not  appear  at  the  magistrate's 
court.  The  committee  is  at  liberty  to  make  use  freely  of  such  information,  but  not 
to  incriminate  tho  witnesses  by  giving  their  names. 

50.  From  these  sources  the  committee  has  always  been  informed  of  any  movement 
or  action  on  the  part  of  the  authorities  tending  to  delay  the  work  of  the  investigation, 
to  cripple  or  render  nil  the  good  effect  iiroduced  by  it  presence. 

51.  Fnmished  at  the  beginning  with  a  long  list  of  names  of  those  who  belonged  to 
the  Vegetarian  Society,  that  assembled  at  Kung  slian ;  of  those  that  went  to  Huashan, 
that  took  active  part  in  the  bloody  affair;  and,  finally,  of  those  who  were  or  had  been 
in  possession  of  loot — the  committee  has  been  most  materially  a8siste<l  in  its  work 
and  enabled  to  commence  tho  investigation  with  a  fair  knowledge  of  the  case. 

OBSTACLES. 

52.  At  the  beginning  the  prefect,  Cbe'n  Ping-chi,  official  in  charge,  refused  to  allow 
the  consuls  to  be  present  at  tho  trial,  and,  furthermore,  denied  their  right  to  be. 

tiS.  During  the  trial  in  tho  latter  part  of  August  the  magistrate  I  Chien  issued  a 
proclamation,  accompanied  by  instructions  to  the  head  of  the  Lien-chia,  in  whieh 
Vegetarians  and  Christians  were  specifically  mentioned — the  former,  if  disposed  to 
do  well  in  the  future,  would  bo  allowed  to  enter  the  *' Lien-chia,"  the  latter  could 
also  be  enrolled,  but  tho  dates  of  birth  and  of  becoming  Christians  must  be  re<^is- 
tered.  This  had  a  baneful  ett'ect,  at  once  rehabilitating  the  Vegetarians  and  checking 
the  arre8t8,dampening  the  ardor  of  the  **  Lien-chia"  and  arousing  suspicion  iutheminds 
of  the  Christians,  marking  them  as  a  special  class,  for  frequently  oven  in  the  vicinity 
of  the  magistrate's  yanien  threats  had  been  made  that  when  the  Huashan  case  should 
have  been  concluded  and  the  committee  have  taken  its  departure  the  Christians'  turn 
would  come.  Obpections  were  at  once  made  to  this  proclamation  and  accompanying 
instmctions;  their  recall  was  demanded  and  the  issuing  of  a  new  proclamation  witn 
instructions  insisted  upon  in  whii'h  no  allusion  whatever  should  be  made  to  (Chris- 
tians, while  forbidding  tho  enrollment  of  Vegetarians  until  they  had,  after  a  proba- 
tionary period  of  one  year,  given  evidence  of  their  intention  to  be  law-abiding,  and 
then  only  after  consulting  tne  consuls.  Tho  prefect,  Che'n,  on  September  5,  having 
agreed  to  this,  submitted  a  draft  for  approval  coinciding  with  the  views  expressed 
by  the  committee ;  the  draft  was  approved  and  returned  to  the  prefect,  who  assured 
the  committee  that  the  objectionable  one  would  be  immediately  recalled  and  replaced 
by  the  one  approved. 

54.  On  September  12,  the  obnoxious  proclamation  not  having  been  recalled  or  the 
approved  one  issued,  the  committee  invited  the  attention  of  Taotai  Hsii,  who  had 
arrived  but  two  days  before,  to  this  neglect  on  the  part  of  the  prefect.  Tho  taotai, 
being  apparently  in  accord  with  the  committee,  consented  to  recall  the  obnoxious 
proclamation  and  instmctions,  and  to  replace  them  with  those  of  his  own.  A  few 
days  afterwards  he  submitted  a  draft  for  approval,  and  after  consultation  with  and 
the  concnrrence  of  the  committee,  he  issued  the  new  proclamation,  furnishing  the 
consnls  with  official  copies.  Greatly  to  our  surprise  on  the  24th  of  September  the 
committee  received  information  that  the  magistrate  had  again  issued  a  proclamation 
on  the  lines  of  the  first  one,  ignoring  that  of  the  taotai,  from  which  nothing  had  been 
heard  besides  failing  to  recall  the  original.  Upon  calling  the  attention  of  the  taotai 
to  this  act  on  the  part  of  the  magistrate,  he  (tho  magistrate)  hurriedly  sent,  that  same 
night  about  midnight,  and  recalled  the  second  proclamation  and  instructions,  then 
denied  ever  having  issued  them.  The  taotai,  in  reply  to  the  communication  addressed 
to  him  npon  the  subject,  said  the  magistrate  denied  having  issued  any  such  procla- 
mation, but  had  punished  his  writer  or  secretary  for  the  same,  accusing  him  ot  steal- 
ing his  magisterial  seal  and  placing  it  upon  a  proclamation  of  his  own  fabrication, 
without  the  consent  or  knowledge  of  the  magistrate.  It  was  two  weeks  after  this 
occurrence,  and  only  after  repeated  and  persistent  demands  were  made  upon  the 
taotai,  that  the  obnoxious  proclamation  and  instructions  first  issued  were  recalled, 
and  not  until  the  last  one  was  brought  in  was  any  new  one  issued ;  thus  fully  six 
weeks  the  obnoxious  proclamation  and  instructions  remained  in  force  at  a  critical 
period  of  the  trial,  producing  a  btul  effect  from  which  the  investigation  suffered  to 
the  end — arrests  were  virtuaUy  stojiped. 

55.  During  the  trial  very  early  in  September  some  48  suspects  were  released  from 
amet;  some  of  these  released  suspects  went  home,  breathing  threateuiugs  by  the 
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Toadsitlo,  pablishing  to  those  they  met  that  the  Christians  had  had  their  tnni,  bnt, 
after  the  cloae  of  the  trials  and  the  departure  of  the  committe>e  the  Vegetarians  \roald 
have  their  iuuing,  and  the  Christians  would  then  be  dealt  with  for  all  that  had  been 
done  agains  t  the  Vegetarians.  These  threats  having  been  brought  to  the  attention  of 
the  committee,  upon  inciuiry  the  release  of  the  snspeots  was  revealed.  The  officials, 
when  confronted  and  their  reason  demanded  for  turning  out  these  suspects  contrary 
to  previous  agreement  (see  par.  23)  without  consulting  the  committee,  replied  that 
there  being  no  evidence  against  them,  and  the  prison  being  crowded,  they  were 
allowed  to  go  upon  security.  It  was  found  that  some  of  those  who  had  been  released 
were  guilty  of  complicity  in  the  Huashan  attack,  havine  had  loot  in  their  possession. 
The  return  to  jail  of  those  released  was  demanded,  and  the  officials  were  informed 
that  no  more  releases  would  be  permitted  except  after  examination  in  open  court. 
The  officials  wrangled  and  argued,  but  finally  consented  to  the  rearrest  of  the  released 

Earties.    The  return  of  these  suspects  was  exceedingly  slow,  only  nine  of  the  num* 
er  having  been  returned  to  jail  within  a  week  of  the  demand,  and  to  the  time  of 
withdrawal  from  Kutien  the  majority  were  still  firee. 

56.  Although  repeatedly  asked  for,  a  list  of  persons  arrested  and  held  in  the  Yamto 
jail  was  not  obtainable  until  a  month  after  the  trials  commenced ;  frequent  requests 
to  be  notitied  daily  of  the  new  arrests  elicited  but  few  stray  lists. 

57.  It  was  noticeable  that  the  prisoners  when  brought  into  court  would  say  to  each 
other,  ''Tell  what  you  saw,  but  not  what  you  know.''  As  the  trial  progressed  it  was 
noted  that  there  must  be  more  or  less  intercourse  between  the  prisoners;  that  some 
wore  {>oorly  fed;  that  others  were  very  dirty;  some  were  handled  roughly,  while 
others  were  treated  with  more  or  less  deference ;  the  policy  of  the  prisoners  was, 
with  little  doubt,  outlined  by  someone  or  previously  agreed  to  among  themselves. 
The  testimony  of  some  prisoners  brought  into  court  was  often  contradictory,  evasive, 
and  impossible  to  be  trae — one  minute  admitting  their  presence  at  the  massacre,  the 
next  denying  the  same,  and  yet  with  all  this  their  random  answers  to  questions 
showed  a  knowledge  of  events  which  only  a  personal  presence  could  have  given. 
The  prisoners  were  mostly  ignorant  and  of  the  lower  and  laboring  classes,  constantly 
pleading  that  on  account  of  their  illiteracy  their  memory  was  feeble,  forgetting  that 
without  the  aids  of  education  the  senses  of  memory  and  sight  are  most  keenly 
developed. 

58.  After  the  arrival  of  Hstl  Taotai,  the  prosecntion  on  the  part  of  the  Chinese 
officials  very  perceptibly  lagged.  To  explain  this  partly,  the  viceroy's  position,  as 
announced  to  the  committee  by  HsU  Taotai  September' 27,  was  that  the  massacre 
was  considered  by  him  as  an  ordinary  murder,  and  the  culprits  were  amenable  only 
to  the  law  applying  to  snch  cases.  This  opinion  was  contrary  to  the  acts  of  his  sub- 
ordinates, the  taotai,  prefect,  and  district  magistrate,  as  well  as  to  their  frequent 
declarations  officially  made  in  opt'u  court.  Their  only  desire,  at  least  as  regards  the 
magistrate  and  his  deputies,  seemed  to  be  to  make  the  testimony  of  the  different 
prisoners  agree  in  minimizing  the  number  of  participants  in  the  massacre,  and  in 
strenuously  avoiding  any  reference  to  the  society,  its  origin^  motives,  and  acts  prior 
to  the  fatal  occurrence.  It  is  confidently  believed  that  the  testimony  is  falsified  in 
order  to  produce  harmonious  statements,  thus  agrreeing  with  the  ethics  of  Chinese  law. 

59.  The  number  of  persons  who  started  from  the  fastness  for  Huashan  and  the 
number  reaching  and  present  at  the  massacre  sufiered  diminution  as  the  trials  pro- 
gressed. The  first  prisoners  examined  gave  more  than  200  as  the  number  that  started^ 
and  considerably  over  100  that  arrived,  while  later  this  number  diminished  one-half 
at  least.  From  outside  sources,  by  actual  count,  nearly  300  started  and  on  the  return 
120  stopped  at  a  certain  village  for  the  mid-day  meal,  where  they  were  counted. 
From  the  testimony  of  prisoners  and  others,  the  efforts  of  the  officers  and  their  sub- 
ordinates were  directed  toward  minimizing  the  numbers  engaged.  They  fixed 
iipon  the  number  of  60  or  70  as  those  who  assembled  at  Huashan,  which  I  believe  to 

.  be  about  one-half  the  correct  number.  Often  was  this  number  admitted  by  pris- 
oners, and  from  outside  sources  it  was  confirmed.  The  magistrate  and  his  deputies 
frequently  so  framed  their  questions  as  to  convey  the  answer  desired.  This  was  par- 
ticularly so  in  reference  to  numbers  engaged.  Deputies,  sent  to  neighboring  villages 
to  make  inquiries,  x>erformed  their  duties  in  a  pehfunctory  manner,  leaving  the  work 
to  their  runners  and  interpreters  to  do.  In  one  case  it  was  brought  to  the  notice  of 
the  committee  that  at  the  village  of  Ta-ch'en  the  deputies  arrived  at  6  p.  m.,  leaving 
at  9  the  next  m(>rnin«i: ;  that  the  examination  ended  by  getting  a  statement  ftt>m  the 
head  men,  prompted  by  the  interpreter,  to  which  the  name  of  one  of  the  Christians 
was  forged.    The  other  Christian  signed  under  coercion. 

PROCEDURE. 

60.  The  accused  examined  first  by  the  district  magistrate  or  his  deputy  is,  in 
accordance  with  Chinese  cust.om,  required  to  confess.  This  confession,  often  con- 
firmed by  confrontal  with  other  prisoners,  establishes  the  gnilt.  If  guilty ,  the  accused 
is  required  to  sign  his  confession  by  an  imprint  of  the  left  open  hand,  inked  for  t^e 
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parpose,  whieh  siniifies  that  "This  is  tme/'  and  firom  it  the  aocnsed  is  not  allowed 
to  recede.  After  tiie  first  examination  the  prisoner  is  then  brought  before  the  inves- 
tigating committee^  in  open  court,  and  is  questioned  by  the  Chinese  officials  upon 
his  confession,  the  questions  being  asked  in  a  manner  to  bring  out  answers  confirm- 
ing his  confession.  This  being  done,  the  consuls  then  questioned  and  cross-examined 
the  accused.  Frequently  other  prisoners  were  introduced  for  purposes  of  identifica- 
tion and  confrontation,  to  inormiinate  others  or  themselves  as  well  as  to  elucidate 
testimony. 

THE  EVTDSNCE. 

61.  The  evidence,  consisting  of  the  statements  of  the  survivors,  the  testimony 
deduced  on  trial,  and  that  obtained  from  outside  sources,  shows  that  advantage  was 
taken  of  the  presence  of  soldiers  in  Kutien  for  the  Vegetarians  to  assemble  in  large  num- 
liers  at  Rung  shan  ch'i  (fieistness).  Thel  eaders  issued  slips  or  notices  to  the  yin-chin 
(petty  leaders)  to  brin^  their  followers  to  the  fastness.  Many  were  invited  by  word 
of  month  to  see  the  military  adviser,  Cheng  Chiu-ohiu.  to  assemble,  or  commanded 
to  assemble.  The  query  as  to  cause  or  reason  for  thus  assembling  met  the  reply 
that  the  soldiers  had  come  to  arrest  all  Vegetarians,  and  it  was  therefore  necessary  to 
defend  themselves.  Under  this  pretext  many  returned  to  their  homes  to  obtain 
arms  and  food.  The  information  gained  by  the  conmiittee,  from  the  evidence  of  the 
prisoners  tried  and  from  other  sources,  point  to  a  general  uprising,  in  which  other 
districts  and  provinces  were  expected  to  Join.  As  near  as  we  can  judge,  it  was  to  have 
occurred  during  the  eighth  moon  (October). 

62.  Cheng  Chin-chin,  known  as  ''Long  Finger  nails''  on  account  of  the  great 
length  of  his  nails  (three  inches  long  on  left  hand),  under  the  guise  of  a  fortune- 
teller, reached  the  district  of  Kutien  during  the  sixth  moon  (July)  of  this  year,  and 
shortly  i^ter  the  leaders  evidently  came  tosether  and  the  j>lanning[  and  plotting 
bcfran.  He  was  supposed  to  be  a  great  muitary  leader.  The  previous  history  of 
this  man  is  shroudeain  mystery;  paroally  educated,  being  both  mentally  and  intel- 
lectually the  superior,  as  well  as  physically  the  inferior,  of  any  other  prisoner  that 
was  brought  before  the  committee,  he  talked  readily  and  most  glibly,  was  conversant 
with  the  mandarin,  as  well  as  with  the  local  dialects,  and  it  is  believed  that  he  was 
not  known  ns  a  Vegetarian  to  those  actively  eneaged  in  the  massacre.  It  is  possible, 
however,  that  he  may  have  been  a  member  well  advanced  in  the  society,  or  else  the 
readiness  with  which  he  attracted  and  made  use  of  its  members  can  not  be  easily 
understood.  He  evidently  was  an  emissary  sent  for  the  purpose  of  inciting  rebellious 
aets  in  this  district.  It  is  state<l  that  he  came  from  the  west  gate  of  Foochow.  No 
attempt  was  made  by  the  officials  to  obtain  the  history  of  this  man  that  the  com- 
mittee is  aware  of. 

63.  Associated  with  Cheng  Chin-chin  in  planning  and  organizing  the  massacre 
were  Tu  Chu-yi,  Liu  Hsiang-hsing,  Lin  Hsiang-hsins,  Yao  Pa-chauff,  Chang  Chi,  Tai 
Nu-lang,  Yeh  Fu-tieh.  All  of  these  except  Cheng  Cuiu-chin  and  Cnang  Chi,  visited 
Huashan  and  took  active  parts  in  the  attack.  The  latter,  formerly  head  runner  in 
the  magistrate's  yam6n  at  Kutien  (but  dismissed),  one  of  the  leaaing  Vegetarians, 
and  mixed  up  in  rebellious  acts  prior  to  this,  denied  the  former's  claim,  and  disa- 
gree<l  with  the  plans  proposed.  He  was  the  one  who  gave  information  to  Anchong 
village  of  the  contemplated  attack,  and  was  selected  to  carry  a  letter  to  Foochow. 
Opening  the  same,  he  returned  and  disputed  with  the  others,  threatening  to  kill  Tu 
^hu-yi  and  others.  The  committee  surrendered  all  claim  to  this  man  as  a  partici- 
pant in  the  massacre.  He  was  held  by  the  Chinese,  and  executed  for  his  previous  acts. 
As  a  result  of  the  call  sent  out,  over  300  members  of  the  Vegetarian  society  gathered 
at  some  cattle  sheds  on  the  top  of  Kung  shan  ch'i  during  the  last  week  of  July,  1SI&6, 
where  they  were  armed. 

64.  To  carry  on  an  open  rebellion  and  to  defy  the  soldiers,  money  and  food  were 
necessiuy.  To  obtain  tnese,  robbery  was  resorted  to  and  certain  villages,  where  there 
were  rich  men,  were  selected  as  objects  of  attack.  Chen^  Chiu-chin  (whether 
inspired  by  others  or  not  can  not  positively^  be  stated,  but  it  is  confidently  believed 
tiiat  he  was  acting  under  instructions)  evidently  directed  attention  to  foreigners. 
Considering  the  ^neral  antiforei^  sentiment  that  existed,  this  plan  was  readily 
accepted,  and  designs  were  entertained,  first  against  the  foreign  property  in  the  city 
€»f  Kntien,  which  Chang  Chi  advocated,  and'  second,  against  neighboring  villages, 
and  lastly  aiirainst  foreign  property  at  Huashan.  The  reason  given  for  not  attacking 
Anchong  village  was  that  the  innabitants  had  made  preparations  to  defend  them- 
selves. 

65.  In  order  to  show  that  this  step  was  approved  of  and  ordered  by  the  spirits,  Cheng 
Chin-chin  proposed  to  decide  by  lottery  the  destination,  and  he  alone  prepared  slips 
of  paper  and  deposited  the  same  in  a  receptacle  which,  after  incantations  and  prayers 
to  Heaven,  were  drawn  out,  using  incense  sticks  as  chop-sticks,  one  at  a  time.  This 
was  repeated  three  times.  Each  slip  of  paper  drawn  out  had  written  upon  it ''  Hua- 
shan."   This  drawing  occurred  three  successive  nights.    It  should  be  mentioned  here 
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that  the  eyidence  shows  that  no  one  bat  Cheng  Ghia-ohia  saw  the  writing  or  pre- 
pared the  slips.  After  the  lottery  had  decided  the  point  of  attack,  strict  oraors 
were  issued  to  kill  all  foreigners,  to  rob  and  to  bum ;  that  all  plunder  should  be 
brought  back  to  the  fastness  and  turned  into  a  common  store,  to  be  devoted  to  the 
purchase  of  provisions  and  munitions:  oaths  of  fidelity  were  taken  by  the  members, 
such  as  to  be  torn  to  pieces  by  five  wild  horses,  to  be  burned  alive  or  suffer  death  by 
drowning,  if  unfaithful  to  their  vows.  Lists  of  the  members  were  made  out  for  mus- 
tering the  horde,  and  after  saluting  a  triangular  flag,  the  march  for  Huashan  was 
oommenced  about  dusk  on  the  Slst  of  July. 

66.  Two  months  before  the  assembly  at  Kung  shan  ohl,  Lin  Hsiang-hsing  had  vis- 
ited Huashan  village,  and,  in  company  with  two  resident  Vegetarians  of  the  village, 
had  inspected  the  foreign  houses,  as  well  as  tbe  native  house  to  be  occupied  by  Miss 
Hartford.  Mr.  Phillip's  intention  to  visit  Huashan  was  unknown  to  the  native  ffuldes, 
as  he  did  not  arrive  until  a  few  days  before  the  massacre.  This  man,  Lin  Hsiang- 
hsing,  reputed  to  be  of  great  physical  strength,  an  itinerant  peddler  accustomed  to 
Journey  from  place  to  place,  was  well  fitted  to  lead  the  way.    Tu  Chu-yi,  a  most 

.  determined  man,  both  forcible  and  magnetic,  was  selected  to  carry  the  flag,  while 
Yeh  Fu-tieh,  a  daring  and  fearless  man,  was  chosen  to  give  the  signal,  by  firing  a  gun, 
to  commence  the  attack. 

67.  About  dusk  on  the  last  day  of  July  the  crowd,  after  saluting  the  flag,  followed 
Lin  Hsiang-hsing,  who,  armed  with  a  trideut,  led  tho  way  to  Huashan,  followed  by 
300  or  more  Vegetarians,  Tu  Chu-yi,  with  the  flag,  bringing  up  the  rear.  These  men, 
in  passing  by  An  chang  village,  not  quite  half  way  to  Huashan,  numbered  by  count 
about  midnight  298  men,  who  were  armed  with  swords,  tridents,  spears,  and  sticks. 
From  this  time  until  the  arrival  at  Huashan,  between  6  and  7  o'clock  in  the  morning, 
August  1,  the  numbers  were  diminished  by  desertion  from  fatigue  and  other  causes 
until  the^  numbered  between  100  and  200  when  they  arrived  upon  the  crest  of  the 
hill  within  view  of  the  foreign  houses. 

68.  The  adult  members  of  the  houses  had  not  all  risen  fur  the  day,  two  of  the 
children  were  on  the  slope  of  tho  hill  just  cast  of  the  houses  picking  wild  flowers; 
a  gun  was  fired,  and  a  rush  was  made  down  this  hill  by  the  Vegetarian  horde  for 
the  houses.  The  children  picking  flowers  first  heard  the  shouting,  and  then  saw  the 
howling  mob ;  one  fled  toward  the  nearest  house,  the  residence  of  their  parents,  t<o 

give  the  alarm,  whereas  the  other  lay  down  in  the  grass  with  the  idea  of  escaping 
iscovery,  but  she  was  caught,  struck,  and  dragged  by  the  hair.  Numbers  of  the 
assailants  then  forced  their  way  iuto  each  house,  the  teachers  and  servants  fleeing, 
and  the  work  of  murder,  robbery,  and  arson  began. 

69.  Most  of  these  men  were  bent  upon  plundering;  ransacking  all  receptacles  and 
tearing  up  bedding  in  the  search  for  articles  of  value,  particularly  money.  In  their 
eagerncBS  to  obtain  loot  thev  often  were  engaged  in  souflies,  paying  little  or  no 
attention  to  the  occupants  unless  actually^  face  to  face,  when  they  would  strike  them 
with  their  weapons. 

70.  The  occupants,  in  their  efforts  to  escape,  attempted  to  get  out  first  by  the 
kitchen,  but  finding  the  door  locked  they  returned  to  a  bedroom,  and  in  tho  attempt 
to  get  out  by  its  window  were  driven  back  by  men  on  the  outside;  finally,  rushing 
from  the  room  to  escape  by  the  rear,  Miss  Newcombe  became  separated  and  escaped 
by  the  front  door  to  meet  her  death. 

71.  The  other  ladies  escaped  by  the  rear,  but  were  quickly  surrounded  by  ton  or 
more  Vegetarians;  while  pleading  for  their  lives,  offering  both  jewels  and  money  to 
their  assailants,  an  old  man  from  the  neighboring  village  interceded  in  their  behalf 
(the  identity  of  this  man  the  committee  failed  to  establish).  At  these  appeals  the 
crowd  surrounding  these  ladies  hesitated,  when  Tu  Chu-yi,  appearing  and  noticing 
the  hesitation  of  his  followers,  waved  tho  flag  and  commanded  these  men  to  carry 
out  their  orders  and  kill  quickly.  These  ladies  were  then  all  stricken  down  at  the 
rear  of  the  upper  house,  and  only  one  lives  to  tell  the  tale. 

72.  Lin  Hsiang-hsing,  seeing  tne  work  under  way  at  the  upper  house,  passed  on  to 
the  front  of  the  lower  house,  where,  encountering  a  lady,  he  stabbed  her  with  his 
trident;  this  lady.  Miss  Newcombe,  falling,  he  passed  rapidly  on  and  turning  west- 
ward from  the  lower  house,  following  the  path  that  led  by  tho  rear  to  the  native 
house  occupied  bv  Miss  Hartford.  Upon  reaching  this  house  he  confronted  Miss 
Hartford  issuing  /orth  to  ascertain  the  cause  of  the  tumult ;  with  a  cry  indicative  of 
his  intention  to  Kill,  he  made  a  lunge  with  his  trident  at  Miss  Hartford,  who,  seiz- 
ing the  weapon — receiving  a  scratch  under  the  ear— diverted  the  blow,  but  was 
thrown  down  by  the  shock  and  jostling  that  ensued.  After  she  fell,  the  fiend  began 
to  beat  her  with  the  handle  of  his  weapon.  Mrs.  Teng,  wife  of  Miss  Hartford's 
Chinese  teacher,  must  at  this  time  have  caught  the  murderer  by  his  cue ;  turning 
him  and  receiving  a  kick  in  the  abdomen,  she  was  knocked  down.  Miss  Hartford's 
servant,  Siong  Duk,  then  grabbed  the  trident,  wrenching  it  away,  and  began  to 
beat  the  murderer  with  tho  handle,  knocking  him  down.  Lin  Hsiang-hsing  recov- 
ered himself,  and  in  trying  to  escaj>e  tumbled  down  over  an  embankment,  but  finally 
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got  away.  The  native  teacher  of  Miss  Hartford  early  took  refuge  by  flight,  leaving 
is  pupil  and  hi8  wife  to  battle  alone  with  the  miirderer.  Miss  Hartford  in  trying 
to  escape  fell  down  a  terrace;  gathering  herself  up  and  going  to  the  door  of  a  native 
house  near  by,  in  which  her  teacher  had  taken  refuge,  she  wiis  denied  admission; 
but  finally,  aide<l  by  Ah-kieng,  a  servant,  she  found  a  refuge. 

73.  During  this  time  the  fienaish  work  was  still  going  on  at  the  two  foreign  houses, 
the  Vegetarians  smashing  and  breaking  the  furniture,  piling  up  the  debris;  kerosene, 
broucht  in  bamboo  jugs  and  fonnd  on  the  premises,  was  poured  around  and  the 
matcn  applied.  Selecting  such  articles  as  could  be  conveniently  carried,  robbing 
both  dead  and  living,  the  mob  at  the  signal  of  a  horn  took  up  its  retreat. 

74.  Miss  Codrington  and  the  wounded  children,  seeiug  that  the  Vegetarians  had 
withdrawn,  exerted  themselves  to  save  and  assist  their  lellow-suffererR,  nobly  drag- 
ging  from  the  burning  bnildings  those  who  were  still  living,  as  well  as  the  bodies  of 
the  dead  that  were  on  the  outside  in  danger  of  bein^  burned.  Then  by  their  own 
efforts,  aided  by  the  native  servant,  Siong  Duk,  of  Miss  Hartford,  they  took  refuge 
in  the  latter*s  house,  where  Mr.  Phillips  and  Dr.  Gregory  fonnd  them. 

75.  After  the  departure  of  the  assailants  the  villagers  promptly  removed  every 
article  obtainable,  refusing  to  aid  in  carrying  the  wounded  into  the  houses  or  to  care 
for  them  in  any  other  way.  Upon  visiting  the  ruins  on  September  26  the  committee 
failed  to  find  the  smallest  piece  of  metal,  all  having  been  stolen  by  the  villagers. 

76.  Upon  leaving  the  scene  of  the  massacre  many  of  the  assailants  found  their  way 
back  to  the  fastness,  with  such  loot  as  they  had,  going  by  different  routes.  As  many 
as  120,  by  actual  count,  stopped  en  route  at  a  village  for  their  midday  meal.  Others, 
with  their  loot,  immediately  deserted  the  main  body  and  proceeded  to  their  homes 
by  various  ways,  in  groups  of  greater  or  less  numbers.  Still  others,  fearing  robbery 
by  their  companions,  straggled  back  to  Kung  shan  cb'i  by  routes  other  than  that 
followed  by  the  main  body.  Arriving  at  the  fastness,  the  loot  was  generally  sur- 
rendered and  turned  into  a  common  store  to  be  appropriated  later,  before  disband- 
ing, by  the  leaders  and  by  those  fortunate  enough  to  seize  the  articles.  In  many 
villages  loot  wiis  paraded  and  even  ofl'ered  for  sale.  Very  little  loot  was  found  upon 
those  arrested,  and  none  but  that  so  found  was  ever  recovered. 

77.  It  is  probable  that  this  attack  had  beim  contemplated  by  some  ( f )  long  before 
its  realization,  as  evidenced  (1)  the  visit  of  Cheng  Chiu-chiu,  who,  arriving  in  the 
district  but  a  few  days  prior  to  the  deed,  rapidly  assumed  sway  over  a  horde  of  men 
untrained  except  to  do  the  bidding  of  their  yin-chin  (potty  ioadors);  (2)  his 
prophecy  contained  in  his  letter  of  invitation  to  Chang  Chi,  undoubtedly  the 
superior  of  the  other  leaders  in  many  ways;  (3)  the  visit  of  Lin  Hsiang-hsing  to 
Hua.shan  to  spy  out  the  premises;  (4)  the  frequent  visits,  previous  to  the  attack,  to 
the  foreign  houses  of  stranger  faces;  (5)  the  inquiring  if  firearms  were  kept  in  the 
house,  the  servants  answering  no;  (G)  together  with  the  fact  that  visits  had  within 
a  few  months  been  made  by  many  of  the  leaders  to  Foochow,  notably  by  Tu  Chu-yi 
and  Lin  Hsiang-hsin^,  ostensibly  to  attend  meetings  of  the  society  held  on  a  small 
island  in  the  Min  Kiver,  between  the  two  bridges.  These  incidents,  in  my  mind, 
point  to  a  time  and  place,  other  than  the  gathering  at  the  fastncHS,  when  this  dia- 
bolical plot  was  conceived.  There  is  very  little,  if  any,  proof  to  show  that  the  plot 
was  purely  one  against  foreigners,  and  it  is  believed  it  was  not;  considering  that 
indications  show  it  was  mainly  insurrectionary  in  its  tendency,  and  that  money  being 
essential  for  a  successful  rebellion,  this  attack  on  Hnashan  was  one  of  a  number  of 
side  plans  to  obtain  the  necessary  funds. 

78.  It  also  appears  that  after  the  attack  on  Hnashan  a  number  of  armed  men  were 
seen  going  from  Kung  Shan  chi  toward  Kutieu.  These  men,  16  in  number,  under  a 
leader  (since  beheaded)  carrying  a  flag,  passed  during  the  night  of  August  3  through 
villages  on  the  road  between  the  two  places.  Their  designation  they  refused  to 
impart,  but  as  some  of  the  inhabitants  orKntien  reported  having  seen  armed  men 
in  the  vicinity  of  the  bridge  crossing  the  creek  at  the  east  gate  of  the  city,  therebels 
can  be  credited  with  the  intention  of  attacking  the  city.  This  was  unquestionably 
the  plan  of  Chang  Chi,  and  one  of  the  points  that  led  to  the  open  rupture  between 
him  and  the  other  leaders. 

79.  The  prophecy  referred  to  in  parai^raph  77,  as  contained  in  the  invitation  of 
Cheng  chiu-chiu  to  Chang  Chi,  was,  '*Five  hundred  years  ago  it  was  decided  Vege- 
tarians' affairs  are  important."  A  table  of  arrests,  trials,  and  results  is  appended, 
marked  F. 

80.  It  is  apparent  that  United  States  citizens  resident  in  China  should  bo  required 
to  register  at  the  consulate  nearest  their  usual  domicile,  and  also  to  keep  that  official 
informed  of  their  ^lovements;  furthermore,  they  should  be  enjoined  to  be  amenable 
to  consular  authority.  If  this  condition  can  be  secured  it  would  often  be  productive 
of  good  results. 

81.  The  conduct  of  Miss  Hartford's  servant,  Siong  Duk,  also  that  of  Mrs.  Teng, 
the  wife  of  her  native  teacher,  both  natives  of  China  and  converts  to  Christianity, 
deserve  some  official  recognition.    But  for  their  devotion  and  courage,  the  opposite 
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of  that  displayed  by  tbo  native  servants  of  the  British  members  of  that  colony,  the 
United  States  would  have  lost  a  citizen  by  murder.  It  is  a  pleasant  duty  to  com- 
mend these  persons  to  such  favorable  action  as  you  may  deem  appropriate,  being  of 
the  opinion  that  their  humanity  and  fidelity  should  be  noticed  and  marked  in  some 
substantial  manner.     (See  pars.  10, 72.) 

82.  The  behavior  of  the  residents  of  Huashan  village,  more  particularly  those  liv- 
ing in  the  immediate  vicinity  of  the  two  houses  destroyed,  is  deserving  of  condem- 
nation, for  (1)  their  plundering  of  the  ruins,  even  in  the  presence  of  the  wounded 
and  dead;  (2)  their  refusal  to  render  any  aid,  except  under  compulsion,  to  care  for 
the  living  and  dead,  and  also  to  transport  them  to  Sni-kow;  and  (3)  lastly,  but  of 
greater  importance,  their  failure  in  anv  way  to  go  to  the  aid  or  succor  of  this  colony 
when  subjected  to  the  dastardly  attack,  which  merits  severe  censure.  Such  action 
should  be  taken  as  will  inflict  upon  everyone  incriminated,  by  residence  or  pres- 
ence, a  lasting  reminder  of  their  failnre  to  protect  human  life  and  property.  A  most 
worthy  exception,  and  one  deserving  of  great  praise  and  reward,  is  the  old  man  who 
alone  of  the  mob  and  bystanders  interceded  for  the  lives  of  the  ladies  surrounded  at 
the  rear  of  the  house  by  the  assassins  (par.  71). 

83.  Without  advocating  any  money  indemnity,  leave  can  not  be  taken  of  the  sub- 
ject without  suggesting  that  personal  losses  should  be  made  good ;  and,  also,  that 
the  children,  so  suddenly  roblKMl  of  their  natural  protectors  and  providers,  who  sur- 
vived this  terrible  calamity,  and  passed  through,  as  it  were,  the  very  gates  of  death, 
should  receive  some  remuneration  for  their  irreparable  loss. 

84.  The  experience  gained  during  the  investigation  without  question  shows  that 
in  future  inquiries  of  a  similar  nature  much  time  will  be  saved  and  better  results  be 
obtained  if  before  work  begins  a  Chinese  official  of  appropriate  rank,  vested  with 
plenary  power,  be  appointed  or  designated  by  the  Throne  as  its  representative  to  be 
associated  with  the  inquiry.  The  committee  was  convinced  of  this  necessity  earlv 
in  the  investigation.  Such  an  appointment  gains  little  or  nothing  if  not  vested  with 
full  power,  thus  avoiding  the  circumlocutory  methods  pursued  of  referring  all  vital 
questions  to  a  superior  many  miles  removed.  It  removes  also  the  shifting  of  re- 
sponsibility, the  source  of  much  misunderstanding,  and  avoids  the  great  obstacle  of 
misrepresentation  of  facts  and  conditions,  all  or  which  wt^re  experienced  by  the 
committee.  * 

85.  To  conclude,  attention  is  respectfully  invited  to  the  following  summary  regard- 
ing the  responsibility  of  certain  officials,  who,  but  for  their  inertness,  inefficiency^ 
and  culpable  neglect,  could  have  prevented  the  crime  that  has  been  made  the  subject 
of  this  report. 

86.  Ill  Chi-tseng,  city  magistrate,  reputed  to  have  occupied  the  office  in  Kutien  for 
twenty -eight  years,  also  reputed  to  be  a  relative  of  Liu  Hsiang-hsing  ( par.  26),  the  prop- 
agandist, by  his  position  and  length  of  service  should  have  been  a  great  aid  to  the  dis- 
trict magistrate  of  Kutien,  but  heproved  by  his  acts  to  have  been  more  the  friend  and 
abettor  of  the  lawless  than  an  official  charged  with  the  maintenance  of  good  order 
and  the  administration  of  the  laws  of  the  country.  He  acted  as  the  go-between  or 
interceder  for  the  Vegetarians  that  (par.  30)  invaded  the  yam^n  and  demanded  the 
release  of  the  Vegetarians  held  for  using  seditions  language.  Acting  upon  informa- 
tion (par.  32),  he  attempted  to  remove  his  goods  and  family  fh>m  Kutien  when  that 
city  was  threatened  bv  the  Vegetarians  in  March,  1895.  He  endeavored  (par.  33)  to 
prevent  the  sending  of  soldiers  to  Kutien  when  the  district  magistrate  requested  the 
viceroy  to  send  them.  He  tried  to  influence  the  deputy.  Ho  Ting  (par.  40),  contraiy 
to  the  appeals  of  the  villagers  from  An  Chong,  when  that  place  waa  threatened  witn 
an  attack  from  the  Vegetarians  assembling  at  Kung  shan  ch'i  in  July,  1895,  just 

Srior  to  the  massacre :  and  finaUy,  after  the  massacre,  ne  attempted  to  influence  the 
oputy.  Ho  Ting,  making  light  of  the  affair  and  acting  in  a  contradictory  manner, 
while  Dr.  Gregory  was  making  an  appeal  for  soldiers  to  be  sent  to  Huashan  on  the 
day^  of  the  massacre  (par.  43).  His  conduct  merits  the  strongest  condemnation  and 
plainly  indicates  his  sympathies  with  the  lawless  Vegetarians  and  fully  establishes 
his  criminal  inefficiency  for  any  official  position.  His  acts  should  be  visited  with 
the  severest  punishment. 

87.  Wang  Yu-yang,  district  magistrate  of  Kutien  prior  to  May,  1895,  as  indicated 
in  paragraph  29,  showed  his  weakness  and  inefficiency  in  failing  to  take  cognizance 
of  the  lawless  and  depredatory  acts  of  Vegetarians  in  August  and  again  in  Octo- 
ber. 1894,  at  the  village  of  Hsia  Tien-ping.  Again,  although  prompted  to  do  his  duty 
by  nis  confidential  secretary,  Chiang  (par*  30),  he  allowed  himself  to  be  intimidated 
and  coerced  into  releasing  Vegetarians  that  he  had  caused  the  arrest  of  for  using 
seditious  language ;  furthermore,  he  entered  into  negotiations  with  a  lawless  ele- 
ment, assembled  at  his  yam^n  to  intimidate  him ;  he  accepted  their  dictation  as  to 
the  disposition  of  prisoners  then  in  his  custody,  and  as  to  degrading,  punishing,  and 
dismissing  his  secretary,  who  had  influenced  him  on  the  side  of  law  and  order.  He 
displayed  cowardice  and  failed  to  take  prompt  and  energetic  measures  to  carry  out 
his  intentions  (par.  31)  in  disposing  of  tne  numerous  oases  that  had  accumulated  at 
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his  yamfiii.  Instead  of  taking  proper  mensnrcB  to  meet  and  to  overcome  the  rebel- 
lions acts  of  Vegetarians  (par.  32),  he  became  alarmed  (par.  33),  and  consented  to 
and  did  confer  with  leaders  of  the  rebels  (par.  34),  accepting  their  false  statements 
upon  the  poorest  of  secnrity.  And  he  utterly  failed  to  make  known  to  the  official 
(par.  35)  sent  by  the  viceroy  to  inqnire  into  the  condition  of  affairs  that  authorized 
his  call  (par.  33)  for  soldiers,  tho  lawless  condition  rife  in  his  magistracy — and  this, 
either  from  fear  of  exposing  his  inability  to  cope  with  the  situation,  or  from  shame 
to  confess  the  humiliation  to  which  he  had  been  subjected.  He  allowed  tliis  official 
to  depart  after  a  stay  of  but  one  day,  and  to  carry  back  to  the  viceroy  the  impression 
(par.  35)  that  the  condition  of  affairs  at  Kutien  did  not  warrant  the  sending  of 
troops  to  that  district.  Owing  to  his  timidity,  apathy,  and  supineness,  this  official 
is  guilty  of  a  gross  and  criminal  neglect  of  duty.  His  acts  give  proof  of  his  iuetii- 
ciency,  and  merit  severe  punishment. 

88.  Li  Sen-sang,  the  we-iyuan,  sent  by  the  viceroy,  T'an  Chnng-lin,  in  response  to 
the  calls  of  Wang  Yu-yang,  district  magistrate,  Kutien  (par.  33),  ami  of  the  British 
consul  (par.  35),  and  the  request  of  the  United  States  consul  (par.  36),  did  fail  prop- 
erly to  perform  his  duties.  This  man  had  previously  gained  notoriety  while  magis- 
trate of  the  Kienyang  district  in  a  case  involving  a  British  missionary,  in  whidi  a 
house  was  burnt  and  excrement  thrown.  He  remained  only  one  day  at  Kutien,  and 
then  returned  to  Fooehow,  reporting  that  the  district  was  qniet,  and  that  there  were 
no  grounds  for  disquieting  rumors  or  the  dispatching  of  troops— a  gross  dereliction 
of  duty,  as  the  lawless  acts  in  the  district  of  Kutien  could  have  been  learued  if  any 
but  a  most  superficial  inquiry  had  been  made.  The  conduct  of  this  official  deserves 
the  severest  censure. 

89.  Tseng  Kuang-kuei,  the  rich  citizen  of  the  First  ward,  Kutien,  should  be  required 
to  explain  his  action  (par.  33)  in  opposing  the  sending  of  soldiers  in  response  to  the 
magistrate's  call.  Tseng  Kuang-tou,  brother  of  the  above  mentioned,  should  be  inter- 
rogat>ed  as  to  his  efforts,  at  the  ren  uest  of  his  brother,  to  prevent  the  sending  of  troops 
as  called  for  (par.  33).  The  brothers  merit  censure  for  their  interlerence  and  their 
want  of  supporting  the  magistrate  accredited  to  the  Kutien  district. 

iK).  Wang  Jn-lin,  the  official  who  relieved  Wang  Yu-yan^  in  May,  1895,  as  district 
magistrate,  Kutien,  undoubtedly  fell  heir  to  the  disorganized  condition  of  the  dis- 
trict due  to  the  failures  and  inefficiency  of  his  predecessors.  Apparently  he  accepted 
the  situation  and  remained  inactive  until  the  murder  at  Cho-yang  village  (par.  38), 
when  he  made  a  request  upon  the  viceroy  for  troops.  It  is  reported  that  this  magis- 
trate, Wang  Ju-lin,  has  been  degraded.  He  was  supplanted  by  I  Chien.  (It  should 
be  stated  that  this  official,  Wang  Ju-lin,  who  was  sent  by  Ho  Ting,  the  deputy,  to  the 
scene  of  the  massacre,  upon  tho  request  of  Dr.  Gregory  for  soldiers,  acted  upon  arriv- 
ing at  Hnaahan  as  if  paralyzed  with  fear,  remarking,  ^^This  is  all  the  fault  of  the 
Fooehow  authorities.  I  never  aaked  for  soldiers,  and  what  was  the  good  of  sending 
200  when  the  Vegetarians  are  in  thousands?'^) 

91.  Ho  Ting,  a  deputy,  was  sent  in  response  to  the  call  of  Wang  Jn  lin  (par.  39), 
to  investigate  his  report.  Although  impressed  with  the  gravity  of  the  situation,  he 
failed,  after  the  arrival  of  the  soldiers,  to  take  any  active  steps  tending  to  ascertain 
the  truth  of  the  rumors  then  flying  about,  or  to  disperse  the  Vegetarians  assembled 
at  Kung  shan  ch'i,  or  heed  the  calls  from  threatened  villages  (par.  40).  He  acte<l 
promptly  after  the  massacre  (par.  13)  upon  the  demand  of  Dr.  Gregory.  This  official 
IS  culpable,  having  shirked  the  responsibility  of  attacking  the  assembled  rebels  at 
the  fastness,  mainly,  for  want  of  soldiers,  thinking  that  the  force  at  his  disposal 
(200)  greatly  inadequate  to  the  situation.  Had  he  displayed  the  same  promptness 
before  the  massacre  that  he  showed  afterwards,  the  necessity  for  the  censuro  and 
future  action  in  his  case  would  not  exist.  It  is  reported  that  he  gave  no  orders  to 
the  military  to  leave  the  city. 

92.  I  Chien,  aetin^  district  magistrate,  who  superseded  Wang  Ju-lin  as  the  mag- 
istrate of  Kutien  district,  arrived  at  Kutien  August  5,  four  days  after  the  massa- 
cre. He  deserves  praise  for  the  avidity  with  which  arrests  were  fiist  made,  also  for 
the  enerp^y  displayed  in  conducting  the  trials,  but  this  zeal  soon  fell  off  and  the 
arrests  diminished  (pars.  21, 47).  He  was  responsible  for  the  method  of  conducting 
examinations  and  the  custody  of  the  prisoners  (par  57).  Some  were  subjected  to  the 
most  stringent  examinations ;  in  the  case  of  others  these  were  less  exacting.  It  was 
evident  that  the  prisoners  connected  with  or  identified  with  previous  lawless  acts, 
particularly  those  directed  against  officials,  were  treated  with  great  severity,  show- 
ing a  strong  desire  on  his  part  to  punish  offenders  against  the  Chinese  rather  than 
those  implicated  with  the  case  in  hand.  Some  of  the  leaders  were  treated  gently 
by  the  yam^n  runners,  almost  with  deference.  After  the  arrival  of  Hsii  Taotai  the 
proceedings  before  the  magistrate  were  marked  with  an  apathy,  a  listlessness,  on  the 
part  of  the  magistrate  andhis  deputies.  This  official  displayed  no  desire  to  obtain 
any  information  tending  to  show  the  origin  of  the  movement  or  the  conception  of 
the  attack  prior  to  the  gathering  at  tho  Eintness.  This  method  prevented  tho  com- 
mittee from  tracing  direet  responsibility  for  the  attack  beyond  tho  murderers  them- 
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Helves.  The  issue  of  the  obnoxious  proclamation  (par.  53),  and  its  reissne  (so  to 
speak)  mentioned  in  pnragranh  54,  undoubtedly  showed  an  animosity  against  Chris- 
tians, and  proved  detrimental  to  the  inquiry.  The  unwarranted  release  of  thesos- 
pects  (pnr.  55)  also  showed  the  indifference  of  this  official  to  the  investigation  by 
the  committee.  The  attempt,  by  asking  leading  questions,  to  make  the  testimony 
of  diU'erent  prisoners  (pars.  58,59)  harmonize,  and  to  minimize  the  numbers  engaged, 
showed  a  disposition  to  belittle  the  inquiry.  The  opinion  is  entertained  that  this 
man  has  undoubted  ability,  and  that  if  free  to  net,  unhampered  by  superiors,  and  if 
inliuenced  by  a  desire  to  silt  the  matter,  he  would  prove  a  fearless  official.  It  is  dif- 
ficult to  overlook  his  evident  antiforeign  sentiments;  nnd  for  these  he,  as  an  official, 
deserves  censure,  for  he  at  times  showed  disgust  and  contempt. 

93.  T'an  Pao-cnien,  now  acting  salt  taotni,  was  the  prefect  residing  in  Foochow. 
Unable  to  attend  to  both  duties,  he  was  relieved  of  the  duties  of  prefect  in  July, 
1895.  Prior  to  July,  being  the  superior  official,  he  was  in  a  measure  responsible  for 
the  peilurbod  condition  of  his  prefecture,  and  therefore  deserves  condemnation. 
His  failure  to  see  that  his  subordinates,  the  magistrates,  performed  their  duties  effi- 
ciently merits  censure.  He  should  have  informed  himself  of  the  true  state  of  affairs 
and  have  taken  prompt  measures  to  correct  the  growing  lawlessness. 

94.  Ch'en  Ping-chi,  as  acting  prefect,  the  substitute  for  T'an  Pao-ohien,  failed  to 
inform  himself  of  the  true  condition  of  affairs  in  his  prefecture,  or  if  informed  did 
not  take  measures  to  remedy  the  same,  not  going  to  his  post  until  after  the  massacre. 
While  on  his  way  to  Kutien,  he  failed  to  render  promptly  tlie  assistance  requested 
by  Dr.  Gregory  (pars.  14,  52),  which  humanity  demanded.  His  refusal  to  allow  the 
consuls  to  be  present  at  trials  (par.  22)  should  not  be  overlooked.  He  allowed  the 
magistrate  to  issue  the  obnoxious  proclamation  (par.  23),  and  failed,  when  his  atten- 
tion had  been  called  to  the  matter,  to  have  the  same  at  once  recalled.  He  allowed 
the  magistrate  to  release  incriminated  suspects  (par.  55)  without  consulting  the  con- 
suls, as  agreed  upon  (par.  23),  and  failed  to  order  rearrests.  He,  furthermore,  allowed 
the  magistrate  and  deputies  to  conduct  examiniitions  and  record  evidence  in  a 
manner  at  variance  with  the  testimony  elicited  before  the  committee. 

95.  HsU  Hsiug-yi,  taotai,  sent  in  response  to  request  of  the  committee  for  a 
high  official  with  i)lenary  powers,  arrived  in  Kutien  September  10.  l*^m  this  date 
the  arrests  ra])idly  decreased,  and  the  vigor  of  the  prosecution  on  the  part  of  the 
Chinese  officials  perceptibly  diminished.  He  allowed  the  magistrate  to  reissue  the 
obnoxious  proclamation,  after  having  supplied  the  consuls  with  official  copies  of  a 
new  proclamation  that  met  with  their  approval  (par.  54).  When  his  attention  was 
called  to  the  duplicity  of  the  magistrate,  he  accepted  from  him  an  explanation  known 
to  be  inconsistent  with  the  proper  performance  of  duty.  He,  in  his  report  to  the 
viceroy,  quoted  by  the  Tsung-li  Yam^n  to  you,  under  date  of  October  6,  falsely  repre- 
sented the  condition  of  affairs,  and  made  malicious  and  false  charges  against  the 
native  Christians. 

Jt6  T'an  Chung-lin,  viceroy  prior  to  May,  1895,  but  now  at  Canton,  failed  to  take 
proper  measures  to  inform  himself  as  to  the  true  condition  of  affairs  in  the  district  of 
Kutien.  He  failed  to  take  the  necessary  steps  when  informed  by  the  British  consul 
(par.  35)  of  the  perturbed  condition  in  Kutien  district,  to  correct  the  same.  He 
failed  to  act  promptly  upon  the  receipt  of  a  request  from  the  district  magistrate, 
Wang  Yu-yang,  in  March,  1895  (par.  33)  for  soldiers;  but,  instead  of  so  doing,  caused 
a  delay  by  sending  Li  8en-seng  to  investigate,  who  failed  properly  to  perform  his 
mission.  This  viceroy  by  removing  the  district  magistrate,  Wang  Ya-yang,  shortly 
afterwards,  gives  proof  of  the  failure  on  his  part  properly  to  administer  the  laws,  and 
also  shows  that  he  performed  the  duties  of  his  nign  office  in  a  most  culpable  and 
inellicieut  manner.    He  should  be  severely  dealt  with. 

97.  Pien  Pao-ch*uan,  viceroy  since  May,  1895,  is  culpable,  (1)  for  failing  to  hee<l 
the  warning  contained  in  district  magistrate  Wang  «lu-lin's  request  for  troops  in 
June,  1895  (pars.  38,  39),  causing  delay  by  sending  Ho  Ting  to  investigate,  and  (2), 
upon  receiving  the  latter's  report,  for  sending  a  force  inaaeqnat>e  to  the  occasion; 
(3)  for  placing  obstacles  in  the  way  of  the  committee  reaching  Kutien  promptly  to 
begin  the  investigation;  (4)  for  so  constraing  the  law  as  to  lessen  the  gravity  of  the 
crime;  (5)  for  delay  in  sending  Hsii  taotai  to  Kutien  in  compliance  with  imperial 
edict ;  (6)  for  informing  the  consuls  that  HsU  taotai  had  been  appointed  on  the 
foreij^n  board,  concealing  the  fact  that  the  latter  was  appointed  to  assist  in  the 
inquiry,  and  (7)  for  delaying  official  action  in  the  cases  of  criminals  proved  by  their 
own  confessions  to  have,  by  their  acts,  merited  death.  It  is  believed  that  two  sets 
of  instructions  were  issued  by  the  viceroy  to  his  subordinates  at  Kutien,  one  to  be 
made  public,  the  other  private,  materially  altering  the  first,  and  productive  of  delay, 
which  caused  strong  protests  on  the  part  of  the  committee. 

98.  Referring  to  paragraph  36,  attention  is  called  to  the  condnct  of  the  president  of 
the  foreign  board  at  Foochow,  Taotai  Ch'en,  informing  the  United  States  oonsul,  in 
answer  to  the  latter*s  request  that  immediate  steps  be  taken  to«u])press  the  growing 
lawlessness  near  Kutien,  that  400  soldiers  had  been  sent,  whereas  this  information 
could  not  be  substantiated  at  Kutien. 
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99.  Ab  a  result  of  the  investigation,  26  criminals  bave  been  beheaded — 7  on  Septem 
ber  17,  and  14  on  October  21,  at  Kutieu,  and  5  at  Foochow,  November  7,  1895.  Tbb 
conunittee  has  never  asked,  suggested,  or  recommended  clemency,  but  persistently 
demanded  that  the  participants  in  the  massacre  should  be  tried,  convicted,  and  sen- 
tenced in  accordance  ^ith  the  crimiual  code  of  China.  The  committee  furthermore 
regarded  its  duty  solely  that  of  investigating,  never  assundng  judicial  or  other  func- 
tions, but  recognizing  that  the  ultimate  settlement  belonged  to  the  United  States 
Goyernment. 

Very  respectfully,  your  obedient  servant, 

J.  S.  Nkwell, 
CommandeTf  United  Stales  Navy, 
Member  of  Committee  of  Inveatiffotion  on  the  part  of  the  United  States, 

To  Hon.  Charles  Denuy, 

United  States  Minister^  Peking,  China. 


AprENDix  A. 
Statement  of  Miss  Mabel  C.  Hartford. 

Aognst  1,  7.30  a.  ui.,  heard  shouts  and  yells.  Servants  rushed  in  shouting  forme 
to  get  up,  the  Vegetarians  were  coming;  that  they  were  tearing  down  the  houses  on 
the  hill  (belonging  to  English  mission).  Ten  minutes  later  my  teacher  came  to  my 
door  and  told  nie  to  run.  I  i)ut  on  my  clothes,  rushed  to  the  door  to  be  met  by  a 
man  with  trident  spear,  who  yelled,  *'  Here's  a  foreign  woman,''  and  pointed  the 
spear  at  my  chest.  I  twisted  it  to  one  side,  and  it  j  ust  grazed  my  ear  and  head  beside 
the  ear.  He  threw  me  to  the  groun<l  and  beat  me  with  the  wooden  end  of  spear.  A 
servant  came  and  wrenched  the  spear  away  and  told  me  to  run.  I  Jumped  down  an 
embankment  and  ran  along  the  road.  A  servant  came  and  pulled  me  along  until  I 
got  up  the  side  of  the  hill,  where  I  lay  to  get  more  breath.  After  resting  twice  I 
reached  a  secluded  spot  and  lay  there.  All  the  time  the  yells  went  on  and  the  two 
houses  were  burning  t'O  the  ground.  After  a  while  the  yells  stopped,  and  we  sup- 
posed the  Veget-ariuns  had  gone  away,  so  the  servant  went  to  see  now  matters  were. 
He  returned  in  half  an  hour  telling  me  to  come  home;  that  five  ladies  of  English  mis- 
sion had  been  killed,  and  some  wounded  were  at  my  house.  This  was  a  rented 
native  house  and  not  troubled  at  all.  I  went  home  to  find  Miss  Codriugton  much 
cut  about  head  and  beaten  all  over;  Mildred  Stewart  (12  years)  cut  on  knee, 
blee<ling  very  hard ;  Herbert  Stewart  (6  years)  cut  on  head,  almost  dead;  Habv  Stew- 
art ( 1  year  old )  one  eye  black  and  swollen;  the  second  Stewart  girl,  Kathleen  (11 
years),  and  thoHecond  boy,  Evan  (3  years),  were  beaten  and  pierced  with  spear,  but 
not  seriously  injured.  The  boy  vomited  all  day  at  times,  but  we  thought  from 
fright. 

Mr.  Phillips,  of  English  mission,  lived  in  a  native  house  at  some  distance  and 
escaped  all  injury,  only  arriving  in  time  to  see  bodies  of  dead  and  hear  the  Vegeta- 
rians say,  *'  We  have  killed  all  the  fprcigners.''  At  first  we  heard  some  of  the  for- 
eigners had  escaped  and  were  in  hiding,  but  as  Mr.  Stewart  did  not  come  we  feared 
the  worst.  Mr.  Phillips  went  to  ruins  and  found  eight  bodies — five  not  burned  and 
three  burned  so  as  not  to  be  recognizable.  Dr.  Gregory  arrived  at  dark  and  dressed 
the  patients.  Coftius  were  made  and  bodies  put  in,  and  bones  of  burned  put  in  boxes. 
Another  burned  one  was  found,  making  nine  grown  people  massacred.  (1)  Rev.  R. 
W.  Stewart  and  (2)  his  wife,  Mrs.  Stewart;  (3)  a  nurse  from  Ireland  called  Lena;  (4) 
Miss  Nellie  Sannders,  and  (5)  Miss  Topsy  Saunders,  Australia;  these  lived  in  the 
upper  house  called  ** The  Stewart  House;"  (6)  Miss  Hessie  Newcombe,  Ireland;  (7) 
Miss  Elsie  Marshall,  and  (8)  Miss  Lucy  Stewart,  England;  (9)  Miss  Annie  Gordon, 
Australia. 

The  first  four  were  burned  beyond  recognition .  Miss  Topsy  Sauuders  ran  out  of  the 
house  and  was  killed  outside.  Miss  Hessie  Newcombe  was  thrown  down  an  embank- 
ment, her  head  nearly  severed  from  her  shoulders.  Miss  Gordon's  head  was  also  nearly 
cut  off.  The  bodies  were  put  in  coffins,  and  we  left  Hua-sang  for  Sui-kow  at  about 
4  o'clock  ]?Yiday  p.m.,  August  2.  Herbert  died  about  three  hours  later  just  below 
Co-long.  We  took  on  body  in  chair  and  had  coffin  made  at  Cui-kau  ;^  reached  Cni-kau 
at  about  8  o'clock  Saturday  a.  m.  and  telegraphed  to  Foochow  for  steam  launch ;  left 
Cni-kan  in  two  native  boats  at  3  p.  m.,  and  Sunday  a.  m.  met  steam  launch  going  to 
Cui-kau,  taking  soldiers.  Engaged  them  to  tow  us  to  Foochow,  and  soon  met  a 
rescuing  party  m  a  launch.  The  party  consisted  of  the  United  States  marshal  and 
two  English  missionaries,  bringing  full  supplies  for  sufferers. 

When  I  was  thrown  down  my  teacher's  wife  called  on  some  Hua-sang  men  who 
stood  around  to  save  me.  There  were  four  men  there  and  only  one  Vegetarian,  but 
they  would  not  help  me.    She  came  and  tried  to  pull  me  away  as  ho  beat  me  and 
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the  Vegetarian  kicked  her.  When  this  Vegetarian  vho  beat  me  started  down  the 
hill  to  ooiue  to  our  house  there  were  three  others  with  him,  but  these  three  ran  off 
after  some  Chinamen,  so  I  escaped  with  only  one  persecator.  I  only  saw  the  one 
man  who  attacked  mc,  who  shouted,  ''Here's  a  foreign  woman/'  He  had  a  trident 
spear.  Some  of  them  had  swords,  and  there  was  at  least  one  gnn,  for  it  was  fired  off. 
The  natives  say  there  were  more.  Hong,  the  Kutien  majgistrate,  came  np  to  Han- 
sang  Friday  p.  m.,  August  2,  with  100  soldiers.  He  viewed  the  bodies,  saw  ihe 
injured,  and  inquired  the  names  of  all  and  places  of  injuries  and  wrote  out  an  account. 
Uo  dill  what  he  could  to  help  us  to  got  on  to  Cui-kau. 

Mabel  C.  Hartfoiu>. 
United  States  Consulate,  Foochow,  Augu$t  4, 1895. 


Appendix  B. 

Siaiemeni  of  M\99  Flora  Codringion, 

It  was  about  6.45  on  Thursday  morning,  August  1.  I  had  been  np  alK>nt  half-honr 
and  was  almost  dressed,  when  I  was  startled  by  a  sudden  shout  of  men's  voices,  fol- 
lowed by  a  child's  scream  and  rapidly  succeeded  by  the  loud  report  of  a  cracker  and 
terrified  cries  from  the  servants'  and  teachers'  Quarters.  I  went  at  once  to  our  front 
door,  and  there  met  Miss  Gordon  coming  into  the  house  (she  had  been  sitting  outside 
reading).  In  answer  to  my  inquiry  **  What  is  the  matter?''  she  answered*'  Something 
serious,  I  think ;  the  rioters  are  here."  Just  ns  she  was  speaking  one  of  our  teachers 
rushed  into  the  house  and  out  the  back  way  without  speaking,  and  then  I  saw  a 
man  coming  from  the  Stewarts'  house  brandishing  a  long  spear  in  his  hand.  I  got  the 
front  door  shut  and  locked  before  he  reached  it,  and  calling  to  Miss  Gordon  to  help 
close  the  shutters  in  front  of  the  house  as  rapidly  as  possible  at  the  same  time,  we 
both  urged  the  other  ladies,  who  Were  still  in  bed,  to  get  their  thin^  on  and  come 
at  once.  The  man  outside  began  beating  in  the  windows  with  his  spear^  calling 
others  to  join  him.  More  men  came,  a  cracker  was  let  off  in  front  of  our  house  and 
then  they  all  set  to  work  to  break  in  the  front  of  the  house.  Miss  Newcombe  and 
Miss  Marshall  were  soon  ready  and  joined  Miss  Gordon  and  myself  at  Miss  Stewart's 
door,  which  was  fastened  on  the  inside.  After  a  little  delay  Miss  Stewart  opened 
her  door,  but  she  had  not  succeeded  in  getting  her  things  on  before  the  men  had 
oil^cted  an  entrance.  Some  one  shut  the  bedroom  door  and  fastened  it^  but  we  soon 
saw  our  position  was  more  helpless  shut  in  there,  so  we  opened  the  door  and  made  a 
rush  to  escape  by  the  kitchen,  hoping  the  men  were  too  busy  plundering  to  notice. 
Unfortunately  the  kitchen  door  was  fustened  on  the  inside,  so  we  retired  to  Miss 
Stewart's  room  again  to  consult.  Miss  Marshall  receiving  a  wound  on  her  shoulder. 
We  tried  to  escape  by  the  window,  had  got  the  shutter  open  and  were  in  the  act  of 

i'uniping  out  when  tw^o  men  rushed  at  us  and  drove  us  back  with  their  spears.    We 
:nelt  together  in  prayer  iis  the  men  hammered  on  the  door.    Soon  it  burst  open  and 
in  they  rushed,  but  at  first  were  too  busy  searching  for  money  to  molest  us. 

Seeing  the  kitchen  door  open,  four  of  us.  Miss  Gordon,  Miss  Marshall,  Miss  Stew- 
art, and  1,  made  for  that,  but  Miss  Newcombe  got  separated  from  us  nnd  I  never  saw 
her  again.  We  passed  safely  through  the  deserted  kitchen  and  into  the  court  at  tne 
back,  where  we  were  again  confronted  by  men.  They  searched  us  to  see  if  we  had 
any  money  about  us,  and  one  pulled  the  ring  off  my  finger.  They  were  passing  on 
into  the  house  when  another  man  came  and  asked  them,  ''Have  you  secured  any- 
thing? And  the  foreigners,  have  you  killed  them  all  yet?"  "Not  yet,"  was  the 
reply.  "  Do  it  quickly,  then,"  he  said.  I  think  it  was  just  then  a  man,  whose  dress 
and  appearance  <li tiered  from  all  the  rest,  and  who,  I  think,  belonged  to  the  Hwa 
Sang  village,  interposed  and  begged  them  to  spare  our  lives.  "  If  you  give  us  $2,000," 
was  the  Bcornful  reply  given  him.  Miss  Marshall  then  begged  me  to  go  to  this  man 
and  get  him  to  help  us.  I  asked  him  to  save  us  if  he  could.  "They  won't  kill  you," 
he  said.  By  this  time  we  had  got  outside  and  were  standing  between  ^e  Stewarts' 
house  and  ours,  at  the  back.  The  men  gathered  round  and  threatened  us  with  knives 
and  spears.  A  division  arose  among  them ;  some  suggested  taking  us  to  Kuoheng,  for 
the  hope  of  a  reward;  othera  shouted  "Kill  them,^  "Kill  them."  Miss  Marahall's 
wound  was  bleeding  profusely,  and  I  begged  her  to  let  me  try  to  staunch  it,  but  she 
declared  it  was  nothing.  For  a  moment  it  seemed  they  decided  not  to  kill  us,  but 
to  bind  ns  and  take  us  to  Kucheng.  Miss  Marshall  again  asked  me  to  beg  them  not 
to  bind  us.  1  went  to  the  seeming  leader  and  said  we  would  walk  quietly,  and  told 
him  if  he  killed  us  or  ill-treated  us  the  consequences  would  be  most  serious.  "Walk 
on,  then,"  he  said.  Just  at  that  moment  a  man  came  rushing  toward  us  carrying  a 
red  fiag  and  crying,  "Kill  them,  kill  them,  every  one."  A  man  seized  me  by  tiie 
collar  of  my  jacket  and  pointed  a  knife  to  my  throat;  then,  as  our  eyes  met,  he 
dropped  his  hand  and  walked  away.    In  the  scuflie,  I  had  been  dragged  away  from 
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the  others  a  little  way,  bnt  now  got  back  to  them  and,  8t«nding  close  together,  we 
received  the  onslaught. 

A  blow  on  the  head  made  me  unconscious  for  a  minute.  When  I  came  to  I  was 
lying  between  Miss  Marshall  and  Miss  Stewart.  I  still  heard  men's  voices,  so  lay 
quite  still.  Miss  Marshall  was  groaning  a  little  at  first  and  I  hoped  was  still  liviue. 
Soon  I  heard  the  order  to  start  given,  followed  by  the  crackling  of  burning  wood, 
which  told  me  our  houses  wore  on  fire.  The  next  thing  I  remember  was  hearing 
Cassie  Stewai*t^s  voice  crying  ^'Oh!  they've  killed  them  all.''  As  soon  as  I  dared,  I 
got  up.  A  glance  told  mo  Miss  Stewart  and  Miss  Gordon  had  gone,  but  Miss  Mar- 
shall and  Miss  Topsy  Saunders  seemed  to  be  breathing  still.  They  were  lying 
just  under  the  wall  of  the  house  and  with  some  difficulty  I  dragged  them  a  little 
farther  out  of  the  reach  of  the  flames,  then,  feeling  my  own  strength  fast  giving  way, 
I  went  in  search  of  help.  Standing  on  the  hill,  I  looked  down  and  saw  a  man  stand- 
ing below.  I  beckoned  to  him  to  come,  but  I  think  he  was  too  frightened;  still  I 
knew  by  his  signs  he  was  friendly,  and  so,  somehow  I  made  my  way  down  the  hill 
to  where  he  was  standing.  Cassie  Stewart  joined  me  on  the  way  with  baby  and 
t^d  me  the  other  children  were  on  the  hill,  but  she  did  not  know  where  her  mother 
and  father  were.  Some  Christians  then  joined  us.  At  first  they  were  afraid  to  take 
us  to  Miss  Hartford's  house,  which  was  close  at  hand,  fearing  the  return  of  the 
rioters,  but  finding  that  I  could  not  walk  any  farther  they  got  me  in  there  and  then 
went  for  the  children.  I  was  unconscious  after  this,  I  think,  for  I  do  not  remember 
anything  now  after  till  I  heard  Mr.  Phillips  and  the  children  in  the  next  room.  Mr. 
Phillips  came  to  me  and  stanched  the  bleeding  with  wet  rags;  he  then  went  to  see 
if  the  others  still  lived,  but  it  was  soon  ascertained  that  of  our  mission  only  the  chil- 
dren and  myself  survived.  For  Mr.  Phillips's  prompt  attention  I  feel  under  God  I 
owe  my  life.  Later  in  the  evening  Dr.  Gregory  arrived  and  dressed  our  wounds. 
We  owe  mnch  to  his  kind  care  then,  and  on  the  journey  down.  The  next  day  we 
left  for  Foochow  and  arrived  on  Sunday  afternoon. 

(Taken  from  the  Foochow  Daily  Echo  of  August  31,  1895.) 


Appendix  C. 

Statement  of  Miss  KathUen  Stewart. 

Last  Thursday  morning  (August  1)  between  6.30  and  7  a.  m.  Mildred  and  I  were 
in  the  garden  (just  outside  the  house  on  a  hill  we  called  the  garden)  picking  ferns 
and  flowers  because  it  was  Herbert's  birthday  and  we  were  going  to  decorate  the 
breakfast  table.  We  saw  coming  along,  and  at  first  I  thought  they  were  ^'dang 
dangs"  (load  men).  Milly  saw  their  spears  and  told  me  to  run,  but  I  was  so  fright- 
ened I  lay  in  the  grass  thinking  perhaps  they  would  not  see  me.  The  men  did  see 
me,  and  took  hold  of  me  and  pulled  me  by  my  hair  along  toward  the  house.  Just  as 
we  arrived  there  I  fell  down.  They  then  began  beating  me.  I  got  away  from  them 
and  ran  to  the  back  door.  I  tried  to  shut  it,  bnt  conld  not  at  nrst,  as  the  men  put 
their  sticks  in.  I  afterwards  succeeded  and  bolted  it.  Then  I  went  into  our  bedroom 
aud  got  uuder  the  bed.  Mildred  was  on  her  bed.  Soon  the  men  broke  open  the 
door  and  entered  our  bedroom.  First  they  pulled  off  all  the  bedclothes,  opened  the 
drawers,  and  took  what  they  wanted  to,  smashed  windows  and  things,  then  began 
beating  Mildred  and  cut  her  with  their  swords;  afterwards  they  left  the  room.  One 
man  saw  me  under  the  bed  as  they  were  going  out  aud  gave  me  a  knock  on  the  head 
with  a  stick.  We  next  saw  Topsy  Saunders,  with  her  cheek  very  much  cut,  beiug 
walked  backward  and  forward  by  the  men,  who  were  asking  her  questions,  and  if 
not  answered  quickly  dug  a  spear  into  her.  One  question  we  heard  them  ask  «Yas 
about  her  money,  and  she  told  them  that  they  had  taken  all  that  she  had.  Topsy 
afterwards  came  and  told  us  to  go  into  her  room  and  we  went  out  aud  lay  ou  the  bed 
in  her  room.  Topsy  then  left  the  room.  Wo  saw  Nellie  Saunders  lying  by  the  door 
moaning.  From  the  window  we  saw  the  men  outside  the  backdoor  beating  and  kill- 
ing the  ''guniongs"  (ladies).  Four  were  outside,  one  ^^guniong's"  head  I  saw  quite 
smashed  up  in  a  corner.  It  was  an  awful  sight.  Very  soon  I  heard  a  rushing  noise 
like  water.  Went  out  to  see  what  it  was  and  found  the  house  on  fire.  I  went  back 
to  Mildred  and  told  her  and  she  got  up  and  we  walked  through  the  servant's  rooms 
to  the  nursery,  where  we  found  Herbert  covered  with  blood,  Lena  lying  on  the 
ground  (I  think  she  was  dead;  she  was  covered  with  blood)  with  baby  beside  her 
and  Evan  sitting  crying.  I  screamed  at  Lena,  she  did  not  answer:  I  tried  to  lift 
her  up,  bnt  could  not.  I  took  baby  first  and  laid  her  down  outside,  tnen  went  back 
for  Evan.  We  then  all  (Mildred  and  Herbert  included)  went  down  past  the  ''gun- 
iongs'"  house,  which  was  all  in  a  blaze,  into  the  little  wood.  After  waiting  there  a 
little  while  I  saw  Miss  Codrington  with  a  Chinese  man ;  I  called  out  to  her,  aud  the 
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Chiuese  man  thon  came  and  carried  Herbert  to  Miss  Hartford's  house,  I  carryinff 
baby,  and  Mildred  and  Evan  waiting  in  the  wood.  I  then  went  back  and  carried 
Evan  to  Miss  Hartford's  house,  and  was  going  back  for  Mildred,  but  met  her  on  the 
way  trying  to  walk.  She  could  only  walk  a  few  steps  and  then  I  heard  a  cracking 
sound  in  her  knee  and  she  fell  down.  We  saw  a  Chinese  man ;  I  beckoned  to  him, 
and  he  came  und  helped  Mildred  to  walk  a  little  way  and  then  carried  her  to  Miss 
Hartford's  house.  We  stayed  at  Miss  Hartford's  house  till  Friday  afternoon,  when 
we  started,  about  4p.  m.,  for  Foochow. 
(Taken  from  the  Foochow  Daily  Echo  of  August  10,  1895.) 


Appendix  D. 
Statement  of  Rev.  H.  S.  Phillipe,  C.  M.  S. 

About  6.30  a.  m.  on  August  1,  hearing  shoutinff  from  the  direction  of  the  Stewarts's 
house  ( I  was  sleeping  in  a  house  five  minutes'  walk  off,  though  spending  most  -^f  the  day 
with  the  Stewarts),  I  went  out,  and  at  first  thought  it  was  simply  a  number  of  chil- 
dren playing,  but  I  soon  was  convinced  that  the  voices  were  tnose  of  excited  men, 
and  started  off  for  the  house.  I  was  soon  met  by  natives,  who  almost  pulled  me 
back,  shouting  the  Vegetarians  had  come. 

I  said  that  I  must  go  on,  and  soon  got  in  sight  of  the  house.  I  could  see  numbers 
of  men — say,  40  or  50— carrying  off  loads  of  plunder ;  one  man  seemed  to  be  the  leader, 
carrying  a  small  red  flag.  I  could  see  nothing  of  any  Europeans.  As  this  was  in 
full  View  of  the  rioters,  I  crept  up  a  hill  in  tlie  brushwood  ana  got  behind  two  trees, 
from  20  to  30  yards  from  the  house.  Here  I  could  see  everything,  and  appeared  not 
to  be  seen  at  all. 

As  I  could  see  no  foreigners,  I  concluded  they  had  escaped,  and  as  to  go  down  was 
cert>ain  death,  I  thought  it  better  to  wait  where  I  was.  After  a  minute  or  two  the 
retreat  horn  sounded  and  the  Vegetarians  began  to  leave ;  but  before  they  did  so  they 
set  iire  to  the  houses.    Ten  minutes  after  this  every  Vegetarian  had  gone. 

I  came  down,  looked  about  the  front  of  the  house,  but  could  see  nothing  of  anyone, 
though  I  feared  something  dreadful  had  happened,  as  I  heard  the  Vegetarians  as  they 
left  say  repeatedly,  ''Now  all  the  foreigners  are  killed." 

I  just  then  met  one  of  the  servants,  wno  told  me  that  the  children  were  in  the  house 
in  which  Miss  Hartford,  of  the  American  mission,  was  staying.  I  found  Mr.  Stew- 
art's eldest  daughter,  Mildred,  here  with  a  serious  "wound  in  one  knee  and  another 
severe  cut.  When  I  had  washed  these  and  put  what  calico  we  had  to  staunch  the 
bleeding,  I  turned  to  Herbert,  Mr.  Stewart's  son,  who  was  fearfully  hacked  almost 
everywhere.  Then  Miss  Codrington  sent  me  a  message  that  she  too  was  in  the  house. 
I  found  her  in  a  fearful  condition,  but  by  cold  water  and  rags  we  managed  to  staunch 
the  bleeding.  She  begged  me  to  wait,  as  she  thought  Miss  Tnpsy  Saunders  was  still 
alive. 

I  then  rushed  to  the  back  of  the  house  and  found  the  bodies  of  Misses  T.  Saunders, 
Stewart,  Gordon,  and  Marshall.  The  latter  was  awfully  cut,  her  head  almost  severed, 
but  beyond  wounds  given  in  the  struggle  the  bodies  were  not  mutilated.  Then  later 
1  found  Miss  11.  Newcombe's  body  at  the  foot  of  a  hill  in  front  of  the  house,  where  it 
had  evidently  been  thrown.  As  then  I  could  see  no  traces  of  Mr.  and  Mrs.  Stewart, 
Miss  N.  Saunders,  and  Lena,  the  nurse,  we  hoped  some  had  escaped,  and  I  returned 
to  the  house  where  the  four  Stewart  children  and  Miss  Codrington  were. 

Presently  Miss  Hartford  arrived.  She  had  received  a  nasty  cut  under  one  ear,  but 
had  been  saved  from  death  by  a  native  man.  I  learned  later  from  Miss  Codrington 
that  the  live  ladies  of  the  Zenana  Missionary  Society,  who  lived  in  the  lower  of  the  two 
houses  which  form  the  Kutlen  Sanitarium,  after  a  futile  effort  to  escape,  got  out  at 
the  back  and  were  immediately  surrounded  by  Vegetarians. 

At  first  they  said  they  intended  to  bind  them  and  carry  them  away,  and  they  begged 
if  this  was  their  intention  they  might  be  allowed  their  umbrellas,  but  this  was  instantly 
refused.  Some  even  of  the  Vegetarians  seemed  touched  with  their  pleading  for  life, 
and  an  old  Hua-sang  man  alone  of  the  natives  who  did  not  take  part  begged  that 
their  lives  might  be  saved.  Some  of  the  Vegetarians  were  inclined  to  spare  them, 
but  were  ordered  by  their  leader  to  carry  out  their  orders.  Had  they  been  able  to 
escape  into  the  brushwood  around  there  seems  little  doubt  they  might  have  been 
saved.    The  great  misfortune  was  that  only  two  of  them  were  dressed. 

Mr.  and  Mrs.  Stewart,  I  learned  from  Kathleen,  were  not  dressed.  Lena,  the  nurse, 
died  protecting  baby,  whom  Kathleen  managed  to  carry  out  of  the  house,  though  not 
before  the  baby's  eye  had  been  ii^ured. 

Miss  Nellie  Saunders,  Kathleen  told  me,  was  also  knocked  down  at  the  nursery 
door  going  to  help  the  children,  and  as  we  afterwards  found  the  remains  of  a  burned 
body  there  we  had  little  doubt  it  was  hers. 
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For  a  Ions  time  we  thouglit  that  at  least  Mr.  and  Mrs.  Stewart  had  escaped,  bat 
later  I  fonnd  their  bcMlies,  or  rnther  ashes,  in  what  had  been  their  bedroom. 

The  Haa-sang  people  seemed  to  have,  as  a  whole,  uo  baud  in  the  affair,  though 
donbtless  four  or  live  Vegetarian  families  were  concerned;  the  natives  say  the  Vege« 
tarian  band  came  fVoui  tbo  east  road  (of  Kutien  city)  and  many  from  Ang-iong  and 
A*dieng-bang,  within  30  or  40 11  of  Kutien.    ■ 

The  Kutien  former  magistrate,  Wong,  came  up  in  the  evening  to  examine  into  the 

ise. 

II.   S.    PUILUPS. 
U.    6.    (■ONSUf.ATK, 

Foockow,  August  •/,  189o. 


Api*eni>ix  E. 
Statement  of  Dr.  J,  ./.  Gregory,  M,  />. 

At  12.80  p.  m.,  on  August  1,  a  native  Christian  rnshed  into  my  study,  saying  that 
several  of  the  foreign  ladies  at  Huasang,^  a  mountain  resort  4  "puo''  (12  miles)  from 
Kutien  city,  had  been  killed,  that  morning  and  two  houses  burned. 

Fifteen  minutes  later,  a  note  from  Mr.  Phillips  confirmed  this  report,  for  he  wrote 
that  5 ladies  were  dead,  the  Stewarts  missing,  and  4  seriously  wounded,  and  expressed 
the  hope  that  I  was  then  on  my  way  to  Huasang.  I  at  once  went  into  the  yamdn, 
where  hundreds  of  excited  natives  had  already  gathered.  I  requested  the  district 
magistrate,  Uong,  to  send  soldiers  at  once  to  Iluasang  to  protect  those  who  were 
still  living.  In  a  half  hour  the  magistrate  himself  went  to  Huasang  under  escort 
of  about  GO  soldiers. 

At  3  p.  m.  I  myself  left  Kutien  city,  under  escort  of  13  soldiers,  arriving  at  Hua- 
sang at  8  p.  m.,  to  find  that  9  adults  (British  subjects)  had  been  murdereo,  and  that 
all  those  alive  at  Huasang  (8  only),  had  been  more  or  less  severely  injured,  excepting 
Mr.  Phillips,  who  had  arrived  there  only  two  or  three  days  before  and  was  lodging 
at  a  native  house  some  distance  from  the  English  cottages. 

I  was  delayed  in  leaving  Kutien,  owing  to  the  fact  that  coolies  refused  to  carry 
cliairs. 

On  my  arrival,  I  set  to  work  to  make  the  injured  as  comfortable  as  nossible.  Miss 
Codrington  had  received  one  sword  wound,  extending  from  the  left  angle  of  the  mouth 
diagonally  outward  and  downward,  several  inches  long,  completely  dividing  the 
lower  lip  and  exposing  the  inferior  maxillary  bone;  also  one  cut  on  crown,  8  inches 
in  length  and  quite  down  to  the  inner  table  of  the  skull :  one  cut  across  nose  and 
beneath  right  eye,  6  inches  long,  and  another  cut,  3  inches  long,  on  right  side  of  neck. 
The  last  two  were  skin  wounds  only.  There  were  also  two  contusions  on  right  arm 
and  a  deep-punctured  wound  on  the  outside  of  the  ri^ht  thigh.  Her  condition  is  seri- 
ous. Miss  Hartford,  the  only  American  citizen  residing  in  Huasang  at  that  time,  was 
living  in  a  small  native  house  some  20  rods  from  the  English  cottages.  She  was 
attacked  by  one  assassin  armed  with  a  trident,  and  received  a  cut  on  the  lobe  of  the 
right  ear.  She  was  thrown  to  the  ground  and  beaten  on  lower  extremities  and  body. 
While  the  murderer  was  engaged  in  this  attack,  her  servant  grappled  with  the  assail- 
ant. While  they  were  struggling,  Miss  Hartford  escaped  to  the  hills  and  remained 
hidden  until  all  was  over.    Her  nervous  system  sustained  serious  injury. 

Mildred  Stewart,  aged  12,  received  a  wound  on  the  outside  of  the  right  knee-Joint  6 
inches  long,  exposing  the  Joint;  two  punctured  wounds,  one  on  left  leg  and  one  on 
left  foot.  Her  condition  is  serious.  Kathleen  Stewart,  ag^  lly  received  several 
slight  wounds  and  bruises  on  face  and  lower  extremities,  but  not  serious. 

Herbert  Stewart,  aged  6,  received  a  deep  wound  on  right  side  of  the  neck  4  inches 
long;  one  on  crown,  which  chipped  up  external  table  oi  skull;  one  on  back  part  of 
bead  4  inches  long,  cleaving  the  skull  and  exposing  the  brain ;  a  circular  scalp 
wonnd  on  left  side  of  head  2^  inches  in  diameter;  a  small  punctured  wound  on  ante- 
rior part  of  the  chest,  and  another  stab  in  back.  He  died  of  injuries  thirty  hours 
later,  while  on  road  to  Cui>kan.' 

Evan  Stewart,  aged  3,  was  stabbed  in  the  left  thigh  and  received  several  bruises 
and  scratches  on  head  and  body ;  not  serious. 

Baby  Stewart,  aged  13  months,  received  a  severe  injury  in  the  right  eye,  a  small, 
penetrating  wound  in  the  left  frontal  region,  which  entered  the  cranial  cavity,  and 
several  severe  bruises  on  head  and  body ;  probably  fatal. 

All  wonnds  were  apparently  made  by  swords  and  spoiirs. 

Of  ^os6  killed  outright,  Mr.  and  Mrs.  Stewart,  Miss  Nellie  Saunders,  an4  Len^ 


'Huashan,  «j8ui-kow, 
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Yellup  (Irish  nurse)  were  almost  wholly  incinerate<l  in  one  of  the  bnmed  bonsee. 
They  were  in  all  probability  murdered  before  the  house  was  bnmed.  Kathleen 
Stewart  saw  Mis*i  Nellie  Saunders  lying  nnconscious  on  the  nursery  floor^  and  she 
removed  baby  Stewart  from  beneath  the  dead  body  of  the  nurse. 

Miss  Hessie  Newcombo  was  cut  on  the  left  cheek  and  the  left  hand,  probably 
with  a  spear,  ancT  then  thrown  over  a  steep  embankment,  where  we  recovered  the 
body.  Miss  Marshall's  throat  was  frightfully  cut  and  a  deep  sword  wound  on  the  left 
wrist.  I  failed  to  find  any  serious  wound  on  the  body  of  Miss  Stewart,  and  I  am 
inclined  to  think  that  she  died  from  shook.  This  opinion  is  sustained  by  Miss  Cod- 
riiigton's  report  to  me.  Miss  Gordon  received  a  deep  spear  wound  in  face,  another 
on  side  of  nock,  and  one  on  the  right  side  of  the  head.  Miss  Topsy  Saunders's  death 
was  caused  by  a  spear  wound  in  right  orbit,  the  weapon  entering  the  brain.  These 
last  three  bodies  were  lying  in  one  heap. 

Apparently  no  post-mortem  mutilation  was  attempted  on  any  of  the  bodies. 

This  frightful  massacre  was  done  by  members  of  a  secret  society  known  as  the 
''Vegetarmns,''  who  had  been  giving  much  trouble  alike  to  Christians  and  heathen 
in  and  around  Kutien  City.  From  various  reports  of  those  who  saw  the  attack,  I 
believe  that  there  were  about  80  men  engaged,  armed  with  spears  and  swords, 
and  seemed  to  be  organized  under  one  chief  leader.  The  attack  came  like  a  thunder- 
bolt from  a  clear  sky,  not  one  of  the  victims  having  received  the  slightest  intimation 
of  the  intended  assault.  Thirty  minutes  from  the  time  the  onslaught  commenced 
not  a  single  Vegetarian  was  to  be  seen  near  the  grounds  of  the  massacre. 

Miss  Codrington  tells  me  that  the  ladies  were  first  seized  and  told  that  they  were 
to  be  bound  and  taken  away  into  captivity;  afterwards  several  faint-hearted 
attempts  were  made  to  kill  them,  when  they  plead  for  their  lives.  At  this  time  the 
leader  appeared  upon  the  scene,  and  noting  the  wavering  of  his  gang,  shouted  to 
them,  ''You  know  your  orders;  kill  them  outright.''  And  the  orders  were  at  once 
obeyed 

Mr.  Phillips  and  I  worked  all  the  latter  part  of  the  night  placing  the  remains  in 
cofifins.    We  finished  this  sorrowful  duty  about  8  a.  m.  on  the  2d. 

Having  finished  placing  the  bodies  in  coffins,  and  fearing  to  longer  remain  at  the 
scene,  we  then  undertook  to  secure  transportation  to  Cui-kau.  According  to  onr 
request,  the  district  magistrate  had  remained,  with  his  escort,  on  the  ground,  so  we  at 
once  appealed  to  him  for  chairs  for  the  living  and  bearers  for  the  coffins.  After 
urging,  pleading,  and  finally  commanding  him,  we  were  able  to  leave  Huasang  at 
3  p.  m.  After  traveling  all  that  night,  we  managed  to  reach  Cui-kau  at  8.30  on  the 
morning  of  the  3d,  the  saddest,  most  appalling  procession  ever  formed  in  China. 
The  magistrate  had  sent  runners  to  Cui-kau,  by  our  orders,  and  impressed  four 
native  boats  for  us,  and  we  left  there  for  Foochow  in  the  afternoon.  On  the  morning 
of  the  4th  we  met  a  steam  launch,  taking  the  subprefect  to  Cui-kau.  We  boarded 
this,  and  insisted  upon  the  launch  towing  our  boats  to  Foochow,  it  being  necessary 
for  us  to  arrive  there  as  soon  as  possible,  since  the  efiect  of  the  extreme  heat  was 
proving  serious  to  the  wounded. 

At  11  o'clock  we  met  a  steam  launch,  with  United  States  Marshal  Hixson,  venerable 
Archdeacon  Wolfe,  and  Rev.  W.  Banister  on  board,  coming  to  onr  assistance  with 
supplies.  These  friends  we  heartily  welcomed,  and  in  our  hearts  we  devoutly  thanked 
United  States  Consul  Hixsoii  for  his  prompt  action  and  successful  efforts  in  securing 
and  immediately  dispatching  this  rescue  party,  who  by  its  presence  greatly  relieved 
the  fatigue  and  suffering  during  the  remainder  of  the  Journey  to  Foochow.  At  noon 
we  were  met  by  Mr.  A.  W.  V.  Gibb,  who  had  kindly  come  in  his  house  boat  to  meet 
ns,  bringing  more  supplies. 

At  1.30  p.  m.  we  arrived  at  the  United  States  consulate  .jetty,  Foochow,  where  we 
were  met  by  Consul  Hixson  and  a  large  party  of  friends,  and  soon  had  the  injured 
comfortably  resting  in  clean  beds. 

When  the  question  is  raised  as  to  the  cause  of  this  terrible  massacre,  we  need  have 
no  doubt  that  the  Vegetarians  are  the  active  participants,  and  that  the  local  and 
provincial  authorities  are  particeps  criminis  is  equally  certain,  for  this  society  has 
been  strong  in  and  around  Kutien  for  two  years,  and  has  been  increasing  in  numbers 
and  growing  bolder  in  its  threats  and  acts  as  the  months  passed.  Early  in  July  last 
several  hundreds  of  them  attacked  a  village  near  Kutien  and  killed  and  wounded 
several  natives,  not  Christians.  This  outrage  has  never  been  punished,  and  the 
viceroy  sent  to  Kutien  the  small  force  of  200  soldiers  to  assist  the  local  authorities 
in  settling  with  several  thousand  determined  savages.  This  was  a  mere  farce,  and 
the  local  officers  were  unable  to  do  anything,  but  criminally  failed  to  promptly 
demand  reenforcements  from  the  viceroy. 

It  is  obvious  to  all  who  have  given  the  matter  much  thought,  that  China  has  been 
encouraged  to  continue  her  slack  care  of  foreign  life  and  property  within  her  terri- 
tory by  the  fact  that  heretofore  a  money  indemnity  has  been  accepted  as  the  price  of 
foreign  blood  spilt  by  her  murderous  subjects;  and  just  so  long  as  foreign  powers 
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are  satisfied  with  such  settlement  of  this  wanton,  barbarons,  destruction  of  life,  just 
so  long  will  China  fail  to  govern  her  people  as  she  should  govern  them  in  this 
enlightened  century. 

J.  J.  Gregory. 
U.  S.  Consulate, 

Foochow,  China,  Augutt  4,  1895, 


Mr.  Olney  to  Mr,  JJenby. 

[Telegram.] 

Department  of  State, 

Washington,  Dec&inber  21 ,  1895, 

Ask  HixsoQ  and  Newell  for  immediate  preparation  joint  report. 

Olney. 


ASTIiUM  FOR  MISSIONARIES   ON  RUSSIAN  TBRRITOR7.' 

Mr,  Denhy  to  Mr.  Gresham, 

No.  2182.]  Legation  of  the  United  States, 

Peking,  March  28,  1895.    (Keceived  May  13.) 

Sib  :  In  my  dispatch  No.  1283,  of  April  2, 1891, 1  brought  to  the  atten 
tion  of  the  Department  the  case  of  Rev.  Paul  D.  Bergen.    That  gen- 
tleman, an  American  missionary,  made  ax)plication  to  me  to  have  his 
passport  visaed  by  the  Eussiau  legation  here  so  that  he  could  travel 
through  Siberia  en  route  for  the  United  States. 

The  application  having  been  telegrai)hed  to  St.  Petersburg  was  re- 
fused by  the  minister  of  the  interior  on  the  ground  that  no  ecclesiastic 
was  allowed  to  go  through  Siberia. 

In  its  dispatch  No.  617,  of  May  18, 1891,  the  Department  lays  some 
stress  on  the  fact  that  the  minister  of  the  interior  "found  it  quite  impos- 
sible at  the  present"  to  grant  the  request  of  Mr.  Bergen. 

The  20th  instant  I  addressed  to  His  Excellency  Count  Cassini,  min- 
ister of  Russia,  a  communication  informing  him  that  the  Americans 
residing  at  Kalgan  apprehended  danger  to  themselves  in  the  event  of 
an  insurrection  breaking  out  m  China;  that  they  consisted  of  three 
ladies  and  three  gentlemen,  and  that  they  begged  that  he  would  issue 
to  them  a  passport  or  some  official  paper  which  would  enable  them  to 
take  t«mi>orary  refuge  in  the  territory  of  Russia  if  it  became  necessary 
to  do  so  for  the  protection  of  their  lives. 

The  22d  instant  I  received  an  answer  from  his  excellency  the  Rus- 
sian minister,  wherein  he  informed  me  that  the  rules  relating  to  the 
matter  were  very  precise,  and  that  it  would  be  useless  to  telegraph  to 
St.  Petersburg  on  the  subject.  He  suggests  that  the  Americans  go 
to  Urga,  and  offers  to  give  them,  if  desired,  a  letter  to  the  Russian 
consul-general  at  that  place. 

My  letter  to  the  minister  and  his  answer  were  written  in  French. 
Copies  and  translations  thereof  will  be  forwarded,  if  desired.  1  simply 
Fe|)ort  this  incident  without  comment. 


^  See  also,  under  Russia,  pp* 
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Any  action  taken  by  the  Department  could  have  no  effect  on  the 
actual  case,  and  it  iB  not  for  me  to  determine  whether  the  general  sub- 
ject should  be  brought  to  the  consideration  of  the  Russian  Government. 
I  have,  etc., 

Charles  Benby. 


Mr,  Uhl  to  Mr,  Denby, 

No.  1069.]  Department  of  State, 

Washingtony  May  17 ^  1895. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  2182,  of  March 
28  last,  in  relation  to  the  refusal  of  the  liussian  Government  to  grant 
permission  for  an  American  missionary  to  pass  through  Siberia  en  route 
to  the  United  States,  and  to  the  position  assumed  by  that  Government 
that  temporary  refuge  in  Eussiau  territory  would  not  be  accorded  to 
Americans  who  might  be  impelled  to  seek  such  refuge  by  threatened 
danger  to  their  lives. 

The  United  States  minister  at  St.  Petersburg  has  been  furnished  with 
a  copy  of  your  dispatch,  and  he  has  been  instructed  to  take  occasion  to 
inquire  whether  the  liussian  regulations  against  the  residence  or  travel 
of  foreign  ecclesiastics  or  missionaries  in  Siberia  are  as  strict  as  Count 
Cassini  interprets  them  to  be,  even  to  the  inhospitable  degree  of  deny- 
ing shelter  to  citizens  of  a  friendly  State  whose  lives  might  be  imperiled. 
1  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary, 


Mr,  Olney  to  Mr.  Denby. 

No.  1151.]  Department  of  State, 

WashingtoUj  September  21^  1895. 

Sir:  Referring  to  previous  correspondence  in  regard  to  the  permis- 
sion sought  of  the  Russian  Government  for  our  missionaries  in  China 
to  take  refuge  in  Russian  territory  should  their  lives  be  endangered 
by  Chinese  mobs,  I  have  to  inform  you  that  a  telegram,  dated  Septem- 
ber 17,  from  our  minister  at  St.  Petersburg,  advises  the  Department 
that  the  desired  permission  has  been  granted  without  the  imposition  of 
any  previous  conditions  on  those  seeking  refuge. 

I  am,  etc.,  Richard  Olnby. 


BCI88IONAR7  WORK  IN  CHINA. 

Mr.  Denby  to  Mr.  Oresham. 

No.  2172.]  Legation  of  the  United  States, 

Peking^  March  22^  1895.    (lieceived  May  13.) 

Sir:  During  my  recent  short  stay  in  the  United  States  so  many 
inquiries  were  made  of  me  touching  Christian  missions  in  China  and 
the  work  that  they  are  doing,  that  I  have  conchided  to  send  to  you  my 
views  on  this  important  subject. 

I  beg  to  premise  that  my  official  position  causes  me  to  be  more 
^uardcS  in  expressing  my  views  thm  I  would  otherwise  be.    I  suppose 
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the  main,  broad,  and  crucial  question  to  be  answered  touching  mission- 
ary work  in  China  is,  Does  it  do  good? 

I  think  that  no  one  can  controvert  the  patent  fact  that  the  Chinese 
are  enormously  benefited  by  the  labors  of  the  missionaries  in  their 
midst.  Foreign  hospitals  are  a  great  boon  to  the  sick.  China,  before 
the  advent  of  the  foreigner,  did  not  know  what  surgery  was.  There 
are  more  than  twenty  charity  hospitals  in  China,  which  are  presided 
over  by  men  of  as  great  ability  as  can  be  found  elsewhere  in  the  world. 
Dr.  Kehr's  hospital  at  Canton  is  one  of  tlie  great  institutions  of  the  kind 
in  the  world.  The  Viceroy  Li  Hung-chang  has  for  years  maintained  at 
Tientsin,  at  his  own  expense,  a  foreign  hospital.  In  the  matter  of  edu- 
cation the  movement  is  immense.  There  are  schools  and  colleges  all 
over  China  tauglit  by  the  missionaries.  I  have  been  present  often  at 
the  exhibitions  given  by  these  schools.  They  showed  progress  in  a 
great  degree. 

The  educated  Chinaman,  who  speaks  English,  becomes  a  new  man; 
he  commences  to  think.  A  long  time  before  the  present  war  the 
Emperor  was  studying  English,  and,  it  is  said,  wa«  fast  acquiring  the 
language.  Kowhere  is  education  more  sought  than  in  China.  The 
Government  is,  to  some  extent,  founded  on  it.  The  system  of  exam* 
inations  prevailing  in  the  district,  the  province,  and  Peking  is  too  well 
known  to  require  comment.  The  graduates  become  expectant  officials. 
There  is  a  Chinese  imx)erial  college  at  Peking,  the  Tungkuan,  presided 
over  by  our  distinguished  fellow-citizen  Dr.  W.  A.  P.  Martin,  also  an 
university  conducted  by  the  Methodist  mission.  There  are  also  many 
foreign  orphan  asylums  in  various  cities,  which  take  care  of  thousands 
of  waifs.  The  missionaries  translate  into  Chinese  many  scientific  and 
philosophical  works.  A  former  missionary.  Dr.  Edkius,  translated  a 
whole  series  of  school  readers,  lieflect  that  all  their  benefactions 
come  to  the  Chinese  without  much,  if  any,  cost.  Where  charges  are 
made  they  are  exceedingly  small,  and  are  made  only  when  they  are 
necessary  to  prevent  a  rush,  which  in  this  vast  population  would  over- 
whelm any  institution.  There  are  various  antiopium  hospitals,  where 
the  victims  of  this  vice  are  cured.  There  are  industrial  schools  and 
work8hoi)S. 

This  is  a  very  brief  and  incomplete  summary  of  what  missionaries 
are  doing  for  the  Chinese.  Protestants  and  Catholics  from  nearly 
every  country  under  the  sun  are  engaged  in  this  work,  and,  in  my 
opinion,  they  do  nothing  but  good.  I  leave  out  of  this  discussion  the 
religious  benefits  conferred  by  converting  Chinese  persons  te  Christian- 
ity. This,  of  coarse,  is  the  one  supreme  object  and  purpose  of  the 
missionaries,  te  which  all  else  is  subsidiary,  but  the  subject  is  not  to  be 
discussed  by  a  minister  of  the  United  States.  There  is  no  established 
religion  in  the  United  States,  and  the  American  Buddhist,  Mahomme- 
dan,  Jew,  infidel,  or  any  other  religionist  would  receive  at  the  hands  of 
his  txmiitry's  representatives  abroad  exactly  the  same  consideration  and 
protection  as  a  Christian  would.  I  can  only  say  that  converts  te  Chris- 
tianity are  numerous.  There  are  supposed  to  be  40,000  Protestant  con- 
verts now  in  China,  and  at  least  500,000  Catholic  converts.  There  are 
many  native  Christian  churches.  The  converts  seem  te  be  as  devout  as 
|)eop]e  of  any  other  race. 

As  far  as  my  knowledge  extends,  I  can  and  do  say  that  the  mission- 
aries in  China  are  self-sacrificing;  that  their  lives  are  pure;  that  they 
are  devoted  te  their  work;  that  their  influence  is  beneficial  te  the 
natives;  that  the  arts  and  sciences  and  civilization  are  greatly  spread 
by  their  efl^brts ;  that  many  useful  Western  books  are  translated  by  them. 
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into  Chinese;  that  they  are  the  leaders  in  all  charitable  work,  giving 
largely  themselves,  and  personally  disbursing  the  funds  with  which  they 
are  intrusted;  that  they  do  make  converts,  and  such  converts  are  men- 
tally benefited  by  conversion.  In  answer  to  these  statements,  which 
are  usually  acknowledged  to  be  true,  it  does  not  do  to  say,  as  if  the 
answer  were  conclusive,  that  the  literati  and  gentry  are  usually  opx)osed 
to  missionaries.  This  antagonism  was  to  have  been  expected.  The 
missionaries  antagonize  the  worsliip  of  ancestors,  which  is  one  of  the 
fundamental  principles  of  the  Chinese  polity.  They  compel  their  con- 
verts to  keep  Sunday  holy.  The  Chinese  have  no  Sabbath.  They  work 
every  day  except  New  Year's  day  and  other  holidays.  No  new  religion 
ever  won  its  way  without  meeting  with  serious  opposition.  Cinder  the 
treaties  the  missionary  has  the  right  to  go  to  China.  This  right  being 
admitted,  no  amount  of  antagonism  can  prevent  its  exercise.  In  the 
second  place,  let  us  see  whether  and  how  foreign  countries  are  benefited 
by  missionary  work  done  in  China. 

Missionaries  are  the  pioneers  of  trade  and  ex)mmerce.  Civilization, 
learning,  instruction  breed  new  wants  which  commerce  supplies.  Look 
at  the  electric  telegraph  now  in  every  province  in  China  but  one.  Look 
at  the  steamships  which  ply  along  the  coast  from  Hongkong  to  New- 
chwang  and  on  the  Yangtze  u])  to  Ichang.  Look  at  the  cities  which 
have  sprung  up  like  Shanghai,  Tientsin,  Hankow — handsome  foreign 
cities,  object  lessons  to  the  Chinese.  Look  at  the  railrosid  being  now 
built  from  the  Yellow  Sea  to  the  Amoor,  of  which  about  200  miles  are 
completed.  Will  anyone  say  that  the  1,500  missionaries  in  China  of 
Protestants,  and  [)erhaps  more  of  Catholics,  have  not  contributed  to 
these  results?  Two  hundred  and  fifty  years  ago  the  pious  Catholic 
fathers  tauglit  astronomy,  mathematics,  and  the  languages  at  Peking. 
The  interior  of  China  would  have  been  nearly  unknown  to  the  outer 
world  had  not  the  missionaries  visited  it  and  described  it.  Someone 
may  say  that  commercial  agents  might  have  done  as  much,  but  they 
are  not  allowed  to  locate  in  the  interior.  The  missionary,  inspired  by 
holy  zeal,  goes  everywhere,  and  by  degrees  foreign  commerce  and  triide 
follow.  I  suppose  that  whenever  an  uncivilized  or  semicivilized  coun- 
try becomes  civilized,  its  trade  and  dealings  with  Western  nations 
increase.  Humanity  has  not  devised  any  better,  or  even  any  as  good, 
engine  or  means  for  civilizing  savage  peoples  as  proselytism  to  Christian- 
ity.   The  history  of  the  world  attests  this  fact. 

In  the  interests,  therefore,  of  civilization,  missionaries  ought  not  only 
to  be  tolerated,  but  ought  to  receive  protection,  to  which  they  are  enti- 
tled from  officials,  and  encouragement  from  other  classes  of  people. 

It  is  too  early  now  to  consider  what  eflFect  the  existing  war  may  have 
on  the  interests  of  missions.  It  is  quite  probable,  however,  that  the 
spirit  of  progress  developed  by  it  will  make  mission  work  more  impor- 
tant and  infiuential  than  it  has  ever  been. 

I  have,  etc.,  Charles  Dbnby. 


PROTECTION    OF   LEGATION  B7  UNITED   STATES  TROOPS. 

Mr,  Oresham  to  M7\  Benhy. 

No.  1021.]  Department  op  State, 

Washingtofiy  February  2Sj  1895, 

Sir:  I  have  received  and  considered  your  dispatches  numbered  2064 
and  2065,  of  December  18  and  20,  1894,  in  relation  to  bringing  foreign 
troops  to  Peking  as  guards  for  the  legations  established  there,  and  in 
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particular  to  your  claim  that  such  a  guard  or  "escort"  for  the  United 
States  legation  is  a  specific  treaty  right. 

I  do  not  find  that  article  5  of  the  treaty  of  1858,  to  which  you  .appeal, 
secures  to  the  United  States  a  right  to  maintain  at  Peking  a  military 
or  other  guard  of  20  men.  That  article  relates  to  the  privilege,  then 
stipulated,  of  making  diplomatic  visits  to  the  Chinese  capital  for  the 
transaction  of  business,  not  exceeding  one  visit  each  year;  and  the 
** entire  suite"  of  the  minister  (exclusive  of  Chinese  servants)  on  such 
journeys  is  limited  to  20  persons.  This  is  quite  different  from  a  military 
guard  of  20  soldiers  in  addition  to  the  personnel  of  the  legation. 

Moreover,  the  provisions  of  article  5  of  the  treaty  of  1858  are  virtu- 
ally obsolete,  since  by  the  Anglo-Chinese  treaty  of  June  26,  1858,  the 
Franco-Chinese  treaty  of  June  27,  1858,  and  subsequent  treaties  of 
China  with  other  countries,  the  right  of  maintaining  permanent  lega- 
tions at  Peking  has  been  granted  to  certain  powers,  and  enjoyed  by 
the  United  States  as  a  favored-nation  privilege. 

I  do  not  find  in  any  of  the  treaties  with  China  i)rovisions  authorizing 
the  protection  of  the  legations  by  foreign  troops.  You  state  in  your 
dispatch  that  "The  question  of  the  right  of  the  legations  to  have 
escorts  here  (Peking)  is  abstract  and  independent  of  the  probability 
of  its  exercise.^  If  this  Government  has  the  right,  independently  of 
treaty,  to  keep  its  own  troops  at  Peking  for  the  service  of  the  legation, 
then  it  necessarily  is  the  judge  as  to  the  character  and  strength  or 
number  of  the  guard.  But,  as  a  recognized  principle  of  international 
intercourse,  no  government  would,  if  it  could  prevent  it,  permit  the 
introduction  into  its  territory  of  such  a  foreign  military  force.  China, 
like  any  other  government,  is  bound  to  afford  adequate  protection  to 
our  legation.  On  the  occasion  of  Mr.  Burliugame's  visit  to  Peking  in 
1862,  a  Chinese  escort  was  furnished  to  him. 

The  President  sees  no  reason  why  the  legation  should  court  danger 
by  remaining  at  Peking  in  the  face  of  imminent  or  threatening  peril; 
and  you  would  have  the  right  to  an  adequate  escort  to  assist  you  in 
avoiding  it  by  removal  to  a  place  of  safety  where  you  would  be  under 
the  immediate  and  legitimate  protection  of  your  own  flag.  Neverthe- 
less, in  view  of  your  telegram  of  the  18th  instant,  reporting  that  other 
legations  are  bringing  military  guards  to  Peking  with  the  consent  of 
the  Chinese  Government,  I  telegraphed  the  19th  instant,  as  follows: 

Yon  8.1^  troops  have  arrived  with  China's  consent  to  protect  other  legations.  In 
cooperation  with  Carpenter  yon  are  authorized  to  hring  up  marines  uudor  similar 
conditions. 

I  am,  etc.,  W.  Q.  Gbesham. 


TRBATT  OF  PEACE  BETTVEEN  CHINA  AND    JAPAN. 

Mr,  Denby  to  Mr,  Oresham. 

No.  2206.]  Legation  of  the  United  States, 

Peking^  April  29^  1805.    (Received  June  17.) 

Sir:  In  my  dispatch  No.  2203, of  the  25th  instant,  I  inclosed  a  copy 
of  the  precis  of  the  recent  treaty  of  peace  made  at  Shimonoseki  between 
Japan  and  China.    I  have  now  the  honor  to  inclose  the  full  text  thereof. 

I  am,  etc.,  Chables  Denby. 
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[IncloBure  in  No.  2206.] 
Treaty  of  peace  between  Japan  and  China. 

His  Ms^esty  the  Emperor  of  China  and  HU  Majesty  the  Emperor  of  Japan,  desir- 
ing to  restore  the  blessiiies  of  peace  to  their  countries  and  subjects  and  to  remove 
alfcause  for  future  compIieationB,  have  named  as  their  plenipotentiaries  for  the  pur 
pose  of  concluding  a  treaty  of  peace;  that  is  to  say,  His  Majesty  the  Emperor  of 
China,  Li  Hung  Chang,  senior  tutor  to  the  heir  apparent,  senior  grand  secretary  of 
Btate^  minister  superintendent  of  trade  for  the  northern  ports  of  China,  viceroy  of  the 

Srovince  of  Chili^  and  earl  of  the  first  rank,  and  Li  Ching  Fong,  ex-minister  of  the 
iplomatic  service,  of  the  second  official  rank,  and  His  Majesty  the  Emperor  of  Japan, 
Count  Ito  Hirobumi,  Junii,  grand  cross  of  the  imperial  order  of  Paullownia,  minister 
president  of  state,  and  Visconnt  Mutsu  Mnnemitsu,  Junii,  first  class  of  the  imperial 
order  of  the  second  treasure,  minister  of  state  for  foreign  affairs,  who,  after  having 
exchanged  their  full  powers,  which  were  found  to  be  in  good  and  proper  form,  have 
agreed  to  the  following  articles: 

Article  I. 

China  recognizes  definitely  the  full  and  complete  independence  and  autonomy  of 
Corea,  and  in  consequence  the  payment  of  tribute  and  the  performance  of  ceremonies 
and  formalities  by  Corea  to  China,  in  derogation  of  such  independence  and  autonomy, 
shall  wholly  cease  for  the  future. 

Article  II. 

China  cedes  to  Japan  in  perpetuity  and  full  sovereignty  the  following  territories, 
together  with  all  fortifications  thereon : 

(a)  The  southern  portion  of  the  province  of  Feng  Tien  within  the  following 
boundaries : 

The  line  of  demarcation  begins  at  the  mouth  of  the  River  Yalu  and  ascends  that 
stream  to  the  mouth  of  the  River  An-ping;  from  thence  the  line  runs  to  Feng  Huang; 
from  thence  to  Haioheng ;  from  thenco  to  Ying  Kow,  forming  a  line  which  describes  the 
southern  portion  of  the  territory.  The  places  above  uained  are  included  in  the  ceiled 
territory.  When  the  line  reaches  the  River  Liao  at  Feng  Kow,  it  follows  the  course 
of  that  stream  to  its  mouth,  where  it  terminates.  The  mid-channel  of  the  River 
Liao  shall  be  taken  as  the  line  of  demarcation. 

This  cession  also  includes  all  islands  appertaining  or  belonging  to  the  province  of 
Feng  Tien,  situated  in  the  eastern  portion  of  the  Bay  of  Liao  Tung  and  in  the  north- 
ern part  of  the  Yellow  Sea. 

(6)  The  island  of  Formosa,  together  with  all  the  islands  appertaining  or  belonging 
to  said  island  of  Formosa. 

(o)  The  Pescadores  Group — that  is  to  say,  all  islands  lying  between  the  119th  and 
120th  degrees  of  longitude  east  of  Greenwich  and  the  fi3rd  and  24th  degrees  of  north 
latitude. 

Article  III. 

The  alignments  of  the  portions  described  in  the  preceding  article  and  shown  on 
the  annexed  map  shall  be  subject  to  veritication  and  demarcation  on  the  spot,  by  a 
joint  commission  of  delimitation  consisting  of  two  or  more  Chinese  and  two  or  more 
Japanese  delegates  to  bo  appointed  immediately  after  the  exchange  of  the  ratifica- 
tions of  this  act.  In  case  the  boundaries  laid  down  in  this  act  are  found  to  be  defect- 
ive at  any  point,  either  on  account  of  topography  or  in  consideratiou  of  good 
administration,  it  shall  also  be  the  duty  of  the  delimitation  commission  to  rectify 
the  same. 

The  delimitation  commission  will  enter  upon  its  duties  ns  soon  as  possible  and  will 
bring  its  labors  to  a  conclusion  within  the  period  of  one  year  after  ap^iointment. 

The  alignments  laid  down  in  this  act  shall,  however,  be  iuaintaine<l  until  the 
rectifications  of  the  delimitation  commission,  if  any  are  made,  shall  have  received  the 
approval  of  the  Governments  of  China  and  Japan. 

Article  IV. 

China  agrees  to  pay  to  Japan  as  a  war  indemnity  the  sum  of  200,000,000  Kuping 
taels.  The  said  sum  is  to  be  paid  in  eight  installments;  the  first  installment  of 
50,000,000  taels  t'O  be  paid  within  six  months  and  the  scfoud  installment  of  50,000,000 
taels  to  be  paid  within  twelve  months  after  the  exchange  of  the  ratifications  of  this 
act;  the  remaining  sum  to  be  paid  in  six  equal  annual  installments,  as  follows: 

The  first  of  such  equal  annual  installments  to  be  paid  within  two  years;  the  second, 
within  three  years;  the  third,  within  four  years;  the  fourth,  within  five  years;  the 
fifth,  within  six  years,  and  the  sixth,  within  seven  years,  after  the  exchange  of  the 
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ratifications  of  this  act.  Interest  at  the  rate  of  5  per  centum  per  annum  shall  begin 
to  run  on  all  unpaid  portionH  of  the  said  indemnity  from  the  date  the  first  installment 
falls  due. 

China  shall,  however,  have  the  right  to  pay  by  anticipation  at  any  time  any  or  all 
of  said  installments.  In  case  the  whole  amount  of  the  said  indemnity  is  paid  within 
three  years  after  the  exchange  of  the  ratifications  of  the  present  act,  all  interest  shall 
be  waived,  and  the  interest  for  two  years  and  a  half  or  for  any  less  period,  if  then 
already  paid,  shall  be  included  as  a  part  of  the  principal  amount  of  the  indemnity. 

Articlb  V. 

The  inhabitants  of  the  territory  ceded  to  Japan,  who  wish  to  take  np  their  residence 
outside  the  ceded  districts,  shall  be  at  liberty  to  sell  their  real  property  and  retire. 

For  this  purpose  a  period  of  two  years  from  the  date  of  the  exchange  of  the  ratifi- 
cations of  tne  present  act  shall  be  granted.  At  the  expiration  of  that  period  those  of 
the  inhabitants  who  shall  not  have  left  said  territories  shall,  at  the  option  of  Japan, 
be  deemed  .Japanese  subjects. 

Each  of  the  two  Governments  shall  immediately  upon  the  exchange  of  the  ratifica- 
tions of  the  present  act  send  one  or  more  commissioners  to  Formosa  to  effect  a  final 
transfer  of  that  province,  and  within  the  space  of  two  months  after  the  exchange  of 
the  ratifications  of  this  act  such  transfer  shall  be  completed. 

Ahticlb  VI. 

All  treaties  between  China  and  Japan  having  come  to  an  end,  in  consequence  of 
war,  China  engages  immediately  upon  the  exchange  of  the  ratifications  of  this  act,  to 
appoint  plenipotentiaries  to  couclude  with  the  Japanese  plenipotentiaries,  a  treaty 
of  commerce  and  navigation  and  a  convention  to  regulate  frontier  intercourse  and 
trade. 

The  treaties,  conventions,  and  regulations  now  subsisting  between  China  and 
European  powers  shall  serve  as  a  basis  for  the  said  treaty  and  convention  between 
China  and  Japan.  From  the  date  of  the  exchange  of  the  ratifications  of  this  act 
nntil  the  said  treaty  and  convention  are  brought  into  actual  operation,  the  Japanese 
Government,  its  officials,  commerce,  navigation,  frontier  intercourse  and  trade,  indus- 
tries, ships,  and  subjects,  shall,  in  every  respect,  be  accorded,  b}'  China,  most-favored- 
nation  treatment. 

China  makes,  in  addition,  the  following  concessions,  to  take  effect  six  mouths  after 
the  date  of  the  present  act: 

First.  The  following  cities,  towns,  and  ports,  in  addition  to  those  already  opened, 
shall  be  opened  to  the  trade,  residence,  industries,  and  manufactures  of  Japanese 
subjects,  under  the  same  conditions  and  with  the  same  privileges  and  facilities  as 
exist  at  the  present  open  cities,  towns,  and  ports  of  China. 

(1)  Shashih,  in  the  province  of  Hnneh. 

(2)  Chungking,  in  the  province  in  Szechuan. 

(3)  Suchow,  in  the  province  of  Kian  Su. 

(4)  Hang  Chow,  in  the  province  of  Chekiang. 

The  Japanese  Government  shall  have  the  right  to  station  consuls  at  any  or  all  of 
the  above-named  places. 

Seeond.  Steam  navigation  for  vessels  under  the  Japanese  flag  for  the  conveyance 
of  passengers  and  cargo  shall  be  extended  to  the  following  places: 

(1)  On  the  upper  Yangtze  Hiver,  from  Ichang  to  Chungking. 

(2)  On  the  Woosung  River  and  the  canal,  from  Shanghai  to  Suohow  and  Hang- 
chow. 

The  rules  and  regulations  which  now  govern  the  navigation  of  the  inland  waters 
of  China  by  foreign  vessels  shall,  so  far  as  applicable,  be  enforced  in  respect  of  the 
above-named  routes  until  new  rules  and  regulations  are  conjointly  agreed  to. 

Third.  Japanese  subjects  purchasing  goods  or  produce  in  the  interior  of  China  or 
transporting  imported  merchandise  into  the  interior  of  China  shall  have  the  right 
temporarily  to  rent  or  hire  warehouses  for  the  storage  of  the  articles  so  purchased 
or  transported  without  the  payment  of  any  taxes  or  exactions  whatever. 

Fourth.  Japanese  subjects  shall  be  free  to  engage  in  all  kinds  of  manufacturing 
industries  in  all  the  open  cities,  towns,  and  ports  of  China,  and  shall  be  at  liberty  to 
import  into  China  all  kinds  of  machinery,  paying  only  the  stipulated  duties  thereon. 

All  articles  manufactured  by  Japanese  subjects  m  China  shall,  iu  respect  of  inland 
transit  and  internal  taxes,  duties,  charges,  and  exactions  of  all  kinds,  and  also  iu 
respect  of  warehousing  and  storage  facilities  in  the  interior  of  China,  stand  upon 
the  same  footing  and  enjoy  the  same  privileges  and  exemptions  as  merchauaise 
imported  by  Japanese  subjects  into  China. 

In  the  event  additional  rules  and  regulations  are  necessary  in  connection  with 
these  concessions,  they  shall  be  embodied  in  the  treaty  of  commerce  and  navigation 
provided  for  by  this  article. 
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Article  VII. 

Subject  totho  provisiotm  of  tho  next  Biiecoeding  article,  the  evacuation  of  China 
by  the  armies  of  Japan  sltall  bo  completely  oflected  within  three  months  after  the 
exchange  of  tho  ratifications  of  the  present  act. 

Article  VIII. 

As  a  guarantee  of  the  faithful  perfonnaure  of  the  stipulations  of  this  act,  China 
consents  to  the  temporary  occupation  by  the  military  forces  of  Japan  of  Wei-hai- 
wei  in  the  province  of  Shantung. 

Upon  the  payment  of  the  first  two  installments  of  the  war  indemnity  herein  stip- 
ulated for  and  the  exchange  of  the  ratifications  of  the  treaty  of  commerce  and  nav- 
igation the  said  place  shall  be  evacuated  by  the  Japanese  forces,  provide«l  the 
Chinese  Government  consent  to  pledge,  under  suitable  and  sufficient  arrangementu, 
the  customs  revenue  of  China  as  a  security  for  the  payment  of  the  principal  and 
interest  of  the  remaining  installments  of  said  indemnity. 

It  is,  however,  expressly  understood,  that  no  such  evacuation  shall  take  place  until 
after  the  exchange  of  the  ratifications  of  the  treaty  of  commerce  and  navigation. 

Article  IX. 

Immediately  upon  tho  exchange  of  the  ratifications  of  this  act  all  prisoners  of  war 
then  held  shall  bo  restored,  and  China  undertakes  not  to  illtreat  or  puuish  prisoners 
of  war  so  restored  to  her  bv  Japan.  China  also  engages  to  at  once  release  all  Japa- 
nese subjects  accused  of  being  military  spies  or  charged  with  any  other  military 
offenses.  China  further  engages  not  to  punish  in  any  manner  nor  to  allow  to  be 
punished  those  Chinese  subjects  who  have  in  any  manner  been  compromised  in  their 
relations  with  the  jHX)anese  army  during  the  war. 

Artic^lk  X. 

All  offensive  military  operations  shall  cease  upon  tho  exchange  of  the  ratifications 
of  this  act. 

Article  XI. 

Tho  prefjcnt  act  shall  bo  ratified  by  their  majesties  the  Emperor  of  China  and  the 
Emperor  of  Japan,  and  the  ratifications  shall  bo  exchanged  at  Chefoo,  on  the  14th 
day  of  tho  4th  month  of  the  28th  year  of  Kwang  Hsii,  corresponding  to  the  8th  day 
of  tho  5th  month  of  the  28th  year  of  Meiji. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  same  and  have 
affixed  thereto  the  seal  of  their  arms. 

Done  at  Shimonoseki,  in  duplicate,  this  23d  day  of  the  3d  month  of  the  2lBt  year 
of  Kwang  Hsii,  corresponding  to  the  17th  day  of  the  4th  month  of  the  28th  year  of 
Meiji. 

Li  Hung  Chamo.    [l.  s,] 

Plenipotentiary  of  His  Majesty  the  Emperor  of  China, 
Senior  Tutor  of  the  Heir  Apparent,  Senior  Grand  Secre-r 
tary  of  State,  Minister  Superintendent  of  Trade  for  the 
North  Ports  of  China,  Viceroy  of  the  Province  of  Chili, 
and  Earl  of  the  First  Rank. 

Count  Ito  Hirobumi.     [l.  s.] 

.Tunii,  Grand  Cross  of  the  Imperial  Order  of  Panllownia, 
Minister  President  of  State,  Plenipotentiary  of  His 
Majesty  the  Emperor  of  Japan. 

Viscount  Mutsu  Munkmitsu.     [l.  s.] 

Junii,  First  Class  of  the  Imperial  Order  of  the  Sacred 
Treasure,  Minister  of  State  for  Foreign  Affairs,  Plenipo- 
tentiary of  His  Majesty  the  Emperor  of  Japan. 

Separate  articles. 

Article  I. 

The  Japanese  military  forces  which  are,  under  Article  VIII  of  tho  treaty  of  peace 
signed  this  day,  to  temporarily  occupy  VVei-hai-wei,  shall  not  exceed  one  brigade, 
and  from  the  date  of  the  exchange  of  the  ratifications  of  the  said  treaty  of  peace 
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China  shall  pay  annually  one-foarth  of  the  amount  of  the  exponses  of  audi  tempo- 
rary occapation,  that  is  to  say,  afc  the  rate  of  500,000  Kuping  taels  per  annum. 

Article  II. 

The  territory  temporarily  occupied  at  Wei-hai-wei  shall  comprise  the  islaud  of 
Liu  Kung  and  helt  of  laud  5  .Japanese  Ki  wide  alon^  the  entire  coast  line  of  the  Ray 
of  Wei-hai-wei.  No  Chinese  troops  shall  he  permitted  to  approach  or  occupy  any 
places  within  a  zone  of  5  Japanese  Ri  wide  heyood  the  boundaries  of  the  occupied 
territory. 

Article  III. 

The  civil  administration  of  the  occupied  territory  sliall  remain  in  the  hands  of  the 
Chinese  authorities.  But  such  authorities  shall  at  ull  times  be  obliged  to  couform  to 
the  orders  which  the  commander  of  the  Japanese  army  of  occupation  may  deem  it 
necessary  to  give  in  the  interest  of  the  health,  maintenance,  safety,  distribution,  or 
discipline  of  the  troops. 

All  military  offences  committed  within  the  occupied  territory  shall  be  subject  to 
the  jnrisdiction  of  the  Japanese  military  authorities. 

The  foregoing  separate  articles  shall  have  the  same  force,  value,  and  effect  as  if 
they  had  been,  wora  for  word,  inserted  in  the  treaty  of  peace  signed  this  day. 

(Signed  as  above.) 

Convention, 

Article  I. 

The  convention  of  armistice  concluded  on  the  5th  day  of  the  3rd  month  of  the 
2lBt  year  of  Kwang  Hsii.  corresponding  to  the  30th  day  of  the  3d  month  of  the  28th 
year  of  Meiji,  from  this  date. 

Article  II. 

The  armistice,  which  is  prolonged  by  this  convention,  shall  terminate,  without 
notice  on  either  side,  at  midnight  on  the  14th  day  of  the  4th  month  of  the  21st  year 
of  Kwang  Hsii,  corresponding  to  the  8th  day  of  the  5th  month  of  the  28th  year  of 
Meiji.  The  rejection  m  the  meantime,  however,  of  the  said  treaty  of  peace,  by 
either  high  contracting  party,  shall  have  the  effect  of  at  once  terminating  this 
armistice  without  previous  notice. 

(Signed  as  above.) 


Mr.  Denby  to  Mr.  Oresliam. 

[Telegram.] 

Peking,  May  9,  1895. 

The  ratifications  of  the  treaty  were  exchanged.    Japan  agrees  not  to 
occupy  permanently  Liaotung. 

Denby. 


COLOMBIA. 

ARBITRATION  OF  THE   CERRUTTI  CLAIM. 

(See  Italy.) 


COSTA  RICA. 

PRESIDENT'S  AfESSAOE  RELATIVE  TO  VENEZUELAN  BOUNDARY 

DISPUTE. 

Mr.  Cairo  to  Mr.  Olney. 

[Translation.] 

Lbgation  of  Costa  Rica, 
Wanhington^  February  13j  1896. 

Sir:  I  liave  the  honor  to  inform  you,  in  conformity  witli  what  I 
stated  to  you  in  x)erson  to  day,  that  the  Government  of  Costa  liica  has 
observed  with  pleasure  the  attitude  of  the  Government  of  Washington 
in  the  Anglo- Venezuelan  controversy  as  set  forth  in  the  paragraphs  of 
the  respective  communication,  of  which  I  delivered  a  copy  to  you. 
I  avail,  etc., 

T.  B.  Calvo. 
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DENMARK. 

DISCRIMINATINa  DUT7  ON  SUGAR  IMPORTIID  FROM  BOUNTT- 

PATINa  COUNTRIES. 

Count  Beventloio  to  Mr.  Oresham. 

Legation  of  Denmark, 
Washington^  January  i.9,  1S95.     (Received  Jan,  21. 

Mr.  Secret ABY  op  State  :  In  a  communication  addressed,  under 
date  of  the  30th  of  August  last,  by  the  lionorable  Secretary  of  the 
Treasury  to  the  collector  of  customs  at  Baltimore,  and  published  sub 
nnmero  15209  among  the  ^'  Decisions  under  the  tariff  and  navigation 
laws,  et<;.,  August,  1894,"  Denmark  is  placed  among  the  countries  which 
indirectly  allow  bounties  on  tbe  exportation  of  sugar;  it  is  consequently 
to  be  presumed  that  sugar  of  Danish  origin  imported  into  the  United 
States  will  be  subjected  to  the  additional  import  duty  of  one-tenth  of  a 
cent  per  jiound  provided  by  the  custom  tariff  act,  section  182^,  for  sugar 
imported  from  countries  that  allow  bounties  on  the  exportation  of  that 
article. 

The  King's  minister  of  foreign  affairs  remarks  on  this  subject  that 
as  the  privilege  of  the  most  favored  nation  is  secured  to  Denmark  as 
regards  imi>ort  duties  payable  in  the  United  States,  by  Article  V  of  the 
convention  of  April  26«  1820,  and  that  as  the  additional  duty  in  ques- 
tion is  applicable  only  to  certain  foreign  countries,  the  Royal  Govern- 
ment can  not  consider  the  levying  of  this  additional  import  duty  on 
Danish  goods  as  being  in  conformity  with  said  convention. 

However,  if  the  United  States  Government  is  unable  wholly  to  adopt 
this  view,  the  Royal  Government  Hatters  itself  that,  when  once  the 
American  Government  is  accurately  informed  with  regard  to  the  condi- 
tions on  which  sugar  is  exported  from  Denmark,  the  additional  duty  in 
question- will  not  be  levied  upon  Danish  sugar,  or  at  least  the  greater 
part  of  it,  for  direct  bounties  on  the  exportation  of  sugar  are  not  allowed 
at  all  in  the  Danish  Monar(;hy,  and,  as  to  indirect  bounties,  there  is  but 
a  single  case  in  which  there  can  be  any  question  of  paying  such  a  bounty. 

The  Kingdom  of  Denmark  proper  produces  beet  sugar  only.  The  tax 
on  the  manufiicture  is  paid,  not  according  to  the  quantity  of  beets  or  of 
beet  juice  used,  but  simply  according  to  the  quantity  of  sugar  that  is 
mannfactured,  and  the  exact  equivalent  of  the  tax  actually  paid  is 
refunded  when  the 'sugar  is  exported.  There  is  but  a  single  casein 
which  there  is  a  slight  deviation  from  this  system,  viz,  that  in  w^iich 
sugar,  darker-colored  than  Amsterdam  standard  l^o.  19,  and  on  the 
manufacture  of  which  there  is  a  tax  of  2.25  ore  per  pound,  is  refined 
and  then  exported.  One  hundred  pounds  of  sugar,  when  refined,  yields 
80  pounds  of  powdered  sugar  {melis)^^  10  pounds  of  brown  sugar 
(/artn),'  and  7  pounds  of  moLasses  {sirup)^^  while  3  pounds  are  lost.  In 
case  of  exportation  the  following  refunds  are  made:  On  80  pounds  of 
melis,  2  crowns  40  ore;  on  10  pounds  of  farin,  22^  ore;  on  7  pounds  of 
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sirup,  7  ore;  total,  2  crowns  69 J  ore.  After  deducting  the  tax  paid  of 
2  crowns  25  ore  there  remains  the  sum  of  44 J  (ire;  i.  e.,  0.556  ore  per 
pound  of  melis. 

In  this  case  it  i^ay  be  claimed  that  there  is  an  indirect  export  bounty 
of  0.556  ore  per  pound  of  meiis,  but  this  is  the  only  case  possible, 
and  besides,  it  must  be  remembered  that  Denmark  exports  but  little 
refined  sugar  to  the  United  States.  During  the  years  1889-1893  the 
average  annual  exportation  to  America  amounted,  it  is  true,  to  2,660 
pounds,  but  it  appears  that  this  was  exclusively  for  consumption  on 
board  of  the  vessels  on  which  it  was  shipped. 

The  Danish  Antilles,  in  the  West  Indies,  produce  cane  sugar  only; 
the  manufacture  of  this  sugar  is  exempt  from  taxation;  there  are  no 
refineries  there,  and  not  only  af  e  no  bounties,  direct  or  indirect,  allowed 
on  its  exportation,  but  an  export  duty  of  5  per  cent  ad  valorem  is 
levied. 

The  King's  Government  is  naturally  very  desirous  that  Denmark 
should  be  stricken  from  the  list  of  countries  which  allow  bounties  on 
the  exi)ortation  of  sugar;  if,  however,  the  United  States  Government, 
in  view  of  the  exceptional  case  above  mentioned,  does  not  think  that  it 
can  comply  with  this  desire,  I  have  the  honor  to  solicit  your  good  ofiices, 
Mr.  Secretary  of  State,  to  the  end:  First,  that,  in  all  cases,  the  Danish 
Antilles  of  the  West  Indies  may  be  placed  outside  of  the  provision  for 
the  additional  duty.  Since  those  islands  form  a  sep<arate  customs  ter- 
ritory, with  its  own  customs  laws,  there  can  be  no  objection  to  granting 
them  a  separate  place  in  this  respect;  and,  as  apx)ears  from  the  facte 
above  stated,  there  is  no  ground  whatever  for  even  a  suspicion  that  a 
bounty,  either  direct  or  indirect,  is  allowed  in  those  islands;  second, 
that,  as  regards  the  Kingdom  of  Denmark  proper,  the  Treasury  Depart- 
ment may  take  measures  to  permit,  according  to  paragraph  182^  of  the 
tariff,  the  admission,  without  payment  of  the  additional  'duty,  of  all 
sugar  of  Danish  origin  other  than  the  above-named  melis. 

I  herewith  inclose  a  copy  of  the  law  in  force  relative  to  the  tax  on 
sugar  produced  in  Denmark,  and  I  beg  your  excellency  to  be  pleased 
to  submit  to  the  proper  Department  the  desires  which  I  have  just  com- 
municated to  you  on  behalf  of  my  Government,  and  then  to  enable  me 
to  inform  the  minister  of  foreign  afifairs  of  the  decision  that  may  be 
reached  on  this  subject. 

Be  pleased,  etc.,  F.  Rbventlow. 


Mr,  Oresham  to  Count  Reventlotc. 

No.  3.]  Department  of  State, 

WaHhington^  January  30j  1895. 

Siu :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  concerning  the  discriminating  duty  of  one-tenth  of  1  cent 
a  pound  on  sugar  which  receives  a  bounty  on  exportation  to  the  United 
States  from  Denmark. 

Your  representations  rest  in  part  on  the  fifth  article  of  the  treaty  of 
1826,  and  in  part  on  the  considerations  you  adduce  to  show  that  no  direct 
bounty  whatever  i  s  paid  on  sugars  exported  from  Denmark ;  that  an  indi- 
rect bounty  is  allowed  by  way  of  refund  upon  a  certain  class  of  refined 
sugar  (melis)  only  when  manufactured  in  Denmark  and  exported  there- 
from; and  that  no  bounty,  director  indirect,  is  paid  on  sugars  produced 
in  and  exported  from  the  Danish  West  India  Islands,  but,  on  the  con- 
trarjr^  those  sugars  are  subject  to  an  exx3ort  duty  of  5  per  cent  ad  valorem. 
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Discussion  of  the  questions  you  present  may  with  propriety  be  post- 
poned in  view  of  the  pendency  of  a  bill  in  Congress  providing  for  the 
rex)eiil  of  the  section  of  the  present  law  imposing  the  differential  duty. 
When  that  bill  is  disposed  of,  I  may  communicate  further  with  you  on 
the  subject. 

Accept,  etc.,  W.  Q.  Gbesham. 


Mr,  Uhl  to  Count  Reventlow. 

No.  6.]  Department  of  State, 

Washington^  February  15,  1895. 

Sir:  Referring  to  your  note  of  the  19th  ultimo,  relative  to  bounties 
paid  on  the  exportation  of  sugars  from  Denmark,  1  have  the  honor  to 
inform  you  that  the  Department  has  received  a  letter  from  the  Secre- 
tary of  the  Treasury  stating  that  those  sugars  only  which  are  retined 
from  raw  sugars  under  No.  19  in  color  by  the  Dutch  standard,  when 
imi>orted  from  Denmark  will  be  liable  to  the  additiohal  duty  of  one- 
tenth  of  1  cent  per  pound  in  the  absence  of  a  certificate  of  nonpayment  of 
bounty,  under  the  provisions  of  paragraph  182J  of  the  tariff  act  of 
August  28, 1894. 

The  Secretary  of  the  Treasury  adds  that  the  instructions  to  collectors 
of  August  31,  1894  (S.  15209),  have  been  modified  to  this  extent,  and 
that  due  notice  of  the  modification  has  been  given  to  those  concerned. 
Accept,  etc., 

Edwin  F.  Uhl, 
Actmg  Secretary, 


PBAR7  RELIEF  EXPEDITION. 

Mr,  Uhl  to  Mr,  Risley, 

No.  62.]  Department  of  State, 

Washington,  February  28,  1895, 

Sir:  I  inclose  for  your  information  a  copy  of  a  letter  dated  the  18th 
instant,  from  Mrs.  Josephine  D.  Peary,  wife  of  CJivil  Engineer  R.  B. 
Peary,  U.  S.  N.,  asking  the  Department  to  obtafn  permission  for  a  sci- 
entific expedition  to  visit  Greenland  m  July  next  to  carry  on  explora- 
tions, and  to  aid  Mr.  Peary  in  returning  to  the  United  States  with  his 
party. 

You  are  instructed  to  bring  Mrs.  Peary's  application  to  the  attention 
of  the  Danish  Government,  and  to  request  that  the  usual  permission 
may  be  granted  to  the  expedition  in  question.  Any  further  particulars 
in  regard  to  the  subject  which  Mrs.  Peary  may  be  able  to  furnish  will 
be  promptly  sent  to  you  for  conmuinication  to  the  Danish  Government. 
I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


[Inclosure  1  m  No.  62.] 

Mrs,  Peary  to  Mr,  Gresham, 

Washington,  D.  C,  February  18, 1895. 

8i|t:  I  beg  to  infonn  yo.u  that  a  sciejititic  expedition  will  start  some 
time  in  the  early  part  of  July  next  for  Whale  Sound,  North  Green- 
land, to  carry  on  explorations  and  investigations  and  to  aVvV.  wvj  \iw^ 
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bRDd,  Civil  Engineer  R.  E.  Peary,  U.  S.  N.,  to  return  with  his  party  to 
the  United  States. 

I  respectfully  request  that  you  obtain  for  me  from  the  Danish  Govern- 
ment the  usual  permission  for  the  ship  to  touch  at  the  ports  in  Dan- 
ish Greenland,  to  enable  the  scientists  to  land  and  carry  on  their 
investigations. 

Very  respectfully. 

Josephine  D.  Peary. 


[Inclosure  2  in  No.  62.] 

Mr.  Uhl  to  Mrs,  Peary. 

Department  op  State, 

Washington^  February  28^  1895, 

Madam  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  18th 
instant,  asking. this  Department  to  obtain  permission  from  Denmark 
for  a  vessel  which  is  to  sail  from  this  country  for  Greenland  in  July 
next  to  touch  at  certain  ports  there  in  order  tbat  the  scientists  on 
board  the  vessel  may  laud  to  carry  on  their  explorations  and  to  aid 
Civil  Engineer  E.  K.  Peary  in  returning  to  the  United  States. 

In  reply  I  have  to  inform  you  that  there  is  substantially  no  com- 
merce between  Denmark  and  Greenland.  The  communication  consists 
only  of  casual  vessels  which  are  dispatched  from  Copenhagen  two  or 
three  times  a  year  at  irregular  intervals.  The  Danish  Government  last 
year  officially  called  the  attention  of  this  Department  to  a  Royal  decree 
which  prohibits  foreigners  from  landing  at  any  of  the  ports  of  Green- 
land without  first  obtaining  permission  to  do  so  at  Copenhagen. 

In  view  of  the  foregoing  circumstances,  it  is  highly  important  that 
the  Department  should,  as  soon  as  practicable,  be  furnished  with  the 
name  of  the  vessel  in  which  the  expedition  to  which  you  refer  is  to  sail, 
and  other  particulars,  in  order  that  the  same  may  be  communicated  to 
the  Danish  Government  in  ample  time  to  enable  it  to  send  instructions 
to  the  local  authorities  of  Greenland. 

A  copy  of  your  letter  has  been  sent  to  the  American  minister  at 
Copenhagen  ^vith  instructions  to  bring  your  application  to  the  attention 
of  the  Danish  Goverirtnent  with  the  statement  that  further  information 
in  regard  to  the  proposed  expedition  will  be  furnished  as  soon  as  pos- 
sible. Owing  to  the  very  liberal  disposition  which  the  Danish  Govern- 
ment has  heretofore  manifested  in  aid  of  scientific  explorations  in 
Greenland,  the  Department  is  anxious  that  all  the  colonial  regulations 
of  that  Government  should  be  fully  and  carefully  complied  with. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Uhl  to  Mr.  Eisley. 

No.  64.]  Department  of  State, 

Washitigton,  March  7,  1895. 

Sir  :  Referring  to  the  Department's  instruction  No.  62,  of  the  28th 
ultimo,  relative  to  the  Peary  scientific  expedition  to  Greenland,  I  inclose 
for  your  information  a  copy  of  a  further  IjBfter  on  the  subject  from  Mrs. 
Peftry,  dated  the  4tji  instant. 
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I  will  thank  you  to  transmit  a  copy  of  Mrs.  Peary's  letter  to  the 
Danish  foreign  office  as  showing  the  efforts  she  is  making  to  comply 
with  all  the  requirements  of  the  Government  of  Denmark  on  the  sub- 
ject. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


[Inclosart)  in  Nu.  61.] 

Mrs.  Peary  to  Mr.  Oresham. 

Washington,  D.  C,  March  4, 1895. 

Sir  :  I  have  your  esteemed  favor  of  the  28th  ultimo,  in  which  you  ask 
for  the  name  of  the  vessel  which  is  to  convey  the  Greenland  scientific 
expedition  of  1896  to  North  Greenland. 

In  reply  I  beg  to  state  that,  owing  to  the  loss  of  the  Falcon,  the  ves- 
sel which  has  heretofore  carried  several  of  the  teary  expeditions  north, 
and  to  the  fact  that  several  owners  are  oft'ering  their  vessels  for  the 
purpose,  we  are  unable  to  give  the  name  of  the  ship  at  present. 

I  take  the  liberty  of  mentioning  that  Mr.  Peary  has  several  times 
visited  the  Greenland  coast  and  has  always  secured  the  permission  of 
the  Danish  Government  and  so  conducted  himself  that  the  permission 
was  always  readily  granted. 

My  brother,  Mr.  Emil  Diebitsch,  will  have  charge  of  the  business 
affairs  of  the  coming  expedition  and  will  see  to  it  that  the  colonial  reg- 
ulations of  the  Danish  Government  are  carefully  complied  with. 

In  view  of  the  above  facts  I  trust  the  negotiations  with  the  Danish 
Government  will  not  be  delayed  on  account  of  the  vessel's  name,  which 
will  be  furnished  as  soon  as  we  have  chartered  a  ship. 
Very  respectfully, 

Josephine  Diebitsch-Pbaby. 


Mr.  W.  V.  Risley  to  Mr.  Gresham. 

United  States  Legation, 
Copenhageiij  May  9, 1895.    (Received  May  21.) 

SiB:  In  the  absence  of  the  minister,  I  have  the  honor  to  inclose  the 
original  of  a  dispatch  received  at  this  legation  from  the  Danish  minis- 
try of  foreign  affairs,  relative  to  the  proposed  Peary  relief  expedition 
to  Greenland.  I  have  caused  a  copy  of  this  dispatch  to  be  kept  on 
record  at  this  legation. 

I  have,  etc.,  W.  V.  Risley, 

Private  Secretary. 


[IncloBure. — Translation.] 

Minister  of  Foreign  Affairs  to  Mr.  Risley. 

Copenhagen,  May  6y  1895. 

Mr.  MiNiSTEB:  I  have  communicated  to  my  colleague,  the  minister 
of  the  interior,  the  desire  which  you  expressed  to  me  in  your  note  of 
the  20th  of  last  March,  that  the  expedition  now  preparing  in  the  United 
States  to  go  in  search  of  Mr.  Peary  be  permitted  to  enter  the  Danish 

F  B  95 14 
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ports  and  settlements  in  Greenland,  and  that  it  may  count  upon  receiv- 
ing assistance  from  the  local  authorities.  I  have  just  received  Mr. 
Hfirriug's  answer,  to  the  eifect  that  on  the  first  occasion  the  authorities 
shall  receive  the  necessary  instructions  in  order  that  they  may  lend 
their  full  support  to  this  expedition,  so  far  as  the  exigencies  of  the  serv- 
ice and  the  interests  of  the  natives  will  permit.  As  to  the  extent  to 
which  the  authorities  will  have  it  in  their  power  to  furnish  provisions 
and  other  essentials  to  the  expedition,  I  refer  you  to  the  letters  which 
I  had  the  honor  to  address  to  your  predecessor  under  the  dates  of 
March  22, 1892  and  1893. 

I  will  be  obliged  to  you  to  furnish  me  ap  soon  as  possible  with  the 
names  of  the  vessel  and  captain,  and  other  details  of  interest  to  the 
local  authorities. 

Be  x)leased  to  accept,  etc. 


Mr,  Uhl  to  Air,  BisUy. 

I^o,  75.]  Department  of  State, 

Washington^  May  18, 1895, 

Sir:  Eeferring  to  the  Department's  instruction  to  you.  No.  62,  of  the 
28th  of  February  last,  relative  to  obtaining  certain  facilities  for  the 
Peary  Arctic  expedition  to  visit  Greenland  in  July  next,  I  inclose  for 
your  information  a  copy  of  a  letter  of  the  16th  instant,^  from  Mrs. 
Josephine  D.  Peary,  stating  that  the  steam  whaler  Kite,  Captain  Ash, 
master,  has  been  chartered  for  the  expedition,  and  that  the  vessel  will 
sail  from  St.  Johns,  Newfoundland,  about  the  1st  of  July  next. 

I  will  thank  you  to  convey  this  information  to  the  Danish  Govern- 
ment. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


Mr,  Risley  to  Mr,  Oresham. 

No.  84.]  Legation  of  the  United  States, 

Copenhagenj  May  31, 1895,    (Received  June  14.) 

Sir:  I  have  had  the  honor  to  receive  this  day  your  No.  75,  dated 
May  18,  inclosing  a  copy  of  a  letter  received  by  you,  dated  May  16, 
from  Mrs.  Josephine  D.  Peary,  stating  that  she  had  **  chartered  the 
steam  whaler  Kite,  Captain  Ash,  master,  and  the  expedition  (for  Green- 
land) will  sail  from  St.  Johns,  Newfoundland,  about  July  1.^ 

I  have,  just  now,  addressed  a  note  to  the  Danish  minister  of  foreign 
affairs  conveying  the  above  information. 

I  have,  etc.,  John  E.  Risley. 


PROHIBITION    OF  AMERICAN    CATTLE.^ 

Mr,  Risley  to  Mr,  Gresham, 

No.  75.]  Legation  of  the  United  States, 

Copenhagen,  January  14 y  1895,    (Received  Jan.  28.) 

Sib:  Referring  to  my  No.  69,  of  November  21,  1804,  relating  to  the 
action  of  Denmark  in  prohibiting  the  importation  from  the  United 

1  Not  printed.  » See  Foreign  Relations,  1894, pp.  205-206. 
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States  of  live  cattle  or  fresh  meat,  I  have  recently  had  a  conversation 
with  the  minister  of  foreign  affairs  on  the  subject.  He  said  Mr.  Yedel 
had  mentioned  to  him  my  conversation,  referred  to  in  No.  69,  and  had 
c^led  his  attention  to  the  point  that  the  language  of  the  decree  was 
broad  enough  to  include  sheep  and  swine  and  fresh  meat  from  them; 
he  had  examined  the  question  and  found  that  it  was  liable  to  such  con- 
struction; and  thereupon  he  brought  it  to  the  attention  of  his  col- 
league, the  minister  of  the  interior,  who  had  issued  the  decree,  and  had 
been  by  him  assured  that  it  was  not  intended  to  prohibit  or  in  any  way 
affect  the  importation  of  other  than  live  horned  cattle  and  fresh  meat 
from  them,  and  that  he  would  see  that  no  broader  interpretation  should 
be  given  to  it  by  executive  officials.  The  minister  pointedly  remarked 
that  the  decree  in  no  way  interfered  with  the  importation  of  canned 
meats.  Indeed  tbe  decree  expressly  so  states,  but  in  an  American 
newspaper  of  recent  date  I  read  allusion  which  seemed  to  imply  that 
canned  meats  were  also  excluded.  The  Danes  are  now  using  consider- 
able quantities  of  American  canned  meats,  and  the  trade  could  be  largely 
increased  by  proper  efforts. 

In  a  further  conversation  I  called  the  minister's  attention  to  the  re- 
cent action  of  Sweden  in  largely  increasing  the  import  duties  on  wiieat 
and  flour,  and  expressed  the  hope  that  Denmark  did  not  purpose  to 
take  similar  action.  lie  replied  that  he  had  he<ard  of  the  action  of 
Sweden  with  much  surprise;  that  while  it  might  in  some  very  small 
degree  benefit  the  agriculturists  it  would  be  very  hard  on  the  poor  who 
had  to  buy  bread;  that  Denmark  imposed  no  duty  whatever  on  wheat 
or  fiour,  and  had  no  intention  to  do  so.  He  assured  me  that  the  Kigs- 
dag,  now  in  session,  would  make  no  material  change  in  customs  laws. 
He  complained  much  that  Denmark's  immediate  neighbors,  Sweden 
on  the  north  and  Germany  on  the  south,  imposed  heavy  duties  on  all 
imports,  and  generally  pursued  the  policy  of  excluding  the  merchan- 
dise of  other  nations  Irom  their  markets. 
I  have,  etc., 

John  E.  Risley. 


Mr.  Ridley  to  Mr.  Olney. 

No.  108.]  Legation  op  the  United  States, 

CopenJia^f^en,  December  16 j  1895,    (Received  Dec.  30.) 

Sib:  On  receiving  from  the  State  Department,  in  October  last,  the 
Regulations  issued  by  the  Department  of  Agriculture  concerning  expor- 
tation of  ciittle  and  meat,  I  had  a  conversation  with  the  minister  of 
foreign  affairs,  who,  it  w^ill  be  remembered,  is  also  prime,  miuister,  in 
which  it  appeared  that  he  was  personally  inclined  to  favor  a  revocation 
of  the  orders  now  in  force  excluding  American  cattle  and  iresh  meat 
from  this  country.  Thinking  the  time  favorable,  the  next  day  I  sent 
him  a  copy  of  the  Regulations  above  referred  to,  accompanied  by  a 
note  of  which  a  copy  is  inclosed,  marked  A.  1  have  now  received  an 
answer,  of  which  I  also  inclose  a  copy,  marked  B. 

It  will  be  observed  that  the  action  of  Denmark  in  excluding  our  cat- 
tle and  meat  is  based  wholly  on  the  like  action  of  Oermany,  precisely 
as  I  stated  in  my  dispatch  No.  69,  of  November  21, 1894.  Before  send- 
i.ig  me  the  reply  inclosed,  the  miuister,  in  a  conversation,  stated  that 
Germany  now  maintained  a  quarantine  often  days  against  Danish  live 
cattle,  on  the  pretext  of  fear  of  the  foot-and-mouth  disease,  which  he 
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said  had  iiQt  existed  in  Denmark  in  the  past  two  years,  though  it  pre- 
vails extensively  in  Germany  itself.  He  added  that  his  colleagae  would 
be  glad  to  revoke  the  decrees  I  complained  of,  but  feared  if  he  should 
do  so  Germany  would  exclude  Danish  cattle  entirely,  which  would  be 
very  injurious  to  the  Danes. 

i  have,  etc.,  John  E.  Risle y. 


[Inclosure  A.] 

3Ir.  Risley  to  Baron  BeedtzThott 

No.  59.]  Legation  op  the  United  States, 

Copenhagen^  October  5,  1895, 

Excellency  :  Referring  to  the  conference  I  had  the  honor  to  hold 
with  you  yesterday  in  relation  to  the  exclusion  by  Denmark  of  cattle 
and  fresh  meat  from  the  United  States,  and  to  our  previous  correspond- 
ence on  the  same  subject,  I  beg  to  hand  you  herewith  a  pamphlet 
recently  issued  by  the  Department  of  Agriculture  of  the  Government 
of  the  United  States, containing  the  "Rules  and  regulations  governing 
the  operations  of  the  Bureau  of  Animal  Industry;  also  the  acts  of  Con- 
gress under  which  they  are  made." 

It  is  strenuously  denied  that  "Texas  fever"  or  any  other  infectious 
or  contagious  disease  exists  to  an  alarming  or  dangerous  extent  among 
the  cattle  of  any  part  of  the  United  States,  but  if  it  were  otherwise, 
in  view  of  the  many  inspections,  rigid  rules,  and  severe  penalties  pre- 
scribed by  these  laws  and  regulations,  it  appears  to  be  nearly  impossi- 
ble for  diseased  animals  or  meat  to  be  exported. 

I  desire  to  call  particular  attention  to  sections  2  and  4  of  the  law 
of  March  2,  1895,  on  page  44;  and  the  Regulations  pursuant  thereto, 
made  by  the  Secretary  of  Agriculture,  dated  June  14,  1895,  pages 
5-12. 

It  will  be  observed  that  competent  inspectors  are  appointed  for  each 
slaughterhouse  (rules  3, 4).  An  antemortem  examination  must  be  made 
of  all  animals  arriving  at  the  stock  yards  for  slaughter,  and  those 
found  to  be  diseased  or  unfit  for  human  food  are  condemned  and  rejected 
and  destroyed  (5). 

Those  found  to  be  sound  must  again  be  inspected  when  about  to  be 
slaughtered  (G).  After  they  are  slaughtered  a  careful  examination  must 
again  be  made,  and  if  any  carcass  is  found  to  be  diseased  or  unfit  for 
human  food  it  is  condemned  and  destroyed  (7),  or  otherwise  disposed  of 
in  such  manner  that  it  can  not  be  put  on  the  marketor  exported.  Rules 
9  to  13  prescribe  such  strict  regulations  for  marking,  stamping,  and 
shipping  that  it  would  be  practically  impossible  for  any  meat  to  pass 
that  had  not  been  subjected  to  these  numerous  inspections. 

Rule  18,  page  11,  requires  similar  examinations  and  precautions  for 
swine,  and,  in  addition,  a  careful  microscopic  examination  of  such  swine 
meat  as  is  intended  for  export  to  countries  requiring  it,  among  which  is 
Denmark  (19).  A  copy  of  the  inspector's  certificate  will  accompany  the 
shipping  bill  (21). 

No  olearance  shall  be  given  to  any  vessel  having  on  board  anv  fresh,  salted,  canned, 
corned,  or  packed  beef,  being  the  meat  of  cattle  killed  after  the  passage  of  this  act, 
for  exportation  to  and  sale  in  a  foreign  country  from  any  port  in  the  united  States 
until  the  owner  or  shipper  shall  obtain  from  an  inspector  appointed  under  the  pro- 
visions of  this  act  a  certificate  that  said  cattle  were  free  from  disease,  and  that  the 
nieat  is  sound  and  wholesome.    (Section  2,  law  of  March  2, 1S95.) 
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Section  4  of  the  same  law  prescribes  severe  penalties  of  both  fine  and 
imprisonment  for  any  person  who  shall  forge,  counterfeit,  alter,  or 
destroy  intentioually  any  of  the  tags,  labels,  or  certificates  required. 

The  foregoing  is  a  hasty  sketch  of  a  part  only  of  the  laws  and  reg- 
ulations now  in  force  for  preventing  the  exi)ort  of  unhealthy  meat. 
Equally  strenuous  laws  and  regulations  exist  to  prevent  the  export  of 
diseased  or  unsound  live  cattle  or  sheep;  and  most  careful  provision  is 
made  for  the  comfort  and  care  of  all  animals  while  in  transit,  in  order 
that  exposure  or  suffering  shall  not  render  them  unfit  for  human  food. 
(Regulations,  pp.  13-21.) 

I  submit  that  a  careftil  reading  of  these  laws  and  regulations  can 
hardly  fail  to  convince  anyone  that  there  can  be  no  risk  to  health  in 
using  cattle  or  meats  exported  from  the  United  States;  and  I  hope  that 
the  Government  of  His  Majesty  will  agree  in  the  view  that  the  prohibi- 
tion now  existing  against  the  import  of  cattle  and  meat  from  the  United 
States  can,  with  entire  safety  to  Denmark,  be  removed. 

I  am  confident  that  such  action  would  be  very  pleasing  to  the  Gov- 
ernment and  people  of  the  United  States,  and  would  add  much  to  the 
already  increasing  commercial  relations  of  the  two  countries.  At  the 
present  moment  I  think  this  particularly  desirable,  in  view  of  the  in- 
creased facilities  offered  by  the  free  port  of  Copenhagen  and  the  new 
line  of  steamships  about  established  between  this  port  and  Few  Or- 
leans. 

Accept,  etc.,  John  E.  Bisley, 

[Inolosure  B.] 

Baron  Beedtz-Thott  to  Mr,  Bisley, 

Copenhagen,  December  12j  1895, 

Mr.  Minister  :  I  hastened  to  consult  with  my  colleague,  the  minister 
of  the  interior,  in  regard  to  the  contents  of  the  note  which  you  were 
pleased  to  address  to  me  on  the  3d  of  October  last,  and  in  which  you 
urged  the  revocation  of  the  prohibition,  which  is  now  in  force,  of  the 
importation  of  live  cattle  and  fresh  beef  from  America  into  Denmark. 

My  colleague  has  just  replied  that  the  prohibition  in  question  was 
rendered  necessary  by  the  measures  taken  some  years  since  by  Germany 
to  prevent  the  importation  of  American  cattle  into  Germany.  As  it  is 
of  the  utmost  importance  for  Denmark  to  retain  the  privilege  of 
exporting  her  cattle  to  Germany,  it  has  been  necessary  to  guard 
against  the  danger  that  would  arise  if  exporters  of  American  meat 
effected  an  entrance  to  the  German  market  by  way  of  Denmark,  with 
a  view  to  taking  advantage  of  the  favors  granted  to  our  country  by 
Germany.  In  case  of  such  abuses,  there  would  be  reason  to  fear  lest 
Germany,  as  regards  the  importation  of  cattle,  would  impose  upon  us 
the  same  rigorous  conditions  that  have  been  imposed  upon  the  United 
States,  which,  in  our  case,  would  be  equivalent  to  a  prohibition. 

In  view  of  the  way  in  which  our  trade  in  cattle  has  become  devel- 
oped, the  minister  of  the  interior  is  of  the  opinion  that  we  are 
obliged  to  proceed  on  the  same  lines  that  are  followed  by  Germany  in 
connection  with  the  importation  of  cattle  from  foreign  countries,  and  he 
does  not  see  his  way  clear  to  revoking  the  prohibition  in  question  so 
long  as  Germany  continues  to  exclude  American  cattle. 

In  having  the  honor  to  acquaint  you  with  my  colleague's  reply,  I 
avail  myself,  etc., 

Eeedtz-Thott. 
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CATTZiEBCBN  LEFT  DBSTlTUTiJ  IN  FOREiaN  COUNTRIBS.i 

Count  Reventloic  to  Mr.  Oreskam. 

Washinoton,  January  4,  1895. 

The  Danish  minister  has  the  honor  to  state  that,  according  to  reports 
from  His  Majesty's  consuls  in  British  ports,  the  shippers  of  live  cattle 
from  the  United  States  to  Great  Britain — mainly  from  New  York  and 
Boston — appear  to  be  in  the  habit  of  employing  as  cattlemen  on  board 
the  steamers  destitute  i>auper8,  giving  them  free  passage  but  no  pay 
whatever,  and  leaving  them  behind  without  any  means  of  existence. 
If  these  men  happen  to' be  of  Danish  nationality  by  birth,  they  recoil 
upon  the  Danish  consuls,  to  considerable  annoyance  for  these. 

Count  Eeventlow  learns  that  the  American  commercial  agent  at 
Swansea,  Wales,  has  recently  reported  in  similar  manner  to  the  United 
States  Government,  and  that  is  why  he  should  think  it  likely  that  the 
proper  authorities  might  have  taken  the  matter  into  consideration  and 
;>ossibly  have  suggested  some  steps  to  prevent  the  malpractice  in  ques- 
tion so  that,  at  all  events,  a  reasonable  pay  may  be  secured  to  the  meii 
in  charge  of  the  cattle. 

In  case  of  such  measures  being  contemplated,  the  Danish  minister 
would  be  exceedingly  obliged  to  the  honorable  Secretary  of  State  if 
the  latter  would  kindly  apprise  him  thereof  and  eventually  furnish  him 
with  a  copy  of  the  regulations  which  may  be  issued  on  the  subject. 
He  avails,  etc., 

Reventlow. 


Mr.  Oresham  to  Count  Eeventlow. 

No.  11.]  Department  op  State, 

Wa8hingt07ij  April  4,  1895. 

The  Secretary  of  State  has  the  honor  to  acknowledge  the  receipt  of 
the  Danish  minister's  note  of  January  4  last,  stating  that,  according  to 
reports  from  His  Majesty's  consuls  in  British  ports,  the  shippers  of  live 
cattle  from  the  United  States  to  Great  Britain — mainly  from  New  York 
and  Boston — appear  to  be  in  the  habit  of  employing  destitute  paupers 
as  cattlemen  on  board  the  steamers,  giving  them  free  passage  but  no 
pay  whatever,  and  leaving  them  behind  without  any  means  of  existence; 
and  that  if  these  men  happen  to  be  of  Danish  nationality  by  birth  they 
recoil  upon  the  Danish  consul?. 

The  Secretary  of  State  in  reply  has  to  inform  Count  Eeventlow  that 
this  matter  has  been  the  subject  of  consideration  by  this  and  the 
Treasury  Department  with  a  view  of  remedying  the  evil  complained 
of,  but  there  seems  to  be  no  way  of  reaching  it  under  present  laws. 
The  Secretary  of  the  Treasury  reports  that  most  of  the  vessels  ship- 
ping these  men  are  under  the  British  flag.  Publicity  was  recently 
given  to  a  report  of  the  hardships  entailed  upon  these  men  when  left 
destitute  in  foreign  ports,  made  by  the  United  States  commercial  agent 
at  Swansea,  in  the  hope  that  the  practice  might  be  checked,  in  a  meas- 
ure at  least,  by  calling  public  attention  to  it. 

The  Secretary  of  State  renews  to  Count  lieventlowthc  assurances  of 
his  highest  consideration. 


'  See  also  under  Great  Britain,  p.  — . 
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FIRIHa  UPON  THE  SCHOOITER  HISNR7  CROSB7.* 

Mr.  Smyihe  to  Mr.  Oreaham. 

[Telegram.] 

Legation  op  the  United  States  to  Santo  Domingo, 

Fort  au  Prince^  December  15, 1893. 

GommaDdant  killed  at  Azua,  SaDto  Domingo.  Bold  attempt  to  assas- 
sinate Heareaax.  Meade t  cables  American  scliooner  attacked;  two 
sailors  wounded  at  Azaa.    Have  cabled  instractions. 

Smythe. 


Mr.  Smythe  to  Mr.  Oresham. 

Legation  of  the  United  States, 
Pari  au  Prince,  Deeeinher  18, 1893.    (Received  December  29.) 

SiB:  I  cabled  you  on  the  15th  that  a  bold  attempt  at  revolution  had 
been  made  in  Santo  Domingo,  that  the  general  commanding  at  Azua,  a 
town  72  miles  from  the  capital,  had  been  killed,  and  that  an  attempt 
had  been  made  to  assassinate  President  Ileureaux.  After  receiving 
this  news  through  the  secretary  of  state  for  Haiti,  I  received  a  tele- 
gram from  our  consul  at  Santo  Domingo,  and  embraced  its  contents  in 
my  message  to  the  effect  that  ^^an  American  schooner  had  been  fired 
n;>on  at  Azua  and  two  seamen  wounded."  The  dispatch  added  that 
"this  was  done  by  Dominican  soldiers."  It  has  occurred  to  me  that 
perhaps  the  schooner  carried  the  insurgents  to  Azua  (where  the  insur- 
rection broke  out),  and  I  cabled  to  Meade  to  "  obtain  facts  Stnd  report." 
Up  to  to-night  we  have  no  further  advices,  though  I  will  be  in  posses- 
sion soon  of  all  that  shall  be  cabled  to  the  foreign  office  here.  I  think 
it  possible  that  the  attempted  revolution  has  been  quelled  by  Heureaux, 
but  if  not,  we  should  have  a  naval  vessel  in  these  waters  at  once. 
Will  give  you  all  particulars. 

I  am,  etc.,  Henbt  M.  Smtthe. 


Mr.  Smythe  to  Mr.  Oresham. 

Legation  op  the  United  States, 

Port  au  Prince,  Haiti,  January  12, 1894. 

(Keceived  January  24.) 

Sm:  I  have  the  honor  to  report  the  arrival  of  the  U.  S.  S.  Kearsarge 
at  this  port  yesterday  evening.    To-day  Admiral  Stanton  (who  arrived 

*  Reprinted  from  House  Doc.  No.  IGi,  Fifty-fourth  Congress,  first  session. 
t  Consul  at  Santo  Domingo  City.  ^V^ 
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almost  at  the  same  time  on  the  Atlas  steamer),  together  with  Commander 
Hyerman  and  a  sabaltern  officer,  made  an  official  visit  to  the  legation. 
The  officers,  crew,  and  marines  of  the  vessel  are  in  perfect  health,  and 
the  captain  reports  all  qniet  in  Santo  Domingo.  As  well  as  I  can  deter- 
mine, the  American  schooner  fired  upon  at  Azua  had  entered  a  closed 
port,  6  miles  from  the  port  of  Azna,  and  the  firing  occurred  under  the 
stimulus  of  the  excitement  incident  to  a  very  small  attempt  at  revolu- 
tion. Ample  apology  was  made,  but  in  the  absence  of  any  information 
from  Consul  Meade,  I  am  not  prepared  to  make  any  direct  conclusion 
as  to  the  matter.  I  presume,  since  I  can  hear  nothing  from  the  con- 
sul, that  I  will  have  to  rely  on  the  Department  for  information  and 
instruction. 

I  have,  etc.,  Henbt  M.  Smtthe. 


Mr,  Sniythe  to  Mr.  Oresham.^ 

No.  6.]  Legation  of  the  United  States, 

Port  au  PrincCy  Haiti^  January  22^  1694» 

(Beceived  January  29.) 

Sir  :  I  inclose  herewith  the  testimony  forwarded  to  me  by  Consul 
Meade,  relating  to  the  incident  at  Azua.  This  shows  the  affair  practi- 
cally as  reported  to  me  by  the  commander  of  the  Kearsarge^  and  is 
the  only  official  intelligence  I  have  received  except  the  brief  dispatch 
which  I  forwarded  to  you. 

It  seems  right  to  consider,  first,  that  the  vessel  was  anchored  at  a 
closed  port;  second,  that  the  whole  countryside  was  in  arms  trying  to 
apprehend  or  prevent  the  escape  of  the  parties  who  had  assassinated 
the  governor  of  the  province;  and,  third,  that  the  m^te,  instead  of  pro- 
ceeding boldly  to  the  shore  and  making  inquiries  as  soon  as  he  saw  a 
few  men  with  arms  in  their  hands  turned  the  bow  of  his  boat  to  the 
vessel  and  retreated,  thus  confirming  the  suspicions  of  the  ignorant 
soldiery  in  the  belief  that  the  vessel  was  either  concerned  in  the  upris- 
ing or  was  there  (in  a  closed  port)  to  carry  away  the  assassins  of  the 
governor. 

I  have  unofficial  information  that  the  mate  is  well,  and  the  seaman, 
Smith  (who,  it  seems,  is  a  Swede),  is  recovering  rapidly. 
I  have,  etc., 

Henry  M.  Smythf,. 

P.  S. — I  have  just  learned  that  it  will  be  impossible  to  copy  the  evi- 
dence, etc.,  for  this  mail,  and  hence  I  send  this  dispatch  to  give  the 
Department  an  idea  of  the  situation.  My  opinion  is  that  no  discour- 
tesy was  intended  to  our  flag,  but  think  a  re<i«onable  indemnity  should 
be  demanded  for  the  wounded  sailors,  unless  the  circumstances  debar 
them  from  remuneration. 

The  pax>ers  will  follow  in  next  mail,  and  can  then  be  connected  with 
this  dispatch. 

Very  truly,  your  friend  and  servant, 

Henry  M.  Smytiie. 

*  Printed  in  Foreign  Relations,  1894,  p.  207. 
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[Indoenre  1  in  No.  6.] 
Mr.  Meade  to  Mr,  Smythe* 

United  States  Consulate, 

Santo  Domingo,  December  SO,  1S9S, 

iiR:  I  innlose  yon  herewith  copies  of  the  depoBitioas  of  the  master,  mate,  and 
lor  (with  accompany iu<r  medical  certificate)  of  the  American  schooner  Henry 
>8hy,  who  were  connected  in  the  recent  shooting  affair  at  Azua,  and  an  acconut  of 
ich  has  been  telegraphed  you  as  received  from  Consular  Agent  Hardy  at  that 
rt. 

I  have,  etc., 
L.  8.]  John  R.  Meade, 

United  Slates  Consul,  Santo  Domingo. 


flnclosnro  2  in  No.  6.] 

Mr.  Hardy  to  Mr.  Meade* 

.  71.  United  States  Consular  Agency, 

Jzua,  December  26,  189S. 

$ir:  Yonr  dispatch  No.  2,  dated  December  16,  received  and  contents  noted. 
According  to  instructions  I  inclose  copy  of  depositions  made  at  this  consular  agency 
A.  F.  Stnbbs,  master,  William  H.  Brooks,  first  mate,  and  Charles  Smith,  seaman, 
belonging  to  the  American  schooner  Henry  Crosby,  now  lying  at  this  place,  the  origi- 
Ls  of  said  depositions  being  entered  and  sworn  to  in  the  record  books  in  this  oflSce. 
Iso  inclose  certificate  of  medical  attendant  regarding  nature  of  wound  received  by 
)  above-named  Charles  Smith  on  the  10th  day  of  December  last. 
Ton  will  observe  that  there  is  an  unimportant  addition  to  the  captain's  declara- 
n.  This  was  added  at  the  reqnest  of  the  authorities  here,  who  desired  Captain 
ibbfl  to  sign  a  declaration  drawn  up  by  them  which  did  not  recognize  the  fact 
the  vesseFs  national  fiag  being  displayed.  To  avoid  dispnte  I  advised  Captain 
ibbs  to  send  a  copy  of  his  declaration  to  the  consular  agency,  which  was  done  in 
)  form  inclosed.  In  explanation  of  the  Dominican  Government's  wish  that  the 
ister  certify  to  the  fact  that  he  was  anchored  ontside  the  limits  of  any  port,  I 
\y  mention  that  Azna  and  Baralrona  are  the  only  two  ports  In  this  section  where 
eign  vessels  are  allowed  to  enter  unless  under  special  permit  from  the  Govem- 
tut.  Captain  Stnbbs  was  misled  by  the  information  he  received  in  New  York 
warding  the  situation  of  Azua,  and  it  is  to  be  regretted  that  he  did  not  provide 
nself  with  a  United  States  hydrographic  chart  of  1886,  or  sailing  directions  from 
)  same  office,  published  in  1892,  before  leaving  New  York.  The  arrival  of  the 
nry  Crosby  occurred  while  the  country  was  in  a  state  of  unrest.  The  governor-geu- 
d  of  the  province  and  Bara  Huna  having  been  assassinated  on  the  Sunday  pre- 
ens, the  whole  population  was  under  arms  to  prevent  the  escape  of  the  murderers, 
1  by  some  error  the  authorities  were  advised  that  the  vessel  reported  at  anchor  on 
)  coast  was  from  Bara  Huna,  hence  the  dispatch  of  an  armed  force  to  watch  her 
>tions.    Of  course  a  moment's  consideration  ought  to  have  convinced  the  authori- 

s  that  a  vessel  engaged  in  any  illegal would  hardly  anchor  in  the  middle 

the  day  and  remain  twenty-seven  hours  within  rifie  shot  of  the  beach  with  her 
ors  flying.    In  any  case,  the  dispatch  of  an  armed  force  in  a  boat  from  ,  as 

erwards  was  done,  would  resolve  any  suspicions  that  existed, 
rhe  seaman  Charles  Smith  is  progressing  favorably. 
Trusting  inclosures  will  be  found  satisfactory,  etc., 

John  Hardy, 
United  States  Consular  Agent. 


[Inclosure  3  in  No.  6.] 

Deposition  of  William  H.  Brooks. 

United  States  Consular  Agency, 

Azua,  December  S£,  189S. 

Be  it  known  that  on  the  22d  day  of  December,  1893,  personally  appeared  before 
y,  John  Hardy,  consnlar  a^ent  for  the  United  »Stat€«  of  America  for  the  port  of 
aa,  William  H.  Brooks,  chief  officer  of  the  American  schooner  Henry  Crosby,  who 
hk«bh  the  following  deolarfttion  and  answers  ander  oath: 
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That  the  said  William  H.  Brooks  is  an  Americau  citizon  with  residence  in  Rock- 
landy  Me. ;  that  he  has  been  attached  to  the  American  schooner  Henry  Crosby  upward 
of  one  year;  that  he  left  New  York  in  the  said  schooner  in  the  capacity  of  mate  on 
24th  November  last. 

That  on  the  10th  day  of  December,  while  the  vessel  was  lying  at  anchor  off  what 
was  supposed  to  be  the  port  of  Aziia,  at  11.30  a.  m.,  he  received  an  order  from  A.  J. 
StubbSy  the  master  of  the  vessel,  to  take  two  seamen  in  the  small  boat  to  ascertain 
if  the  vessel  was  really  in  the  port  of  Azua,  with  the  additional  order  not  to  land. 
That  in  obeying  these  instrnctions  the  boat  was  taken  within  hailing  distance  of 
the  shore,  where  two  men  were  observed  and  the  question  asked,  ''Is  this  the  port  of 
Aznaf  Understanding  them  to  give  an  affirmative  answer,  and  further  alarmed  by 
the  sudden  appearance  of  a  large  body  of  armed  men,  the  order  was  given  to  pull 
back  to  the  vessel;  immediately  the  men  on  the  beach  opened  fire  on  the  boat,  great 
numbers  of  bullets  falling  near  to  and  passing  through  tne  planking  of  the  boat,  one 
of  the  latter  striking  him,  the  deponent,  on  the  hip  and  for  the  moment  disalding 
him. 

That  up  to  the  time  of  the  firing  no  intimation  which  he  could  understand  had 
been  given  him,  that  he  was  desired  to  land,  consequently  he  carried  out  the  orders 
given  by  the  master  of  the  vessel,  and  seated  with  his  back  to  the  shore  he  was  unable 
to  see  the  soldiers  making  ready  to  fire,  and  with  the  first  volley  he  became  dis- 
abled. After  a  time,  finding  that  one  of  his  boat's  crew  was  dangerously  wounded 
and  the  other  in  hiding,  by  a  great  efibrt  he  took  to  the  oars  in  the  endeavor  to  get 
the  boat  out  of  range  or  on  the  other  side  of  the  vessel.     In  this  he  succeeded. 

That  he  further  declares  that  the  schooner  Henry  Crosby  held  no  other  communica- 
tion with  the  shore  from  the  time  of  his  leaving  New  York,  and  that  during  the 
time  of  the  vessel  lying  at  anchor  off  the  Boca  de  Jura  the  national  fiag  was  dis- 
played from  sunrise  to  sunset,  and  that  at  the  time  of  the  firing  tiie  fiag  on  the 
ship  was  plainly  discernible. 

To  the  above  declaration  the  said  William  H.  Brooks  subscribes  his  name  and 
maketh  oath  the  day  and  date  above  written. 

Wm.  H.  Brooks. 

This  declaration  made  and  sworn  to  before  me  this  22d  day  of  December,  1893. 

John  Hardy, 
United  States  Consular  Agent, 

United  States  Consular  Agency, 

Azua,  December  26, 189S, 

I,  John  Hardy,  consular  agent  of  the  United  States  of  America,  do  hereby  certify 
that  this  is  a  true  copy  of  the  original  on  the  record  book  of  this  agency. 
Given  under  my  hand  and  seal  the  day,  month,  and  year  mentioned. 

John  Hardy, 
United  States  Consular  Agent, 


[Inclomiro  4  in  No.  6.] 
Deposition  of  Charles  Smith, 

United  States  Consular  Agency, 

AzuCf  December  2S,  189S, 

Be  it  known  that  on  the  23d  day  of  December,  1893,  the  following  declaration 
was  made  and  sworn  to  by  Charles  Smith,  seaman,  belonging  to  the  American 
schooner  Henry  Crosby,  of  Bangor,  Me.,  the  said  Charles  Smith  being  confined  to  his 
bed  on  account  of  a  wound  received  in  the  line  of  his  duty  as  seaman  on  board  the 
said  vessel.  Said  Charles  Smith  makes  declaration  that  he  is  a  native  of  Sweden, 
but  has  sailed  in  American  vessels  for  upward  of  three  years  past. 

He  further  declares  that  he  sailed  from  New  York  in  the  above-mentioned  vessel 
in  the  capacity  of  able  seaman  on  the  24th  day  of  November  last;  that  nothing  of 
importance  occurred  until  the  10th  day  of  December,  the  ship  then  lying  at  ancnor 
off  the  coast  of  Santo  Domingo.  Shortly  before  noon  of  the  above  date  the  deponent 
was  ordered  to  go  into  the  boat,  and  accordingly  pulled  toward  the  shore,  with  Sea- 
man Johnson  pulling  and  the  chief  oflicer,  Mr.  Brooks,  steering.  When  within  hail- 
ing distance  of  the  shore,  the  mate  turned  the  boat's  bow  toward  the  vessel  and  then 
the  mate  ordered  us  to  stop  rowing.  The  mate  then  asked  some  man  on  shore — 
speaking  in  £nglish,  ''If  this  was  the  port  of  Aznaf '^  Whatever  answer  was  given 
was  not  understood  by  me. 

During  this  conversation  I  noticed  a  number  of  men  issuing  from  the  bush,  armed 
with  rifles  and  big  knives^  and  called  the  mate's  attention  to  it.    The  mate  then  gave 
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tbe  order  to  give  way  on  the  oars.  Almost  at  the  same  moment  the  men  on-  shore 
commenced  firing,  the  bulls  dropping  in  and  aioiind  boat  in  great  quantity.  Very 
soon  afterwards  I  saw  the  mate  fall  from  his  seat,  face  forward,  to  the  bottom  of 
the  boat,  Johnson  having  stopped  his  oar  and  hid  in  the  bottom  of  the  boat.  I  seized 
the  two  oars  and  endeavored  to  pull  on  board,  bnt  very  soon  receiving  a  ballet  in 
the  front  of  the  thigh,  which  passed  through  and  left  my  body  at  the  posterior,  and, 

fetting  faint  from  pain  and  loss  of  blood,  I,  too,  abandoned  the  oars  and  later  was 
oisted  on  board  and  my  injuries  temporarily  dressed  by  the  captain. 
Charles  Smith  further  maketli  declaration  that  the  ship  held  no  communication 
with  the  shore  of  Santo  Domingo  than  as  above  stated,  and  that  during  the  time  of 
the  firing  on  the  boat  the  flag  of  the  vessel  was  plainly  discernible. 
To  all  of  which  the  said  Charles  Smith  declares  on  oath  that  the  statement  is  true. 

Charles  Smith. 

This  declaration  made  and  sworn  to  before  me  on  the  23d  day  of  December,  1893. 

John  Hardy, 
United  States  Consular  Agent. 

United  States  Consular  Agency, 

Azua,  December  26, 189S, 

ly  John  Hardy,  consular  agent  of  the  United  States  of  America  at  Azua,  do  hereby 
certify  that  this  ia  a  true  copy  of  the  original  on  the  record  book  of  this  agency. 
Qiyen  nnder  my  hand  and  seal  the  day  and  date  ad  supra. 

John  Hardy, 
United  States  Consular  Agent, 


[Indosare  5  In  No.  6.] 
JktpositUm  of  Capt,  A,  F,  Stuhhe, 

United  States  Consular  Aobnct, 

Azua,  December  iXy  189S. 

Be  it  known  that  on  the  22d  day  of  December,  1893,  personally  appeared  before 
me,  John  Hardy,  consular  agent  of  the  United  States  of  America  at  the  port  of  Azua, 
A.  F.  Stubbs,  master  of  American  schooner  Henry  Crosby^  who  makes  the  following 
declaration  and  answer  nnder  oath : 

That  the  said  A.  F.  Stubbs  is  a  citizen  of  the  United  States,  with  residence  in 
Brooklyn,  N.  Y. ;  that  as  master  of  schooner  Henry  Crosby  he  sailed  from  the  port  ot 
New  York,  bound  for  the  port  of  Azua,  and  that  nothing  of  importance  occurred  until 
the  morning  of  the  9th  day  of  December,  when  the  vessel  was  oif  Saliua  Point.  Act- 
ing nnder  the  best  information  he  could  obtain  before  leaving  New  York,  and  also 
consulting  the  chart  used  by  him  on  board,  he  was  led  to  believe  that  Azua  was  about 
15  miles  distant  in  a  northwest  direction;  with  the  sea  breeze  a  corresponding 
eonrse  was  steered  until  he  supposed  himself  opposite  the  inland  town  of  Azua, 
when  the  anchor  was  dropped  at  1.30  p.  m.,  in  6  fathoms  of  water,  and  the  colors  kept 
flying  in  exj^ectation  of  a  visit  from  custom-house  authorities,  the  tend  of  the  shore 
8nowin|^  an  indentation  of  a  small  port;  that  the  colors  were  kept  flying  duriug  day- 
light oi  the  9th  and  hoisted  at  sunrise  Sunday,  the  10th;  that  at  11.30  a.  m.  of  the 
l(nh,  no  communication  having  been  received  from  the  shore,  and  observing  two  or 
three  men  on  the  beach,  he  ordered  William  H.  Brooks,  first  mate  of  the  vessel,  to 
take  the  small  boat  with  two  seamen  and  approach  near  enough  and  hail  if  it  was 
iheport  of  Azua  or  not,  but  on  no  account  to  land. 

watching  the  mate,  he  saw  him  get  near  to  the  beach  and  turn  the  bow  of  his 
boat  seaward.  After  apparently  changing  speech  with  the  men  on  shore,  the  men  in 
the  boat  commenced  to  pull  toward  the  ship.  That  during  the  time  of  the  mate's 
speaking  with  the  men  on  shore  he  was  surprised  to  see  a  great  number  of  nrnied 
men  issue  from  the  woods,  probably  thirty  or  forty,  and  the  moment  the  boat  com- 
menced to  move  toward  the  ship  they  opened  Are  on  the  boat,  the  result  beiug  that 
the  mate,  William  H.  Brooks,  having  been  struck  on  the  hip  by  a  ball  which  had  prob- 
ably passed  through  the  woodwork  of  the  boat  and  thus  lost  a  great  part  of  its 
force,  fell  from  his  seat.  His  injury  proved  to  be  a  large  contusion.  The  man  pull- 
ing the  after  oar  hid  himself  in  the  bottom  of  the  boat,  and  Charles  Smith,  seauinn, 
the  bow  oar,  was  shot  so  sevj»re]y  that  he  fell  from  his  seat.  The  crew  of  the  boat 
being  apparently  totally  disabled  the  troops  on  shore  opened  Are  ou  the  ship,  the 
rifle  balls  passing  through  the  rigging  and  some  few  landing  on  deck,  so  that  it 
becaaie  nooesaary  to  order  the  rest  of  the  crew  below  for  safe^. 
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The  said  A.  F.  Stnbbs  further  declares  that  dnringj  his  voyngo  he  held  no  commn- 
nication  with  the  shore  and  was  engan^ed  in  peaceful  and  lawful  occupation.  To  all 
which  he  affirms  under  oath  the  day  and  date  above  mentioned. 

A.  F.  StubbS; 
Master  of  American  Schooner  Henry  Crosby. 

This  declaration  was  made  and  sworn  to  before  me  the  22d  day  of  December,  1893. 

John  Hardy, 
United  States  Consular  Agent, 


ADDITION. 


As  the  claase  concerning  the  anchorage  of  the  schooner  Henry  Crosby  is  deemed  not 
sufficiently  clear,  it  is  acknowledged  that  througli  bail  information  and  nnacquaint- 
ance^  the  vessel  y^as  anchored  in  a  part  of  the  coast  not  recognized  as  a  port  of  entry 
and  uninhabitable. 

A.  F.  Stubbs. 
I  certify  to  the  above  signature. 

John  Hardy, 
United  States  Consular  Agent, 

United  States  Consular  Agency, 

Azuaf  December  S6,  1896, 

I,  John  Hardy,  consular  agent  of  the  United  States  of  America  at  Azua,  certify 
that  this  is  a  true  copy  of  the  original  on  the  record  books  of  this  agency. 
Given  under  my  hand  and  seal  the  day,  month,  and  year  above  written. 

John  Hardy, 
United  States  Consular  Agent 


Mr,  Herbert  to  Mr,  Oresham. 

Kavy  Department, 

WdshiTtgion^  January  25y  1894, 

Sib:  I  have  the  honor  to  transmit  herewith  for  your  information 
copy  of  a  communication  received  from  the  commanding  officer  of  the 
U.  S.  S.  Kearsargcj  dated  January  2, 1894,  relative  to  the  recent  out- 
break at  Azua,  Santo  Domingo. 

The  report  mentioned  in  paragraph  10  of  this  inclosure  has  not  been 
received. 

Very  respectfully,  etc., 

H.  A.  Herbert. 


[Inclosure.] 
Commander  Heya^ian  to  Mr.  Herbert, 

U.  S.  8.  Kearsarge,  Tiiiud  Rate, 

Azua  Bay,  Santo  DomingOf  January  S,  tS94, 

Sir:  In  obedience  to  tbe  Department's  orders  of  December  20,  1893,  after  cafefiil 
investigation  I  have  the  honor  to  make  the  following  report  of  the  recent  ontbre^k 
at  Azna,  Santo  Domingo,  and  of  the  tiring  on  a  boat  of  the  American  schooner  Henry 
Crosby  by  Government  soldiers,  and  the  wounding  of  two  men  of  that  schooner: 

1.  On  December  3, 1893,  Gen.  G.  Campo,  governor  of  Azua,  was  assassinated  by 
revolntionists.  Meiisures  were  taken  to  prevent  the  escape  of  the  assassins  from  the 
country^  and  stifict  orders  were  given  to  watch  every  vessel  that  touched  on  the 
coast. 

2.  On  December  9, 1893,  the  American  schooner  Henry  Crosby,  of  Bangor,  Me.,  A.  F. 
Stubbs,  master,  from  New  York,  for  the  port  of  Azua,  loaded  with  machinery  and 
railway  material,  consigned  to  Mr.  John  Hardy,  United  States  consular  agent  at 
Azna,  anchored  at  Puerto  Viejo,  which  is  not  a  port  of  entry.  The  schooner  hoisted 
American  colors  and  signaled  for  a  pilot.  No  customs  officials  visited  the  schooner, 
and  the  captain  waa  undecided  if  he  were  at  the  seaport  of  Azua.  On  the  morning 
of  December  10,  the  mate,  W.  H.  Brooks,  and  two  seamen  were  sent  in  a  boat  to 
inqnire  if  that  was  the  port  of  Azua.  The  mate  was  ordered  not  to  land,  and  tho 
schooner  had  American  colors  flying. 
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When  near  the  shore  the  mate  stopped  the  boat  and  asked  two  soldiers  on  shore, 
in  English^  if  that  were  the  port  of  Azna.  The  reply  was  in  Spanish  and  not  under- 
stood, bnt  was  supposed  to  be  in  the  affirmative.  At  this  moment  a  number  of 
soldiers,  about  25,  came  ont  from  behind  bushes.  The  mate  became  alarmed  and 
be^an  to  return  to  the  schooner.  The  soldiers  opened  lire  on  the  schooner's  boat 
llie  mate  was  struck  and  fell  in  the  bottom  of  the  boat.  The  bullet  grazed  him  and 
stunned  him,  bnt  he  soon  recovered.  Charles  Smith,  seaman,  was  hit  in  the  thi^h 
and  severely  wounded.  The  third  man  in  the  boat  dropped  out  of  sight.  The 
soldiers  then  began  firing  on  the  schooner  and  several  shots  nit  her. 

3.  Mr.  John  Fiardy,  oousiffuee  of  the  schooner,  heard  of  the  shooting  and  sent  a 
boat  to  see  if  it  were  the  Lcuooner  he  expected.  Upon  learning  that  it  was  he  at 
once  reported  to  the  governor  of  Azna,  Gen.  Luis  Pelletier,  that  soldiers  had  fired  on 
an  American  schooner  while  she  had  American  colors  flying.  The  schooner  came  to 
Azna  Bay  and  her  unloading  was  not  delayed.  The  wounded  seaman,  Charles 
Smith,  was  taken  to  Azna  and  given  medical  attendance;  he  is  improving  and  will 
)>robably  entirely  recover. 

Depositions  setting  forth  the  above  facts  are  on  file  at  the  consular  agency  at 
Azna,  and  are  signed  by  A.  F.  Stubbs,  master;  William  H.  Brooks,  mate;  and 
Charles  Smith,  seaman ;  and  copies  have  been  forwarded  to  the  American  minister. 

The  master  of  the  schooner  had  made  every  efibrt  to  find  the  location  of  the  port 
of  Azua  before  leaving  New  York,  as  it  is  not  charted.  The  schooner  made  no  ports 
between  New  York  and  Puerto  Yiejo. 

4.  President  Heureaux  has  ordered  the  governor  of  Azna  to  watch  strange  vessels 
to  prevent  the  assassins  of  Governor  Campo  from  leaving  the  country  and  the  land- 
ing of  arms  and  ammunition  for  use  by  revolutionists.  It  was  for  this  purpose  that 
the  soldiers  were  sent  to  Puerto  Viejo  when  the  Henry  Crosby  was  sighted.  The 
tiring  on  the  boat  was  done  without  any  investigation  whatever  to  ascertain  the 
character  of  the  schooner. 

5.  By  order  of  President  Heureaux,  Gen.  G.  Marchena  and  eight  others,  supposed 
to  be  leading  revolutionists,  were  shot  at  Azua  on  December  21, 1893. 

6.  I  sent  an  oflicer  to  Azua  to  call  *  on  the  governor,  and  I  was  informed  that  the 
governor  would  call  on  me  to-day,  which  he  did.  During  the  Interview  GroverDor 
Pelletier  stated  that-  he  deeply  regretted  that  the  American  vessel  had  been  fired 
upon,  and  attributed  it  to  the  ignorance  of  the  officer  in  charge  of  the  detachment 
sent  to  Puerto  Yiejo.  The  governor  expressed  the  kindliest  feelings  for  Americans, 
and  assured  me  he  gave  no  orders  to  fire  on  an  American  vessel.  During  his  visit 
he  was  received  with  honors  due  his  rank. 

7.  The  condition  of  afi^airs  in  the  Republic  of  Santo  Domingo  are  at  the  present  time 
most  quiet;  The  recent  shooting  of  General  Marchena  and  others  will  tend  to  pre- 
vent outbreaks  in  the  future. 

8.  I  am  informed  by  the  American  consular  agent,  Mr.  John  Hardy,  that  Americans 
are  treated  with  consideration,  and  that  American  interests  are  perfectly  safe  in 
Santo  Domingo,  and  I  have  every  reason  to  believe  that  such  are  the  facts. 

9.  I  have  given  the  details  of  the  firing  on  the  schooner,  as  I  believe,  in  accordance 
with  the  facts,  and  any  recommendation  on  my  part  I  deem  unnecessary. 

10.  I  forward  herewith  an  account  of  the  recent  outbreak  furnished  by  a  Gov- 
ernment official  of  Azua,  through  the  consular  agent,  Mr.  Hardy,  as  giving  the 
Government's  side  of  the  trouble. 

11.  On  my  return  to  Santo  Domingo  City  I  shall  cable  to  the  Department. 
Yery  respectfully, 

O.  F.  Hkyerman,  Commodore  Commanding, 


Captain  Stuhbs  to  Mr.  Gresham, 

[Telegram.] 

New  York,  March  lOj  1894. 

Has  there  been  any  settlement  or  attempt  to  settle  on  the  part  of  the 
Government  of  Santo  Domingo  for  the  injuries  to  schooner  Henry  Crosby 
and  crew,  at  Azna,  December  10 1  Please  wire  reply  care  Smith,  Greg- 
ory &  Winters,  New  York. 

A.  F.  Stubbs, 
Master  Schooner  Henry  Crosby. 
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Mr.  Oreaham  to  Captain  8tubb9, 

(Telegram.] 

Department  op  Statb, 

Washington,  March  10,  1894. 

A.  F.  Stubbs,  Ma^er  Schooner  Henry  Crosby : 

(Care  of  Smithy  Gregory  &  Winters,  New  York  City.) 

No. 

W.  Q.  Gbesham. 


Messrs.  Ooodrich,  Deady  <6  Goodrich  to  Mr.  Oresham. 

New  York,  April  3, 1894. 

Sir  :  We  have  the  honor  to  transmit  herewith  memorial,  affidavits, 
etc.,  in  the  claim  of  Henry  Lord  and  others,  owners,  master  and  crew 
of  the  schooner  Henry  Crosby,  which  was  fired  upon  by  soldiers  of 
Santo  Domingo  in  December,  1893. 
We  have  a  power  of  attorney  to  act  for  all  the  memorialists. 
Wo  beg  to  request  immediate  action  for  the  redress  of  an  insult  to 
our  flag,  and  of  damages  suffered  by  the  memorialists, 
itespectfully,  yours, 

Goodrich,  Deadt  &  Goodrich. 


[IncloAare.] 
Memorial  of  Henry  Lord  ei  al. 

New  YORIC,  April  S,  1894. 

Hon.  Walter  Q.  Grbsiiam, 

Secretary  of  State, 

Sir  :  Your  memorialists,  namely,  Henry  Lord,  and  Edward  and  Isaiah  K.  Stetson, 
executors  and  trustees  of  the  estate  of  George  Stetson,  deceased;  Edward  Stetson 
and  Sarah  J.  Stetson,  trustees  of  the  estate  of  Isaiah  Stetson,  deceased;  Edward 
Stetson  and  IsaiaJi  K.  Stetson,  copartners  as  E.  &  I.  K.  Stetson;  Edward  B.  Nealleyj 
Delia  E.  Hinks,  administratrix;  Terence  F.  Cassidy,  Henry  Rollins,  George  Daven- 

Sort,  all  of  Bangor,  Me. ;  George  B.  Hook,  of  Brewer,  Me. ;  Abel  F.  Stubbe,  of 
rooklyn,  N.  Y. ;  Howard  M.  Baker  and  George  D.  Carver,  copartners  as  Baker  &, 
Carver,  and  Henry  Griswold,  of  New  York  City,  are  the  owners  of  the  schooner 
Henry  Crosby;  and  your  memorialist,  Henry  Lord,  is  the  owner  of  a  oue-eizteenth 
part  of  said  schooner,  and  is  the  managing  owner  thereof. 

Your  memorialist,  Abel  F.  Stubbs,  was  the  master  of  said  schooner;  yonx  memo- 
rialist, W.  H.  Brooks,  the  first  mate;  Alexander  Renney,  the  second  mate;  Julius 
Paul,  steward,  and  George  Derr,  Charles  Smith,  A.  E.  Swenson,  and  John  Janson, 
the  seauien  thereon. 

All  of  your  memorialists  are  citizens  of  the  United  States,  except  as  stated  in  the 
annexed  affidavits. 

The  said  schooner  Henry  Crosby  belongs  to  Brewer,  Me.  She  was  built  there  in 
the  year  1884,  and  is  391  tons  net  register.    She  is  valued  at  the  sum  of  about  $2^,000. 

On  the  24th  day  of  November,  1893,  the  schooner,  with  the  foregoing  crew  on 
board,  sailed  from  the  port  of  New  York  with  a  cargo  of  railroad  iron,  lumber, 
bricks,  a  hoisting  engine,  and  other  cargo,  from  Messrs.  Hugh  Kelley  &  Co.,  con- 
signed to  John  Hardy,  at  Azna,  Santo  Domingo.  Neither  the  vessel  nor  any  of  the 
persons  on  board  of  her  had  ever  been  at  the  port  of  Azua  before.  The  consignee 
of  the  cargo  was  the  United  States  consular  agent  at  the  port  of  Azna.  Before  the 
schooner  left  the  port  of  New  York,  Captain  Stnbbs  made  inqniries  as  to  the  location 
and  character  of  the  port  of  Azua,  and  was  informed  that  the  port  bore  northwest 
from  Salinas  Point.  Accordingly,  she  was  headed  northwest,  a  flag  for  a  pilot  was 
set  and  kept  flying,  and  at  1  o'clock  on  Saturday,  the  9th  of  Decemberi  1893,  reached 
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ft  place  which  oorresponded  with  the  doscription  of  Azna.  The  place  was  snbse- 
qaently  ascertained  to  be  Old  Azua,  and  not  the  port  of  Azua  to  which  the  vessel 
wa8  consigned. 

The  vessel  came  to  anchor  abont  400  yards  from  the  shore,  and  laid  at  anchor  there 
nntil  Snuday  noon,  bnt  was  not  visited  by  the  cnstoms  officers,  a  pilot,  nor  any  of 
the  anthorities.  On  Snnday  at  noon,  Captain  Stnbbs  sent  the  yawl  boat  in  com- 
mand  of  the  first  mate,  William  H.  Brooks,  and  two  sailors,  Charles  Smith  and  John 
Janson,  to  make  inquiries  as  to  whether  the  place  was  the  port  of  Azua.  Captain 
Stnbbs  directed  the  mate  not  to  attempt  to  land,  but  to  make  inqniries  from  any 
person  that  he  saw  on  the  beach.  The  boat  went  to  a  point  about  200  feet  off  the 
tMsach  and  stopped. 

The  schooner  at  this  time  lay  headed  aboat  south,  her  stern  being  to  the  shore. 
Captain  Stnbbs  stood  on  the  quarter  deck  with  his  glass,  watching  the  movements 
of  the  yawl  boat.  The  United  States  flag  was  flying  at  the  mizzen  topmast  of  the 
schooner,  as  it  had  been  since  coming  to  anchor  the  day  before.  There  were  on  the 
beach  at  that  time  some  ten  or  twelve  soldiers,  and  no  other  persons,  so  far  as  could 
be  discerned  f^om  the  schooner  or  the  yawl  boat.  The  mate  asked  if  the  place  was 
the  port  of  Azna,  and  received  the  reply  that  it  was.  He  thereupon  turned  his  boat 
head  off  from  shore  and  started  to  row  back  to  the  schooner.  He  had  gotten  per- 
haps 100  yards  offshore,  when  from  behind  the  bushes  there  came  a  large  number  of 
soldiers  in  uniform.  They  formed  a  file ;  there  appeared  to  be  an  officer  in  command 
of  them.  They  immediately  fired  upon  the  small  boat,  and  continued  to  fire  for  some 
time,  both  at  the  small  boat  and  at  the  schooner,  until  the  small  boat  reached  the 
schooner's  side  and  the  men  got  on  board.  The  mate,  Brooks,  was  wounded  in  the 
thi«]:h  and  the  seaman,  Smith,  was  also  wounded  in  the  thigh.  Avery  large  number 
of  shots  was  fired — at  least  several  hundred.  The  officers  and  crew  of  the  schooner 
were  compelled  to  take  refuge  below  decks. 

Captain  Stubbs  took  care  of  the  wounded  men,  and  afterwards  obtained  for  them 
medical  attendance  when  they  reached  Azua. 

That  qame  evening,  Sunday,  the  10th  of  December,  a  barge  came  alongside  having 
on  board  a  number  of  soldiers,  and  also  a  pilot  sent  by  Captain  Hardy,  the  consignee 
of  the  vessel.  The  soldiers  remained  on  board  until  the  vessel  was  moved  the  next 
day  to  Azua. 

Captain  Stubbs  subsequently  ascertained  that  the  place  where  he  first  came  to 
anchor  was  old  Azua,  and  was  not  the  port  of  Azua  to  which  he  was  consigned. 
The  port  of  Azua  was  about  10  miles  away.    At  Azua  the  cargo  was  delivered. 

William  H.  Brooks,  the  mate,  was  taken  care  of  by  Captain  Stubbs  on  board  of 
the  vessel.  His  wound  consisted  of  a  flesh  wound  in  the  leit  thigh.  The  ball  struck 
the  exterior  of  the  thigh  a  few  inches  below  the  hip  bone,  striking  the  hip  bone  and 
glancing  off.  A  severe  injury  to  the  hip  bone  was  produced  by  the  shot.  Brooks 
was  partially  incapacitated  for  work  for  some  six  weeks  after  the  injury  and 
snffeied  a  good  deal  of  pain.  He  was  attended  by  Captain  Stubbs,  who  dressed  his 
wound  and  took  care  of  him. 

The  sailor.  Smith,  was  struck  also  in  the  left-  thigh,  the  ball  entering  the  under 
side  of  the  thigh  and  coming  out  below  the  pelvis.  The  wound  was  some  17  inches 
long. 

After  the  yawl  boat  came  alongside  of  the  schooner  it  was  hoisted  on  deck  with 
Smith  in  it,  and  Smith  was  then  lifted  out  and  carried  into  the  cabin.  There  Cap- 
tain Stubbs  attended  to  him  as  best  he  could  until  medical  attendance  could  be 
obtained.  Captain  Stubbs  dressed  the  wound,  and  if  it  had  not  been  for  his  prompt 
attention  to  it  Smith  would  have  undoubtedly  bled  to  death.  Medical  attendance 
could  not  be  procured  until  Monday  afternoon  at  4  o'clock,  some  twenty-eight  hours 
after  he  was  wounded.  At  that  time  Captain  Stubbs  obtained  a  doctor  from  Azua, 
who  came  on  board  and  attended  Smith.  Subsequently  Smith  was  carried  to  the 
town  of  Azua  on  a  litter,  some  4  miles  from  the  place  were  the  vessel  was  at  anchor, 
and  he  was  kept  there  until  taken  to  New  York.  Smith  up  to  the  present  time  has 
not  been  able  to  work,  and  there  is  a  likelihood  of  there  being  a  permanent  injury. 
He  was  not  brought  home  by  the  schooner,  but  was  sent  home  by  a  steamer  from 
Azna  by  the  United  States  consular  agent. 

After  the  vessel  had  partly  discharged  her  cargo,  and  while  she  was  lying  at  anchor 
off  the  port  of  Azua,  the  captain  of  the  port  came  on  board  and  demanded  of  Captain 
Stnbbs  that  he  go  at  once  to  Azua,  that  the  president  wished  te  see  him.  Captain 
Stubbs  at  first  declined  te  go,  and  demanded  of  the  port  captain  bis  authority  from 
the  President  directing  him  te  appear.  The  port  captain  replied  that  he  had  no. 
letter,  but  the  President  had  sent  him  personally  to  bring  Captain  Stubbs  to  Azna. 
Finally  Captain  Stubbs  agreed  to  go,  and  proceeded  on  horseback  to  Azua.  He  first 
went  to  the  office  of  Captain  Hardy,  the  United  States  consular  agent,  and  had  a 
eonversation  with  Captain  Hardy's  clerk,  who  informed  him  that  the  President 
wished  Captain  Stnbbs  to  ^o  te  the  governor's  office  and  there  sign  a  paper. 

Cftptain  Stnbbs  went  with  the  interpreter  of  the  consular  agent's  office  to  the 
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office  of  the  goyemor.  When  they  reached  the  goTemoT's  office  •  paper  written  in 
Spanish  was  presented  and  Captain  Stabbe  was  directed  to  sign  it.  Captain  Stiibbs 
twice  declined,  saying  that  he  could  not  understand  Spanish  and  was  not  willing  to 
sign  any  paper  written  in  that  language.  Upon  his  refusal  the  governor  gave  some 
order  in  Spanish,  which  was  followed  by  a  bugle  signal,  and  immediately  upon  the 
ffiving  of  the  si^pial  soldiers  to  the  number  of  75  or  100  surrounded  Captain  Stnbbs. 
Upon  the  appearance  of  the  gaard  the  interpreter  said  that  he  would  go  to  the  con- 
sular agent  and  bring  him  to  the  goYemor's  office.  He  was  considerably  alarmed  at 
what  was  happening.  When  the  consular  agent  appeared,  he  asked  Captain  Stubbs 
what  was  the  matter.  Captain  Stubbs  replied  that  he  was  asked  to  sign  a  paper 
written  in  Spanish,  and  that  he  was  not  willing  to  do  so.  Captain  Hardy  there- 
apon  went  into  the  governor's  room. 

In  the  meanwhile  the  President  had  oome  and  gone  into  the  governor's  room.  He 
called  Captain  Hard^  in  there  and  Captain  Hardy  went  in.  Captain  Stnbbs  over- 
heard a  conversation  in  Spanish,  the  words  of  which  he  did  not  know,  but  from  the 
manner  of  both  the  participants  in  the  conversation  there  seemed  to  be  considerable 
dispute  between  them.  The  conversation  was  carricnl  on  in  an  angry  tone.  Captain 
Hardy,  after  the  conversation  with  the  President  was  over,  upheld  Captain  Stubbs 
in  his  refusal  to  sign  the  paper  unless  it  should  be  interpreted  into  English  and 
(yaptain  Stubbs  given  a  chance  to  examine  it.  Captain  Stubbs  and  Mr.  Hardy  there- 
upon left  the  governors  office  without  molestation. 

On  their  return  to  the  consular  office  what  purported  to  be  a  translation  of  the 
paper  was  submitted  to  Captain  Stubbs.  It  was  an  exoneration  of  the  soldiers,  the 
officers  of  the  Government,  and  the  Republic  of  Santo  Domingo  from  all  blame  for 
the  firing  upon  the  vessel  when  at  anchor  off  Azna.  Captain  Stubbs  declined  to  sign 
it.  Subsequently  Captain  Hardy  was  requested  by  the  President  to  prepare  a  state- 
ment for  Captain  Stubbs  to  sign,  stating  that  the  vessel  had  come  to  anchor  at  Puerto 
Viejo  by  mistake  for  the  port  of  Azna.    That  document  Captain  Stubbs  signed. 

By  reason  of  the  premises  aforesaid  the  schooner  was  delayed  at  the  port  of  Azna 
for  two  or  three  days.  After  she  had  taken  in  some  forty  tons  of  cargo  sne  proceeded 
to  the  port  of  Macoris  to  take  in  sugar.  When  the  schooner  arriv<3  there  flhe'was 
delayed  for  some  twelve  days  by  reason  of  her  arriving  later  than  the  time  at  which 
she  ought  to  have  reported  there,  because  of  the  arrival  of  the  steamer  which  was 
loaded  ahead  of  her,  it  being  the  custom  of  that  ^ort,  as  well  as  of  other  ports,  to 
give  steam  vessels  precedence  over  sailing  vessels  in  loading  or  dischargine. 

George  Hardy,  the  son  of  Captain  Hardy,  the  consular  agent  at  Azua,  beard  the 
soldiers  who  had  fired  upon  the  yawl  boat  boasting  in  Azua  that  they  had  killed 
three  of  the  American  sailors. 

Annexed  hereto  are  the  affidavits  in  support  of  this  memorial,  and  also  a  certifi- 
cate of  the  physician  at  the  marine  hospital  at  New  York,  showing  the  condition  of 
your  memorialist,  Smith,  at  the  date  of  this  memorial. 

Your  memorialists,  by  reason  of  the  foregoing  facts,  have  suffered  indij^ities, 
insult,  and  some  of  them  physical  injury.  The  action  of  the  soldiers  or  Santo 
Domingo  was  an  outrage  wholly  without  cause,  and  was  an  insult  not  only  to  the 
schooner  and  her  crew,  but  to  the  flag.  No  blame  of  any  sort  is  to  be  attached  to 
your  memorialists  for  the  part  they  took  in  the  affair,  but  the  assault  was  entirely 
unprovoked  and  causeless. 

lOur  memorialists,  the  owners  of  the  vessel,  were  compelled  to  pay  out  various 
sums  of  money  and  suffer  various  items  of  loss,  a  statement  of  which  is  annexed 
hereto  marked  ''Expenses  incurred  at  Azua." 

Wherefore  your  memorialists  respectfully  pray  that  damages  may  be  asked 
through  the  Department  of  State  from  the  Government  of  Santo  Domingo.  Dam- 
ages to  the  owners  of  the  vessel  in  the  amount  of  $5,000,  in  addition  to  the  amounts 
stated  in  the  statement  hereto  annexed  and  entitled  ''Expenses  incurred  at  Azua;" 
damages  to  your  memorialists.  Brooks  and  Smith,  each  in  the  sum  of  $15,000;  dam- 
ages to  your  memorialist,  Johanson,  in  the  sum  of  $5,000;  damages  to  your  memorial- 
ist, Stnbbs,  in  the  sum  of  $5,000;  damages  to  each  of  your  memorialists,  Renney, 
Derr,  Paul,  and  Swenson,  in  the  sum  of  $1,000  each. 

And  your  memorialists  will  ever  pray. 

Henry  Lord, 

Managing  Owner. 
Abel  F.  Stubbs. 
William  H.  Brooks. 
Charles  Smith. 
Gkorge  Derr. 
Juuus  Paul- 
Alec.  £.  SWENSOM. 
JOHAN  jAKSKy- 
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[SubindMon  1.] 

DepoHHan  of  William  H.  Brwtk$. 

CJiriTKD  Statks  of  America, 

Ctljf,  Cottniy,  and  State  of  New  York,  M.- 
William H.  Brooks^  being  duly  sworn,  says: 

I  am  an  American  citizen,  having  been  bom  at  Papenburg,  Germany,  and  came  to 
thia  country  when  I  was  17  years  of  age,  and  went  to  reside  in  Brooklyn,  N.  Y., 
where  I  have  lived  ever  since.  I  am  now  27  years  of  age.  I  took  out  my  naturaliza- 
tion papers  in  the  city  of  Brooklyn  in  1889  or  1890.  I  have  followed  the  tea  ever 
since  I  was  13  years  of  age. 

I  was  first  mate  on  the  schooner  Benry  Croahy  on  her  last  voyage  from  New  York 
to  AzoAy  Santo  Domingo.  We  had  aboard  a  cargo  of  railroad  iron,  bricks,  lumber, 
machinery  for  sugar  mill,  and  one  small  hoisting  engine,  spikes,  and  bolts,  and  other 
railroad  material,  and  some  spars  on  deck.  The  vessel  was  chartered  to  Hugh  KeUey 
&  Co.,  who  loaded  the  lumber  for  the  voyage  in  question. 

We  left  New  York  about  the  24th  day  of  November,  1893,  having  on  board  the 
master,  first  and  second  mates,  four  seamen,  and  a  cook.  We  arrived  off  Ocoa  Bay, 
which  is  on  the  southern  aide  of  Santo  Domingo^  on  or  about  the  8th  of  December, 
1893,  and  going  up  the  bay,  anchored  off  the  River  Via,  on  which  Azua  is  situated, 
on  the  9th  of  December,  about  1  o'clock  in  the  afternoon,  shore  time.  Our  auchorage 
was  about  one-fourth  of  a  mile  from  the  shore  in  about  5  or  6  fathoms  of  water.  The 
Uuited  States  flag  was  set  at  the  mizzen  topmast  on  the  morning  of  the  9th,  at  da^- 
Ught,  and  also  an  American  jack  at  the  fore.  These  continued  to  be  flying  until 
sundown,  when  they  were  taken  in.  The  next  morning  at  sunrise  we  set  the  Ameri- 
can ensign  at  the  mizzen  top,  and  it  remained  there  every  day  during  daylight  as 
Ions  as  we  remained  at  anchor. 

About  half  past  11  a.  m.  on  Sunday,  the  10th,  the  captain  ordered  the  mate  and  two 
seamAn,  Charles  Smith  and  John  Johnson  to  take  the  yawl  boat  and  go  toward  the 
shore,  where  men  were  seen,  for  the  purpose  of  inquiring  whether  that  was  the  port 
of^aa.  The  captain  directed  me  to  so  near  enough  to  the  shore  to  talk  with  the 
men,  bat  not  to  go  ashore.  We  got  into  the  boat,  pulled  toward  the  shore,  aaw  the 
men,  and  sot  to  within  about  1^  feet  of  the  shore.  There  were  on  the  beach  two 
men ;  I  asked  these  men  if  that  was  the  port  of  Azua.  As  near  as  I  could  understand 
them,  theyaaid  yes.  I  don't  speak  Spanish,  but  spoke  to  them  in  English.  As  soon 
as  we  got  the  answer  that  it  was  the  port  of  Azua,  we  headed  the  boat  for  the  schooner, 
and  started  to  go  toward  her.  I  was  sitting  in  the  steering,  my  back  t  eing  to  the 
atem  of  the  boat.  Shortly  after  we  started  for  the  ship  my  men  informed  me  that 
there  were  other  men  on  the  shore  besides  the  two  men :  that  30  or  40  men  came  out 
of  the  bush  and  were  getting  ready  to  fire  upon  us,  ana  a  volley  was  fired  at  us.  I 
and  John  Johnson  laid  down  in  the  bottom  of  the  boat,  but  the  other  man.  Smith, 
eontinaed  to  row.  We  had  hardly  laid  down  when  tlie  man  that  was  rowing  was 
struck  with  a  shot  and  fell  into  the  bottom  of  the  boat;  then  I  got  up  and  took  the 
oars  and  beffan  to  row.  Almost  immediately  another  bullet  struck  me  on  the  left 
hip  bone  and  glanced  off,  causing  a  wound.  I  continued  to  row,  and  got  the  wounded 
man  aboard  the  shin.  While  I  was  rowing  I  saw  all  of  the  30  or  40  men  were  shoot- 
ing as  rapidly  as  tney  could,  and  I  heard  the  bullets  whistling  around  me.  This 
was  while  we  were  in  a  direct  line  between  the  men  and  the  schooner,  and  many  of 
the  shots  most  have  reached  the  schooner. 

We  remained  at  anchorage  until  the  next  morning  at  8  o'clock.  On  Sunday  night, 
however,  a  pilot  came  off  in  a  boat  with  about  fifteen  soldiers,  and  came  aboard  the 
vessel  and  remained  there  all  night.  The  next  morning,  Monday,  about  4  o'clock,  we 
got  up  onr  anchor  under  the  instructions  of  the  pilot  and  sailed  to  somewhere  near 
a  wharf,  which  is  the  landing  wharf  of  the  port  of  Azua,  and  we  anchored  about  a 
qnarter  of  a  mile  off  that  pier.  We  remained  at  that  anchorage  until  aboat  January 
17, 1894,  occupying  that  time  in  discharging  onr  cargo  by  lighters  to  the  wharf  and 
in  taking  in  a  portion  of  our  return  cargo.  Thence  we  went  to  Macoris»  Santo 
Domingo,  some  50  or  60  miles  to  the  eastward  of  Ocoa  Bay,  where  we  took  in  the 
balance  of  our  cargo,  and  sailed  for  New  York,  where  we  arrived  on  or  about  March 
3, 18M. 

After  wo  arrived  on  board  the  achooner  the  captain  dressed  my  wound,  and  after 
a  whila  at  healed;  bat  it  troubled  me  for  some  time,  hindering  me  somewhat  in  my 
work  aboard  the  vessel. 

While  I  was  lying  in  the  bottom  of  the  boat  two  or  three  bullets  struck  the  boat, 
and  one  or  some  of  them  splintered  the  boat  so  that  a  lot  of  splinters  and  slivers  of 
wood  were'  drtren  into  my  left  cheeky  which  were  extracted  by  the  captain  after  I 
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got  aboard  the  ship.    These  splintere  covered  the  whole  of  my  left  cheek  down  to 
my  collar,  and  there  must  have  been  30  or  40  of  them. 

William  H.  Brooks. 

Sworn  to  before  me  this  19th  day  of  March,  1894. 

[SEAL.]  Avery  F.  Cushman, 

Notary  Public,  Kings  County, 
(Certificate  filed  in  New  York  County.) 


[Sublnclosure  2.] 

Deposition  of  Charles  Smith. 

United  States  of  America, 

City,  County,  and  State  of  Nmv  York,  ss: 

Charles  Smith,  being  duly  sworn,  says: 

I  was  born  in  Sweden  and  came  to  this  country  when  I  was  19  years  of  age.  1  am 
now  22  years  of  age  and  have  followed  the  sea  since  I  was  16  years  old.  I  live  at  No. 
19  Columbia  street,  Brooklyn,  when  I  am  in  port. 

I  have  read  the  affidavits  of  William  H.  Brooks  and  Alexander  Renney,  and  declare 
that  the  contents  thereof  arc  true. 

I  was  one  of  the  men  who  went  in  the  yawl  boat  of  the  schooner  Crosby  toward 
the  shore  for  the  purpose  of  making  inquiries  of  the  men  whom  we  saw  ashore.  I 
was  rowing  the  boat  and  after  we  h«ad  made  inquiries  of  the  men  whether  that  was 
the  port  of  Azua  and  started  to  return  to  the  ship,  I  saw  a  number  of  men,  I  should 
think  30  or  40  of  them,  some  of  them  in  uniform  and  some  without  uniforms,  but  all 
of  them  with  guns  and  knives,  come  out  of  the  bushes  on  the  shore  and  prepare  to 
fire  at  us,  which  I  told  Mr.  Brooks,  the  mate.  I  continued  to  row  as  hard  as  I  could, 
but  had  not  got  very  far  wken  I  was  struck  with  a  ball  on  the  upper  part  of  my  left 
leg  at  the  side,  the  ball  going  into  the  fiesh  and  coming  out  behind,  making  an  ngly 
and  painful  wound  17  inches  long.  I  fell  to  the  bottom  of  the  boat  and  remained 
there  until  the  boat  got  alongside  of  the  schooner,  when  the  boat  was  hoisted  out 
with  me  in  it,  and  I  was  taken  out  and  put  on  the  deck,  and  subseqnently  taken  to 
the  second  mate's  room  in  the  cabin,  where  I  remained  until  the  morning  of  the  12th 
of  December,  when  I  was  taken  on  a  stretcher  and  carried  4^  miles  away  to  a  private 
house  at  Azua,  where  I  remained  about  fifty- eight  days,  when  I  was  sent  to  New 
York  on  the  steamer  State  of  Texas  by  Mr.  Hardy,  the  United  States  consnalr  agent. 

While  I  was  on  the  schooner  my  wonnd  was  attended  to  by  Captain  Stubbs,  the 
master  of  the  schooner,  but  I  received  no  medical  treatment  nntil  the  afternoon  of 
the  11th  of  December,  when  a  doctor  came  and  cared  for  me,  and  I  also  received  medi- 
cal treatment  during  the  time  that  I  remained  ashore  nt  Azua. 

While  I  was  on  board  of  the  steamer  State  of  Texas,  I  had  to  dress  my  own  wound 
and  care  for  it  with  medicine  that  I  received  trom  the  doctor  at  sea.  I  got  no  med- 
ical attendance  until  I  arrived  at  New  York,  since  which  time  I  have  been  several 
times  to  Castle  Garden,  where  my  wonnd  has  been  dressed  by  the  doctor  there. 

M3'  wound  still  troubles  me.  I  am  unable  to  work,  and  am  suffering  great  pain 
with  it. 

Charles  Smith. 

Sworn  to  before  me  this  20th  day  of  March,  1894, 

[seal.]  Avery  F.  Cushman, 

Notary  Public  Kings  County. 

(Certificate  filed  in  New  York  County.) 


[Snbinclosure  3.] 

Deposition  of  Abel  F.  Stubbs. 

United  States  of  America,  State  of  New  York. 

City  and  County  of  New  York,  m; 

Abel  F.  Stubbs,  being  dnly  sworn,  says:  I  was  bom  at  North  Bnckport,  Me., 
where  I  reside  in  the  summer  time,  althongh  my  residence  is  in  the  city  of  Brooklyn. 
I  am  56  years  of  age.  I  have  followed  the  sea  since  I  was  12  years  old.  I  am  master 
of  tho  schooner  Henry  Crosby,  and  have  been  such  ever  since  she  was  built  in  1884, 
and  am  the  owner  of  three- sixteenths  of  her.  The  schooner  is  about  891  tons  net.  She 
was  built  in  Brewer,  Me.,  and  is  owned  by  the  following  persons,  all  of  whom  are 
American  citizenSi  viz: 
Abel  F.  Stubbs Six  thirty-seconds. 

(Of  Brooklyn,  N.  Y.) 
Henry  Lord Two  thirty-secondt. 
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Geoige  Stetson Four  thirty-secondB. 

Estate  of  Isaiah  Stetson Four  thirty -seconds. 

Edward  and  Isaiah  Stetson Four  thirty-seconds. 

Edwiard  B. Nealley One  sixty-fourth. 

Del^a  £.  Uiuks  (administratrix) One  sixty -fourth. 

Ter  nee  F.  Cassidy - One  thirty- second. 

Henry  Rollins Two  thirty-seconds. 

Georj;e  Davenport One  thirty-second. 

(All  of  Bangor^  Me.) 
George  B.  Hook One  thirty-second. 

(Of  Brewer,  Me.) 

Howard  M.  Baker  and  G.  M.  Carver Two  thirty-seconds. 

Henry  Griswold Four  thirty-seconds. 

(Of  New  York.) 

In  Novemher  last  the  schooner  was  chartered  to  Hugh  Kelley  &,  Co.,  for  a  voyage 
from  New  York  to  Azua,  Santo  Domingo,  with  a  cargo  of  merchandise  as  stated  m 
the  affidavit  of  William  H.  Brooks,  hereto  attached.  She  was  chartered  to  return 
to  New  York  with  a  cargo  of  general  merchandise  from  other  ports  in  Santo  Domingo. 
I  have  heard  read  the  affidavit  of  William  H.  Brooks,  and  tne  facts  therein  stated 
give  a  general  history  of  what  transpired  on  the  voyage  and  at  Santo  Domingo. 

I  have  read  the  memorial  to  which  this  is  attached  and  state  that  the  same  is  true. 

Abkl  F.  Stubbs. 
8wom  to  before  me  this  19th  day  of  March,  1884. 
[SEAL.]  Avery  F.  Cusuman, 


(Certified  in  New  York  County.) 


Notary  Fublio,  Kings  County. 


[Sabinolosore  4.) 
DopoHUon  of  Julius  Paul. 

UHTTBD  8TATB8  OF  AMERICA, 

a^,  County,  and  State  of  Now  York,  S8 : 

Jnlins  Paul,  being  duly  sworn,  says :  I  was  bom  in  Germany  and  oame  to  this 
eonntry  when  I  was  16  years  of  age.  I  am  now  23  years  of  age.  I  have  lived  in 
Brooklyn  and  for  a  little  while  in  Milwaukee.  I  was  naturalized  in  the  city  of 
New  York  in  1893  and  am  an  American  citizen.  I  was  cook  on  board  of  the  schooner 
Henry  Crosby  on  her  last  voyage,  and  I  have  heard  read  the  affidavits  of  Mr.  Brooks 
and  Mr.  Renney,  and  declare  that  the  contents  thereof  are  true. 

Julius  Paul. 
Sworn  to  before  me  this  12th  day  of  March,  1894. 

Fred.  Giblin, 
Notary  Public,  Kings  County, 
(Certificate  filed  in  New  York  County.) 


[SabinoloBure  ft.] 
Deposition  of  Qeorge  Derr. 

Umited  States  of  Aiobrica, 

City,  County,  and  8UUe  of  New  York,  ss: 

George  Derr,  being  duly  sworn,  says:  I  was  bom  in  Bremen.  Germany,  and  oame 
to  this  oonnlay  when  I  was  14  vears  of  age,  and  have,  since  tnat  time,  lived  at  the 
eiiy  of  New  York.  I  am  now  24  years  of  age.  I  have  followed  the  sea  since  I  was 
15  years  of  age. 

I  have  heard  read  the  foregoing  affidavits  of  William  H.  Brooks  and  Alexander 
Benney,  and  declare  that  the  contents  of  the  same  are  true. 

George  Derr. 

Sworn  to  before  me  this  12th  day  of  March,  1894. 

Frsd'k  Gibun, 

Notary  Public,  Kings  County, 
(Certificate  filed  in  New  York  Connty.) 
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[SablncloBore  6.] 

Deposition  of  Alexander  Rennejf, 

Unitkd  States  of  America, 

City,  County,  and  State  of  New  York,  ts : 
Alexander  Renney,  being  duly  Bwcrrn,  says:  I  have  read  the  aflSdayit  of  Williams 
H.  Brooks,  mate,  and  declare  that  the  same  is  true  in  all  particulars.  I  was  bom  at 
Riga,  Russia,  and  came  to  this  country  when  I  was  13  years  of  age,  and  am  now  34 
years  of  age.  I  came  to  this  country  with  my  parents  and  went  to  Fryburg,  Pa.,  to 
reside,  and  have  lived  there  since  that  time. 

While  the  yawl  boat  was  coming  back  to  the  vessel  repeated  volleys  were  fired 
upon  the  schooner  by  the  men  from  the  shore.  I  could  hear  the  balls  whistling 
about  my  ears.  I  saw  some  of  them  which  had  struck  portions  of  the  vessel  bound 
off  aud  fall  back  into  the  water.  I  saw  wounds  on  the  vessel  made  by  them  and 
he]]>ed  to  pick  out  tlie  balls.  There  must  have  been  several  hundred  shots  fired  at 
the  boat  and  the  schooner.  During  all  this  time  the  American  flag  was  flying  from 
tlie  schooner  in  plain  sight,  the  wind  being  sufficient  to  keep  it  extended. 

Alexandee  Rbnnky. 
Sworn  to  before  me  this  12th  day  of  Harch^  1894. 

FrEJD'K  GlBLIN, 

Notary  PubUo  Kings  CautUy. 
(Certificate  filed  in  New  York  County.) 


[Subinoloaare  7.] 

Deposition  of  Alex  E,  Swenstm. 

United  States  of  America, 

Southei^i  district  of  New  York,  ss: 

Alex  £.  Swenson,  being  duly  sworn,  aays :  I  was  bom  at  Halsenbnrg,  Sweden,  and 
am  30  years  old.  I  came  to  this  country  in  1887,  and  went  to  live  in  Brooklyn. 
I  took  out  my  first  papers  in  May,  1893,  but  have  not  taken  out  my  second  papers. 

I  wivs  an  able  seiimau  on  the  Henry  Crosby.  I  have  heard  read  the  affidavits  of 
Messrs.  Renney  aud  Brooks,  aud  state  that  they  are  true  to  the  best  of  my  koowMgo. 

AXBX  £.  SWXNSON. 

Sworn  to  before  me  this  3d  day  of  April,  1894. 

Notary  J*u^Uc  Kimgs  Cmmiy. 
(Certificate  filed  in  New  York  County.) 


[Snbinolosiune  8.] 
Dq^sitian  ofJohan  Jansom, 

United  States  of  America, 

Southern  District  of  New  York,  ss: 

Johan  Janson,  being  duly  sworn,  says :  I  was  bom  at  Qothenbnrg,  Sweden,  and  am 
24  years  old.    I  have  never  been  naturalized. 

I  was  in  the  yawl  boat  with  Mr.  Brooks  and  Smith.  I  have  heard  read  their  affi- 
davits and  Mr.  Renney's,  and  state  that  the  same  are  true. 

JOHAK  JaNSOK. 

Sworn  to  before  me  April  3, 1894. 

Frko'k  Gibijn, 
Notary  Public  Kings  dmniy. 
(Certificate  filed  in  New  York  County.) 


[SabinoloBure  t.] 
Certificate  of  Dr.  Aihey. 

Office  of  Medical  Offickb  m  Commakd^ 

Marine-Hospital  Service. 
To  whom  it  mav  concern : 

Charles  Smitb  (aged  22  years,  bom  in  Sweden,  seaman  for  paat  three  years  in 
United  States  merchant-marine  service  on  board  schooner  Hemry  Croiby)  has  been  for 
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four  times  and  is  ai  present  being  treated  at  this  office  for  a  wound  on  htp,  whicb 
wound,  he  states,  was  made  by  a  nde  shot  (or  ball). 

Treatment  began  the  3d  day  of  Marcb,  1894.    Present  condition  does  not  warrant 
work,  and  it  is  Impossible  to  state  how  long  before  recov^ery. 

[SKAi..]  W.  L.  Athky,  M.  D., 

A,  A,  Surgeonf  Marine-Hoapital  ServicB, 


[Sabtnolosare  IS.] 

JBTpenses  incurred  at  Azua. 

To  amoniit  paid  doctor  for  medioal  attendance $143. 00 

To  amount  paid  druffgist  for  medicines 10.80 

To  amount  paid  for  Doard 74.00 

To  amount  paid  men  for  carrying  sailor 6.00 

To  mattresses,  bedding,  etc.,  destroyed 40. 00 

To  amonnt  paid  extra  Tabor  at  Azua 180. 00 

To  amonnt  paid  board  ten  weeks  and  two  days 51. 45 

To  amount  paid  for  labor  and  board  at  Macoris 48. 00 

To  amonnt  of  expenses,  Captain  Stnbbs,  on  account  of  Smith 25. 00 

To  twelve  days'  aeranrrage,  at  $40  per  day 480. 00 

To  amount  paid  Smith  for  one  month's  extra  pay 15.00 

To  damages  to  the  small  boat 30. 00 

To  amonnt  paid  Harcly  on  account  of  Smith,  sundry  small  expeuHCS,  medi- 
cine, medical  attendance,  etc 29.64 

Total * 1,132.89 


Mr.  Uhl  to  Messrs.  Ooodrich^  Beady  &  Goodrich. 

Department  of  State, 
Washingtonj  April  10^  1894. 

Gentlemen  :  I  have  received,  together  with  your  letter  of  the  3d 
instaiit,  a  memorial  of  the  owners,  officers,  and  crew  of  the  schooner 
Henrjf  (7ro«^,  requesting  the  Department  to  assert  a  claim  for  damages 
in  their  behalf  against  the  Government  of  Santo  Domingo. 

The  facts  to  he  gathered  from  the  memorif^  and  affidavits  accom- 
ponjing  it^  fh>m  the  affidavits  taken  before  the  American  consular 
agent  at  Azoa^  and  from  the  reports  made  by  Oommander  Heyerman, 
of  the  Kemrsofrge^  and  Mr.  John  B»  Meade,  late  consnl  at  Santo  Domingo, 
are  as  follows: 

The  Henni  Orosbjf  left  New  York  the  latter  part  of  November  last, 
bound  for  the  port  of  Azua  in  Santo  Domingo. 

On  the  9th  of  December  following  she  reached  a  place  which  her 
officers  supposed  to  be  Azua,  and  came  to  anchor  about  ^1^  yards  from 
the  shore.  The  place  was  not  Azua,  however,  and  was  not  a  port  of 
entry. 

About  a  week  before  this  time  the  governor  of  Azua  had  been  assas- 
sinated by  revolutionists,  and  strict  measures  had  been  taken  by  the 
authorities  of  the  country  to  prevent  the  escape  of  the  assassins,  orders 
being  given  to  watch  every  vessel  touching  on  the  coast. 

The  Crosby  remained  where  she  had  anchored  (as  above  noted)  during 
the  balance  of  the  day— the  9th  of  December — and  during  that  night 
and  the  following  morning.  A  little  while  before  noon  of  the  19th  of 
December  the  mast^,  Oaptain  Stubbs,  seeing  some  persons  on  the 
shore,  ordered  the  mate.  Brooks,  and  two  seamen  (one  named  Smith 
and  <Hie  named  Johansen)  to  take  the  yawl  boat  and  approach  near 


230  FOREIGN   RELATIONS. 

euongli  to  shore  to  inquire  of  the  personn  seen  there  whether  the  place 
was  Azaa.  Brooks  and  his  companions  pulled  the  boat  to  within  150 
or  200  feet  of  the  shore,  and  asked  in  English  if  that  was  Azua. 
Answer  was  given,  which  they  understood  to  be  in  the  affirmative, 
though  as  none  of  the  parties  in  the  boat  spoke  Spanish,  they  could 
not  have  been  clear  as  to  the  meaning  of  the  reply  they  received, 
rrnderstanding,  however,  that  they  were  at  Azua  they  started  back  to 
the  vessel,  and  as  they  started  back  a  number  of  soldiers,  who  had  been 
concealed  in  bushes  on  the  shore,  emerged  from  their  hiding  place  and 
opened  fire  upon  them.  Numerous  shots  were  fired.  One  of  them  pen- 
etrated the  side  of  the  boat  and  slightly  wounded  Brooks,  another 
seriously  wounded  Smith,  while  Johansen,  dropping  in  the  Dottom  of 
the  boat  to  protect  himself  as  far  as  possible,  escai)ed  unhurt. 

The  soldiers  not  only  fired  upon  the  boat  and  did  the  damage  which 
has  been  mentioned,  but  they  also  fired  numerous  shots  at  the  vessel, 
which  at  the  time  was  flying  the  American  flag,  plainly  visible  firom  the 
shore.  No  damage,  however,  seems  to  have  been  done  the  vessel,  the 
balls  passing  through  the  rigging  or  striking  harmlessly  about  her  sides. 
That  evening  a  pilot  came  aboard,  and  it  was  ascertained  that  the  vessel 
was  not  at  Azua,  but  at  what  was  called  ^<01d  Port,"  the  present  port 
of  Azua  being  some  10  miles  distant.  The  next  morning  the  Crosby 
was  taken  up  to  Azua,  anchored  in  what  seems  to  have  been  the  usual 
place,  and  her  unloading  proceeded  with  by  means  of  lighters.  This 
was  Monday,  the  11th  of  December.  The  process  of  unloading  and  tak- 
ing on  cargo  continued  there  until  about  the  17th  of  January  following, 
when  the  Crosby  sailed  for  Macoris. 

Smith  (the  badly  wounded  man)  was  left  at  Azua,  and  the  vessel  seems 
to  have  incurred  some  expense  there  on  his  account.  He  was  subse- 
quently sent  to  New  York  by  a  steamer.  Brooks  was  for  a  time  some- 
what, but  not  very  seriously,  incapacitated  for  work  by  the  wound  he 
had  received  in  the  firing. 

It  is  stated  in  the  memorial  that  the  vessel  was  detained  at  Azua 
two  or  three  days  longer  than  she  should  have  been  by  the  action  of  the 
authorities,  who  were  endeavoring  to  get  Gaptain  Stubbs  to  sign  a 
paper  exonerating  the  Gk>vernment  from  any  liability  for  the  occurrence 
of  the  10th  of  December.  But  it  is  also  stated  that  the  captain  was  sent 
for  with  this  object  in  view,  after  the  vessel  had  partly  discharged  her 
cargo  and  while  she  was  Ktill  lying  at  anchor  off  the  port  of  Azua.  It 
is  not  clear,  therefore,  that  even  this  trifling  delay  was  due  to  the  action 
of  the  authorities. 

It  further  appears  that  after  the  schooner  arrived  at  Macoris  she 
was  delayed  for  some  twelve  days  because  a  steamer  had  arrived  there 
ahead  of  her,  and  had  precedence  in  receiving  cargo  over  the  Crosby, 
which  was  a  sailing  vessel. 

In  the  statement  of  expenses  which  is  filed  with  the  memorial,  one  of 
the  principal  items  is  for  twelve  days'  damage,  which  evidently  relates 
to  the  delay  at  Macoris.  Aft^r  this  delay  at  that  i>oint  the  Crosby 
appears  to  have  taken  on  her  cargo  and  returned  in  due  course  and 
without  further  trouble  to  New  York. 

I  am  unable  to  see  that  the  owners  of  the  vessel  have  any  claim  for 
damages,  except  to  the  limited  extent  hereinafter  indicated.  True, 
some  shots  were  fired  at  her,  but  there  is  no  chai^ge  that  any  realinjury 
was  done.  If  there  had  been  nothing  in  the  circumstances  of  the 
country  at  the  time  to  warrant  unusual  fears  and  suspicions  on  the 
part  of  the  authorities  and  the  soldiers,  a  case  might  be  presented  for 
demanding  some  pecuniary  payment  from  the  Dominican  Government, 
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though  no  actual  damage  had  been  done  to  the  vessel;  but  I  am  of 
opinion  that,  while  the  soldiers  acted  in  a  very  indiscreet  way  and  with- 
out proper  precautions,  the  state  of  excitement  which  existed  on  account 
of  the  recent  assassination  of  the  governor  should  be  considered  in 
extenuation  of  their  act.  So  far,  therefore,  as  the  firing  is  concerned, 
I  do  not  think  the  owners  have  any  claim.  It  does  not  appear  that  the 
occurrences  of  Sunday,  December  10,  caused  any  delay  in  the  time  of 
the  vessel's  arrival  at  the  present  port  of  Azua.  She  got  there  quite 
as  early  as  she  would  have  done  had  no  trouble  of  that  sort  occurred. 
Nor  do  I  think  that  the  short  delay  of  a  day  or  two  at  Azua,  just 
before  the  vessel  sailed  for  Macoris,  even  if  it  was  due  directly  to  the 
detention  of  the  captain  by  the  authorities  (which  is  not  clear),  furnishes 
a  ground  for  damages.  Neither  was  this  delay  so  directly  connected 
with  the  subsequent  delay  at  Macoris  (arising  from  the  previous  arrival 
of  a  steamer  there)  as  to  make  the  latter  a  proper  item  of  claim. 

I  am,  however,  of  opinion  that  whatever  expenses  the  vessel  was 
put  to  directly  on  account  of  the  action  of  the  soldiers  in  firing  upon 
it  should  properly  be  reimbursed  by  the  Dominican  Government;  such 
expense,  for  instance,  would  embrace  the  injury  done  to  the  yawl  boat, 
medical  attention  upon  Smith,  money  paid  for  his  board,  care,  and 
attention  at  Azua,  the  injury  to  bedding  which  is  aUuded  to,  which  I 
suppose  happened  in  the  dressing  of  his  wounds,  or  any  other  matters 
of  expense  which  were  necessarily  incurred  by  reason  of  the  attack 
which  the  soldiers  made  upon  the  boat.  Beyond  this  I  do  not  see  that 
the  vessel  or  her  owners  can  set  up  any  claim. 

If  Smith  were  an  American  citizen  I  should  say  that  he  was  entitled 
to  the  intervention  of  this  Department  to  secure  an  indemnity  for  his 
injuries.  He  is  not,  however,  an  American  citizen,  nor  does  he  come 
within  that  statute  which  provides  that  a  foreigner  serving  as  a  seaman 
on  an  American  vessel  shall  be  entitled  to  American  protection,  if  he 
has  declared  his  intention  to  become  a  citizen;  for  it  does  not  appear 
that  he  ever  made  such  a  declaration.  Mr.  Brooks  is,  perhaps,  entitled 
to  a  small  indemnity,  though  I  may  observe  that  no  certificate  of  his 
naturalization  is  filed  with  the  papers,  as  is  required  to  be  done  when 
claims  are  preferred  by  naturalized  citizens.  I  am  unable  to  see  that 
any  other  of  the  officers  or  crew  are  entitled  to  any  damages. 

The  unfortunate  occurrence  grew  out  of  the  mistake  made  in  anchor- 
ing the  Crosby  and  sending  a  boat  toward  the  shore  at  a  place  which 
was  not  a  port  of  entry,  and  at  a  time  when,  by  reason  of  the  recent 
assassination  of  the  governor  and  the  expectation  that  an  attempt 
would  be  made  to  effect  the  escape  of  the  assassins  by  sea,  this  con- 
duct could  not  fail  to  excite  suspicion  and  fear  in  the  minds  of  the 
authorities. 

Ijnay  observe  that  Consular  Agent  Hardy  suggests  that  this  mistake 
might  have  been  avoided  had  Captain  Stubbs  provided  himself  with 
the  United  States  hydrographic  chart  of  1886,  or  the  sailing  directions 
from  the  same  office,  published  in  1892. 

It  is  clear  that  no  insult  to  the  flag  was  intended,  since  the  governor 
of  Azua,  when  called  upon,  expressed  great  regret  at  the  occurrence, 
and  Minister  Smythe  has  reported  that  ample  apologies  were  made. 

On  the  whole,  after  careful  consideration,  I  am  compelled  to  say  that 
the  Department  can  not  present  the  claim  to  the  Dominican  Govern- 
ment  in  the  shape  in  which  it  is  now  formulated,  or  present  it  at  all, 
except  to  the  limited  extent  which  I  have  above  indicated. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Sccvdav^^ 
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Messrs,  Ooodrichj  Beady  &  Ooodrich  to  Mr.  Oresham. 

New  York,  Jfdy  26^  1694. 

Dear  Sir:  The  sickness  and  absence  of  members  of  our  firm,  cov- 
ering several  months  of  time,  mnst  be  our  excuse  for  apparent  neglect 
of  the  interests  of  onr  clients  in  answering  the  Department's  letter  of 
April  10,  relative  to  the  schooner  Henry  Orosby. 

We  beg  now  to  inclose  an  additional  affidavit  from  Captain  Stnbbs, 
the  master  of  t  he  vessel,  which  we  hope  will  throw  some  new  light  on 
the  affair. 

In  regard  to  the  reference  in  Captain  Stnbbs's  affidavit  to  the  United 
States  man-of-war  Baltimorey  and  the  reparation  made  by  Chile  to  the 
aliens  aboard  of  her,  we  are  aware  that  the  analogy  is  not  perfect,  as  the 
Baltimore  was  a  public  vessel,  bnt  it  certainly  seems  clear  to  ns,  ste  pri- 
vate citizens,  that  the  Government  should  be  as  quick  to  protect  our 
private  persons  and  property  as  it  is  to  protect  public  property,  and  to 
protect  even  aliens  who  are  in  the  employ  of  American  citizens  on  a 
private  vessel. 

The  assault  on  the  flag  carried  by  the  Henry  Orosby  may  be  explained 
and  apologized  for  to  the  Governm^it,  but  it  seems  to  us  as  if  repara- 
tion should  also  be  made  to  the  private  citizens  who  were  also  assaulted 
and  fired  upon  by  the  authority  of  a  foreign  government.  This  would 
seem  to  be  the  protection  owed  to  its  citizens. 

We  would  respectfnlly  urge  that  the  Dei>artment  will  reconsider  the 
conclusions  of  its  letter  of  April  10  and  demand  reparation  for  the 
indignity  and  injury  which  has  been  inflicted  upon  the  memorialists, 
onr  clients. 

Yours,  resi)ectfully, 

Ooodrich,  Deady  &  Goodrich. 


[InclMnre.] 
Affidavit  of  Captain  Stuhht. 

United  States  of  America, 

aty,  County,  and  State  of  New  York,  m  : 

Abel  F.  StnbbSy  of  Brooklyn,  N.  Y.,  being  dnly  sworn,  says:  I  baye  read  the  letter 
of  Hon.  Edwin  F.  Ubl,  Aoting  Secretary  of  the  Department  of  State,  dated  Wash- 
ington, April  10, 1894,  in  regard  to  the  matter  of  the  schooner  Henry  Croeby. 

In  answer  to  some  of  the  suggestions  of  said  letter  I  desire  to  say,  in  regard  to  the 
reference  to  my  failnre  to  have  aboard  the  vessel  a  United  States  hydrographie  ehart 
of  1886,  that  I  had  aboard  an  English  chart  of  the  locality,  which  is  in  use  by  all 
mariners.  The  hydrographic  chart  of  1886  states,  in  a  marginal  note,  that  it  is 
taken  from  the  English  and  Spanish  charts,  and  contains  no  farther  information 
abont  the  port  of  Azna  than  does  the  English  chart,  as  will  be  seen  by  a  comparison 
of  the  two  charts. 

In  relation  to  the  objection  that  Charles  Smith  is  not  an  American  cittsBen,  either 
by  birth  or  naturalization,  I  call  attention  to  the  fact  that  the  United  States  did 
not  hesitate  to  demand  and  recover  damages  for  an  attack  upon  the  sailors  of  the 
man-of-war  Baltimore  in  Chile  durine  the  troubles  there,  where  many  of  the  sailors 
aboard  that  vessel  were  iirjured  while  ashore,  and  received  compensation  therefor 
through  the  intervention  of  onr  Qovemment. 

In  relation  to  the  report  of  consular  agent  Hardy,  I  desire  to  make  the  following 
statement:  At  the  time  of  the  outrage  upon  the  schooner  Henry  CroBbyj  Mr.  Hardy, 
with  certain  citizens  of  the  United  States,  had  obtained  a  concession  ttom  Henreaax, 
President  of  Santo  Domingo,  for  the  building  of  a  sugar  mill  at  or  near  Azna,  with 
liberty  to  import  into  the  country  all  material  neoeesary  for  the  constmetion  of  the 
mill,  and  fkee  of  all  duties  or  port  charges  to  the  vessel.  The  cargo  of  the  Crosby 
was  a  portion  of  the  machinery  intended  for  the  mill.  Upon  the  arrival  of  the  ves- 
sel a  claim  was  made  by  the  port  authorities  for  the  payment  of  pert  charges, 
amounting  to  something  over  $900.    Captain  Hardy  gave  a  bond  to  secure  this  until 
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be  saw  the  President.  On  meeting  the  President  there  at  Azna,  ho  said  that  It 
hadn't  become  a  law,  as  his  secretary  had  neglected  to  advertise  it  in  the  Saato 
Domingo  papers,  bat  after  that  he  woald  allow  the  balance  of  the  stilff  to  come  in 
free. 

When  the  Kear$arge  arrired,  Captain  Hardy  and  myself  went  aboard  of  her.  and  I 
QHule  my  statement  to  Captain  Heyerman  in  the  presence  of  Captain  Haray,  and 
Captain  Heyerman  tbonght  it  was  a  very  severe  thing;  he  said  he  hadn't  heard  sny- 
thing  like  it  in  his  time.  Some  few  days  afterwards  Captain  Hardy  was  to  call  for 
me  nnd  we  were  to  go  on  board  the  Kearaarge  together;  Captain  Hardy,  instead  of 
cnlltng  for  me,  went  on  board  the  Ksaraargt  and  was  there  some  three  or  fonr  honrs. 

I  ask  that  the  Government  will  investigate  Mr.  Hardy's  relation  with  President 
Heureanx,  by  reason  of  his  concession  from  the  President,  becanse  I  believe  tbat  his 
report  to  the  Government,  while  apparently  frank  and  impartial  on  its  face,  is  yet 
colored  by  his  interests  to  maintain  nie  concession  and  secure  the  favor  of  the  Gov- 
ernment. 

In  re^rd  to  the  alleged  revolution  in  Santo  Domingo,  I  am  informed  there  was  no 
revelation  at  the  time  of  the  Crosby  affair.  There  was  a  man  that  had  a  feeling 
against  the  governor  of  Azna,  and  he  had  made  a  bargain  with  five  men  that  he 
would  give  to  either  one  or  all  of  the  persons  who  would  kill  the  governor  $50 
apiece;  and  he  had  paid  $10  to  three  at  them.  Shortly  before  the  Crosby  arrived, 
about  a  week  before,  the  governor  was  assassinated  by  these  men  on  the  highway. 
This  is  the  only  public  disturbance  there  was,  so  far  as  my  knowledge  or  informa- 
tion extends. 

A.  F.  Stubbs. 

Swoqm  to  before  me  this  SOth  day  of  July,  1894. 

[SEAL]  Frrd'k  Giblin, 

Notary  Public,  Kings  County. 
(Certificate  filed  in  New  York  County.) 


Jfn  (fresham  to  Messrs,  Ooodrichy  Deady  &  Ooodrieh. 

Dbpabtment  op  State, 
Wa>shingt&nj  August  i,  1894. 

Gbktlemen:  Yonr  letter  of  the  26tli  ultimo,  and  the  affidavit  of  Mr. 
A.  F.  Stabbs,  have  been  examined  in  connection  with  the  papers  already 
on  file  here  relative  to  the  schooner  Henry  Oroshy^  and  in  reply  I  have 
to  say  that  I  see  no  reason  to  change  the  opinion  expressed  in  the 
Department's  letter  to  yon  nnder  date  of  April  10  last. 
I  am,  etc.| 

W.  Q.  Gbeshah. 


Mr.  JJhl  to  Mr.  t.  F.  Fischer^  M.  0. 

Department  of  State,  December  6, 1895. 

Sir:  In  compliance  with  my  promise  to  yon  in  onr  conversation  of 
the  5th  instant,  I  have  the  pleasure  to  inform  you  touching  the  present 
sitiiation  of  the  olaim  of  the  owners  and  master  of  the  American 
schooner  Henry  Crosby  for  iDJnries  received  at  Azna,  Santo  Domingo, 
ftt  the  hands  of  the  Dominican  authorities. 

The  facts  of  the  incident  are  stated  very  fully  in  the  inclosilres  to 
dispatch  No.  6,  of  January  22,  1894  (print^  in  Foreign  Relations  of 
the  United  States,  1894,  pp.  207-213),  from  Mr.  Henry  M.  Smythe,  min- 
ister of  the  United  States  at  Port  an  Prince,  and  also  charge  d'affaires 
accredited  to  the  Dominican  Republic.  The  Department  is  also  in  pos- 
session of  a  report  of  the  occurrence  submitted  by  th^  commanding 
otBeer  of  the  U.  S.  S.  Kearsarge  nnder  date  of  January  2, 1894,  made 
in  pursuance  of  instruction  to  visit  Azna  and  report  concerning  the 
affair. 
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Following  the  Department's  nsnal  rule,  a  dnly  forranlated  claim  on 
behalf  of  the  aggrieved  parties  was  awaited  before  considering  tlie 
question  of  presenting  a  reclamation  to  the  Dominican  Government. 
This  was  not  received  until  Messrs.  Goodrich,  Deady  &  Goodrich,  of 
New  York,  attorneys  for  Henry  Lord  and  others,  owners,  master,  and 
crew  of  the  Henry  Crosbyj  presented  a  memorial,  with  accompanying 
affidavits,  in  substantiation  of  a  claim  amounting  to  $1,132.89  for 
expenses  incurred  at  Azua  by  reason  of  the  firing  upon  the  vessel  by 
soldiers  of  Santo  Domingo  in  December,  1893. 

The  claim  so  presented  was  carefully  considered,  and  on  the  10th  of 
April  I,  being  then  Acting  Secretary  of  State,  wrote  veiy  fully  on  the 
subject  to  Messrs.  Goodrich,  Deady  &  Gh>odricn,  summarizing  the  facts 
related  in  the  memorial,  and  reaching  the  conclusion  that  the  owners 
of  the  vessel  had  no  claim  for  damages  except  to  a  limited  extent  on 
account  of  the  aforesaid  action  of  the  Dominican  soldiers,  embracing, 
for  instancy  injury  done  to  the  yawl  boat,  medical  attention  upon  the 
wounded  man.  Smith,  money  paid  for  his  board,  care,  and  attention  at 
Azua,  injury  to  the  bedding,  which  is  mentioned  in  the  claim  and  was 
supposed  to  have  happened  in  the  dressing  of  Smith's  wounds,  or  any 
other  matters  of  expense  necessarily  incurred  by  reason  of  the  attack 
made  upon  the  yawl  boat. 

As  to  individual  claims  for  damages.  Smith  was  not  entitled  to  the 
intervention  of  this  Department,  not  being  an  American  citizen,  nor 
having  come  within  the  statute  which  provides  that  a  foreigner  serving 
as  a  seaman  on  an  American  vessel  shall  be  entitled  to  American  pro- 
tection if  he  has  declared  his  intention  to  become  a  citizen,  as  it  did 
not  appear  that  he  had  ever  made  such  a  declaration. 

The  chief  officer  of  the  Henry  Crosbyj  Mr.  William  H.  Brooks,  I  sug- 
gested might  perhaps  be  entitled  to  a  small  indemnity,  although  no 
certificate  of  his  naturalization  had  been  presented.  With  this  excep- 
tion I  was  unable  to  see  that  any  other  of  the  officers  or  crew  were 
entitled  to  any  damages. 

I  further  pointed  out  that  in  view  of  the  reqent,  assassination  of  the 
governor  of  Azua  and  the  turbulent  condition  of  that  pai*t  of  Santo 
Domingo,  the  conduct  of  the  Hetiry  Oroshy  could  not  fail  to  excite  sus- 
picion and  fear  in  the  minds  of  the  authorities,  and  that  it  was  clear 
that  no  insult  to  the  flag  of  the  United  States  was  intended,  since  the 
governor  of  Azua,  when  called  upon,  expressed  great  regret  at  the 
occurrence,  and  Minister  Smythe  had  reported  that  ample  apologies 
were  made. 

My  conclusion  was  that,  after  careful  consideration,  the  Department 
could  not  present  the  claim  to  the  Dominican  Government  in  the  shape 
in  which  it  was  formulated,  or  present  it  at  all,  except  to  the  limited 
extent  above  indicated.  I  inclose  for  your  information  a  copy  of  my 
aforesaid  letter  of  April  10,  to  Messrs.  Goodrich,  Deady  &  Goodrich. 

Here  the  matter  rested  until  July  26,  1894,  when  Messrs.  Goodrich, 
Deady  &  Goodrich  sent  to  the  Department  an  additional  affidavit  from 
Oaptain  Stubbs,  the  master  of  the  vessel,  in  the  hope  that  it  might 
throw  some  new  light  on  the  affair,  and  requested  a  reconsideration  of 
the  Department's  conclusion.  Upon  reexamination,  Mr.  Secretary 
Gresham  replied  August  1, 1894,  that  he  saw  no  reason  to  change  the 
opinion  expressed  in  the  Department's  letter  to  the  attorneys  under 
date  of  April  10, 1894. 

Since  that  time  no  renewed  presentation  of  the  claim  has  been  made. 
I  have,  etc., 

Edwin  F.  Uhl. 
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RESCISSION  OF  COMMERCIAL  ARRANGEMENT. 

Mr.  Wo8  y  Gil  to  Mr,  Oresham, 

[Tnmslation.l 

Office  of  the  OHARa^  d'affaires 

OF  THE  Dominican  Republic, 

Washington,  October  26^  1894. 

Excellency:  I  have  the  honor  to  inform  yonr  excellency,  in  com- 
pliance with  instructions  I  have  received,  that  my  Government  acqui- 
esces in  the  rescission  of  the  commercial  arrangement  of  June  4, 1891, 
which  has  been  effected  in  virtue  *  of  one  of  the  alternatives  of  termi- 
nation contained  in  a  clause  of  the  said  arrangement. 

The  existence  of  the  aforesaid  treaty  of  commercial  reciprocity  has 
had  a  great  influence,  most  excellent  sir,  in  the  development  of  the 
commercial  relations  of  the  two  countries,  so  that  it  is  legitimate  to 
hope  that  the  mutual  benefit  flowing  ftom  its  practical  operation  will 
not  be  diminished  otherwise  than  by  the  natural  consequences  of  its 
revocation;  and  that  the  trade  and  industry  of  the  one  and  the  other 
country  may  find  in  the  new  financial  situation  advantages  and  bene- 
fits proportionate  thereto. 

I  improve  this  opportunity,  etc.,  A.  W.  y  Gil. 


Mr.  Adee  to  Mr.  Was  y  Oil. 

Department  of  State, 

Washington^  October  27,  1894. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
26th  instant,  by  which  you  express  the  acquiescence  of  your  Govern- 
ment in  the  rescission  of  the  commercial  arrangement  of  June  4, 1891. 
Accept,  etc., 

Alvey  a.  Adee, 

Acting  Secret-ary. 


FRANCO-DOBfllNICAN  DIFFICULTY.' 

Mr.  Wos  y  Gil  to  Mr.  Chresham. 

[Translation.] 

Dominican  LEaATioN, 
February  5, 1895.    (Received  Feb.  (>.) 

Most  Excellent  Sib:  I  have  the  honor  herewith  to  transmit  to 
your  excellency  a  memorandum  explanatory  of  the  Franco-Dominican 
difficulty,  concerning  which  I  took  occasion  to  speak  to  your  excellency 
during  the  interview,  which  you  granted  me  on  the  6th  instant. 

Your  excellency  will  be  enabled  by  this  document  to  judge  of  the 
facts  which  have  led  to  the  rupture  of  diplomatic  relations  between 
Santo  Domingo  and  France,  and  of  the  efforts,  thus  far  fruitless,  which 
my  Government  has  made  with  a  view  to  reaching  a  satisfactory 
settlement. 


'  See,  also,  nnder  France,  p.  397. 
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The  mediation  of  your  excellency's  Government  would,  beyond  a 
doubt,  be  the  most  effective  interven^on  that  Santo  Domingo  could  ask 
for,  now  that  the  unfortunate  Caccavelli  incident  has  brought  to  a  stand- 
still the  negotiations  which  the  mediation  of  Spain  had  brought  to  a 
point  that  was  practically  definitive. 

Consequently,  most  excellent  sir,  in^laying  before  you  the  documents 
explanatory  of  the  facts  in  question,  I  solicit,  through  your  excellency, 
in  the  name  of  my  Government,  the  mediation  of  the  North  American 
Government,  which  undoubtedly,  if  accepted  by  the  French  Govern- 
ment, can  not  fail  to  facilitate  the  settlement  of  the  difficulty  referred 
to.  thus  reestablishing  between  Santo  Domingo  and  France  the  cordial 
relations  that  have  always  existed  between  them,  and  still  further 
strengthening  the  bonds  of  friendship  that  unite  Santo  Domingo  and 
the  Republic  of  the  United  States  of  America. 

I  am,  etc.,  A.  W.  Y  Gil. 


[Inclosare  1.] 

Explanatory  fMmoranda  connected  mtk  the  cable  correspondence  between  Santo  Domingo 
and  ParxSj  and  the  demands  made  by  France  against  the  Dominican  Government. 

The  cordial  diplomatic  relations  existinfc  between  Santo  Domingo  and  France  were 
interrupted  in  consequence  of  a  lawsuit  terminating  two  years  ago,  involving  some 
private  matters  between  the  National  Bank  of  Santo  Domingo  and  Ueneral  Heareanx. 
The  bank,  after  having  made  its  appearance  before  the  court  of  first  instance  as  a 
defendant  and  alleged  such  matters  as  it  saw  fit,  proceeded  to  appear  as  a  plaintiff 
before  the  supreme  court  of  Santo  Domingo.  Thus  the  bank  accepted  and  agreed 
te  submit  to  the  jurisdiction  of  the  courts  of  the  Republic,  and  this  acceptance  on 
its  part  absolutely  excludes  any  right  on  its  behalf  to  ask  for  international  interven- 
tion to  settle  the  case  then  pending,  such  as  the  French  Government  has  sought  to 
attribute  to  it,  after  the  bank  failed  to  win  its  case  before  the  national  tribunals. 

The  bank  corporation  recognized  the  Judges  of  the  Dominican  courts  as  the  proper 
arbiters  of  ito  quarrels,  and  by  submitting  to  their  decision,  acquiesced  in  tho  legal 
and  moral  competency  of  these  judges  to  decide  for  or  against  the  claims  of  the  bank, 
as  the  case  might  be. 

The  judgment  proved  to  bo  adverse  to  the  bank,  and  therefore  the  officen  of  Jnt- 
tice  proceeded  to  levy  upon  the  goods  and  effects  belonging  to  the  bank,  in  execu- 
tion of  the  sentence  of  the  court.  At  this  moment  the  agent  of  the  French  consul 
appeared  and  placed  the  consular  seals  upon  the  matters  subieoted  to  the  general 
terms  of  the  levy,  claiming  to  suspend  thereby  the  effects  of  the  judicial  jndgment, 
declaring  that  the  execution  thereof  must  be  made  to  await  such  time  as  the  French 
Government  could  examine  ite  terms  and  agree  thereto. 

By  this  act  the  French  agent  disregarded  the  national  sovereignty  of  the  Dominican 
Republic,  and  by  causing  war  vessels  to  visit  the  port  of  Santo  Domingo,  gave  to  the 
matter  in  question  such  a  shape  that  Admiral  Abel  De  Libran,  who  was  in  command 
of  the  French  fleet,  was  unable  to  find  any  way  out  of  the  difficulty,  except  to  reiter- 
ate the  demands  already  made  by  the  agent  to  the  Dominican  Government.  He  added 
thereto  a  notification  of  an  ultimatum,  declaring  broken  the  diplomatic  relations 
theretofore  existing  between  the  two  Gk>vemmento. 

The  other  claims  are  matters  which  relate  to  the  case  of  Boimare  and  that  of 
Chiapini,  and  are  of  but  little  relative  importance. 

The  Dominican  Government  had  no  doubt  whatever  that  a  deliberate  and  proi>er 
discussion  of  all  the  matters  of  difference  between  the  two  countries,  without  the 
resort  to  any  demonstration  to  force  by  France,  would  duly  resnlt  in  an  entirely 
adequate  and  satisfactory  solution  of  all  the  pending  questions.  This  was  clearly 
shown  to  be  the  fact  by  the  results  of  the  negotiations,  which  were  thereupon  under- 
taken under  the  efforts  and  mediation  of  Spain,  and  which  had  progressed  in  an 
orderly  manner  until  they  had  nearly  reached  a  termination.  The  Spanish  ambas- 
sador, resident  in  Paris,  had  been  arranging  the  bases  for  a  peaceful  solution,  and  had 
concluded  their  formal  determination.  Santo  Domingo,  anxious  to  renew  diplomatic 
relations,  only  made  some  minor  changes  in  the  matter  of  the  reparation  claimed  on 
account  of  the  French  citizen,  Boimare,  although  deeming  the  indemnity  very  much 
exaggerated ;  at  the  same  time  the  French  Government  agreed  upon  ito  part  to  submit 
to  arbitration  the  decision  of  some  questions  which  were  of  great  moral  interest  for  the 
Dominican  Republic,  and  which  up  to  this  time  have  never  heen  subjected  to  any 
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naaonftble  disoiission.  Amon^  these  were  the  mAtten  oonoerniug  the  National  Bank 
of  Santo  Domingo  and  the  Chiapini  case. 

It  ao  happened,  however,  upon  the  very  eve  of  the  final  signing  of  a  definitive 
arrangement,  that  the  French  Government  was  informed  of  another  circamstance, 
to  wit,  the  murder  of  one  Noel  Caeca  villi,  which  was  committed  about  the  middle 
of  November  last  in  the  jiort  of  Samana.  This  person  also  claimed  French  citizen- 
ship. This  occurrence  was  at  once  seized  upon  by  the  French  Government  as  a 
Eretext  to  break  off  all  further  negotiations,  alleging  the  responsibility  of  the 
Dominican  Government,  and  refusing  to  renew  the  discussion  of  pending  matters 
until  the  execution  of  the  assassin. 

The  facts  were  that  CaocaviUi  was  engaged  in  mercantile  pursuits  at  Samana,  and 
being  about  to  pass  down  to  the  wharf  in  order  to  take  a  steamer  to  the  capital,  was 
assaulted  by  an  ordinary  laboring  man  of  the  country,  which  resulted  in  his  death. 
Apparently  a  sporadic  instance  oi  private  malice  or  personal  revenge,  there  is  abso- 
lutely no  reason  to  allege  any  responsibility  on  the  part  of  the  Dominican  authorities 
or  Government  beyond  the  mere  fact  that  the  victim  was  a  Frenchman. 

The  assassin  was  at  onoe  arrested,  and  criminal  prooeedings  were  instituted  in  the 
usual  manner. 

Therefore,  while  such  proceedings  were  pending,  it  was  manifestly  impro|)er  for 
the  Dominican  Govemment  to  comply  wits  the  peremptory  demand  made  for  the 
immediate  execution  of  the  culprit.  It  would  appear  to  be  a  mere  pretext  brought 
forward  at  this  juncture  to  get  away  from  the  method  of  arriving  at  a  just  agree- 
ment, since  the  main  interest  of  the  French  Govemment  ought  not  to  be  in  the 
UifiiettoB  ot  a  violent  penalty,  but  rather  that  justice  should  be  meted  out  in  aocord- 
anoe  with  the  sanctions  of  the  penal  laws,  after  a  thorough  sifting  and  investigation 
of  all  the  surrounding  facts. 

At  this  point,  as  appears  by  the  cable  dispatches,  the  intimation  was  presented  to 
the  Dominican  Govemment  that  as  an  ultimatum  the  demands  of  France  must  be 
complied  with  or  they  would  be  enforced  by  its  fleet. 

One  of  the  essential  parts  of  this  unusual  and  peremptory  ultimatum  demands 
that  the  cnatom-housee  of  the  Dominican  Republic  must  respond  thereto  and  guar- 
antee the  payment  of  the  sums  specified.  As  all  of  the  revonues  were  long  since  by 
laws  and  solemn  contracts  pledged  to  an  American  corporation,  whose  officers  have 
been  and  are  now  faithfully  collecting  and  applying  the  same  as  stipulated,  it  is 
manifestly  impossible  for  the  Dominican  Govemment  to  comply  with  such  demands. 
A  forcible  attempt  to  do  so  would  seriously  injure  the  large  interests  of  citizens  of 
the  United  States  and  furnish  a  basis  for  just  complaint  therefor. 

The  Dominican  Republic  has,  with  the  aid  and  encouragement  of  American  citi- 
zens, been  gradnalljr  building  up  its  credit,  and  is  determined  to  maintain  an  honor- 
able position.  It  views  with  deep  regret  the  attitude  assumed  by  so  great  and 
powerful  a  nation  as  France  toward  a  weak  and  defenseless  small  one,  and  solicits 
the  good  offices  of  the  United  States  to  prevent  anj  overt  acts  against  the  sover- 
eignty and  the  peaceful  administration  of  Its  laws,  m  order  that  it  may  preserve  its 
self-respect  before  its  own  people  and  the  world. 

The  Government  of  Santo  Domingo  is  at  all  times  ready  to  make  any  just  repara- 
tion, and  hopes  and  believes  that  the  friendly  mediation  of  the  United  States  will 
bring  about  a  speedy  adjustment  of  all  the  differences  which  have  arisen  with 
France. 


[Inolo«ure2.] 

Translatum  of  cablegr^ims  which  passed  between  Paris  and  San  to  Domingo  relating  to  the 

Franco-Dominican  question. 

No.  1. 

Paris,  December  S8,  1895, 
To  tiie  PjtBSiDiHrT,  Sanio  Domingo: 

The  French  minister  says  to  the  Spanldh  ambassador  that  the  arbitration  arrange- 
raeai  is  broken  in  consequence  of  the  aMassination  [of  Caccavilli] .  They  will  renew 
negotiations  when  his  assassin  may  be  executed.    Answer. 

ESCORIAZA, 

Dominican  Ambassador  to  Spain,  JResident  in  Paris, 

No.  2. 

Santo  Domingo,  January  S,  1895. 

To  MniDKL,  FiteaX  Agent  of  Dominican  Bepublic,  Paris: 

Say  to  Escoriaza  that  he  request  Spanfsh  ambassador  to  take  leave  of  the  minister 
of  foreign  afiairs  while  justice  applies  the  sanctions  of  the  penal  oo^e  V)  \kiciJb  «dNi^«aK\sv) 
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and  that  he  also  obtain  an  authorization  from  the  Spanish  minister  of  state  in  order 
thiit  the  Spanish  consul  [in  Santo  Domingo],  now  in  charge  of  I*>ench  interests,  may 
go  to  Samana  to  investigate  for  himself  tne  procedure  taken  relating  to  the  assassin. 
The  Dominican  Government  does  not  need  throats  of  force  to  fulfill  its  duties.  Answer. 

Heureaux, 
President  of  the  Dominican  Bepnblic. 

No.  3. 

Paris,  January  4, 1896, 
To  Ueureaux,  banto  Domingo: 

The  ambassador  of  Spain  savs  to  Esooriaza  that  the  president  of  the  council  offers 
to  reopen  negotiations  here  following  the  condemnation  of  the  assassin.  It  is  urgent 
to  do  that  [i.  e.,  to  secure  condemnation].  By  cable  to-day  the  French  Government 
orders  Pichon  [the  French  admiral  in  the  West  Indies],  to  go  immediately  in  order 
to  inform  himself  of  the  facts.  In  view  of  that  fact,  the  ambassador  of  Spain  states 
that  it  is  useless  to  ask  anything  from  the  minister  of  foreign  affairs  in  relation  to 
the  consul. 

Mrndbl. 

No.  4. 

Samto  DoiUNGO,  Jannary  5, 1895, 
To  Mendel,  Bn$  Lions,  Paris: 

We  are  thoroughly  informed.  Escoriaza  oujg;ht  to  convince  the  Spanish  ambassa- 
dor that  we  are  anxious  to  discover  the  particulars  of  the  crime,  but  the  proceed- 
ings should  not  be  hurried.  Assuredly  Admiral  Pichon  will  inform  the  French 
Government  of  our  rectitude. 

Heurbaux. 

No.  5. 

Samto  Domingo,  January  7, 1896, 
To  Escoriaza,  60  Boulevard  CouroelUSf  Paris: 

I  confirm  my  last  cable  to  Mendel.  Tell  the  Spanish  ambassador  to  obtain  an 
official  declaration  from  the  French  Government  tnat  precipitation  in  the  proceed- 
ings will  not  make  ground  or  will  not  be  afterwards  alleged  as  a  basis  for  claims 
for  want  of  proper  procedure.  If  approved  the  assassin  will  be  executed  at  once 
and  summarily. 

Ueursaux. 

No.  6. 

Paris,  January  10,  1896, 
To  the  President,  Santo  Domingo : 

The  French  minister  of  foreign  affairs  communicated  to  the  Spanish  ambassador 
the  agreement  by  the  French  Government  that  Admiral  Pichon  will  go.  Warships 
will  go  very  soon  and  they  will  establish  a  blockade.  They  will  support  morally  the 
enemies  of  the  [Dominican]  Government  if  you  do  not  accept  in  tne  case  of  Cacca- 
villi,  that  the  execution  of  the  sentence  shall  be  immediate.  They  demand  as  an 
indemnization  [in  the  Caccavilli  easel,  400,000  francs  cash.  In  the  Boimare  case 
150,000  francs  cash ;  15,000  francs  monthly  guaranteed  upon  the  customs.  The  matter 
of  the  National  Bank  of  Santo  Domingo  and  the  Chiapini  case  will  be  submitted  to 
the  arbitration  of  the  Spanish  Government.  There  shall  be  deposited  with  the 
Spanish  Government  the  sum  taken  from  the  National  Bank  of  Santo  Domingo  and 
25,000  francs  to  respond  to  the  results  of  arbitration.    Answer. 

Escoriaza. 

No.  7. 

Santo  Domingo,  January  10, 1895. 
To  Escoriaza,  60 Boulevard  Courcelles,  Paris: 

We  can  not  accept  that.  We  will  await  Admiral  Pichon.  Consult  with  the  Spanish 
ambassador  if  you  ought  to  withdraw. 

Heureaux. 

No.  8. 

Santo  Domingo,  January  11, 1895, 
To  Escoriaza,  60  Boulevard  Courcelles,  Paris : 

Ask  the  Spanish  ambassador  if  the  coming  of  Admiral  Pichon  excludes  the  media- 
tion of  the  Spanish  Government. 

Heureaux. 
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No.  9. 

Paris,  January  11,  1895, 
To  the  President,  Sanio  Domingo: 

We  have  obtaiDed  from  the  French  minister  of  foreign  affairs  a  reduction  in  the 
cash  amount  for  the  Caccavilli  case  of  200  francs;  remainder  the  same  as  by  cable  of 
Wcdiie8<iny.  The  Spanish  ambassador,  in  case  yon  do  not  accept,  will  communicate 
to  the  minister  of  foreign  affairs  tlie  termination  of  my  efforts.  Answer  if  I  shall 
await  here  the  result  of  the  going  of  the  war  ships. 

ESCOKIAZA. 

No.  10. 

Pakis,  January  1:3,  tS96, 
To  the  President,  Santo  Domingo : 

Admiral  Pichon  only  will  go  with  vessels  to  impose  by  force  tho  ultimatum.  In 
that  case  the  action  of  the  Spanish  ambassador  will  cease.  It  is  necessary  to  state 
limits  of  tho  concessions. 

ESCORIAZA. 

No.  11. 

Santo  Domingo,  January  14, 1896. 

To  EscORiAZA,  SO  Boulevard  Courcelles,  Paris: 

The  Dominican  Government  considers  unjust  the  demand  for  the  death  of  Cacca- 
villi. Request  the  French  Government  to  send  a  person  authorized  to  investigate 
the  facts.  If  the  Dominican  Government  is  found  culpable  thei/  it  will  accede  to 
the  claim;  in  the  other  matters  it  will  rest  upon  the  former  agreement.  This  is  jus- 
tice. If  the  French  Government  does  not  recognize  this,  then  it  will  do  what  its 
will  dictates,  and  we  must  succumb  to  the  law  of  force.  In  that  case  thank  the 
Spanish  ambasaador  for  favors.  Withdraw  yourself  without  concluding  anything 
and  notify  Spanish  Government.    I  urge  reply. 

Heureaux. 


Mr.  Oresham  to  Mr.  Smythe. 

No.  17.]  Depaetment  of  State, 

Washington^  February  11, 1895. 

Sir  :  I  trausmit  herewith  for  your  iiiforiiiation  a  copy  of  a  letter  from 
Smith  M.  Weed,  esq.,  president  of  the  San  Domingo  Improvement 
Company,  of  Few  York,  an  American  corporation. 

ilr.  Weed  explains  that  by  virtue  of  contracts  between  his  company 
and  the  Government  of  Santo  Domingo,  and  in  pursuance  of  the  law 
of  that  Eepublic,  the  company  is  in  possession  of  and  is  administering 
the  Dominican  custom  houses  for  the  security  and  reimbursement  of 
moneys  due  to  it  by  that  Government.  He  further  states  that  the 
French  Government  has  presented  certain  claims  against  Santo 
Domingo,  and  is  about  to  take  action  to  compel  payment  of  them. 
The  action  contemplated,  it  is  thought,  involves  either  a  seizure  of  the 
custom-houses  by  France,  or  such  a  demonstration  of  force  as  will  com- 
jiel  the  Dominican  authorities  to  take  possession  of  them  for  the  pur- 
lK)8e  of  speedily  i)roviding  the  necessary  funds  to  meet  the  French 
claims.    Either  course  would  injuriously  affect  the  company's  rights. 

An  instruction  has  been  sent  to  the  United  States  ambassador  at 
Paris,'  authorizing  him  to  notify  the  French  Government  of  the  rights 
of  this  American  company  in  the  custom-houses  and  custom  revenues 
of  Santo  Domingo,  in  order  that  they  may  be  protected  in  any  action 
France  may  take  for  the  enforcement  of  her  claims. 
I  am,  etc., 

W.  Q.  Gbesham. 


» Printed  on  p.  397. 
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Mr.  Oresham  to  Mr.  Was  y  GiL 

No.  1.]  Department  of  State, 

Wa^hingtany  February  12^  1895, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
5th  instant,  inclosing  a  memorandnm  of  the  circnmstances  which  led  to 
the  rupture  of  diplomatic  relations  between  the  Dominican  Bepublic 
and  France. 

The  question  has  been  made  the  subject  of  appropriate  instructions 
to  our  ambassador  at  Paris  and  charge  d'affaires  near  the  Dominican 
Republic. 

Accept,  etc.,  W.  Q.  Gresham. 


Mr.  Wo8  y  Gil  to  Mr.  Gresham. 

[Translation.] 

Dominican  Legation, 
New  York,  February  18 j  1895.    (Received  Feb.  20.) 

Sir:  It  was  with  great  satisfeuition  that  I  noted  at  the  last  interview 
which  your  excellency  was  good  enough  to  concede  to  me,  on  the  16th 
of  the  present  mouth,  the  course  which  matters  had  taken  in  respect 
to  the  Franco-Dominican  difference,  thanks  to  the  instructions  trans- 
mitted by  your  excellency  to  the  American  ambassador  in  Paris. 

But  your  excellency  will  permit  me  to  state  the  idea  that  the  French 
Government  might  seek  some  other  way  to  exert  a  pressure  upon  the 
Dominican  Government,  and,  saving  the  existing  American  interests 
in  Santo  Domingo,  might  carry  into  effect  its  plan  of  assault  against 
our  sovereignty,  has  not  been  lost  sight  of  by  my  Government. 

In  case  of  such  an  event  transpiring,  I  beg  to  say  to  your  excellency 
that  my  Government,  in  defense  of  its  rights  and  the  principles  of 
justice  upon  which  its  cause  is  based,  is  disposed  to  resist  all  coercive 
acts  and  to  solicit  the  assistance  of  the  Government  of  the  United 
States. 

For  this  purx>ose  I  beg  to  inform  your  excellency  that  I  have  received 
special  instructions  from  my  Government,  and  in  the  event  that  such 
a  contingency  should  arise  they  will  be  at  once  submitted  for  your 
consideration. 

I  can  not  forego  the  present  opportunity  to  express  to  your  excellency 
the  high  appreciation  in  which  my  Government  holds  that  of  the  United 
States,  and  how  deeply  it  esteems  its  aid  and  sympathy,  so  potent  and 
so  powerful  that  no  suggestion  of  other  assistance  has  been  made. 

A.  Wos  Y  Gil, 
ChargS  €P Affaires  Dominican  Republio. 


Mr.  Gresham  to  Mr.  Wos  y  Gil. 

No.  2.]  Department  of  State, 

Washington^  March  i,  1895. 

Sir  :  A  perusal  of  your  note  of  the  18th  ultimo,  of  which  I  liave  the 
honor  to  acknowledge  the  receipt,  suggests  that  you  may  not  entirely 
have  comprehended,  or  I  may  not  have  expressed  with  sufficient  clear- 
ness in  previous  interviews,  the  position  of  this  Government  with  regard 
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to  the  apprehended  purpose  of  the  French  Government  to  press  the 
adjustment  of  certain  claims  against  the  Dominican  Bepublic.  At  least 
I  may  assume  that  this  is  so,  from  your  repetition  of  the  statement 
heretofore  made  orally  that  the  Dominican  Government  is  disposed  to 
resist  all  coercive  acts  on  the  part  of  France,  ^^and  to  solicit  the  assist- 
ance of  the  Government  of  the  United  States." 

In  our  recent  conversation,  after  you  had  stated  your  Gt)vemment's 
denial  of  the  complicity  of  any  of  its  authorities  in  the  CaccaviUi  mur- 
der, which  forms  the  more  prominent  feature  of  the  French  complaint, 
I  explained  that  the  United  States  could  not  claim  that  the  Dominican 
Government's  contract  with  an  American  corporation  precludes  France 
from  exercising  against  that  Government  whatever  means  of  redress 
are  sanctioned  by  international  law;  but  that,  as  a  friendly  neutral, 
and  mindful  of  the  interest  of  American  citizens  under  the  contract 
in  question,  we  might  legitimately  express  the  hope  that  France  will 
exhaust  all  peaceful  means  of  settling  the  controversy  before  resorting 
to  force. 

I  have  telegraphed  to  Mr.  Eustis  in  this  sense,  adding  that  your 
Government  denied  that  any  of  its  officials  were  in  any  manner  guilty 
of  complicity  in  Gaccavilli's  murder. 

Accept,  etc.,  W.  Q.  Gbesham. 


Mr.  Smythe  to  Mr.  Qresham. 

No.  18.]  Legation  of  the  United  States, 

Port  au  Prince^  March  2^  1895.    (Received  March  13.) 

Sib  :  I  received  to-day  your  No.  17,  of  Santo  Domingo  series,  trans- 
mitting a  letter  of  Smith  M.  Weed,  esq.,  president  of  the  San  Domingo 
Improvement  Company,  and  also  your  No.  18,  of  same  series,  inclosing 
copy  of  note  from  the  Dominican  charge  at  Washington,  giving  a  mem- 
orandum of  circumstances  which  led  to  the  rupture  of  diplomatic  rela- 
tions between  France  and  Santo  Domingo.  I  had  unofficially  notified 
the  French  minister  here  of  the  interests  vested  in  American  companies 
and  individuals,  and  have  recently  received  from  liim  an  informal  assur- 
ance that  the  matters  in  controversy  between  his  Government  and  Santo 
Domingo  were  in  process  of  amicable  settlement.  Inasmuch  as  Mr. 
Pichon  was  charged  with  the  negotiations,  and  is  in  position  to  know 
the  conditions  there,  I  feel  sure  that  all  danger  of  the  execution  of  the 
ultimatum  (which  would  have  seriously  affected  American  interests)  is 
passed. 

I  have,  etc.,  Henry  M.  Smythe. 


Mr.  Smythe  to  Mr.  Oresham. 

No.  18B.  ]  Legation  of  the  United  States, 

Port  au  Princ€j  March  4, 1895.    (Eeceived  March  13.) 

SiB!  A  delay  in  the  mail's  departure  affords  me  time  to  examine  the 
memoranda  supplied  by  the  Dominican  charge.  The  facts  therein  stated 
are  substantially  those  communicated  to  me  by  the  Dominican  minister 
here,  and  which  I  received  from  other  (unofficial)  sources,  and  confirm 
my  opinion  that  the  situation  did  not  justify  a  resort  to  extreme  meas- 
F  B  95 16 
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ures,  and  that  the  nltimatom  was  not  serionsly  proclaimed,  bat  intended 
only  to  expedite  a  settlement  of  pending  qnestions. 

An  unimportant  error  in  the  cable  correspondence  assigns  Mr.  Pichon 
to  command  of  the  fleet.  He  is  French  minister  here  and  was  delegated 
by  his  Government  to  condnet  negotiations.  He  was  made  acquainted 
very  early  with  the  status  of  affairs  there  as  relating  to  the  claims  and 
rights  of  American  citizens,  and  I  think  he  has  been  most  solicitous  for 
a  peaceful  solution  of  the  questions.  I  am  sure  that  the  Department 
may  allay  any  anxiety  that  may  be  felt  by  Mr.  Weed  or  other  Ameri- 
can citizens  who  may  be  interested  by  the  assurance  that  there  is  noth- 
ing in  the  situation  that  threatens  their  interests,  of  which  I  gave 
the  French  minister  (unofficially)  due  notice  two  months  since.  The 
demand  for  the  summary  execution  of  a  criminal,  as  well  as  the  similar 
apparent  disregard  of  local  laws  in  the  case  of  the  bank,  it  would  seem, 
would  scarcely  be  considered  a  satisfactory  basis  for  so  stern  an  ulti- 
matum. My  intention  now  is  to  go  to  Santo  Domingo  the  10th  of  April. 
I  am,  etc., 

Hknby  M.  Smythb. 


Mr,  Smythe  to  Mr,  Gresham, 

No.  21.]  LEaATION  OF  THE  UNITED  STATES, 

Port  au  Prince,  March  16, 1895.    (Received  March  26.) 

Sir  :  I  am  unofficially  informed  by  Mr.  Pichon,  the  French  minister 
here,  and  also  by  Dr.  Llenas,  the  Dominican  minister,  that  the  various 
matters  in  dispute  between  the  French  Government  and  President 
Ileureaux  have  been  satisfactorily  adjusted.  Mr..  Pichon  will  soon  go 
to  Santo  Domingo  City  to  restore  relations. 

I  am,  etc.,  Henry  M.  Smythb. 


Mr,  Wos  y  Gil  to  Mr,  Gresham, 

[Translation.] 

Dominican  Legation, 
New  York,  April  2, 1895,    (Received  April  3.) 

Excellency  :  I  have  the  honor  to  inform  your  excellency  that  the 
special  Dominican  mission  in  Paris  has  just  signed  articles  for  the 
definitive  settlement  of  the  Franco-Dominican  difference. 

In  communicating  this  news  to  your  excellency  as  I  have  received  it 
from  the  minister  of  foreign  affairs  of  my  country,  I  have  pleasure  in 
informing  you  that  my  Government  bas  appreciated  at  its  high  worth 
the  moral  support  seasonably  offered  to  it  by  the  Government  of  the 
United  States  in  defense  of  certain  interests,  the  nonrecognition  of 
which  would  have  notably  affected  the  fundamental  principles  of  our 
autonomy. 

To  the  special  charge  which  I  have  received  to  convey  to  your  excel- 
lency this  expression  of  gratitude,  it  is  gratifying  to  me  to  join  to  the 
prayers  of  my  Government  for  the  prosperity  and  glory  of  the  American 
people  the  wishes  I  personally  entertain  for  your  excellency  and  your 
Government. 

With  sentiment«s  of  high  consideration,  I  am,  etc., 

A.  W.  Y  Gil. 
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Mr.  Uhl  to  Mr.  Wos  y  Gil. 

No.  3,]  Department  of  State, 

Washington,  April  5, 189o. 

SiB:  I  have  the  honor  to  acknowledge 'the  receipt  of  your  note  of 
the  2d  instant,  stating  that  the  Dominican  special  envoy  has  just  signed 
at  Paris  the  protocol  for  the  final  settlement  of  the  Franco-Dominican 
differences,  and  expressing  the  appreciation  of  your  Government  for 
the  moral  support  given  to  it  by  that  of  the  United  States. 
Accept^  etc., 

Edwin  F.  Uhl, 
Actinff  Secretary. 


ECUADOR. 

SHELTER  AS  DISTINaUISHED  FROM  ASYLUM. 

Mr.  Tillman  to  Mr.  Olney. 

No.  29.]  Legation  of  the  United  States, 

Quito,  September  i,  1895.    (Received  Sept.  24.) 

Sib  :  I  bave  the  honor  to  inform  you  that  since  my  Nos.  16, 17,  and 
26  on  the'  jwlitical  conditions,  I  have  made  no  ftirther  reports — first, 
because  there  was  nothing  of  a  definite  or  decided  character  for  me  to 
report ;  and  second,  the  State  Department,  by  means  of  ocean  cable  and 
steamers,  could  have,  and  no  doubt  had,  knowledge  of  the  movements 
of  Alfaro  much  earlier  than  I  had,  being  separated  from  him  by  two 
armies  and  100  miles  of  mountain  roads  without  the  means  of  tele- 
graphing. I  now  report  that  on  the  13th  and  14th  of  August  General 
Savasti,  minister  of  war,  in  command  of  the  Government  forces  near 
Eiobamba,  was  defeated  and  his  army,  composed  mainly  of  conscripts, 
was  completely  disorganized,  and  went,  some  to  Alfaro,  many  to  their 
homes,  and  a  few  returned  to  the  capital,  where,  after  a  week  of  unsuc- 
cessful efforts  to  reorganize  and  increase  the  fighting  force,  the  struggle 
was  given  up  and  the  chief  actor  for  the  Government,  minister  of  for- 
eign affairs,  Sefior  A.  Bivadeneira,  left  for  Colombia  with  his  fondly  on 
the  morning  of  the  19th,  carrying  with  him,  it  is  said,  about  100,000 
sucres,  which  had  been  raised  by  the  x)riest8  a  few  days  previously  for 
the  purpose  of  organizing  a  force  and  preparing  for  the  resistance  of 
Alfaro  at  the  gates  of  or  within  the  city.  The  vice-president,  the  minis- 
ter of  finance,  and  other  members  of  the  cabinet  remain  in  the  city,  some 
of  them  being  in  foreign  legations  and  others  at  their  own  homes. 
The  wife  and  daughters  of  General  Savasti  came  to  the  house  occupied 
by  me  on  the  night  of  the  17th  of  August,  and  are  still  here  with  my 
consent.  General  Savasti  came  on  the  following  night,  and  remains 
here  quite  ill. 

During  the  month  preceding  the  flight  of  Mr.  Bivadeneira,  I  refused 
all  applications  for  an  asylum,  from  the  humble  mechanic  seeking  to 
shun  military  duty  to  the  richest  merchant  who  was  under  suspicion  of 
the  Government.  But  since  the  flight  of  Mr.  Bivadeneira  and  the 
abandonment  of  the  public  offices  by  other  members  of  the  cabinet,  all 
the  legations  have  been  filled  with  women  and  children,  boxes  and 
trunks,  especially  during  the  18th  and  19th  of  August,  when  there  was 
no  Government — either  municipal,  provincial,  or  national — and  when 
the  streets  were  filled  with  men  and  boys  &ing  the  abandoned  rifles  of 
the  dispersed  troops  of  the  Government. 

Good  order  has  prevailed  since  the  20th,  under  the  municipal  man- 
agement of  a  friend  of  Alfaro — Senor  Alban  Mestanza,  who  has  been 
named  by  the  people  as  governor  of  the  province  of  Pinchincha. 
General  Savasti's  defeat  and  retreat  was  hardly  known  before  he  was 
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charged  with  treason  and  with  selling  the  battle  to  Alfaro,  but  his 
associates  in  the  administration  did  not  make  the  charge,  and  no  well- 
informed  man,  native  or  foreigner,  believed  that  he  could  win  with  the 
army  under  his  command.  General  Alfaro  is  still  at  Ambarto,  but  it 
is  exx)ected  that  a  x>ortion  of  his  command  will  reach  here  to-morrow, 
and  he  will  follow  in  a  few  days. 

I  beg  leave  to  ask  for  such  instructions  as  you  may  think  proper  to 
give  me. 

I  am,  etc.,  James  D.  Tillman. 


Mr.  Olney  to  Mr.  Tillman. 

No.  31.]  Department  of  State, 

Wa^hingUmj  September  25^  1895. 

Sir  :  I  have  received  your  dispatch  No.  29,  of  the  1st  instant,  in  which 
you  report  the  collapse  of  the  titular  government  at  Quito  and  the  dis- 
persion of  its  members  in  anticipation  of  the  occupation  of  the  capital 
by  the  successful  revolutionary  forces  of  General  Alfaro. 

I  note  your  statement  that  the  family  of  the  late  minister  of  war  came 
to  your  residence  on  the  17th  of  August  seeking  shelter,  and  that,  at 
the  date  you  write,  they  were  still  inmates  of  your  house.  You  add 
that  General  Savasti  himself  joined  them  on  the  following  night,  and 
still  remains  your  guest,  quite  ill.  The  shelter  thus  given  by  you  to 
one  of  the  prominent  members  of  the  overturned  government,  and  as 
it  appears  similarly  granted  by  other  foreign  representatives  to  the 
families  of  members  of  the  late  government,  does  not  appear  up  to  the 
time  of  writing  to  have  been  of  the  nature  of  asylum,  as  the  word  is 
properly  understood  by  international  authorities,  there  having  been 
apparently  no  national  or  municipal  government  in  the  capital.  Shel- 
ter under  such  circumstances  was  a  mere  act  of  humanity,  unaccom- 
panied by  any  assumption  of  extraterritorial  prerogatives  by  you,  or 
interference  with  any  rights  of  legitimate  government  or  sovereignty. 
This  is  quite  distinct  from  the  so  called  right  of  asylum,  which  can 
logically  only  be  exercised  in  disparagement  of  the  rights  of  the  sover- 
eign x>ower  by  withdrawing  an  accused  subject  from  its  rightful  author- 
ity. The  practice  of  this  kind  of  asylum  is  not  a  right  derived  from 
positive  law  or  custom;  it  is  not  sanctioned  by  international  law,  and 
can  only  find  excuse  when  tacitly  invited  and  consented  to  by  the  State 
within  whose  jurisdiction  it  may  be  practiced. 

The  Government  of  the  United  States  has  constantly  declined  to  be 
bound  by  such  questionable  titles  to  accept  its  exercise,  ami  has  on 
many  occasions  and  in  positive  terms  condemned  the  usage  and  dis- 
couraged resort  thereto  by  its  representatives.  In  1875,  to  select  one 
among  several  examples,  Mr.  Fish  instructed  Mr.  Gushing,  then  minis- 
ter to  Madrid,  that — 

The  right  of  asylum,  by  which  I  now  refer  to  the  so-called  right  of  a  political 
refugee  to  immnuity  and  protection  within  a  foreign  legation  or  consulate,  is  helieved 
to  have  no  goo<l  reason  for  its  continuance,  to  be  mischievous  in  its  tendencies,  and 
to  tend  to  political  disorder.  These  views  have  been  frequently  expressed,  and, 
while  this  Government  is  not  able  of  itself  to  do  away  with  the  practice  in  foreign 
countries,  it  has  not  failed  on  appropriate  occasion  to  deprecate  its  existence  and 
to  instruct  its  representatives  to  avoid  committing  this  Government  thereto. 

In  1884,  answering  a  request  of  the  German  Government  for  the  views 
of  the  United  States  as  to  the  propriety  of  restricting  the  exercise  of 
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an  asylum  in  Haiti  to  the  oitizeufi  or  sabjecte  of  the  flbelterinf  State, 
Mr.  Frelinghuyeen  wrote: 

While  indisposed  from  obvious  motives  of  common  hnmauity  to  direct  its  agents 
to  deny  temporary  shelter  to  any  nnfortuiiate  threatened  with  mob  violence,  it  has 
been  dieeraed  proper  to  instruct  them  that  it  (the  United  States  Government)  will  not 
coantenance  them  in  any  attempt  to  knowingly  harbor  offenders  againat  the  laws 
from  the  })ur8nit  of  the  legitimate  agents  of  justice. 

Your  concluding  request  for  instructions  is  presumed  to  relate  to  this 
incident  of  the  shelter  given  by  you  to  General  Savasti  and  family. 
The  foregoing  citations  will  have  sufficiently  indicated  the  uniform  rule 
of  this  Government  to  discountenance  asylum  in  every  form  and  to 
enjoin  upon  its  agents  the  exercise  of  the  utmost  care  to  avoid  any 
imputation  of  abuse  in  granting  such  shelter.  It  may  be  tolerated  as  an 
act  of  humanity  when  the  hospitality  afforded  does  not  go  beyond  shel- 
tering the  individual  from  lawlessness.  It  may  not  be  tolerated  aliould 
it  be  sought  to  remove  a  subject  beyond  the  reach  of  the  law  to  the  dis- 
paragement of  the  sovereign  authority  of  the  State. 

Sections  46,  47,  and  48  of  the  Department's  printed  per8<mal  instruc- 
tions relate  in  terms  to  the  extension  of  asylum  to  unsuccessful  insur- 
gents and  conspirators.  It  seems  to  be  very  generally  supposed  that 
the  case  of  a  member  of  an  overturned  titular  government  is  different; 
and  so  it  may  be  until  the  empire  of  the  law  is  restored  and  the  suc- 
cessful revolution  establishes  itself  in  turn  as  the  rightful  government 
competent  to  administer  law  and  justice  in  orderly  process.  Until  that 
happens  the  humane  accordance  of  shelter  from  lawlessness  may  be 
justifiable;  but  when  the  authority  of  the  State  is  reestablished  upon 
an  orderly  footing,  no  disparagement  of  its  powers  under  the  mistaken 
fiction  of  extraterritoriality  can  be  countenanced  on  the  part  of  the 
representatives  of  this  Government. 

I  am,  etc.,  Bichabd  Olney. 


RSCdGNinON  OF  DB  FACTO  (MVBRNMEKTT. 

Mr.Adee  to  Mr.  Tillman. 
5To.  27.J  Department  op  State, 

Washingtoiij  September  6,  1S95. 

Sib  :  The  Department  has  received  a  dispatch,  dated  the  17th  ultimo, 
from  our  consul-general  at  Guayaquil,  announcing  the  defeat  of  the  Gov- 
ernment forces  by  those  of  General  Alfaro,  and,  in  view  of  the  uncer- 
tain condition  of  political  affairs  in  Ecuador,  thinks  it  well  to  advise 
you  that  intei*course  for  the  disposal  of  current  matters  affecting 
American  interests  with  the  de  facto  authority  administering  the  pub- 
lic affairs  of  the  State  with  the  general  acquiescence  of  its  people  and 
controlling  the  machinery  of  government  to  that  end,,  is  in  accord- 
ance with  the  traditional  iwlicy  of  this  Government.  (See  Wharton's 
International  Law  Digest,  vol.  1,  sec.  70.)  In  accordance  with  that 
policy,  it  is  for  you  on  the  spot  to  determine  with  sound  discretiou  the 
responsible  authority  to  which  you  are  to  address  yourself.  Any  pro- 
fessed formalities  of  recognition  should  await  the  instructions  of  your 
Government,  which  may  be  sought  and  obtained  by  cable  if  necessary. 
I  am,  etc., 

AXYET  A.  Adeb. 
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Mr,  Tillman  to  Mr.  Ohtey. 

No.  30.]  Legation  of  thb  United  States, 

QuitOj  September  7, 1895.    (Received  Oct.  4.) 

Sis:  I  had  the  honor  iu  my  dispatch  No. 29,'  dated  September  l,but 
which  should  have  been  dated  August  31,  to  inform  yon  of  the  flight  of 
the  minister  of  foreign  relations  and  the  abdication  of  the  other  cabi- 
net officers,  and  that  the  municipal  government  was  the  only  source  of 
order  and  that  a  friend  of  Alfaro  was  civil  and  military  chief. 

Governor  Alfaro  entered  the  city  on  the  1st  of  this  month  with  his 
army,  and  everjrthing  has  been  quiet.  His  course  has  been  moderate 
and  magnanimous.  He  yesterday  notified  General  Savasti  that  he  was 
at  liberty  to  return  to  his  own  home,  with  the  assurance  that  he  should 
not  be  molested,  but  there  is  a  dispositimi  on  the  part  of  all  parties, 
either  from  ignorance  or  prejudice,  to  attribute  the  act  even  of  a  half- 
drunken  soldier  to  the  Government  in  power.  I  hand  you  herewith  a 
letter,  copy  of  original  and  translation,  from  Louis  F.  Garbo,  minister  of 
foreign  relations  under  Alfaro's  regime,  addressed  to  me,  and  my  reply 
to  the  same. 

I  have  to-day  made  a  personal  call  upon  General  Alfaro,  and  found 
him  easy  and  affable,  having  the  appearance  of  a  man  of  decided  char- 
acter. He  impresses  me  as  a  man  who  is  moved  by  the  highest  motives. 
He  took  occasion  to  express  to  me  his  admiration  for  the  real  repub- 
lican character  of  the  United  States  Government.  I  informed  him  that 
I  had  from  time  to  time  informed  my  Government  as  to  the  progress  of 
events  in  this  country. 

I  am,  etc.,  James  D.  Tillman. 


[Inclosure  in  No.  30— Translation.] 

Mr.  Carbo  to  Mr.  Tillman. 

Republic  op  Ecuador, 
Guayaqwil,  Auguttt  29^  1895. 

Most  Excellent  SBfJoB :  On  the  5th  of  August  of  the  present  year 
the  x>eople  of  Guayaquil  proclaimed  Gen.  Eloy  Alfaro  jefe  supremo  of 
the  Republic  of  EcusMlor  and  general  in  chief  of  the  army.  This  pop- 
ular proclamation  was  immediately  seconded  by  all  the  provinces  of  the 
coast  and  by  some  of  the  interior  of  the  Republic.  As  soon  as  General 
Alfaro  arrived  from  abroad  he  informed  his  cabinet  in  this  city,  as  it 
appears  in  the  decrees  and  proclamations,  which  your  excellency  will 
see  in  the  "  official  record,'^ copies  of  which  I  have  the  pleasure  of  send- 
ing you  with  this  note.  The  resistance  which  the  Government,  not 
recognized  in  the  proceedings  of  the  coast,  offered  to  the  expressed  will 
of  the  country  compelled  the  supreme  chief  to  open  a  campaign  against 
the  interior  of  the  Republic,  but  not  without  having  first  exhausted  con- 
ciliatory efforts  with  commissioners  of  peace,  whom  he  sent  to  Quito 
and  Cuenca  without  results,  on  account  of  the  obstinacy  of  those  who 
attempted  to  exalt  themselves  above  the  national  will,  clearly  and  hon- 
estly manifested  in  the  public  press  and  in  the  military  camps. 

It  was  therefore  necessary  for  the  government  of  Guayas  to  appeal 
to  arms  to  reduce  to  submission  those  who,  working  on  the  religious 
sentiment  of  the  country,  were  engaged  in  sustaining  a  shadow  of  gov- 

1  See  p.  244. 
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emment,  which  was,  in  fact,  bat  a  mockery,  and  leaves  behind  it  sad 
records.  The  yictories  obtained  by  our  valorous  army  in  the  center  and 
south  of  the  Bepublic,  the  defection  of  the  troops  who  sustained  in  Quito 
the  expiring  Government,  the  flight  of  some  of  the  members  of  the 
cabinet,  and  the  seeking  of  asylums  by  others  in  foreign  legations,  the 
proclamations,  and  the  entry  of  our  army  into  the  capital,  where  the 
jefe  supremo  will  be  when  this  note  reaches  you,  are  circumstances  more 
than  sufficient  to  convince  you  that  the  Government  which  I  represent^ 
whose  jurisdiction  extends  over  the  whole  Bepublic,  is  in  very  truth  the 
national  Government,  while  the  faction  of  fugitives  who  wander  toward 
the  north  and  will  soon  disappear  no  longer  deserve  to  be  taken  into 
account.  In  the  official  record,  to  which  I  have  referred  your  excel- 
lency, you  will  be  able  to  inform  yourself  as  to  the  policies  and  tendencies 
of  this  Government,  as  well  as  its  actual  residence  in  this  city,  as  repre- 
sented by  the  council  of  ministers  charged  with  the  executive  power. 
The  undersigned,  being  honored  with  the  presidency  of  the  council,  has 
the  satisfaction  to  assure  your  excellency  that  the  new  Government  of 
Ecuador  proposes  to  bind  still  further,  if  possible,  the  friendly  relations 
of  your  country  and  ours. 

Please  accept,  etc.,  Loms  F.  Oarbo. 


[Inclosnre  2  In  No.  30.] 

Mr.  Tillman  to  Mr.  Carbo. 

LEaATION  OF  THE  UNITED  STATES, 

QuitOy  September  (?,  1895. 

SiB:  I  had  the  honor  of  receiving  yesterday  your  communication  of 
August  29, 1895.  The  narration  of  political  events  and  military  move- 
ments for  the  past  three  months  is  in  accord  with  my  own  observation 
and  information,  and  the  conduct  of  General  Alfaro  since  his  entrance 
to  the  capital  has  been  characterized  by  moderation  and  magnanimity. 
All  the  public  offices  of  national  rank  have  been  abdicated  by  those  to 
whom  three  months  ago  I  presented  my  letter  of  credence  from  the 
President  of  the  United.  States.  I  unite  with  you  in  the  desire  to 
strengthen  still  more,  if  possible,  the  friendly  relations  which  have 
existed  between  Ecuador  and  the  United  States  of  America.  I  have 
informed  my  Government  from  time  to  time  of  the  progress  of  events 
and  General  Alfaro's  movements,  and  will  forward  to  Consul-General 
Dillard  by  your  agent  another  dispatch  to  be  mailed  to  the  Secretary 
of  State,  from  whom  I  must  hear  before  I  can  further  take  action  in  my 
character  as  minister  to  Ecuador. 

I  am,  etc.,  James  D.  Tillman. 


Mr.  Olney  to  Mr.  Tillman. 

No.  37.]  Department  op  State, 

Washington,  November  6,  1895. 

Sir  :  I  have  received  your  No.  30,  of  the  7th  of  September  last,  re- 
porting the  further  progress  of  the  successful  revolutionary  party  of 
Ecuador  toward  the  establishment  of  a  Government  and  the  adminis- 
tration of  public  affairs. 

I  am  gratified  that  your  personal  relations  with  General  Alfaro  have 
been  cordial  and  satisfactory.    It  was  entirely  proper  that  you  should 
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testify  to  him  the  courtesy  and  good  will  suitable  in  your  relations  with 
one  who,  with  the  apparent  assent  of  tbe  greater  part  of  the  population 
of  Ecuador,  has  been  elevated  to  unopposed  i)ower.  I  note  that  in 
acknowledging  the  communication  of  Senor  Garbo,  minister  of  foreign 
affairs,  you  say  that  you  must  bear  from  the  Secretary  of  State  before 
you  can  further  take  action  in  your  character  as  minister  to  Ecuador. 

The  precedents  by  which  the  intercourse  of  the  United  States  with 
foreign  nations  is  governed  have  established  the  clear  right,  under  the 
law  of  nations  and  treaties,  to  maintain,  through  its  properly  appointed 
agents,  communication  with  the  de  facto  authorities  of  a  foreign  state 
upon  all  matters  affecting  either  this  Government  or  its  citizens,  the 
only  limit  to  this  proviso  being  that  our  agents  are  bound  to  avoid 
interference  in  tlie  domestic  questions  of  the  state.  In  the  present 
instance  no  such  interference  appears  likely,  or  even  possible,  as  the 
government  of  General  Alfaro  is  understood  to  be  in  full  possession  of 
tbe  machinery  of  the  State.  The  right  and  propriety,  therefore,  of  your 
conducting  all  current  relations  with  it  in  your  capacity  as  minister  to 
Ecuador  can  not  be  questioned. 

As  to  formal  recognition,  the  practice  of  this  Government  has  been 
to  enter  into  effective  relations  with  the  de  facto  government  when  it 
shall  have  been  fully  established  with  the  general  consent  of  tbe  people. 
I  assume  from  the  communication  of  Senor  Carbo  tbat  such  a  govern- 
ment has  been  organized  in  Ecuador,  although  its  style  and  title  are 
not  stated  by  him.  It  would  seem  to  be  a  provisional  government,  con- 
trolled by  a  council  of  ministers,  with  General  Alfaro  as  its  president 
and  supreme  head  of  tbe  State.  On  this  understanding,  and  being 
satisfied  that  the  new  Government  is  in  possession  of  tbe  executive 
forces  of  the  nation,  and  administering  the  same  with  due  regard  for  tbe 
obligations  of  international  law  and  treaties,  you  will  enter  into  full 
relations  with  it. 

I  am,  etc.,  IwIOHArd  Olney. 


Mr.  Tillman  to  Mr,  Olnei/. 

No.  48.]  Legation  of  the  United  States, 

Quito,  December  (?,  1S95.  (Keceived  Jan.  2,  1896.) 
SiB:  I  have  tbe  honor  to  band  you  herewith  a  copy  of  a  letter 
addressed  to  Hon.  Ignacio  Robles,  minister  of  foreign  affairs  in  Ecua- 
dor, advising  him  of  instructions  from  my  Government  to  enter  into  full 
diplomatic  relations  witb  tbe  ministerial  officers  of  tbe  Republic  of 
Ecuador,  represented  in  tbe  matter  of  foreign  affairs  by  himself. 
I  am,  etc., 

James  1).  Tillman. 


[Inclosnre  1  in  No.  48.] 

Mr,  Tillman  to  Mr,Jtohles, 

Legation  of  the  United  States, 

QuitOj  December  5,  1895. 

8m :  I  have  the  honor  to  inform  you  that  on  the  3d  of  this  month  I 
received  from  tbe  Secretary  of  State  at  Washington  a  communication 
dated  November  6, 1895,  in  which  I  am  instructed  to  enter  into  full 
diplomatic  relations  with  the  ministerial  officers  of  tbe  Eepublic  of 
Ecuador. 
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This  commanication  is  addressed  to  you,  as  minister  of  foreign  affairs 
to  advise  you  of  my  instructions  and  to  confirm  the  telegram  from  this 
legation  on  the  3d  of  this  month  addressed  to  the  supreme  chief.  If 
any  action  on  the  part  of  your  Government  is  necessary  to  give  full 
force  and  effect  to  the  official  acts  of  the  consul-general,  Mr.  Dillaixl,  at 
Guyaquil,  and  to  other  officials  of  the  United  States,  I  beg  leave  to 
ask  that  your  Goverument  will  give  to  them  every  facility  and  assist 
anco  which  they  may  need  in  the  discharge  of  their  duties.  Again 
expressing  for  your  country,  and  thei)ersonnel  of  the  administration  of 
which  you  form  a  part,  the  friendliest  feelings  of  my  Government  and 
myself, 

I  am,  etc.,  Jahes  D.  Tillman. 


[TncloBuro  2  in  No.  48. — Telegram.] 

Mr,  TilUnan  to  General  Alfaro. 

Legation  of  the  United  States, 

December  5,  1895. 

By  letter  dated  November  (5, 1895, 1  am  directed  by  the  United  States 
Government  to  enter  into  full  diplomatic  relations  with  the  ministerial 
officers  of  Ecuador,  of  whom  you  are  the  chief.  Mr.  Dillard,  consul- 
general  of  the  United  States,  unites  with  me  in  congratulating  you  and 
the  Republic  of  Bcuador. 

Tillman. 
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Mr,  Strohel  to  Mr.  Qresham, 

No.  24.]  Legation  of  the  United  States, 

Quito^  December  18, 1894.    (Receive<l  Jan.  14.) 

Sir:  After  the  rejection  by  the  Congress  of  Ecuador  of  the  Garcia- 
Herrera  treaty  for  tlie  settlement  of  the  boundary  question  with  Peru, 
reported  in  my  No.  11,  of  August  2  last,  negotiations  were  reopened 
at  Lima  in  pursuance  of  the  authority  conferred  upon  the  President 
Colombia  insisted  upon  taking  part  in  a  conference  as  an  interested 
party,  and  her  claim  was  allowed.  Bolivia  also  made  a  like  attempt, 
but  it  was  ineffectual. 

I  now  have  the  honor  to  report  that  the  President  of  this  Republic 
received  yesterday  a  telegram  from  Mr.  Castro,  the  representative  of 
Ecuador,  stating  that  the  result  of  the  conference  was  the  signing  of  a 
treaty  by  the  representatives  of  the  three  Republics,  providing  for  the 
settlement  by  arbitration  of  their  conflicting  territorial  claims. 

The  telegram  also  states  that  Spain  is  to  be  the  arbitrator,  and  that 
the  decision  is  to  be  made  not  merely  upon  the  records  and  arguments 
of  law,  but  also  with  due  colTsideratiou  for  the  natural  claims  of  the 
contestants,  which  would  seem  to  imply  that  the  final  judgment  should 
concede  to  each  country  an  outlet  to  the  Atlantic  by  the  Amazon  and 
its  tributaries. 

I  have,  etc.,  Edward  H.  Stbobel. 
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Presidenfs  Message. 

To  the  Rouse  of  Representatives : 

I  transmit  herewith,  in  answer  to  the  resolation  of  the  House  of  llep- 
resentatives  of  December  28, 1895,  a  report  from  the  Secretary  of  State^ 
accompanied  by  copies  of  correspondence  and  other  papers  in  regard  to 
the  ease  of  John  L«  Waller,  a  citizen  of  the  United  States,  at  present 
in  the  custody  of  the  French  Government. 

It  will  be  seen  upon  examination,  as  would  of  course  be  expected,  that 
there  is  a  slight  conflict  of  evidence  upon  some  of  the  features  of  Mr. 
Waller's  case.  Nevertheless,  upon  a  fair  and  just  consideration  of  all 
the  facts  and  circumstances  as  presented^  and  especially  in  view  of  Mr. 
Waller's  own  letters,  the  conclusions  set  forth  in  the  report  of  the  Sec- 
retary of  State  do  not  appear  to  admit  of  any  reasonable  doubt,  nor  to 
leave  open  to  the  Executive  any  other  course  of  action  than  that  adopted 
and  acted  upon  as  therein  stated. 

It  is  expected  that  Mr.  Waller's  release  from  imprisonment  will  be 
immediately  forthcoming. 

Quotes,  Cleveland. 

BXKCUTIVB  MAI^SION, 

WashingUmy  February  il,  1896. 


Report  of  the  Secretary  of  State. 

The  President  : 

I  have  to  acknowledge  the  receipt  by  reference  firom  the  Executive  of 
the  following  resolutions  of  inquiry: 

SKNATR  RBSOLUnON. 

StBolwdf  TYiAt  tlie  President  be,  and  he  is  hereby ,  reqaestedi  if  in  his  Jndgment 
not  incoRi^tible  with  the  pttblie  interest,  to  communicate  to  the  Senate  all  infor- 
mation which  has  been  received  by  him  or  by  the  State  Department  in  regard  to  the 
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arrest  and  trial  of  John  L.  Waller,  a  citizen  of  the  United  Statee,  by  French  anthori- 
ties  in  the  island  of  Madagascar,  and  his  imprisonment  in  Paris,  in  the  Repablio  of 
France,  inclading  all  correspondence  between  Edward  Telfair  Wetter,  Unite<l  States 
consal  at  Madagascar,  and  Mr.  Edwin  F.  Uhl,  of  the  Department  of  State,  and  aJl 
records,  documents,  and  evidence  in  any  way  touching  said  matters  in  his  possession 
or  in  possession  of  the  State  Department. 

HOU8B  RSSOLUnON. 

Reaolvedf  That  the  President  be,  and  he  is  hereby,  requested,  if  in  his  judgment  not 
incompatible  with  the  public  interest,  to  communicate  to  the  House  of  Representa- 
tives all  information  which  has  been  received  by  him  or  by.  the  State  Department  in 
regard  to  the  arrest  and  trial  of  John  L.  Waller,  a  citizen  of  the  United  States,  by 
French  authorities  in  the  Island  of  Madagascar,  and  his  imprisonment  in  the  Republic 
of  France,  and  all  records,  documents,  and  evidence  in  any  way  touching  said  mat- 
ters in  his  possession  or  in  the  possession  of  the  State  Department. 

John  L.  Waller,  a  native-born  citizen  of  the  United  States,  was 
appointed  United  States  consnl  at  Tamatave,  Madagascar,  in  Febraary, 
1891,  entered  upon  the  duties  of  the  office  and  continued  to  hold  the 
office  till  the  last  of  January,  1894.  From  that  time  until  October,  1^, 
he  resided  at  Antananarivo,  the  capital  of  Madagascar. 

W.  F.  Crockett,  a  citizen  of  the  United  States  residing  in  Madagas- 
gar,  died  in  June,  1892,  leaving  a  native  wife  and  two  minor  children. 
By  A  quasi-testamentary  paper,  he  expressed  the  wish  that  his  property 
might  be  placed  in  native  hands  so  as  to  escape  the  fees  and  expenses 
which  would  result  from  its  administration  by  the  United  States  con- 
sul. In  November,  1892,  Waller  reported  these  facts  to  the  Depart- 
ment, but  added  that  as  there  were  claims  against  the  estate  he  had 
assumed  charge  of  it.  The  Department  approved  his  action  January, 
1893,  and  directed  him  to  administer  upon  the  estate  in  accordance  with 
the  consular  regulations.  Excepting  a  later  report  from  Waller  to  the 
effect  that  he  had  converted  the  property  into  money,  nothing  further 
on  the  subject  was  heard  from  him. 

The  present  United  States  consul,  Edward  T.  Wetter,  who  took 
charge  of  the  consulate  at  Tamatave  the  last  of  January,  1894,  found 
the  records  of  the  consulate  in  a  state  of  great  confrision.  Waller  had 
disappeared,  the  consulate  was  in  charge  of  an  acting  vice-cousol 
named  Geldart,  and  there  was  no  account  on  the  records  relating  to  the 
Crockett  estate  subsequent  to  November,  1892,  when  Waller  took  charge 
of  it.  It  subsequently  appeared  that  Waller  had  taken  possession  of 
the  estate  as  appointee  of  the  widow  under  a  paper  entitled  <' Appoint- 
ment of  John  Waller  as  administrator  and  guardian  for  the  estate  of 
the  late  W.  F.  Crockett.''  This  document  authorized  Waller  to  bring 
up  the  daughter  in  his  family  and — 

to  lend  the  money  which  belongs  to  me  and  my  children  at  snch  interest  as  will  pay 
for  the  clothes,  board,  and  care  of  the  children  without  consuming  the  principal  for 
that  purpose.  I  want  the  interest  paid  at  the  end  of  each  six  months,  provided  that 
it  shall  always  be  applied  to  the  board,  lodging,  and  care  of  the  children.  I  want  a 
statement  showing  the  amount  of  interest  the  principal  has  earned  at  the  end  of 
each  six  months. 

Waller's  duty  with  reference  to  the  estate  is  declared  by  sections 
1709-1711  of  the  Revised  Statutes. 

March  29, 1894,  Wetter  called  upon  both  Waller  and  (Jeldart  for  an 
account  of  the  Crockett  estate.  Oeldart's  reply  was  that  Waller  had 
not  turned  over  to  him  any  part  of  the  Crockett  estate,  but  had  gone 
away  with  it,  claiming  to  be  accountable  to  the  State  Department  only. 

Under  these  circumstances.  Wetter  caused  a  civil  suit,  in  the  name  of 
the  United  States,  to  be  brought  against  Waller,  based  upon  averments 
of  his  negligence  and  mismanagement  of  fiduciary  trusts.  This  suit  was 
to  have  b^n  tried  in  June,  1894,  but  on  account  of  Waller's  health. 
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was  not  aotaally  tried  till  October  of  that  year.  It  is  in  oonneotion 
with  this  trial  that  two  American  citizens  by  the  names  of  Dader  and 
Ponpard  first  appear  upon  the  scene.  They  had  been  invited  by  the 
consul  to  sit  with  him  as  associate  judges.  They  were,  however,  objected 
to  by  Waller — on  what  ground  does  not  appear — and  were  thereupon 
withdrawn  by  the  consul. 

The  courts  as  finally  made  up,  consisted,  to  quote  Consul  Wetter's 
statement: 

Besides  myselfi  of  Meflsn.  Gtoldart  and  Ryder  (Meesn.  Dader  and  Ponpard  having 
been  objeeted  to  by  WaUer),  and  of  Mr.  Howe,  a  new  American  arrival  here.  Mr. 
Geldi^  Ib  WaUer's  most  intimate  friend  and  champion.  Messrs,  Ryder  and  Howe 
are  perfectly  neutral;  hence  the  utmost  impartiality  has  been  secured  to  Mr.  Waller. 

The  court  thus  composed,  under  date  of  October  1, 1894,  rendered 
judgment  as  follows: 

Tamatavb,  Oohber  1,  1894. 

[The  United  Stotes  v.  Jolm  L.  Waller,  sdmhiistrator,  gnardlan,  eto.   KegUfenoe  and  miimanage- 

mttnt  of  fldaoiary  iroflts.] 

VIKDINO  OF  THB  COUBT. 

This  court,  after  careful  consideration  of  the  evidence  submitted  and  the  state- 
ments of  the  accused,  finds : 

(1.)  That  Mr.  Waller  has  been  guilty  of  gross  mismanagement  of  the  funds  of  said 
estate. 

(2)  That  Mr.  WaUer  has  in  no  way  benefited  the  widow  of  W.  F.  Crockett  or  his 
minor  children,  either  as  guardian  or  administrator. 

(3)  That  the  items  appearing  upon  his  accounts  as  charges  for  a  trip  to  Antalaka, 
amounting  to  $128,  were  expenditures  whoUy  unwarrantable  by  the  exigencies  of 
the  ease,  and  are  likewise  exorbitant,  and  are  therefore  disaUowed. 

(4)  That  Mr.  WaUer  has  been  guilty  of  abuse  and  negligence  of  his  fiduciary  trusts, 
both  as  a  citizen  and  as  an  official 

(5)  That  we  therefore  adjudge  him  unworthy  of  further  confidence,  and  order  his 
removal  from  said  fiduciary  capacities. 

(6)  That  he  pay  into  the  United  States  consular  court  sitting  in  probate  jurisdic- 
tion at  Tamatave,  within  forty-five  days  hereof,  the  amount  oi  the  balance  due  said 
Crockett's  heirs  now  in  his  hands,  to  wit,  $1,961.67,  Madagascar  currency. 

(7)  lliat  he  be  further  adjudged,  in  view  of  the  fact  that  with  due  diligence  he 
eoidd  have  readily  found  investment  for  said  amount  here  at  Tamatave,  to  pay 
interest  at  8  per  cent  on  said  sum,  $1,961.67,  from  January  1, 1693,  amounting  to 
$294.25  in  same  currency. 

(8)  ^at  said  defendant  pay  all  charges  of  this  action,  costs  of  court,  etc. 

Edward  Tblfair  Wbttbr, 
UuUed  8taU9  ComuI,  Aoting  Judicially. 

Undersigned: 
J.  O.  Rtdbb, 
B.  W.  Gkldabt, 
Danibl  J.  HOWB, 

A»sooiaie  Ju9He9$. 

In  the  dispatch  of  October  26, 1894,  reporting  this  judgment,  and  in 
other  subsequent  dispatches,  the  consul  refers  to  collateral  facts  of  more 
or  less  importance  in  connection  with  this  judgment,  but  not  necessary 
to  be  here  repeated.  His  letter  of  the  26th  asks  for  permission  to  prose- 
cute Waller  criminally,  to  which  the  Department  replied  that  it  could 
not  give  any  specific  instructions  in  the  matter,  but  iS  the  criminal  law 
had  been  violated  it  was  the  consul's  duty  to  take  the  proper  measures 
This  reply  was  not  received,  however,  by  the  consul  until  after  Waller 
was  arrested  by  the  French.  In  a  letter  dated  April  21, 1895,  the  con- 
sul calls  for  such  information  and  instructions  as  will  enable  the  judg- 
ment of  October  1  to  be  satisfied  either  from  Wallei^s  estate  in  the 
United  States  or  by  proceedings  against  the  sureties  on  his  bond. 

This  same  letter  contains  an  allusion  to  the  Waller  rubber  concession 
or  land  grant  near  Fort  Dauphin.  After  indicating  various  ways  in 
which  the  Crockett  money  may  have  been  consumed  by  Waller^  tk^^^ 
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is  a  sQggestioii  that  some  of  it  may  fmr^  been  spent  in  bribes  io  seeare 
the  coucession.  But  bo  evidenee  to  that  effeet  is  reported,  aud  nether 
is  there  any  proof  of  the  nature,  extent,  ralidity,  or  yalne  of  the  con- 
cession. That  it  was  believed  to  have  scMiie  yalae  is  shown  by  the 
account  of  Mrs.  Waller's  efforts  ta  raiee  money  on  it  for  the  payment 
of  the  judgment  against  Waller.  On  the  oVbet  hand,  the  value  may 
have  been  supposed  to  be  dependent  upon  the  issue  of  the  contest  then 
going  ou  between  the  French  and  the  natives,  while  it  is  certain  that 
the  French  authorities  have  always  held  tiie  coneeesioD  to  be  without 
any  validity. 

As  has  already  been  stated,  Waller  returned  to  Tamatave  from 
Antananarivo  in  October,  1894,  being,  as  he  declares,  then  on  his  way 
to  America.  He  was  preveated  fr<mi  proceeding,  however,  by  his  ina- 
bility to  pay  the  Crockett  judgment,  which  payment  the  eousul  Insisted 
upon  as  a  conditicm  ot  his  departure.  In  December,  1894,  the  French 
bombarded  Tamatave,  captored  it^  took  mililary  poseesskm,  installed  a 
garrison  of  seven  or  eight  hundred  men,  proclaimed  martial  law,  as 
Waller  himself  says,  and  put  the  mails  under  surveillance.  This  situ- 
ation nmst  have  been  well  understood  by  Waller,  for,  though  he  after- 
wards professed  ignorance  of  it^  in  the  intercepted  letter  to  his  wife  of 
January  20  he  says: 

I  shaU  slip  this  letter  oat  by  Eoglith  sleamer  Tia  KaM;  I3i6n  it  will  not  be  read 
by  the  French,  as  all  letters  are  here  at  this  time. 

On  the  5th  of  March^  1895^  Waller  was  arrested  by  the  French  aathori- 
ties  and  his  papers  seized.  He  was  subjected  to  the  customary  prelimi- 
nary examinations,  and  on  the  Idth  of  March  was  brought  to  trial  before 
a  military  tribunal  described  as  <<  Marine  first  permanent  council  of 
war."  The  charges  against  him  were  in  effect,  first,  the  dispatching 
of  a  letter  firom  Tamatave  withovit  the  same  having  been  visaed  by  the 
French  authorities  in  eontoivention  of  a  public  order  promulgated 
January  18, 1895;  and  second,  attempting  to  correspond  with  the  ene- 
mies of  France  and  to  furnish  them  infiMrmation  prc^iudieiai  to  the  mili- 
tary and  politieal  situation  of  France.  The  coaneel  selected  by  Waller 
and  his  friends  having  declined  to  act  unless  money  was  rais^  for  his 
compensation  in  advance,  the  French  authorities  assigned  him  counsel, 
who  was  assisted  by  Oonsul  Wetter  in  the  preparation  of  Waller's  case 
and  who  acted  in  his  defense.  The  trial  took  place  in  open  court;  the 
accused  was  interrogated  and  identified  certain  alleged  incriminating 
letters  written  by  him,  and  the  testimony  of  witnesses  was  taken,  includ- 
ing that  of  Paul  Bray,  Waller's  stepson.  After  argument  on  both  sides, 
the  court,  by  a  unanimous  vote,  found  Waller  guilty  on  both  charges, 
and  sentenced  him  to  twenty  years'  imprisonment.  An  appeal  taken 
from  the  judgment  and  sentence  to  a  eouneil  of  revision  was  r^ieeled 
March  23. 

The  case  having  been  r^jK>rted  to  the  DeiMtftment  by  Consul  Wetter, 
Secretary  Oresham,  by  letter  dated  April  10^  1805,  instructed  oar  ambas^ 
sador  at  Paris  to  call  upon  the  French  Oovemment  fw  a  reeord  of  all 
the  proceedings,  including  a  cof^  of  the  evidenee.  This  request  was 
partially  complied  with  in  June  by  furnishing  a  document  showing  the 
charges,  the  general  course  of  procedure  at  the  trial,  the  judgment  and 
sentence,  and  the  denial  of  the  appeal  therefhMn*  The  evideiies 
called  for  did  not  rea<di  the  French  minister  for  foreign  afiaira  mitil  the 
5th  of  October.  After  scrutiny  by  hin^  and  withoat  any  adndasioii  d 
the  duty  of  the  French  Government  to  permit  iw  inqpectioB  of  the 
evidence — a  duty  which  that  Ooverument  daimed  fkem  the  outset  did 
not  exist— the  evidence  was  submitted  to  Mr.  Bastia  lor  socfa  examina- 
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tion  as  be  chose  to  make.  He  accordingly  examined  the  same,  and, 
nnder  instructions  from  the  Department,  has  reported  the  conchisions 
thereupon  reached  by  him. 

Waller's  guilt  upon  the  first  charge^  sending  a  letter  from  Tamatave 
without  permitting  the  French  authorities  to  inspect  it — an  offense  said 
to  be  punishable  by  a  nominal  fine — stands  confessed.  As  respects  the 
second  charge — a  charge,  of  course,  of  much  greater  gravity — Mr.  Bustis 
reports  as  follows: 

The  Waller  record  consists  mainly  of  the  following  papers:  The  sen- 
tence of  the  court,  embracing  part  of  the  proceedings  already  commu- 
nicated ;  reports  or  various  officials  charged  with  collecting  the  evidence ; 
interrogatories  of  the  accused  and  witnesses  in  the  secret  preliminary 
proceedings,  called  in  French  ^4'instruction;"  two  letters  of  Waller 
written  at  Tamatave  under  date  of  January  28,  1895,  and  addressed 
one  to  Mr.  Tessier,  the  agent  of  the  Hovas,  and  the  other  to  his  wife, 
both  of  wliom  were  then  at  Antananarivo. 

In  order  to  understand  the  significance  of  the  information  communi- 
cated, it  must  be  borne  in  mind  that  the  French  had  a  garrison  at 
Tamatave  and  the  Hovas  had  one  at  Faratafl.  These  two  points  were 
distant  from  each  other  a  few  miles.  In  a  letter  to  Tessier  he  describes 
the  condition  at  Tamatave;  that  smallpox  is  raging;  that  many  are 
dying;  that  there  are  more  than  one  hundred  French  soldiers  in  the 
hospitals;  that  they  have  dysentery  and  fever,  and  unless  there  should 
be  a  change  in  the  order  very  soon  the  fatality  of  both  soldiers  and 
citizens  wSl  be  very  great.  Then  he  speaks  of  the  scarcity  of  provi- 
sions; of  the  arrest  of  several  Hovas  who  were  reported  to  have  been 
shot. 

To  have  communicated  the  enfeebled  and  straitened  condition  of  tbe 
garrison  at  Tamatave  might  certainly  have  provoked  the  attack  by 
the  Hovas  from  Faratafi,  the  information  being  given  to  an  agent  oi 
the  Hovas. 

He  describes  the  rapes  and  outrages  committed  by  French  soldiers 
upon  Malagasy  women,  and  says  that  it  seems  strange  that  civilized 
men  should  commit  such  crimes  upon  the  poor  Malagasy  women,  and 
speaks  of  much  Malagasy  property  having  been  destroyed  by  the  French 
troops.  Whether  these  statements  were  true  or  false,  they  were  cer- 
tainly calculated  to  increase  the  horrors  of  war  by  provoking  retaliation 
on  the  part  of  the  Hovas. 

He  writes  that  aU  mail  leaving  Tamatave  for  Antananarivo  is  read 
by  the  colonel  of  the  French  army  before  it  can  pass;  that  he  has  a 
chance  to  send  this  letter  by  the  English  steamer  via  Natal,  because  it 
will  escape  the  eyes  of  the  officials. 

In  his  letter  to  his  wife  he  denounces  D.  and  P.  (who  are  identified 
as  Draper  and  Purdy)  as  French  spies,  and  asks  her  to  inform  Tessier 
and  friends  of  the  fact.  It  is  true  that  he  advises  that  they  may  be  sent 
away  from  the  capital,  but  he  doubtless  knew  that  spies  in  time  of  war 
are  not  banished,  but  are  usually  shot,  and  when  asked  by  the  presid- 
ing officer  why  he  exposed  these  two  men  to  be  executed,  he  replied  that 
he  did  it  from  motives  of  revenge.  I  am  credibly  informed  that  these 
two  men  were  American  citizens. 

He  says  that  he  will  slip  this  letter  out  by  English  steamer  via  Natal, 
then  it  will  not  be  seen  or  read  by  the  French ;  that  if  she  acknowledges 
the  receipt  of  this  letter^  not  to  mention  anything  in  it,  but  simply  say, 
'<  Tour  44  received ; "  and  after  she  and  Tessier  have  read  it  to  destroy  it, 
and  not  to  mention  its  contents  except  to  Tessier  and  secretaries  (the 
latter  are  interpreted  as  meaning  secretaries  of  the  Hovas  6overiLmeiit\« 
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He  details  outrages  committed  by  French  soldiers  upon  Malagasy 
women,  giving  a  terrible  account  of  it.  He  adds  that  no  one  will  know 
what  he  has  suffered  for  the  Malagasy,  and  that  he  is  liable  to  be  shot 
at  any  moment. 

These  letters  are  in  the  handwriting  of  Waller,  and  at  the  trial  he 
acknowledges  liaving  written  them. 

These  conclusions,  stated  in  a  letter  of  December  12, 1895,  had  been 
briefly  summarized  in  a  telegram  of  December  7,  as  follows: 

It  is  proper  to  state  that  before  examining  the  evidence  I  bad  been  inclined  to 
believe  from  the  information  I  could  gather  that  Waller  was  perhaps  convicted  on 
insufficient  evidence:  that  on  account  of  the  prejudice  against  him  he  might  not  have 
had  a  fair  trial.  After  examining  the  original  letters  of  Waller,  I  have  no  doubt 
whatever  of  his  guilt.  It  was  not  a  case  of  inadvertent  or  imprudent  writing,  but 
was  a  deliberate  attempt  to  give  information  to  the  enemy  to  the  prejadioe  of  the 
military  situation  of  france.  The  evidence  fully  sustains  the  charge.  The  whole 
tenor  of  the  correspondence  discloses  his  guilty  intention  and  no  court  coold  have 
hesitated  to  condemn  him. 

It  should  be  further  stated  that  considerable  corroboration  of  the 
conclusions  thns  arrived  at  by  Mr.  Eustis  is  found  in  the  collateral 
information  which  has  come  to  the  possession  of  the  Department, 
including  the  statement  of  Mrs.  Waller  and  her  son  Paul  Bray.  The 
counsel  who  defended  Waller  at  the  trial  made  some  extracts  from  the 
alleged  incriminating  letters — doubtless  those  he  thought  most  impor- 
tant— and  also  made  minutes  of  some  portions  of  the  oral  testimony. 
Thus,  his  memorandum  of  Waller's  letters  of  January  23;  1895,  is  as 
follows : 

VII.  Letter  of  WaUer  to  his  wife,  January  23, 1895. 

1.  The  case  of  Geldart  v.  Lyons.    Calling  up  of  his  own  case. 

2.  '^  Geldart;  Duder,  and  Poupard  are  as  thick  now  a$  three  in  a  bed,  and  Wetter  is 
their  god.  I  will  inform  you  that  D.  and  P.  are  on  their  way  to  AntananarlTo,  and 
tliey  will  likely  reach  there  long  before  this  letter  leaves  Tamatave."  ''Please 
inform  M.  Tessier  and  out  friends  that  both  of  these  men  have  been  sent  np  there  by 
the  French  to  find  out  secretly  all  the  movements  of  the  Hova  Government,  which 
they  will  send  to  the  French  authorities  from  time  to  time.  Therefore  the  Govern- 
ment had  better  keep  a  strict  watch  of  these  men  and  order  them  from  the  capital 
as  soon  as  possible.    Both  of  them  are  for  French. 

1  shall  slip  this  letter  out  by  English  steamer  via  Natal :  then  it  will  not  be  read 
by  the  French,  as  aU  letters  are  here  at  this  time.  1  shall  be  anxious  to  learn  that 
you  have  received  this  letter;  therefore,  when  yon  set  it,  do  not  mention  anything 
you  find  in  it,  but  simply  say,  "  Your  No.  44  receivea,"  and  please  destroy  it  as  soon 
as  you  and  M.  Tessier  have  read  it,  and  do  not  mention  to  anjrone  but  M.  Tesaier  and 
secretaries  about  the  information  which  I  send  you.  . 

3.  Smallpox.    Numerous  rapes  of  which  he  has  been  witness  en  the  part  of  soldiers. 

4.  May  God  grant  that  the  money  shall  have  been  raised  and  forwarded  by  yoa 
and  our /ri0nd«  before  this  time.  

5.  Details  as  to  the  material  difficulties  of  living  at  Tamatave;  he  therefore  intends 
to  go  to  Tamatave  as  soon  as  possible. 

YIII.  Letter  from  Waller  to  Tessier: 

January  23, 1895. 

"  1.  I  send  an  important  letter  under  your  cover  to  my  wife,  which  I  will  be  pleased 
to  have  you  hand  her  in  peraoti  on  account  of  its  importance. 

''I  need  not  inform  you  that  she  will  call  your  attention  to  a  certain  matter  therein 
contained,  the  importance  of  which  will  at  once  challenge  your  most  careful  atten- 
tion and  place  our  friends  on  their  guard.    This  matter  is  strictly  confidential  and  I  can 
assure  yon  that  our  friend  can  not  alford  to  lose  any  time  in  attending  to  it.'' 
"Small-pox — violence — destruction  of  property,  poverty,  provisions  of  beef — letter." 

Waller's  counsel  also  reports  Waller  as  having  testified  at  his  second 
examination  as  follows : 

He  maintains  that  D.  and  P.  are  not  Duder  and  Poupard. 

He  did  not  think  that  in  writing  on  the  subject  of  D.  and  P.  he  could  do  them  any 
harm,  for  they  are  English ;  he  simply  wished  to  revenge  himself  for  the  rascally  pro- 
ceed in  i^s  of  which  he  had  been  the  subject  by  causing  them  to  be  expelled  from  the 
capitaL 
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These  extracts  from  letters  and  minutes  are  not  only  in  line  with  the 
results  reached  by  Mr.  Eustis,  but  raise  the  serious  question  whether 
Waller  was  not  intriguing  not  merely  against  the  French  but  against  the 
safety  and  lives  of  American  citizens.  He  states  that  by  D.  and  P.  in 
his  letter  to  his  wife  he  did  not  mean  Duder  and  Poupard — two  persons 
so  named  in  but  two  lines  previous  of  the  same  letter.  He  declares  he 
meant  two  other  persons,  viz,  Draper  and  Purdy.  But  both  his  wife 
and  his  stepson  affirm  that  they  had  no  knowledge  of  any  such  persons, 
nor  is  anyone  else  shown  to  have  heard  of.  them.  On  the  other  hand, 
Duder  and  Poupard  were  the  two  American  citizens  whom  Consul  Wetter 
asked  to  sit  with  him  in  the  Crockett  case  and  whom  Waller  objected 
to.  And  since  Waller  admits  that  his  allusion  to  D.  and  P.  was  for  the 
purpose  of  revenge,  the  inference  that  Duder  and  Poupard  were  the 
liersons  aimed  at  is  well  nigh  irresistible.  Certainly  his  wife,  to  whom 
the  letter  was  addressed,  and  who  did  not  know  Draper  and  Purdy, 
could  not  have  undei  stood  the  initials  except  as  referring  to  Duder  and 
Poupard. 

On  all  the  evidence,  and  in  view  particularly  of  his  own  letters, 
Waller  was  unquestionably  guilty  of  an  offense  against  the  French 
Government  of  a  serious  character,  and  fully  justifying  severe  punish- 
ment. It  will  be  seen,  however,  that  at  a  time  when  it  seemed  uncertain 
whether  or  not  an  inspection  of  the  evidence  in  Waller's  case  would  be 
permitted,  Mr.  Eustis,  by  direction  of  the  Department,  submitted  the 
record  of  the  charges,  procedure,  sentence,  etc.,  to  an  eminent  French 
lawyer,  M.  Eduard  Clunet,  and  asked  his  opinion  upon  the  validity  of 
the  proceedings  as  thus  shown.  The  opinion,  given  in  writing,  is  annexed 
to  this  report.  It  points  out  that  a  proclamation  of  martial  law  was  the 
basis  of  the  jurisdiction  of  the  court,  and  that  the  record  is  defective  in 
not  showing  the  issuance  of  such  a  proclamation.  But  as  there  is  no 
doubt  that  such  a  proclamation  was  issued — Waller  himself  so  states — 
the  defect  would  seem  to  be  of  a  technical  rather  than  a  substantial 
nature,  and  easily  curable  by  an  amendment  of  the  record. 

The  opinion  also  sets  forth  certain  other  peculiarities  of  the  procede- 
ings,  which  are  treated  by  M.  Clunet  rather  as  irregularities  than  as 
matters  touching  the  jurisdiction.  His  conclusion  upon  the  whole  case, 
howevfer,  is  that  there  is  no  mode  by  which  the  Waller  judgment  could 
be  successfully  challenged  through  the  courts,  and  that  any  relief  from 
his  sentence  must  be  sought  through  an  application  for  clemency.  If 
the  evidence  had  not  been  produced  and  the  substantial  merits  of  the 
case  thus  disclosed,  it  might  have  been  the  duty  of  this  Government  to 
test  the  accuracy  of  M.  Clunet's  findings  by  appropriate  legal  proceed- 
ings or  otherwise.  But  the  evidence  having  been  exhibited  and  Waller 
having  been  thus  satisfactorily  shown  to  have  given  the  French  Govern- 
ment grave  cause  of  comi)laint  and  to  be  guilty  of  the  offenses  charged 
against  him,  an  attack  upon  the  proceedings  of  the  Tamatave  court  for 
alleged  irregularities — even  if  attended  with  the  most  successful  result — 
could  not  do  more  for  Waller  than  accomplish  his  release. 

So  far  as  compensation  by  damages  for  any  illegal  arrest  or  detention 
is  concerned,  this  could  only  be  sought  later,  either  through  the  action 
of  tlie  United  States  or  by  suit  by  Waller  himself  in  the  French  courts. 
But  in  view  of  Waller's  willful  and  culpable  attempt  against  the  French 
authority  in  Madagascar,  it  is  manifest  that  no  claim  for  damages  on 
Waller's  account  could  be  properly  pressed  by  the  United  States,  or 
could  be  expected  to  be  entertained  by  the  French  Government.  An 
international  reclamation,  the  rejection  of  which  may  justify  reprisals 
or  even  be  treated  as  a  casus  belli,  ought  not  to  rest  on  pure  technical- 
F  B  95 17 


258  FOREIGN    RELATIONS. 

ities  when  the  facts  and  evidence  are  against  the  claim.  It  should  be 
founded  upon  something  more  than  the  mere  nonobservance  of  legal 
formalities — upon  something  more  than  irregularities  originating  in 
ignorance  or  inadvertence  rather  than  in  intention,  and  not  necessarily 
nor  actually  working  any  substantial  wrong  or  injustice. 

The  rule  laid  down  by  the  Supreme  Court  of  the  United  States  (110 
IT.  S.,  p.  74)  in  relation  to  claims  before  an  international  tribunal  ot 
arbitration  a  fortiori  applies  to  a  claim  made  by  one  Government  upon 
another  direct. 

International  arbitration  must  always  proceed  on  the  hifi^hest  principles  of  national 
honor  and  intejp*ity.  Claims  presented  and  eyidence  submitted  to  such  a  tribunal 
must  necessarily  bear  the  impress  of  the  entire  good  faith  of  the  Government  from 
which  tliey  come,  and  it  is  not  to  be  presumed  that  any  Government  will  for  a 
moment  allow  itself  knowingly  to  be  made  the  instrument  of  wrong  in  any  sach 
proceeding.  No  technical  rules  of  pleading  as  applied  in  municipal  courts  ought 
ever  to  be  allowed  to  stand  in  the  way  of  tne  national  power  to  do  what  is  right 
under  all  the  circumstances.  Every  citizen  who  asks  the  intervention  of  his  own 
Government  against  another  for  the  redress  of  his  personal  ^ievances  most  neces- 
sarily subject  himself  and  his  claim  to  these  requirements  of  international  comity. 

Hence,  in  accordance  with  this  rule,  notwithstanding  the  appearance 
of  omissions  and  irregularities  in  the  record  and  proceedings  of  the 
tribunal,  it  can  not  be  said  that  substantial  injustice  has  resulted  there- 
from, since  upon  the  facts  and  the  evidence  of  Waller's  own  letters  the 
result  must  have  been  the  same  if  every  technical  requirement  had 
been  observed.  So,  though  Waller  has  been  deprived  by  the  French 
of  his  liberty  for  nine  or  ten  months,  it  can  not  be  said  that  the  pen- 
alty to  which  he  has  been  subjected  has  been  disproportionate  to  his 
offense.  On  the  contrary,  the  penalty  regarded  as  the  outcome  of  a 
lawful  proceeding  would  universally  be  regarded  as  an  exceedingly 
moderate  one.  In  short,  the  production  of  the  evidence  in  Waller's 
case  showed  him  to  have  been  guilty  of  a  grave  offense,  though  per- 
haps the  strictly  legal  formalities  and  procedure  necessary  to  make  hia 
trial  unquestionably  regular  were  not  complied  with. 

In  any  event  it  became  quite  clear  that  any  objections  to  the  legal 
proceedings  in  the  case  were  either  technical  and  formal,  and  so  not 
'  necessarily  fatal  to  them,  or,  if  more  serious  because  jurisdictional  or 
substantial,  they  might  be  met  by  the  French  Government  by  remand- 
ing Waller  for  a  new  trial,  which  upon  the  undisputed  facts  oould  not 
be  expected  to  result  any  differently  from  the  first  trial. 

In  these  circumstances,  after  urgent  representations  by  this  Govern- 
ment, an  offer  was  made  by  the  French  Government  to  release  Waller 
from  further  imprisonment  and  pardon  his  offense  upon  the  condition 
that  the  affair  be  thereby  terminated  as  between  the  two  Governments 
and  that  the  United  States  should  make  no  claini  in  behalf  of  the  pris- 
oner based  upon  his  arrest,  conviction,  or  imprisonment.  The  accept 
ance  of  this  offer  seemed  to  be  so  favorable  to  Waller,  and  in  view  of 
all  the  facts  so  considerate  toward  our  Government,  that  under  the 
direction  of  the  President  our  ambassador  to  France  has  been  instructed 
to  give  notice  of  such  acceptance  on  our  part  and  to  exchange  the  notes 
necessary  to  carry  out  the  arrangement. 

Waller  has  not  consented  to  this  adjustment  and  still  insists  that  he 
should  receive  compensation  from  the  French  Government. 

The  fact  has  not  been  overlooked  that  Waller  is  reported  to  have  at 
one  time  declared  that  on  the  voyage  to  Marseilles  from  Tamatave  he 
was  subjected  to  gross  personal  indignity  and  abuse.  In  view,  however, 
of  the  intrinsic  improbability  of  the  charge,  of  its  never  having  been 
repeated  even  by  Waller  himself,  of  there  being  no  allusion  to  it  in  the 
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narratives  of  his  wife  and  stepson,  of  the  alleged  maltreatment  forming 
no  part  of  Waller's  formal  specification  of  Lis  injuries  and  claims  for 
damages  as  communicated  to  Mr.  Eustis,  and  of  the  proven  unreliability 
and  malice  of  Waller's  assertions  in  other  connections,  it  is  impossible 
not  to  regard  Waller^s  complaint  of  cruelty  practiced  upon  him  on  ship- 
board as  either  wholly  unfounded  or  at  the  best  grossly  exaggerated. 

It  is  further  discredited  by  the  fact  that  the  treatment  of  Waller 
since  his  arrival  in  France  has  been  exceptionally  considerate  and, 
humane.  Beaching  Marseilles  in  delicate  health,  he  was  at  once  pro-' 
vided  with  competent  medical  advice  and  attention,  and  soon  after, 
upon  the  suggestion  of  the  physician  in  charge,  was  removed  to  a  differ- 
ent locality  better  adapted  to  his  physical  condition,  and  where  he  has 
since  greatly  improved.  Nevertheless,  that  no  x)ossible  injustice  might 
be  done  to  him,  Waller's  complaint  of  ill-treatment  on  his  journey  to 
France  was  specially  called  to  the  attention  of  the  French  Government. 
That  Government  at  once  disavowed  the  cruelties  charged  and  insisted 
that  they  could  never  have  been  inflicted,  but  undertook,  at  the  request 
of  this  Government,  to  investigate  and  to  punish  any  persons  found 
guilty  of  them. 

It  at  the  same  time  declared,  however,  that  even  if  the  complaint 
should  prove  to  be  well  founded,  it  could  not  entertain  any  claim  of 
damages  for  Waller  preferred  by  the  United  States,  because  the  French 
tribunals  were  open  to  him  and  he  could  pursue  his  remedies  there 
either  against  the  Government  or  private  individuals  in  the  same  man- 
ner and  with  the  same  eifect  as  could  any  French  citizen  under  the  like 
circumstances.  This  position  of  the  French  Government — that  claims 
of  aliens  cognizable  by  the  courts  of  a  foreign  country  can  not  be  made 
the  subject  of  diplomatic  intervention  unless  there  has  been  a  palpable 
failure  of  justice  after  all  local  judicial  remedies  have  been  exhausted — 
is  one  upon  which  this  Government  has  often  insisted  and  of  which  it 
has  often  availed  itself. 

Its  applicability  to  the  case  of  Waller  was  confirmed  by  the  opinion 
of  the  eminent  French  lawyer  already  referred  to,  by  whom  it  was 
pointed  out  that  in  respect  of  remedies  in  the  French  tribunals  an 
alien  ^ras  in  all  respects  on  the  same  footing  as  a  Frenchman  except 
that  the  alien  must  furnish  security  for  costs.  As  our  ambassador  at 
Paris,  under  instructions  from  this  Department,  could  easily  arrange  to 
furnish  such  security  should  Waller  desire  to  resort  to  the  French 
courts,  there  seemed  to  be  nothing  in  Waller's  charges  of  ill-treatment 
while  on  his  way  to  France  which  ought  to  stand  in  the  way  of  an  accept- 
ance of  the  oflfer  of  the  French  Government  for  his  immediate  release. 

Accordingly,  upon  the  request  of  Waller,  our  ambassador  at  Paris 
will  be  instructed  to  arrange  for  furnishing  security  for  the  costs  of  any 
suit  before  the  French  tribunals  which  Waller  may  be  advised  the  facts 
of  his  case  will  warrant.  Mr.  Bustis  has  already  been  instructed  to 
supply  him  with  the  means  of  transportation  to  the  United  States, 
should  he  desire  to  come  here.  It  may  be  added  as  part  of  the  history 
of  the  case,  that  the  family  of  Waller  being  left  in  destitute  circum- 
stances, the  Department  instructed  its  representatives  to  provide  for 
their  present  necessities  and  to  furnish,  them  the  means  of  getting  to 
the  United  States.  That  relief  was  accordingly  extended  to  them,  the 
charges  to  which  this  Government  has  thus  far  been  put  amounting  to 
♦1,317.14. 

BlOHABD  OlNET. 

Depabtment  op  State, 

Washingionj  February  5, 1696. 
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I.— OORUESPONDEiSCE   WITH   THE    EMBASSY  OF   THE 

UNITED  STATES  AT  PARIS. 

Mr.  Gresham  to  Mr,  Evstis. 
No.  396.]  Department  op  State, 

Washington^  April  10, 1895, 

Sir:  Press  telegrams  printed  in  this  country  and  in  Europe  last 
month  announced  that  Mr.  John  L.  Waller,  late  United  States  cousul 
at  Tamatave,  had  been  tried  by  the  French  authorities  iu  the  Island  of 
Madagascar  and  sentenced  to  twenty  years'  imprisonment.  The  nature 
of  the  charge  against  him  is  not  fully  understood,  but  it  is  believed  that 
the  proceedings  were  before  a  military  tribunal,  and  it  is  asserted  that 
the  charge  grew  out  of  valuable  concessions  of  rubber  lands  made  by 
the  Malagasy  Government  to  Mr.  Waller  in  March,  1894,  a  year  before 
his  arrest  and  trial. 

The  Department  at  once  endeavored  to  learn  the  facts,  and  instruc- 
tions were  telegraphed,  March  27,  to  the  United  States  consulate  at 
Port  Louis,  Mauritius,  tlie  nearest  post  accessible  by  cable,  directing  a 
fiill  and  prompt  report.  Mr. Campbell  replied,  March  28,  that  late  re- 
ports from  Madagascar  were  to  the  effect  that  the  French  authorities 
had  found  compromising  papers  in  Mr.  Waller's  possession  and  that  he 
had  been  condemned  to  twenty  years'  imprisonment  as  a  Hova  spy. 

Mr.  Campbell  was  thereupon  directed  by  telegram  to  communicate 
with  Consul  Wetter  at  Taniatave  and  report  further.  To  this  a  reply 
has  just  been  received  stating  that  Mr.  Waller  has  been  sent  to  France 
(presumsibly  as  a  prisoner),  and  that  his  son  had  been  expelled  from 
Madagascar,  and  also  sent  to  France. 

The  United  States  have  a  treaty  of  amity  and  commerce  with  the 
government  of  Madagascar,  guaranteeing  to  American  citizens  rights 
of  residence  and  trade  in  the  island. 

The  circumstances  warrant  the  President  in  directing  you  to  request 
of  the  Government  of  the  French  Republic  a  copy  of  the  charges  against 
Mr.  Waller  and  the  evidence  upon  which  his  reported  conviction  was 
based ;  also  a  copy  of  the  sentence  of  the  court. 

Of  native  birth  and  parentage,  Mr.  W^aller  went  to  Madagascar  as 
consul  of  the  United  States,  and  on  the  appointment  of  his  successor, 
less  than  two  years  ago,  he  remained  temporarily  there  with  a  view  to 
establishing  relations  of  trade  between  that  country  and  the  United 
States.  Abundant  evidence  of  his  intention  to  return  to  and  dwell  in 
the  United  States  has  been  filed  with  this  Department. 

You  will  at  once  represent  this  case  to  the  French  Government  and 
briefly  report  the  re-sult  by  telegraph. 

lam,  etc.,  W.  Q.  Gbesham. 
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Mr,  Eustis  to  Mr,  Oresham. 

[Telegram.] 

Legation  of  the  United  States, 

PariSy  April  25^  1895. 

Minister  for  foreign  affairs  promises  to  famish  all  information  at  Land 
and  to  telegraph  for  all  other.  Permission  for  Waller  to  communicate 
with  representative  of  embassy  will  be  referred  to  legal  authorities. 

Eustis. 


Mr.  Eustis  to  Mr,  Oresham. 

No.  297.]  Embassy  of  the  United  States, 

Paris^  May  i,  1895.    (Received  May  13.) 

Sie  :  Referring  to  your  No.  390  of  April  10,  and  to  my  telegram  of 
the  25th,  concerning  the  case  of  Mr,  John  L.  Waller,  I  inclose  herewith 
copy  and  translation  of  Mr.  Hanotaux's  reply  to  my  request,  under  your 
instruction,  for  a  copy  of  the  charges  against  Mr.  Waller  and  of  the 
evidence  upon  which  he  was  condemned,  with  a  copy  also  of  the  sen- 
tence of  the  court. 

In  his  reply  Mr.  Hanotaux  simply  confirms  the  information  he  had 
obtained  by  telegraph  and  already  given  to  me,  viz,  that  Waller  was 
condemned  for  having  been  in  correspondence  with  the  enemy,  and  that 
tbe  papers  relating  to  the  case  were  on  their  way  to  Paris,  adding  that 
as  soon  as  they  should  reach  him  he  would  furnish  me  with  all  the 
information  applied  for. 

As  yet  he  is  unable  to  say  whether  permission  can  be  granted  to  com- 
municate with  the  prisoner;  the  question  has  been  submitted  to  the 
legal  advisers  of  the  department. 
I  have,  etc., 

J.  B.  Eustis. 


[Inclosurein  No.  297.— Translatloii.) 

Mr.  Hanotaux  to  Mr,  EuBi%9. 

PARIS;  ApHl  SOy  1S95. 

Mr.  Ambassador:  By  a  letter  of  the  23d  iustant,  your  excellency  expressed  the 
deeire  of  being  informed  of  the  facts  which  have  cansed  the  prosecution  of  Mr. 
Waller,  late  consul  of  the  United  States  at  Tamatave,  before  the  military  courts  of 
that  city. 

The  minister  of  marine,  to  whom  I  had  hastened  to  make  known  the  desire  of 
yoor  excellency,  has  just  informed  me  that  the  indications  furnished  by  the  com- 
mander of  the  naval  division  of  the  Indian  Ocean  show  that  Mr.  Waller  was  con- 
victed of  having  entertained  correspondence  with  the  Hova  authorities.  The 
council  of  war  condemned  him  to  twenty  years'  confinement,  and  expelled  Mr.  Bra}', 
his  son-in-law,  as  an  accomplice. 

My  colleague  adds  that  the  papers  of  the  case  have  been  sent  by  the  chief  of  tbe 
naval  division  to  the  commander  in  chief  of  the  corps  operating  in  Madagascar,  who 
will  forward  them  shortly  to  the  minister  of  war.  As  soon  as  they  shaU  have  been 
communicated  to  me,  I  shall  hastou  to  furnish  your  excellency  with  the  information 
you  have  expressed  the  desire  of  obtaining,  and  will  give  you  the  text  of  the  sentence 
rendered  against  Mr.  Waller. 

I  add  that  Mr.  Waller  is  temporarily  held  at  tbe  Fort  of  St.  Nicholas,  at  Marseilles, 
where  he  will  remain  until  the  Government  designates  the  place  where  he  is  to  serve 
oat  his  time. 

Please  accept|  etc.,  G.  Hakotaux. 
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Mr.  Uustis  to  Mr.  Oresham, 

[Telegram.] 

Paris,  May  5, 1895. 

Waller's  stepson  expelled  from  Madagascar  is  here,  destitute.  He 
has  Waller's  draft  for  $50  on  the  Secretary  of  Treasury  for  balance  of 
salary.  Can  it  be  cashed  heret  He  knows  all  the  facts.  If  you  want 
to  see  him,  instruct  me  as  to  his  passage.  If  not;  how  am  I  to  provide 
for  him  t 

EUSTIS. 


Mr.  JJhl  to  Mr.  Uustis. 

[Telegram.] 

Department  op  State, 

Wdshingtorij  May  5,  1895. 

Waller^  accounts  at  present  suspended.  If  stepson  wishes  to  come 
to  America,  pay  his  passage  upon  coudition  that  he  reports  to  the 
Department  upon  arrival.  If  he  declines,  take  his  affidavit  of  facts,  pro- 
viding him  temporary  maintenance.    Caution  him  to  talk  with  no  one. 

Uhjl,  Acting, 


Mr.  ^ustis  to  Mr.  Qresham. 

[Telegram.] 

Paris,  May  8, 1895. 

Mr.  Bray,  Waller's  stepson,  sails  for  New  York  to-morrow,  Nether- 
lands steamer  Veendam.    He  will  report  at  once  to  you. 

EUSTIS. 


Mr.  Eustis  to  Mr.  Oresham. 

Mo.  300.]  Embassy  op  the  United  States, 

FariSj  May  9, 1895.    (Received  May  23.) 

Sir:  Eeferring  to  my  telegram  of  the  3d  instant,  informing  you  that 
Mr.  Bray,  stepson  of  ex-Consul  Waller,  expelled  from  Madagascar  by 
the  French,  had  arrived  in  Paris  devoid  of  means,  I  have  to  report  that, 
in  compliance  with  your  instructions  by  cable  of  May  3, 1  have  paid 
Mr.  Bray's  passage  to  the  United  States,  and  that  he  sailed  yesterday 
from  BouIogne-sur-Mer  on  the  steamer  Veendam^  of  the  Netherlands 
line. 

I  have  reimbursed  our  vice  consul  at  Marseilles,  who  paid  his  fare  to 
Paris  and  sent  his  trunk  to  Boulogne.  I  also  bought  an  overcoat  for 
[him],  the  one  he  had  having  been  stolen  from  him  on  board  the  steamer 
which  brought  him  to  Marseilles.  I  also  settled  his  hotel  bill  and  paid 
his  fare  to  Boulogne.  As  he  needed  money  to  purchase  sundry  articles 
and  defray  his  expenses  to  reach  Washington  after  his  arrival  at  New 
York,  I  gave  him  126  francs. 

I  inclose  herewith  an  account  of  my  outlays  in  the  matter,  amount- 
ing to  668.50  francs,  and  trust  the  Department  will  give  the  necessary 
instructions  for  the  reimbursement  of  this, 

I  have,  eto^  J.  B.  Eustis. 


Mr.  Uhl  to  Mr.  Eustis. 
Ni).  428.]  Depabtment  op  State, 

Washingiorij  May  24, 1895. 

SiB:  I  have  to  inform  yon  that  your  dispatch  No.  300,  of  the  9th 
instant,  re[)orting  the  measures  you  took  for  the  relief  of  Mr.  Bray,  a 
stepson  of  ex-Consul  Waller,  who,  having  been  expelled  from  Mada- 
gascar by  the  French,  had  arrived  in  Paris  devoid  of  means,  has  been 
received. 

Your  course  in  regard  to  Mr.  Bray  is  fully  approved  by  the  Depart- 
ment, and  you  are  hereby  instructed  to  draw  on  the  Secretary  of  State 
lor  the  equivalent  of  the  sum  of  668.50  francs,  the  amount  of  the  exx)enses 
incurred  by  you  in  the  premises.  You  will  support  your  draft  by  an 
account  with  vouchers  in  the  usual  manner. 

1  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Mr.  Eustis  to  Mr.  Uhl. 

No.  308.]  Embassy  of  the  United  States, 

Pari9,  May  31, 1895.    (Received  June  10.) 

Sir:  On  the  day  before  yesterday  I  again  conferred  with  Mr.  Hano- 
taux  about  the  Waller  case.  The  papers  in  the  case  telegraphed  for 
have  not  yet  arrived.  As  soon  as  received  by  the  war  department  they 
will  be  transmitted  to  Mr.  Hanotaux,  who  has  promised  to  notify  me 
without  delay. 

I  was  glad  that  Bray  consented  to  visit  the  Department  at  Wash- 
ington.   He  knows  all  the  facts  of  the  Waller  case  and  his  own. 

If  his  statement  about  his  case  is  reliable,  and  I  have  no  reason  to 
question  it,  it  occurred  to  me  that  his  treatment  by  the  military  authori- 
ties at  Tamatave  was  unnecessarily  severe. 

I  have,  etc.,  J.  B.  Eustis. 


Mr.  Eustis  to.  Mr.  Uhl. 

No.  316.]  Embassy  of  the  United  States, 

Paris,  June  12^  1895.    (Received  June  24). 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  428,  of  May  24,  with  reference  to  expenses  incurred  on  account  of 
Mr.  Bray.  In  compliance  with  your  instruction,  I  have  this  day  drawn 
upon  the  Secretary  of  State  for  the  sum  of  $129.02,  amount  expended 
by  me,  and  also  ibr  the  sum  of  $1.72,  amount  lost  by  exchange.  I 
inclose  herewith  my  accounts  for  the  same. 

I  have,  etc,  J.  B.  Eustis. 


Mr.  Eustis  to  Mr.  Uhl 

No.  316.]  Embassy  op  the  United  States, 

Paris,  June  14, 1895.    (Keceived  June  24.) 

Sir:  I  have  the  honor  to  transmit  to  the  Department  a  copy  of  my 
last  communication  to  Mr.  Hanotaux  about  the  Waller  case  and  a  copy 
and  translation  of  his  reply. 
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The  letters  referred  to  are  one  from  Bray,  his  stepson,  and  one  from 
Mr.  Sims,  inclosed  to  me  by  Senator  Voorhees.  The  papers  in  the  case 
have  been  received  from  Tamatave  by  the  minister  of  war,  and  at  ray 
last  interview  with  Mr.  Hanotaux,  on  the  12th  instant,  I  again  urged 
upon  him  the  importance  of  turnishing,  without  delay,  the  information 
which  he  had  promised  at  the  request  of  my  Government. 
I  have,  etCy 

J.  B.  EUSTIS. 


[Xnclosure  1  in  No.  316.] 

Mr,  Eu8iia  to  Mr,  Hanotaux. 

Embassy  of  thk  United  States, 

Paris,  May  SI,  1895. 

Sir:  On  the  23d  of  April  loat,  acting  under  instructions  of  my  Gk>Yemment,  I 
applied  to  your  excellency  for  certain  information  concerning  the  case  of  onr  late 
consul  at  Madagascar,  Mr.  Waller,  and  asked  particularly  whether  this  embassy 
would  be  allowed  to  communicate  with  him.  In  a  conversation  with  your  excel- 
lency in  regard  to  the  same  case  I  again  mentioned  the  subject  and  understood  that 
a  reply  would  be  given  me  after  consultation  with  the  legal  advisers  of  your  depart- 
ment. 

Under  date  of  April  30  your  excellency  kindly  wrote  that  the  papers  relating  to 
Mr.  Waller's  case  were  on  their  way  to  Paris  and  that  as  soon  as  th«y  should  be 
received  the  information  applied  for  would  be  furnished,  but  no  reference  was  made 
to  my  inquiry  as  to  the  privilege  of  this  embassy  to  communicate  with  Mr.  Waller. 

I  venture  to  recall  this  matter  to  your  excellency's  attention.  The  caae  of  Mr. 
Waller  has  been  much  comment'Od  upon  in  the  United  States,  and  as  it  wae  specially 
recommended  to  me  by  my  Government,  I  shall  feel  obliged  if  a  reply  to  this  last 
question  could  reach  nje  at  an  early  date.  I  shall  thank  you  also  to  let  me  know  at 
the  same  time  whether  the  two  letters  addressed  to  Mr.  Waller,  which  I  sent  to  your 
excellency  under  dates  of  May  6  and  7,  were  or  will  be  delivered. 
I  avail|  etc., 

J.  B.  EusTU. 


[Inclosnre  2  in  No.  81&— Translation.] 

Mr.  Hanotaux  to  Mr.  Euatis. 

Paris,  .Tttii^  6, 1895. 

Mr.  Ambassadur:  On  the  21st  of  May  last  your  excellency  was  good  enongb,  in 
referring  to  vonr  previous  commnnications,  once  more  to  mention  to  me  the  interest 
yon  attached  to  be  able  to  communicate  either  personally  or  by  a  member  of  the 
embassy  with  Mr.  Waller,  formerly  consul  of  the  United  States  at  Mailagascar,  con- 
demned to  twenty  years'  detention  by  the  military  tribunal  of  Tamatave,  who  is  at 
present  at  the  Muison  Centrale  de  Clairvaux. 

I  called  the  most  special  attention  of  the  minister  of  the  interior  to  the  request  of 
your  excellency,  and  I  will  hasten  to  make  known  to  you  the  response  of  Mr.  Leygaea 
as  soon  as  it  reaches  me. 

I  should  inform  your  excellency,  moreover,  that  Mr.  Waller,  upon  his  arrival  at 
Clairvaux,  was  placed  in  a  cell  so  he  might  escape  all  contact  with  the  other  prisoners, 
and  that  he  will  enjoy  all  the  benefits  of  lenity  compatible  with  the  rules. 

I  add  that  the  necessary  dispositions  have  been  taken,  upon  the  request  of  my 
department,  to  insure  the  delivery  to  Mr.  Waller  of  the  letters  annexed  to  your  com- 
munications of  the  6th  and  17th  of  May  last. 

Accept,  etc.,  G.  Hanotaux. 


Mr.  Eustis  to  Mr.  Olney. 

No.  323.]  Embassy  of  the  United  States, 

Farts,  June  21,  1695.    (Received  July  1.) 

SiB:  At  my  last  Interview  with  Mr.  Hanotaux,  on  the  19th  instant, 
he  informed  me  that  the  day  before  he  had  received  the  proceedings  iu 
the  Waller  case.    I  requested  that  he  should  at  once  send  me  a  copy  of 
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the  accusation,  evidence,  and  sentence.  He  said  that  he  did  not  think 
that  be  had  a  right  to  send  rae  a  copy  of  the  evidence.  I  replied  that 
it  had  been  requested,  through  me,  by  my  Government;  that  if  he  would 
refer  to  our  correspondence  and  recall  our  conversations  on  the  subject 
there  could  be  no  doubt  that  he  had  promised  to  furnish  the  infor- 
mation requested  by  my  Government  He  replied  that  he  certainly 
would  comply  with  any  promise  that  he  had  made. 

I  received  to-day  from  Mr.  Hanotaux  a  copy  of  the  charges  and  the 
sentence.  I  regret  that  it  was  received  too  late  to  be  transmitted  by 
to-day's  bag. 

The  transcript  contains  no  copy  of  any  of  the  evidence  upon  which 
the  sentence  was  based.  I  will  at  once  call  Mr.  Hauotaux's  attention  to 
this  serious  omission.  During  our  conversation  he  made  the  important 
declaration  that  all  such  concessions  as  those  made  to  Waller  by  the 
Hovas  Government  the  French  Government  treated  as  invalid.  I 
replied  that  the  matter  had  not  reached  that  point  when  such  questions 
could  be  discussed,  as  my  Government  at  present  wanted  to  know  the 
facts,  which  could  only  be  ascertained  by  having  a  copy  of  the  charges, 
the  evidence,  and  the  sentence  of  Mr.  Waller. 

1  have,  etc.,  J.  B.  Eusxis. 


Mr.  JEustis  to  Mr.  Olney. 

No.  327.]  Embassy  op  the  United  States, 

PariSy  June  27, 1895. 

Sir:  As  stated  in  my  dispatch  No.  323,  of  the  21st  instant,  1  received 
from  the  foreign  office  a  copy  of  the  charges  and  of  the  sentence  in  the 
Waller  case.  The  length  of  the  document  made  it  impossible  to  forward 
a  copy  and  translation  thereof  the  same  day.  I  now  have  the  honor  to 
inclose  herewith  a  copy  and  a  translation  of  the  charges  and  sentence, 
together  with  Mr.  Hanotaux's  note  of  transmittal  and  a  copy  of  my 
reply  to  Mr.  Hanotaux. 

I  have,  etc,  J.  B.  Eustis. 


[IndoBure  1  in  No.  327.] 
Mr,  Hanotaux  to  Mr.  Eu9ii$. 

Paris,  June  18, 1896. 

Mr.  Ambassador:  By  a  letter  dated  April  2.Sd  last  your  excellency  was  kind 
enongh  to  inform  me  of  the  importance  attached  by  you  to  the  text  of  the  sentence 
rendered  by  the  conrt-martial  at  Tamatavo  against  Mr.  Waller,  formerly  consul  of 
the  rnit43d  States  at  Ma<lagascar. 

The  minister  of  marine  has  just  transmitted  to  me  the  document  in  question  and 
I  hasten  to  address  herewith  a  copy  to  your  excellency. 

Accept)  etc.,  G.  Hajnotaux. 


[Inolosnre  2  in  No.  327— Translation.] 
Copy  of  sentence  rendered  against  Waller. 

Marine.  First  permanent  court-martial,  sitting  at  Tamatave.  The  French  Republic. 

In  the  name  of  the  French  people,  the  first  permanent  court-martial,  has  rendered 
the  sentence  the  text  of  which  follows : 

On  this  8th  day  of  March,  1895,  the  i^rst  permanent  court-martial,  composed,  in 
accordance  with  articles  3  and  10  of  the  Code  of  Maritime  Justice,  of  Measi-s.  Dar- 
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daigne,  lieutenant  of  marine  infantry ;  Boqnet,  lieutenant  of  marine  infantry ;  Gagne- 
pain,  second  lieutenant  of  marine  infantry;  Nicaise^  adjutant  of  marine  infantry, 
Judges,  all  appointed  by  the  lieutenant-colonel,  commander  in  chief  of  the  treops  and 
of  the  town  ot  Tamataye,  now  in  a  state  of  siege ;  Mr.  Maroiz,  second  lieutenant,  sub- 
stitute of  the  commissioner  of  the  Government;  Mr.  Marenger,  sergeant-major,  clerk 
of  the  aforesaid  court  martial,  all  of  whom  not  being  ineligible  by  reason  of  the  pro- 
yisions  of  articles  22, 23,  and  29  of  the  code  aforesaid. 

The  court-martial  called  together  by  order  of  the  lieutenant-colonel,  commander 
in  chief  of  the  troops  and  of  the  town  of  Taoiatave,  now  in  a  state  of  siege,  in  accord- 
ance  with  article  141  of  the  Code  of  Maritime  Justice,  assembled  in  the  usual  place 
where  its  public  sittings  are  held  for  the  purpose  of  trying  Waller,  John,  born  on 
the  Idth  or  January,  1850,  at  New  Madrid,  State  of  Missouri,  United  States  of  America, 
journalist^  actually  residiug  at  Tamatave,  age  45.  Accused  of  having  been  guilty, 
first,  of  violation  of  the  laws  of  article  3  of  the  decree  of  the  18th  of  January,  1895, 
by  the  delegate  of  the  chief  of  the  naval  division,  said  violation  coming  under  arti- 
cle 471  of  the  penal  code,  paragraph  15,  and  being  applicable  by  virtue  of  article  364 
of  the  Naval  Code  of  Justice ;  second,  of  correspondence  with  the  enemy,  said  crime 
coming  under  and  being  punishable  by  articles  2  and  78  of  the  ordinary  penal  code 
and  visaed  by  article  364  of  the  Naval  Code  of  Justice. 

The  court  having  been  opened,  the  president  had  brought  and  deposited  before 
him  on  his  desk  a  copy  of  the  military  and  naval  codes,  of  the  code  of  criminal 
instruction,  and  of  the  penal  code,  and  ordered  the  guard  to  bring  in  the  prisoner, 
who  was  presented  to  the  court,  free  and  without  irons,  accompanied  by  his  counsel. 

Interrogated  through  Mr.  Dupousel,  38  years  of  age,  merchant  living  at  Avenue 
No.  1,  in  Tamatave,  who  was  sworn  according  to  the  forms  prescribed  by  Taw  as  to  his 
name,  surname,  place  of  birth,  trade,  profession,  and  place  of  resilience,  he  replied 
that  nis  name  was  John  Waller,  born  the  12th  of  January,  1850,  at  New  Madrid, 
State  of  Missouri,  United  States  of  America ;  that  he  was  a  journalist  actually  resid- 
ing at  Tamatave. 

The  president,  after  having  had  read  by  the  dark  the  order  convening  the  court- 
martial,  the  report  prescribed  by  article  138  of  the  Code  of  Naval  Justice,  and  the 
papers  the  reading  of  which  he  deemed  necessary,  made  known  to  the  accused  the 
facte  upon  which  the  prosecution  waa  based,  and  gave  him,  as  well  as  his  counsel, 
the  notice  indicated  in  article  151  of  said  code. 

After  which  he  proceeded  to  interrogate  the  accused  and  to  hear  the  testimony  of 
the  witnesses  separately  and  publicly,  said  witnesses  having  previously  been  sworn 
to  testify,  without  hatred  or  fear,  to  tell  the  truth  and  nothing  but  the  truth.  One 
of  them,  Paul  Bray,  having  been  heard  throni^h  Mr.  Duponsel,  tne  sworn  interpreter. 

Then  the  president  of  the  court  having  besides,  as  regards  them,  observed  the  for- 
malities prescribed  bv  articles  317  and  319  of  the  Code  of  Criminal  Instruction. 

Mr.  Molyneux  was  heard,  to  give  information,  by  virtue  of  the  discretionary  power 
of  the  president,  without  being  sworn  and  through  Mr.  Duponsel,  the  sworn  inter- 
preter.   The  documentary  evidence  waa  shown  to  the  accused,  which  he  recognized. 

The  prosecuting  officer  of  the  Government  having  been  heard  in  his  requuitions 
tending  to  establish  that  the  aforenamed  John  Waller,  journalist,  actually  domiciled 
at  Tamatave,  should  be  found  guilty  (1)  of  violation  of  the  provisions  of  article  3 
of  the  order  (arrete)  of  the  18th  of  January,  1896,  of  the  delegate  of  the  chief  of  the 
naval  division ;  (2)  attempt  to  correspond  with  the  subjects  of  a  power  which  is  an 
enemy,  an  attempt  which  could  have  as  a  result  the  furnishing  to  tne  enemy  informa- 
tion injurious  to  the  military  and  political  situation  of  France;  (3)  tending  besides 
to  convince  the  military  court  to  confiscate  for  the  profit  of  the  State  the  documen- 
tary evidence  which  served  for  the  commission  of  the  crime  conformably  to  article  11 
vis6d  by  article  74  of  the  Code  of  Maritime  Justice,  and  tho  accused  within  his  own 
means  of  defense,  as  well  as  those  of  his  defender,  both  having  declared  to  have 
nothing  to  add  to  their  means  of  defense,  and  having  last  spoken,  the  president  did 
declare  the  arguments  closed  and  ordered  his  counsel  and  the  accused  to  retire. 

The  tribunal  withdrew  to  a  room  for  deliberation.  The  court  having  deliberated 
with  closed  doors,  the  president  propounded  the  questions  conformably  to  article  162 
of  the  Code  of  Marltijue  Justice,  as  follows : 

(1)  Is  the  accused  guilty  of  having  violated  article  3  of  the  order  (arrete)  of  the 
18th  of  January,  1895,  of  the  delegate  of  the  chief  of  the  naval  division  f 

(2)  Is  the  accused  guilty  of  correspondence  with  the  enemy  which  could  havs 
caused  injury  to  the  military  or  political  situation  of  France! 

(3^  Was  the  oifense  committed  under  ag^avating  circumstances f 
(4)  Was  the  otiense  committed  under  a  circumstance  which  rendered  it  excusablef 
The  votes  taken  conformably  with  articles  161  and  163  of  the  Code  of  Maritime 
Justice,  beginning  by  the  lowest  rank,  the  president  being  the  laet  to  give  an  opin- 
ion, the  court  declares  on  the  first  question,  by  unanimity,  "Yea,  the  accuaed  ii 
guilty." 
On  the  second  question,  by  unanimity,  ''Yes,  the  accuaed  ia  gniltj** 
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On  the  third  question,  by  a  majority  of  three  ToteSi  ^'Tes,  the  accused  is  guilty 
nuder  aggravating  circumstances.'' 

On  the  fourth  question,  by  unanimity,  "No." 

Thereupon,  and  considering  the  conclusions  drawn  by  the  prosecuting  officer  of 
the  Government  in  his  requisitions,  the  president  read  the  text  of  the  law  and  again 
took  a  vote  in  the  form  prescribed  by  articles  161  and  164  of  the  Code  of  Maritime 
Justice  for  the  application  of  the  penalty,  the  court  resumed  public  session,  and  the 
president  read  the  reasons  and  conclusions  as  follows: 

In  consequence,  the  court  condemns  by  a  majority  of  three  votes  the  aforenamed 
John  Waller  to  twenty  years  of  confinement,  conformably  to  the  articles  hereafter 
named,  and  pronounces  the  confiscation,  for  the  benefit  of  the  State,  of  the  papers 
produced  during  the  trial  as  convicting  evidence. 

Penal  Code, 

Articlb  II.  Th«  committal  of  one  to  the  special  surveillance  of  the  higher  police, 
the  fining,  and  the  special  confiscation  either  of  the  corpus  delicti,  when  the  property 
belongs  to  the  condemned,  or  of  the  things  produced  by  the  crime,  whether  they  be 
those  which  were  used  or  which  were  destined  for  the  commission  of  the  crime,  are 
common  penalties  relating  to  matters  criminal  and  correctional. 

Article  2.  Kvery  attempt  to  commit  a  crime  which  shall  have  been  manifested  by 
a  commencement  of  it  if  it  has  not  been  suspended,  or  if  it  has  failed  of  its  effect  only 
by  circumstances  independent  of  the  will  of  the  one  who  has  made  the  attempt,  is 
considered  as  the  crime  itself. 

Articlk  78.  If  the  correspondence  with  the  subjects  of  the  enemy,  without  having 
for  its  object  one  of  the  crimes  denounced  in  the  preceding  article,  has  nevertheless 
had  for  result  the  furnishing  of  the  enemy  information  in^]urious  to  the  military  or 
political  situation  of  France  or  of  her  allies^  those  who  shall  have  carried  on  that 
con-espondence  shall  be  punished  by  connnement,  without  prejudice  to  severer 
penalties  in  the  case  that  this  information  was  the  result  of  an  understanding  (con- 
cert) constituting  the  fact  of  spying. 

Article  471,  sec.  15.  Shall  be  punished  bv  a  fine  from  1  f^.  to  5  tr,,  inclusively, 
those  who  violate  the  regulations  made  by  the  administrative  authority  and  those 
who  shall  not  have  conformed  to  the  regulations  or  orders  published  by  the  munici- 
pal authority  by  virtue  of  articles  3  and  4,  title  11,  of  tlie  law  of  16th  and  24th 
August,  1790,  and  of  the  article  46,  title  Ist,  of  the  law  of  19th  and  22nd  July,  1791. 

Code  of  MiUtary  Jtuiioefor  the  marine  army. 

Article  74.  The  tribunals  of  the  marine  only  pass  upon  public  action.  They  can, 
nevertheless,  order  for  the  benefit  of  the  owners  the  restitution  of  objects  seized  or 
of  papers  used  for  conviction  when  their  confiscation  has  not  been  decreed. 

Article  104.  All  accused,  without  distinction,  are  amenable  to  a  court-martial  or  a 
council  of  justice. 

(1)  When  they  are  all  marines  or  soldiers  in  the  marine  army,  or  assimilated  to  them, 
although  one  or  several  of  them  should  not  be  triable  by  tnose  courts  by  reason  of 
their  position  at  the  time  of  the  commission  of  the  crime  or  the  offence. 

(2)  If  it  relates  to  crimes  and  offences  committed  by  those  triable  by  courts-martial 
or  of  justice,  and  by  strangers,  whether  on  French  territory  or  whether  on  foreign 
territoij  occupied  by  military  forces. 

(3)  If  it  relates  to  crimes  and  offences  in  a  foreign  country  in  the  department  of 
an  expeditionary  corps. 

Article  364.  The  tribunals  of  the  marine  apply  the  penalties  imposed  by  the 
ordinary  penal  laws  to  all  crimes  and  offences  which  are  not  provided  for  by  the 
present  code,  and  in  the  case  when  the  law  authorizes  the  admission  of  attenuating 
circumstances  they  can  apply  articles  463  of  the  Penal  Code. 

Order  of  the  delegate  of  the  chief  of  the  naval  division. 

Articlx  3.  The  lieutenant  of  the  port  has  the  surveillance  of  correspondence  on 
its  arrival  and  departure.  No  correspondence  can  be  distributed  except  by  means  of 
the  ]>ost-office,  and  all  despatches  must  be  sent  there.  No  one  can  send  letters 
except  by  the  mail.  Exceptions  to  this  rule  must  be  specially  authorized  each 
time  b^  the  delegate  of  the  chief  of  division,  and  in  his  absence  by  the  municipal 
authority. 

Article  135  of  the  Code  of  Military  Justice:  In  case  of  conviction  of  several  crimes 
or  offences,  the  highest  penalty  is  alone  imposed. 

Penal  Code,  article  20:  Whoever  shall  have  been  condemned  to  confinement  shall 
be  confined  in  one  of  the  fortresses  situated  on  the  continental  territory  of  the 
Bepnblic,  whioh  shall  have  been  designated  by  ft  decree  rendered  conformably  to 
tbi  gegnlfttioin  of  th*  pnblio  administration. 
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The  confinement  can  not  be  imposed  for  lees  than  fiye  years,  nor  for  more  than 
twenty  years,  except  in  the  case  provided  for  hy  article  33. 

Th^  Code  of  Military  Justice  for  the  marine  army. 

Article  169.  The  judgment  which  imposes  a  penalty  against  the  accused  con- 
demns him  at  the  cost  of  the  State.  It  orders,  m  the  case  provided  by  law,  the 
confiscation  of  the  objects  seized,  and  the  restitution  for  the  benefit  of  the  State  or 
of  the  owners  of  all  objects  seized  or  produced  at  the  trial  as  convicting  evidence. 

The  commissioner  of  the  Government  is  instructed  to  have  read  immediately  in 
his  presence  the  present  judgment  to  the  condemned  before  the  assembled  guard 
under  arms,  and  to  notify  him  that  the  law  accords  him  a  delay  of  twenty- four 
hoars  to  make  an  appeal  for  revision. 

Done  and  adjudged  without  interruption  in  public  session  at  Tamatave  the  day, 
month,  and  year  before  stated,  and  the  members  of  the  court-martial  have  signed  with 
the  clerk  the  minutes  of  the  present  judgment. 

Signed :  Lacarriere,  Bardonne,  Bouquet,  Gagnepain,  Nicoise,  Marenger. 

In  the  year  1895,  on  the  18th  of  March,  the  present  judgment  was  read  by  me,  the 
clerk,  the  undersigned,  to  the  condemned,  who  was  advised  by  the  prosecuting  ofiicer 
of  the  Government  that  the  articles  171  and  173  of  the  Code  of  Maritime  .Justice 
grant  twenty-four  hours  to  take  an  appeal  for  revision,  which  commenced  from  the 
expiration  of  the  present  day,  this  reading  being  made  in  the  presence  of  the  guard 
under  arms. 

llie  prosecuting  officer  of  the  Government: 

Maaoix. 
The  clerk: 

Markngkr. 

In  consequence,  the  President  of  the  Republic  orders  all  process  servers  to  execute 
the  aforesaid  judgment,  all  prosecuting  officers  at  the  tribunals  of  the  first  instance 
and  all  commanders  and  officers  of  the  public  force  to  aid  in  the  execution  thereof 
when  legally  required. 

The  appeal  for  revision  having  been  rejected  on  the  23d  day  of  March,  1895,  the 
present  judgment  was  executed  on  the  24th  of  March,  1895. 
The  sum  of  the  expenses  of  justice  amounts  to  12.!^  francs. 
The  clerk : 

Harengkr. 


[Isolosare  8  in  No.  827.] 

Mr,  Ewtis  to  Mr,  Hanotaua. 

Embassy  of  thk  UmTED  States, 

PariSy  June  22, 1895, 

Sir:  I  had  the  honor  yesterday  to  receive  your  excellency's  communication  dated 
the  18th  instant,  transmitting  a  copy  of  the  text  of  the  sentence  in  the  Waller  case, 
which  includes  a  copy  of  the  charges.  I  notice  that  not  only  is  a  copy  of  the  evi- 
dence not  communicated  to  me,  but  that  no  reference  whatever  is  made  to  it,  nor  is 
any  reason  stated  explaining  this  omission.  If  your  excellency  will  refer  to  any  of 
my  communications  or  recall  any  of  our  several  conversations  in  regard  to  the  Waller 
case,  your  excellency  will  not  fail  to  understand  that  my  Government  reqnested  not 
only  a  copy  of  the  charges  and  sentence,  but  also  a  copy  of  the  evidence,  and  that 
this  important  part  of  my  Government's  request  could  not  have  been  formulated  in 
more  direct  and  explicit  terms. 

In  view  of  the  fact  that  a  copy  of  the  charges  and  sentence  has  been  communicated 
to  me,  and  that  a  copy  of  the  evidence  has  not  been  communicated  to  roe,  I  would 
respectfully  request  your  excellency  to  inform  me  as  soon  as  possible  whether  the 
French  Government  does  or  does  not  intend  to  comply  with  the  request  of  my  Gov- 
ernment for  a  copy  of  the  evidence  in  the  Waller  case,  and,  in  case  of  refusal  to  com- 
ply with  this  request,  to  inform  me  of  the  reason  upon  which  such  refusal  is  based, 
so  that  I  may  at  once  advise  my  Government  what  it  may  expect  from  the  French 
Government  with  reference  to  this  important  matter.  The  reason  that  I  reiterate 
the  earnest  desire  of  my  Government  to  obtain  from  the  French  Government  a  copy 
of  the  evidence  in  the  Waller  case  is  tiiat  a  copy  of  the  charges  and  sentence,  in  the 
absence  of  a  copy  of  the  evidence,  does  not  enable  my  Government  to  detenu  ine-for 
itself  the  question  whether  an  American  citizen,  who  has  been  condemned  by  a  French 
military  court  in  Madagascar  to  twenty  years'  imprisoumenty  has  been  Justly  dealt 
with  by  the  French  authorities. 

1  avail,  etc.,  J,  B.  Eusxis. 
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Mr.  TJhl  to  Mr.  Eustis. 

No.  460.]  Department  op  State, 

Washington^  July  i,  1895. 

Sre:  I  have  to  inform  you  that  your  dispatch  No.  316,  of  the  14th 
ultimo,  inclosing  a  copy  of  your  correspondence  with  the  French  foreign 
office  in  relation  to  the  case  of  ex-Consul  Waller,  has  been  received. 

In  view  of  the  long  period  of  time  during  which  this  important  mat- 
ter has  been  pending,  you  are  instructed  to  impress  upon  Mr.  Hanotaux 
the  earnest  desire  of  this  Government  to  receive  at  the  earliest  practi- 
cable moment  the  copies  of  the  papers  in  the  case  which  have  been 
promised. 

You  will  urge  an  immediate  response  to  3'our  request  for  an  oppor- 
tunity io  communicate  with  Mr.  Waller,  in  order  that  this  Government 
may  be  satisfied  that  his  rights  as  an  American  citizen  are  duly  respected. 
I  am,  etc.| 

Edwin  P.  Uhl, 
Acting  Secretary. 


Mr.  Ukl  to  Mr.  Uustis. 

[Telegram.] 

Department  op  State, 

Washington,  July  5,  1895. 

It  is  confidently  expected  that  copy  of  evidence  upon  which  Waller 
was  convicted  will  be  turnished  and  you  permitted  to  see  him.  Validity 
of  his  concession  not  involved  in  this  inquiry. 

Uhl,  Acting. 


Mr.  Adee  to  Mr.  JEustis. 
No.  464.]  Department  op  State, 

Washington,  July  5,  1895. 

Sir:  I  append  on  the  overleaf  a  copy  of  Mr.  UhFs  telegram  of  the 
3d  instant,  in  relation  to  the  case  of  John  L.  Waller. 

Subsequently,  John  M.  Langston  and  Paul  Bray  called  at  the  Depart- 
ment and  reported  that  they  had  been  advised  that  Mr.  Waller  was  ill 
in  prison.  If  this  information  is  correct,  it  furnishes,  in  the  Depart- 
ment's judgment,  an  additional  and  cogent  reason  why  you  should  be 
permitted  to  visit  and  converse  with  him. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary^ 


Mr.  Adee  to  Mr.  Uustis. 
No.  4d5.]  Department  op  State, 

Washington,  July  6,  1895. 
Sir:  I  have  received  your  No.  323,  of  the  21st  ultimo,  in  relation  to 
the  case  of  John  L.  Waller,  and  the  papers  sent  to  you  by  Mr.  Hanotaux 
bearing  thereon. 
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In  this  relation  yoar  attention  Is  drawn  to  the  Department's  Instrnc- 
tlon  No.  464,  of  the  5th  Instant,  confirming  its  telegram  of  the  3d  and 
giving  the  substance  of  a  subsequent  interview  with  Professor  Lang- 
ston  and  Paul  Bray. 

I  am,  eto.|  Ai«tey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Mr.  EusHb. 

[Telegram.] 

Department  op  State, 

WashingUmj  July  8, 1895. 

No.  327  received.    Your  note  June  22  to  minister  foreign  affairs 
entirely  approved.    Urge  also  right  to  see  prisoner. 

Adee,  Acting. 


Mr.  Adee  to  Mr.  Uustis. 
No.  468.]  Department  op  State, 

Wa^hingtOHj  July  10, 1895. 

Sir:  1  have  to  inform  you  that  your  dispatch  No.  327,  of  the  27tli 
ultimo,  inclosing  a  copy  and  translation  of  tbe  charges  and  the  sentence 
in  the  Waller  case,  and  also  a  coi)y  of  your  note  of  the  22d  ultimo  to 
Mr.  Hanotaux,  the  minister  of  foreign  affairs  of  France,  in  regard  to 
the  subject,  bave  been  received. 

In  view  of  the  silence  witli  which  the  French  Government  has  met 
the  repeated  applications  of  your  embassy  for  a  copy  of  the  evidence 
upon  which  a  French  military  court  condemned  Mr.  Waller,  an  Ameri- 
can citizen,  to  twenty  years'  imprisonment,  the  Department  most  em- 
emphatically  approves  of  the  tone  of  your  note  of  the  22d  ultimo  to  Mr. 
Hanotaux.  The  time  for  a  tender  treatment  of  the  matter  seems  to 
have  gone  by. 

You  will  continue  to  earnestly  press  not  only  for  a  copy  of  the  evi- 
dence in  the  case,  but  also  for  your  right  in  person,  or  for  some  one 
deputed  by  you,  to  see  the  prisoner. 

The  copy  of  the  charge  against  Mr.  Waller  and  of  his  sentence, 
which  Mr.  Hanotaux  recently  sent  to  you,  had  already,  on  the  24th  of 
March  last,  been  furnished  to  our  consul  at  Tamatave  by  Captain 
Kiescl,  of  the  French  Navy,  and  forwarded  to  this  Department  by  Mr. 
Wetter  in  his  dispatch  No.  88,  of  April  20,  1895. 

Upon  the  recei])t  of  the  copy  of  Mr.  Waller's  sentence,  Mr.  Wetter 
asked  to  be  furnished  with  a  copy  of  the  evideuce  in  the  ca«e,  but  under 
date  of  April  17, 1895,  he  was  advised  by  Captain  Campion  (also  an 
oflQcer  of  the  French  Navy)  that  "it  was  impossible  for  him  to  furnish 
him  (the  consul)  with  this  document,  as  the  whole  record  of  the  case 
had  been  sent  to  France." 

I  append  on  the  overleaf  a  copy  of  a  telegram  which  was  sent  to  yoa 
on  the  8th  instant,  on  receipt  of  your  dispatch  No.  327,  of  the  27th 
ultimo. 

I  am,  etc.,  Axvey  A.  Adee, 

Acting  Secretary. 
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Mr.  Eiistis  to  Mr.  Olney. 

No.  337.]  Embassy  of  the  United  States, 

Paris^  July  18, 1895.    (lieceived  July  29.) 

SiB:  I  have  the  honor  to  transmit  a  copy  and  translation  of  Mr. 
Hanotaux's  letter  of  the  10th  of  July,  in  answer  to  mine  of  the  22d  of 
June,  also  a  copy  of  my  reply. 

I  considered  his  letter  of  the  10th  of  Jnly  so  inconclasive  and  so 
unsatisfactory,  as  compared  with  his  declarations  made  in  previous  com- 
munications upon  the  question  of  furnishing  a  copy  of  the  evidence  in 
the  Waller  case,  that  I  came  to  the  conclusion  that  no  result  could  be 
accomplished  by  a  continuation  of  our  correspondence  upon  this  ques- 
tion without  further  instructions  from  my  Government. 
I  have,  etc, 

J.  B.  EUSTIS. 


[iBdoturel  in  No.  387— TransUtloii.] 

Mr.  Hanoiatix  to  Mr.  EustU. 

Paris,  July  10, 1895. 

Mr.  Ambassador:  In  answer  to  the  letter  by  which  I  had  addressed  to  your  excel- 
lency on  the  18  th  of  June  last,  the  text  of  the  jadgment  rendered  by  the  conrt-martial 
of  Tamatave  against  Mr.  Waller,  ex-consul  of  the  United  States  at  Madagascar,  yon 
were  kind  enough,  on  the22d  of  the  same  month,  to  note  the  interest  you  would  attach 
to  take  cognizance  of  the  papers  of  the  trial. 

I  hastened  to  make  known  to  the  minister  of  war  the  desire  expressed  by  your 
excellency.  According  to  the  indications  which  have  been  furnished  to  tne,  the  docu- 
ments in  question  have  been  kept  at -Madagascar,  and  their  sendiug  to  Paris  will 
require  a  certain  delay. 

Under  these  conditions  I  have  the  regret  of  not  being  in  a  position  to  answer,  at 
present,  the  communication  of  your  excellency. 
Aooept>  •te.| 

Q.  Hanotaux. 


[Inolosnre  2  in  No.  837.] 
Mr.  EuitU  to  Mr,  Hanoiaux. 

^  • 

Embassy  of  the  Unitkd  States, 

Part*,  July  15, 1895. 

Sir:  I  have  had  the  honor  to  receive  on  the  12th  instant  vour  exceUency's  commu- 
nication in  answer  to  mine  of  the  22d  of  June  last,  in  which  yon  advise  me  that  you 
hastened  to  inform  the  minister  of  war  of  the  desire  expressed  by  me,  and  that  you 
have  been  informed  that  the  documents  in  question  have  beeu  preserved  in  Mada- 
gascar, and  that  their  transmission  to  Paris  will  necessitate  a  certain  delay.  Your 
excellency  adds  that  under  these  circumstances  you  regret  that  you  are  not  able  to 
reply  for  the  present  to  my  communication,  referring  to  that  of  the  22d  of  June  above 
mentioned. 

It  ia  unuecessary  for  me  to  repeat  to  your  excelloncy  what  has  been  the  request 
made  by  my  Government,  or  to  state  that,  in  view  of  our  previous  correspondence, 
my  Qovemment  was  justified  in  believing  that  its  request  would  be  complied  with. 

It  will  now  hear  with  surprise  that  what  it  considered  the  most  important  doc- 
uments in  the  Waller  case,  namely,  the  evidence,  have  not  reached  Paris,  and  that 
your  excellency's  letter  of  the  10th  of  Jnly  gives  no  assurance  that  a  copy  of  them 
will  be  communicated  to  my  Government. 

The  French  Government  could  not  mistake  the  object  of  my  Government  when  its 
request  was  first  made,  and  it  is  with  regret  that  I  have  to  inform  my  Government 
that  its  confident  expectation  as  regards  this  important  matter  has  not  yet  been 
realized^  and  that  its  earnest  efforts  in  behalf  of  an  American  citizen  have  so  far  been 
unavailing. 

Under  these  circumstances  it  only  remains  for  me  to  transmit  to  my  Government 
a  copy  of  your  exoellenoy/s  letter  and  of  my  reply,  and  to  await  further  instructions. 
I  AYaily  ete.y 

J.  B.  £U6TIB. 
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Mr.  A  dee  to  Mr,  Eustis. 

IXelegram.] 

Department  op  State, 

Washington,  July  31,  1895. 

Your  dispatch  No.  337  has  been  received.  You  will  immediately  and 
urgently  represent  to  the  Government  of  France  that  delay  in  furnish- 
ing official  evidence  and  denial  of  access  by  you  to  Waller  appears  not 
only  unjust  and  oppressive  to  the  latter,  but  discourteous  to  this  Gov- 
ernment. You  will  therefore  again  c«all  for  the  official  evidence,  and  if 
not  furnished  ask  for  specific  statement  of  reasons  why  not  furnished, 
and  if  steps  taken  toward  furnishing  it  you  will  ask  that  a  time  be 
fixed  when  it  will  be  furnished.  You  will  also  again  request  access  to 
Waller,  and  if  the  same  is  denied  will  ask  for  specific  statement  of 
grounds  upon  which  such  denial  is  based. 

Adee,  Acting. 


Mr.  Adee  to  Mr,  Eustis. 

No."  437.]  Department  op  State, 

Wmhi^igton,  August  3, 1895. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  337,  of  the  18th 
ultimo,  inclosing  copy  of  your  later  correspondence  with  Mr.  Hanotaux, 
concerning  the  noncompliance  of  the  French  Government  with  the 
request  heretofore  made  and  repeated  for  the  evidence  in  the  military 
proceedings  against  Mr.  Waller  in  Madagascar. 

On  the  10th  ultimo  you  were  furnished  with  certain  papers  in  the  case 
transmitted  hither  by  Mr.  Wetter,  the  consul  at  Tamative,  under  date 
of  April  20,  last.  Among  those  i)apers  you  will  have  noticed  a  com- 
munication addressed  to  Mr.  Wetter  by  Captain  Campion,  commanding 
the  cruiser  Le  Dupetit,  dated  17th  April,  in  which  the  following  passage 
occurs : 

In  your  letter  No.  223,  you  acknowledge  the  receipt  of  the  copy  of  the  sentence  of 
the  aforesaid  Waller  and  you  ask  of  me  a  certlHed  copy  of  the  depositions,  chargeSi 
and  proceedings.  I  have  the  honor  to  inform  you  that  all  the  papers  in  the  case  (le 
dossier  complet  de  cette  atl'aire)  having  been  sent  to  France,  it  is  impossible  for  me 
to  satisfy  your  request. 

In  view  of  this  statement,  the  Department  does  not  understand  that 
part  of  Mr.  Hanotaux's  note  of  July  10  in  which  he  says:  "According 
to  the  indications  which  have  been  furnished  to  me,  the  documents  in 
question  have  been  kept  at  Madagascar,  and  their  sending  to  Paris  will 
require  a  certain  delay." 

My  telegram  of  the  31st  ultimo,  confirmed  in  my  No.  486,  of  the  Ist 
instant,  will  have  instructed  you  touching  the  further  treatment  of  the 
case. 

I  am,  etc..  Alvey  A.  Adee, 

Acting  Secretary. 
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Mr.  Adee  to  Mr,  Eustis. 

[Telegram.] 

Dbpaetmbnt  op  State, 

Washingtouj  August  6j  1895. 

WaOei's  wife  and  children,  having  lefb  Madagascar,  are  reported  des- 
titote  in  Mauritius.  Consul  at  Port  Louis  has  been  telegraphed  to 
draw  on  you  for  reasonable  expense  of  sending  them  to  Paris,  whence 
you  will  send  them  home. 

Adee,  Acting. 


Mr.  Adee  to  Mr.  Eustis. 

No.  488.]  Department  op  State, 

Washington^  August  6j  1895. 

Sir:  I  append  on  the  overleaf  copy  of  my  telegram  of  to-day's  date 
apprising  you  of  the  reported  destitute  condition  of  Mrs.  Waller  aud 
children,  the  family  of  John  L.  Waller,  and  saying  that  the  consul 
of  the  United  States  at  Port  Louis,  Mauritius,  had  been  directed  to 
draw  upon  you  for  the  reasonable  expenses  in  sending  them  to  Paris. 
Out  of  abuudant  caution,  I  append  also  copy  of  my  telegram  to  Mr. 
John  P.  Campbell  on  that  subject. 

I  doubt  not  that  upon  the  arrival  of  Mrs.  Waller  and  children  at 
Paris  it  will  be  your  pleasure  to  secure  them  a  prepaid  passage,  as  in 
the  case  of  Paul  Bray,  to  the  United  States  by  one  of  the  steamships 
sailing  direct  from  Havre. 

It  is  sincerely  hoped  also  that  by  the  time  the  wife  reaches  Paris  you 
will  have  seen  Mr.  Waller  and  have  been  able  to  apprise  her  from 
personal  observation  of  the  condition  of  her  husband,  as  well  as  inform 
him  that  you  intend  sending  his  wife  and  four  children  to  the  United 
States,  agreeably  to  the  instructions  of  your  Government. 
I  am,  etc.| 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Mr.  Eustis. 
Ko.  489.]  Department  op  State, 

WashingtoUj  August  6,  1895. 

Sir:  I  have  to  inform  you  that  your  dispatch  No.  345,  of  the  26th 
ultimo,  inclosing  copy  of  a  letter  irom  Mrs.  Waller  to  her  husband, 
dated  the  20th  of  June  last,  has  been  received. 

I  have  to  say  for  your  information,  that  no  telegram  was  received 
from  Mrs.  Waller  or  the  consul  at  Mauritius,  but  a  dispatch  from  the 
latter  reports  her  arrival  there  with  her  children  in  a  destitute  condi- 
tion and  the  generous  assistance  rendered  to  lier  by  Mr.  Woodford. 

The  Department  would  be  pleased  to  learn  that  Mrs.  Waller's  letter 
duly  reached  her  husband. 

I  am,  etc.,  Alvey  A.  Adee, 

P  ^  2Q i^  Acting  Secretary. 


I 
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Mr.  Eustia  to  Mr.  Adee, 

No.  349.]  Embassy  of  the  United  States, 

Paris,  August  7,  1895.    (Received  Aagust  19.) 

Sir:  With  the  view  of  completing  the  records  of  the  Department  in 
the  case  of  Mr.  Waller,  I  have  the  honor  to  send  herewith  copies  and 
translations  of  correspondence  exchanged  between  this  embassy  and 
the  foreign  office,  viz :  Note  to  Mr.  Hanotanx  of  date  July  18, 1895,  with 
reference  to  access  to  Waller;  note  to  Mr.  Hanotaux  of  August  2,  again 
asking  for  evidence  and  access  to  Waller;  note  from  Mr.  Hanotaux, 
August  5,  granting  access;  note  from  Mr.  Hanotaux,  August  6,  stating 
that  evidence  has  been  telegraphed  for  and  would  likely  be  received  at 
the  end  of  the  month. 

I  have,  eto.|  J.  B.  Eustis. 

[iBolosnre  1  in  N(k340.] 
Mr»  Eusiis  to  Mr.  Hanotaux, 

Embassy  of  thb  UinnED  Statbs, 

Paris,  July  28, 1895. 

Sm:  In  answer  to  my  renewed  request  to  be  informed  whether  a  representative 
of  this  embassy  would  be  permitted  to  communicate  personally  with  Mr.  Waller, 
your  excellency  wrote,  on  the  6th  of  June  last,  that  my  request  had  been  called  par- 
ticularly to  the  attention  of  the  minister  of  the  interior,  and  that  you  would  at  once 
communicate  his  answer  when  received  by  you. 

I  venture  to  remind  your  excellency  that  I  am  still  uninformed  as  to  the  matter, 
and  to  again  urge  yonr  excellency  to  give  it  your  immediate  attention. 

My  Government  has  been  advised  that  Mr.  Waller  is  ill  in  prison.  If  the  informa- 
tion be  correct,  it  considers  it  an  additional  and  cogent  reason  why  a  representative 
of  this  embassy  should  be  permitted  to  visit  and  converse  with  him.  I  should  be 
pleased  if  you  would  ascertain  the  fact  and  inform  me,  that  in  that  event  ho  is  receiv- 
ing medical  treatment, 

I  avail,  eto.,  J.  B.  Eusns. 


[inolosare  2  in  No.  340.] 

Mr,  Eustis  to  Mr,  Hanotaux. 

Embassy  of  thk  UinrED  States, 

Paris,  August  f,  1895. 

Sir  :  I  am  instructed  by  a  cable  from  the  State  Department  to  immediately  and 
urgently  represent  to  the  French  Qovernment  that  the  delay  in  furnishing  official 
evidence  in  the  cnse  of  John  Waller  and  denial  to  me  of  access  to  him  are  not  only 
unjust  and  oppressive  to  him,  but  discourteous  to  the  Government  of  the  United 
States. 

I  am  instructed  to  again  call  for  the  oflicial  evidence  in  the  case,  and  if  not  far- 
nished  to  ask  for  a  specitic  statement  of  reasons  why  it  is  not  furnished;  and  if  steps 
have  been  taken  to  Inrnish  it,  that  a  time  be  fixed  when  it  will  be  furnished. 

I  am  further  instructed  to  again  request  access  to  Mr.  Waller,  and  if  the  same  be 
denied,  to  ask  for  a  specific  statement  of  grounds  upon  which  such  denial  is  based. 

Hoping  that  this  urgent  conununication  will  receive  your  excellency's  immediate 
attention, 

I  avail,  etc.,  J.  B.  Eustis. 


[IholMnre  8  in  No.  349— Translation.] 

Mr,  Hanotaux  to  Mr,  Eustis. 

Paris,  August  5, 1895, 

Mr.  Ambassador:  As  I  had  the  honor  to  inform  your  excellency,  I  made  known  to 
the  minister  of  the  interior  the  importance  you  attached  to  obtaining  that  one  of 
the  members  of  your  embassy  should  be  authorized  to  communicate  freely  with  Mr. 
Waller,  ex-consul  of  the  United  States  at  Madagascar,  condemned  to  twenty  years' 
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imprisonment  by  the  conrt-martial  at  Tftmatave,  actnally  imprisoned  in  the  Maison 
Centrale  at  Clairyanse. 

My  ooUeagne  has  just  made  known  to  me  that  he  was  qnite  disposed  to  give  satis- 
faction to  the  desire  expressed  by  yonr  excellency.  Still,  the  authorization  in  ques- 
tion having  to  be  nominativei  it  will  be  necessary  that  the  penitentiary  administration 
be  first  informed  of  the  name  and  standing  of  the  person  who  will  be  designated  by 
yonr  excellenov  to  visit  Mr.  Waller.  As  soon  as  this  information  shall  have  reached 
the  minister  of  the  interior  orders  will  be  issued  so  that  your  envoy  will  be  allowed 
to  converse  with  the  above  named. 

I  will  be  grateful  to  yonr  excellency  to  kindly  put  me  in  the  way  to  answer  M 
Leygues. 

Ao«epty  eto.,  G.  Hanotaux. 

[Inelosnre  4  in  No.  348— Tmnslation.] 

Mr,  Hanotaux  to  Mr,  Eustit, 

Paris,  August  6, 1895, 

Mr.  Ambassador  :  Yon  have  kindly  made  known  to  me  again  the  importance  you 
attach  to  having  made  known  to  you  the  evidence  in  the  case  brought  against  Mr. 
Waller,  ex-consul  of  the  TTnited  States  at  Madagascar,  condemned  by  the  conrt- 
martial  at  Tamatave  to  twenty  years'  detention  for  correspondence  with  the  enemy. 
Ton  expressed  to  me,  at  the  same  time,  the  desire  to  know  on  what  date  these  docu- 
ments could  be  communicated  to  you. 

As  I  had  the  honor  to  inform  your  excellency  on  the  10th  of  July  last,  I  had,  at 
the  beginning  of  the  same  month,  naked  the  minister  of  war  to  request  by  cable  the 
general  commander  in  chief  of  the  expeditionary  corps  of  Madagascar  to  give  orders 
that  the  dossier  of  the  affair  should  be  sent  to  Paris  with  the  briefest  delay  possible. 

In  reply  to  the  last  communication  which  I  have  addressed  him  on  this  subject, 
General  Zurlinden  has  just  made  known  to  me  that  he  has  asked  of  General  Duchesne 
by  a  telegram  of  the  14th  of  July  the  dossier  in  question  and  that  he  will  not  fail  to 
transmit  it  to  me  as  soon  as  it  reaches  his  department. 

There  is  reason  to  believe  that  the  papers  mentioned  above  will  reach  Paris  at  the 
end  of  the  present  month.  I  hope,  in  consequence,  to  be  able  in  a  measure  at  that 
time  to  give  an  answer  to  the  demand  of  yonr  excellency,  and  I  am  confident  that 
yon  will  recognize  that  the  Government  of  the  Republic  has  done  every  ting  which 
was  possible,  by  reason  of  the  difficulty  of  communication  with  Madagascar,  to 
give  satisfaction  to  the  desire  expressed  by  your  excellency. 

Aocept,  etc.,  G.  Hanotaxtz. 


Mr.  Adee  to  Mr,  Eustis* 

[Telegram.] 

Department  op  State, 
Washington,  August  17j  1895. 

What  action  on  urgent  demands  in  Waller  case  telegrapLed  July  31 1 
If  evidence  Btill  withheld  or  access  to  the  prisoner  denied,  it  is  due  to 
this  Government  that  the  reasons  be  plainly  stated. 

Adee,  Acting  Secretary. 


Mr.  Eustis  to  Mr.  Adee. 

[Telegram.] 
EllTBASST  OF  THE  UNITED  STATES, 

Paris  J  August  19, 1895. 

The  evidence  has  never  been  received  in  Paris.  Expected  at  the  end 
of  this  month.  In  the  absence  of  minister  for  foreign  afiairs,  I  have 
received  confidential  assurance  from  the  foreign  office  by  the  official  in 
charge  of  the  matter  that  when  received  the  evidence  will  be  commu- 
nicated to  me.    Access  Waller  accorded, 

EUSTIS. 
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Mr.  Adee  to  Mr.  Hustii* 

[Ti>legr;un.] 

Department  op  Statb, 
Washinfftonj  August  21, 1895. 

11  not  already  done,  send  as  soon  as  possible  a  competent  deputy  and 
the  legal  coansel  of  embassy  to  Waller  and  obtain  from  him  full  sworn 
statement  of  case,  trial,  and  the  witnesses  and  evidence  produced  in 
court  against  hinu 

Adee,  Acting. 


Mr.  Adee  to  Mr.  Eustis. 

"So.  602.]  Department  op  Statb, 

Washington^  August  21j  1895. 

Sir:  Referring  to  your  dispatch,  No.  350,  of  the  8th  instant^  relative 
to  the  case  of  Mr.  Waller,  I  have  to  inform  you  that  on  the  9th  Instant 
a  telegram  was  received  by  the  Department  from  the  United  States 
consul  at  Port  Louis,  Mauritius,  stating  that  Mr.  Waller's  family  were 
to  sail  for  France  on  the  20th  instant. 

I  am,  etc.|  Alyet  A.  Adee, 

Acting  Secretary. 


Mr.  Eustis  to  Mr.  Adee. 

[Telegram.] 

Embassy  of  the  IJnited  Statbs, 

Paris,  August  23, 1895. 

Minister  for  foreign  affairs  had  requested  me  to  await  his  return  to 
Paris  to  conclude  arrangements  about  visit  to  Waller.  He  arrived  on 
21st,  and  we  then  agreed  that  the  legal  adviser  and  a  member  of  the 
embassy  should  be  delegated  by  me.  To  day  I  was  notified  that  the 
necessary  orders  were  given.  To-morrow  the  second  secretary  and 
Alexander  will  leave  for  place  [of]  conflnement  to  carry  out  your  instruc- 
tions by  cable  22d  instant. 

Eustis. 


Mr.  Adee  to  Mr.  Eus^ 

[TelegnuD.] 

Department  op  State, 

Washingt'On,  August  24, 1895. 

Do  what  you  legally  and  properly  can  to  secure  the  effects  of  Waller's 
wife  from  search  on  her  arrival  France.  She  is  believed  to  carry  impor- 
tant documents  in  his  case. 

Adee,  Acting, 
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Mr.  Eu^tis  to  Mr.  Adee. 

[Telegram.] 

Embassy  of  the  United  States, 

Paris,  August  26, 1895. 

Second  secretary  and  Alexander,  legal  adviser,  returned  from  visit 
Waller.  Instrnctions  in  your  cable  22d  [2l8t]  fully  carried  out  by  tbem. 
I  will  forward  deposition  of  Waller. 

Eustis. 


Mr.  Eustis  to  Mr.  Adee. 

No.  302.]  Embassy  of  the  United  States, 

Paris,  August  28, 1895.    (Received  Sept.  29.) 

Sib:  My  telegrams  of  August  23  and  26  informed  you  that,  in  com- 
pliance witb  tbe  Department's  telegraphic  instructions  of  August  22, 
the  second  secretary  of  tbe  embassy,  Mr.  K.  B.  Eustis,  and  our  legal 
adviser,  Mr.  Alexander,  had  proceeded  to  Glairvaux,  where  Mr.  Waller 
is  confined,  and  had  obtained  from  him  a  sworn  statement  of  all  the  cir- 
cumstances relating  to  his  trial.  This  statement  is  herewith  inclosed, 
and  I  ti'ust  you  will  find  it  covers  all  the  points  of  the  case  you  had  in 
view. 

The  representatives  of  the  embassy  were  given  all  desirable  facilities 
to  communicate  with  the  prisoner,  whose  state  ot  health  was  satis- 
factory. He  is  no  longer  subject  to  the  Malagasy  fever,  but  his  con- 
stitution is  feeble  and  the  director  of  the  prison  has  recommended  bis 
removal  before  next  winter  to  a  milder  place  than  Clairvaux.  In 
answer  to  a  question  addressed  to  him  he  stated  that  he  had  no  com- 
plaint to  make  as  to  his  treatment  in  his  present  place  of  confinement. 
He  is  placed  on  the  invalid  list,  which  enables  him  to  get  the  best  food 
furnished  to  prisoners.  He  has  received  all  the  letters  addressed  to 
him  through  this  embassy,  and  is  allowed  to  communicate  with  whom 
he  likes  through  the  same  channel.  The  secretary  informed  him  of  the 
action  of  the  Department  with  regard  to  the  return  of  his  family  to  the 
United  States,  and  assured  him  that  this  embassy  would  take  care  of 
them. 

In  view  of  your  telegraphic  instructions  received  August  25,  concern- 
ing the  possible  search  of  Mrs.  Waller's  effects  upon  her  arrival  in 
France,  I  have  asked,  as  a  favor,  that  all  facilities  be  granted  her  by 
the  custom-house  officers  at  Marseilles,  and  have  also  requested  our 
consul  at  that  port  to  use  every  effort  to  carry  out  your  intention. 

With  copies  of  the  telegrams  above  referred  to,  I  inclose  herewith 
copy  and  translation  of  a  note  from  Mr.  Hanotaux,  dated  August  26, 
stating  that  he  has  asked  the  minister  of  war  to  ascertain  by  telegraph 
from  Madagascar  when  the  Waller  papers  would  reach  Paris,  and  that 
General  Zurlinden  had  sent  a  cable  to  that  effect. 

In  my  telegram  of  the  19th  I  stated  that  these  papers  were  expected 
here  at  the  end  of  the  present  month,  and  I  find  that  such  is  still  the 
opinion  and  hope  entertained  at  the  foreign  office.  But  I  have  serious 
doubts  in  this  respect.  From  all  the  intbrmation  I  have  been  able  to 
gather  it  is  impossible  for  me  to  determine  exactly  where  these  papers 
are. 

Captain  Campion,  whose  statement  you  mention  in  your  Nos.  468  and 
487|  did  send  them  to  the  admiral  commanding^  for  transmission  to  t\v<^ 
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navy  department  at  Paris,  but  it  appears  the  admiral  ouly  forwarded 
the  charges  and  sentence  of  the  court,  with  certain  correspondence  with 
our  consul  and  other  parties.  It  is  supposed  that  when,  later  on,  he 
got  the  request  to  send  these  papers,  he  remained  under  the  impression 
that  the  sentence  and  correspondence,  which  he  had  already  forwarded 
and  which  had  not  yet  reached  Paris,  were  all  that  was  required.  I  am 
assured  that  the  long  delays  of  which  I  have  been  complaining  are 
caused  by  the  difficulties  attending  the  postal  and  telegraphic  commu- 
nications with  Madagascar  and  by  the  above-mentioned  misunder- 
standing. 

I  send  a  letter  addressed  to  me  by  Mr.  E.  6.  Woodford.    I  wrote  to 
him  that  the  State  Department  expressed  its  appreciation  of  his  gener- 
ous assistance  to  Wallei-'s  family,  and  he  authorized  me  to  make  what- 
ever use  of  his  letter  I  thought  proper. 
I  have,  etc., 

J.  B.  EusTis. 


[Inoloenre  1  in  No.  382— Translation.] 
Mr,  Hanotaux  to  Mr.  Eu9iU, 

Paris,  Augu$i  t6, 1895. 

Mr.  Ambassador:  As  I  had  the  honor  of  telling  yonr  excellency  in  the  conrae  of 
our  last  conversation,  I  had  pointed  out  to  the  minister  of  war  the  interest  I  had  in 
being  informed  as  promptly  as  possible  as  to  the  date  when  the  papers  in  the  Waller 
case  would  reach  Paris,  and  I  had  requested  my  colleague  to  ask  for  this  information 
by  telegraph  of  the  commander  of  the  expeditionary  corps  at  Madagascar  in  case  he 
should  not  be  able  to  furnish  it  himself. 

General  Zurlinden  has  just  made  known  to  me  that  tlie  documents  in  qnestion  had 
been  kept  in  the  archives  of  the  naval  division  of  the  Indian  Ocean,  and  that  he  had 
requested  by  cable  the  superior  commanding  officer  at  Majunga  to  ascertain  from 
Rear- Admiral  Bienaime  at  what  date  these  papers  had  been  sent. 

Please  accept,  etc.,  G.  Hamotaux. 


[Inoloaare  2  in  Ko.  882.] 
Mr,  Waller's  deposiH&n. 

Prison  of  Clairvaux,  Village  of  Clairvaxjx, 

Department  of  A  ube,  Hepublic  of  Frane$, 

John  L.  Waller,  being  duly  and  publicly  sworn,  doth  depose  and  say : 

I  was  born  in  "Sew  Madrid,  Missouri,  on  the  12th  of  January,  1850.  I  am  a  citizen 
of  the  United  States. 

In  the  month  of  February,  1891,  I  was  appointed  consul  of  the  United  States  at 
Tamatave,  in  Madagascar,  and  I  continne<l  in  said  office  until  the  26th  of  January, 
1894.  From  that  date  I  continued  to  reside  in  Madagascar,  at  Antananarivo,  until 
20th  September,  1894.  I  then  started  to  go  home  to  America  and  went  to  Tamatave. 
I  arrived  in  Tamatave  about  the  Ist  of  October,  1894,  and  remained  there  until  I  was 
arrested,  which  was  on  March  the  5th,  1895.  I  remained  there  until  I  had  settled  np 
my  business. 

I  was  arrested  on  March  the  5th,  1895,  by  the  French  naval  authorities,  who  had 
proclaimed  martial  law  at  Tamatave.  I  was  charged  with  having  communicated 
with  the  enemy  to  the  detriment  of  the  military  and  political  situation  of  France. 

The  history  of  the  whole  matter  is  as  follows: 

On  the  20th  of  January,  1895,  the  English  mail  steamer  arrived  at  Tamatave,  bring- 
ing me  a  letter  from  my  wife.  The  ship  arrived  very  early  in  the  morning.  I  w^ent 
to  the  post-office  and  received  the  letter  from  the  post-office  clerk.  1  understood  that 
an  order  had  been  issued  that  all  letters  arriving  should  be  given  to  the  naval  author- 
ities of  France.  I  had  only  heard  this  as  a  rumor.  On  opening  the  letter  I  found 
enclosed  in  it  [one]  from  a  young  Hova  friend  of  mine  named  Katzmannia,  whom  I  bad 
engaged  to  work  for  me  on  my  concession  in  Madagascar,  as  he  spoke  both  his  native 
tongue  and  French  and  English,  and  who  was  assisting  my  wife  to  coUeot  some  money 
owed  to  me.    He  stated,  among  other  things,  that  I  hid  promised  before  leaving 
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Antananarivo,  which  was  before  hostilities  had  been  declared  by  the  French,  that  I 
had  agreed  that  on  my  arrival  in  London  or  in  America  to  send  to  him  and  his  father 
and  brother  each  one  Colt's  revolver.  He  said  he  would  be  glad  to  send  those  revolv- 
ers at  once;  that  as  Panl  Bray,  my  stepson,  was  in  Mauritius  he  perhaps  could  secure 
them  there.  This  part  of  the  letter  I  cut  out  and  destroyed  it  because  I  feared  if  the 
letter  fell  into  the  hands  of  the  French  or  of  others  who  did  not  understand  the 
arrangement  they  might  infer  that  I  was  acting  in  a  hostile  way  to  the  French. 

On  the  aoth  of  January,  1895, 1  wrote  to  my  wife  and  the  young  Hova,  but  I  dated 
the  letter  the  23rd,  as  the  steamer  was  billed  to  sail  on  that  day.  The  ship,  however, 
sailed  on  the  20th,  and  I  did  not'change  the  date.  This  letter  was  sent  via  Mauritius, 
inclosed  in  a  letter  to  George  E.  Tessier,  a  merchant  there.  A  few  days  after  the 
departure  of  the  steamer  a  finend  of  mine  on  the  street — I  don't  know  his  real  name, 
but  he  is  always  called  Koko  and  he  speaks  English  and  French — asked  me  how  I 
liked  the  new  order  issued  by  the  naval  authorities  in  regard  to  the  mailing  of  letters. 
I  told  him  I  knew  of  no  order.  He  showed  me  a  printed  circular,  printed  in  French 
and  issued  by  the  naval  authorities  of  France.  He  translated  this  to  me,  and  it  was 
an  order  forbidding  any  mail  to  be  sent  to  Antananarivo  except  through  the  French 
post  at  Tamatave.  This  was  the  first  information  I  had  of  this  order.  I  am  unable 
to  read  French.  The  order  was  issued  on  the  18th  instant.  After  hearing  this  I 
thought  of  the  letter  I  had  sent  out  on  the  20th.  I  went  to  John  Dublin's,  where  I 
lived,  and  wrote  two  letters  to  John  Tieber,  in  Mauritius,  calling  his  attention  to  the 
fact  that  I  had  written  those  letters  and  requested  him  to  call  at  the  post-office  and 
claim  them  and  hold  them  for  me.  I  wrote  two  letters  because  the  first  one  was  not 
satisfactory  to  me.  I  did  not  send  these  letters,  as  I  had  no  opportunity,  and  they 
were  seized  by  the  authorities. 

In  the  letter  to  my  wife  I  stated  that  it  was  a  Godsend  that  these  had  not  fallen 
into  the  hands  of  the  French,  as  I  feared  if  they  had  the  French  would  have  shot 
Panl  on  account  of  the  statement  made  about  the  revolvers.  On  the  7th  and  8th  of 
February  I  went  down  on  the  beach  where  the  people  were  landing  from  a  French 
ship  that  had  just  arrived.  I  was  standing  quietly  among  a  large  crowd,  when 
Captain  Levesot,  of  the  military  authorities,  came  to  me  and  ordered  me  to  leave  the 
beach,  although  there  were  many  police  there.  I  heard  nothing  more  until  I  was 
arrested  on  March  5th.  On  that  day  the  police  came  and  arrested  me  and  seized  my 
papers  and  correspondence.  I  was  taken  to  the  office  of  Captain  Levesot,  who 
stated  to  me  by  an  interpreter  that  he  had  a  very  bad  case  against  me,  and  that  the 
best  thing!  could  do  was  to  confess  the  whole  thing.  He,  having  mistaken  the 
name  of  Katzmannia  for  Ramannia,  the  latter  a  fonner  merchant  of  Tamatave, 
asked  me  where  Ramannia's  letter  was.  I  told  him  I  had  received  no  letter  from 
Kamannia.  He  said  it  was  false,  and  that  I  had  received  a  letter  from  him.  I  found,  on 
examination,  the  mistake  the  Captain  was  making  as  to  the  names.  I  was  then  turned 
over  to  the  police  at  the  military  jail.  About  three  days  afterwards  the  prosecuting 
attorney  came  with  his  interpreter.  He  said  he  had  come  to  make  a  preliminary 
examination.  I  then  asked  for  counsel  to  assist  me,  which  to  that  time  had  been 
denied. 

My  request  was  refused,  and  they  commanded  that  I  should  tell  all  I  knew  about 
the  case  and  my  connection  with  it.  The  statements  made  to  them  are  in  French 
and  signed  by  me.  I  was  suffering  from  fever,  and  don't  remember  what  I  said.  I 
was  torn  to  pieces  on  account  of  not  having  counsel.  The  prosecuting  attorney  told 
me  that  I  could  only  have  counsel  after  he  had  finished  with  me,  and  that  then  I 
could  have  whom  I  pleased,  except  my  stepson  Bray.  This  examination  continued 
three  hours  that  afternoon,  and  two  days  afterwards  they  came  again  and  continued 
the  examination  for  three  hours  more.  During  all  this  time  I  was  under  guard  and 
without  counsel.  Three  or  four  days  after,  they  came  to  me  and  told  me  that  they 
had  taken  Bray's  testimony  and  Mr.  Poupard's,  which  they  then  proceeded  to  read  to 
me.  Also,  they  read  the  testimony  of  Captain  Levesot.  I  objected  to  this  testimony 
having  been  taken  without  my  having  an  opportunity  to  cross-examine  the  witnesses. 
This  ended  the  matter  until  I  appeared  in  court  on  March  20th.  The  court  consisted 
of  French  naval  officers.    The  following  witnesses  appeared  and  testified  as  follows: 

John  A.  Poupard  testified  that  he  hadreason  to  believe  that  I  would  have  had  him 
exx>elled  from  the  country  during  the  time  I  was  consuL  He  knew  nothing  of  these 
letters. 

Bray  said  he  knew  me ;  was  my  step-son,  and  that  he  did  not  have  the  handling  of 
my  mail;  that  I  attended  to  that  myself.    That  he  did  not  know  Draper  and  Purdy. 

Captain  Levesot  testified  as  to  the  circumstances  under  which  he  got  the  letters 
inclosed  to  Tessier.  He  had  made  up  his  mind  that  they  were  criminal  and  that  then 
he  ordered  my  arrest. 

There  was  another  witness,  whose  name  I  don't  remember,  who  testified  that  he  did 
not  know  Purdy  and  Draper,  although  he  had  lived  in  the  country  for  several  months, 
and  that  be  did  not  know  me  except  by  reputation. 

The  two  letters  were  not  read  in  open  court.    In  one  of  my  letters  to  my  wife 
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before  my  arrest  I  mentioned  that  I  had  entered  into  an  arrangement  with  Pnrdy 
and  Draper  by  which  they  were  to  use  their  beat  efforts  with  the  French  authorities 
at  Antananarivo  to  have  them  register  at  least  40  square  miles  of  my  concession, 
and  that  I  handed  them  $25,  with  an  arrangement  to  give  them  $75  more  when  the 
work  was  done,  if  they  succeeded.  Later  on  there  were  several  miners  atTamatave, 
one  of  whom  told  me  that  these  men  were  not  my  friends;  that  they  hated  and  had 
already  robbed  me  of  $25,  and  had  the  papers  for  $75  more ;  that  tne  French  would 
give  them  a  damned  sight  more  to  assist  them  than  I  could  afford  to  give  them.  This 
letter  was  not  in  evidence  against  me. 

In  my  letter  to  my  wife  of  the  23rd,  which  was  produced  against  me,  I  again  warned 
her  of  these  men,  speaking  of  them  as  P.  and  D.  These  men  were  not  present  at  my 
trial,  and  the  only  mention  of  them  there  was  whether  or  not  the  witnesaes  knew 
them. 

And  though  I  asked  for  counsel  and  time  to  arrange  my  defense,  trying  to  get 
these  men  and  Tessier  as  witnesses,  I  was  refused. 

I  was  refused  a  revision  of  my  case,  and  was  sentenced  to  twenty  years'  imprison- 
ment. 

John  L.  Waixer. 

Sworn  to  before  me  this  25th  day  of  August,  1895. 

[flSAL.]  Newton  B.  Ecstis, 

Secretary  U,  8,  Embaug,  Parit,  France. 


[Inolosure  3  In  No.  SOt.] 

Jfr.  Woo^ard  to  Mr,  Eueiii. 

No.  143  Cannon  Street,  E.  C, 

Auguet  gl,  I89S. 

Sir:  I  have  the  honor  to  inform  yon  that  as  I  shall  only  be  in  London  about  a 
month  I  thought  it  might  be  of  service  to  you  to  place  at  j^our  disposal  what  I  know 
about  the  Waller  case,  as  there  may  be  some  facts  which  I  overlooked  during  onr 
hurried  interview  of  the  15th  instant. 

I  arrived  at  Tamatave  on  March  11  by  the  I^Yench  mail  boat,  and  was  at  once 
notified  that  Mr.  Waller  had  been  placed  under  arrest  by  the  French  authorities 
under  a  charge  of  having  communicated  with  the  Hovas.  Among  the  correspond- 
ence of  Waller's  upon  which  the  charge  had  been  made,  it  a])pearcd  that  an  article, 
or  rather  interview  of  my  own,  reported  by  the  New  York  Sun  of  October  7,  1894, 
had  been  also  captured.  The  French  authorities  made  every  possible  effort  to  pre- 
vent my  landing,  but  upon  application  to  the  American  consul  I  proceeded  on  shore, 
and  for  purposes  of  personal  safety  and  a  desire  to  avoid  any  entanglement,  I  resided 
at  the  consulate  during  my  enforced  stay  until  April  4. 

It  being  my  intention  to  proceed  to  the  oapitiil  of  Madagascar  on  my  private  busi- 
ness, the  high-handed  action  of  the  French  authorities  in  their  treatment  of  Waller 
had  for  me  a  keen  personal  interest,  more  especially  as  rumors  were  about  that  he 
was  to  be  shot,  and  during  the  first  week  of  my  arrival  I  ^ave  considerable  thought 
to  the  legal  position  assumed  by  the  French  and  to  Waller  s  position  as  an  American 
citizen.  Mr.  Wetter,  the  acting  consul,  gave  me  access  to  the  intercepted  correspond- 
ence upon  which  the  charge  wa«  based,  and  I  gave  them  a  number  of  days'  careful 
consideration.  The  letters  consisted  of  communications  to  his  wife,  who,  at  the  time, 
was  at  the  capital,  and  consisting  in  a  great  measure  of  private  matters,  such  as 
would  be  expected  from  the  circumstances  that  he  was  in  financial  embarrassments. 
Considerable  portion  of  the  letters  contained  a  most  graphic  description  of  the  ter- 
rible outrages  and  excesses  committed  by  the  French  troops  at  their  occupation. 

I  formed  the  opinion  at  the  time  that  there  was  absolut^y  nothing  in  any  of  these 
letters,  either  written  by  himself  or  his  Hova  friends,  that  gave  the  slightest  shadow 
of  excuse  for  the  action  of  the  French  military  authorities.  Waller  was  absolutely 
defenseless,  neither  was  there  any  possibility  of  communicating  with  the  capital, 
and  the  impression  that  I  formed  at  the  time  was  that  it  would  have  been  absolutely 
useless  on  my  part  to  advance  the  funds  for  legal  aesistauce,  as  I  was  firmly  of  the 
opinion  that  he  was  condemned  in  advance.  I  had  known  W^aller  during  my  former 
visit  to  Madagascar  in  1891,  and  waa  aware  that  his  action  at  that  time  in  applying 
for  his  exequatur  direct  to  the  Queen  had  given  considerable  umbrage  to  the  French, 
and  I  was  also  well  aware  that  a  grant  by  the  Hovas  to  him  of  a  valuable  laud  con- 
cession in  the  south  had  done  more  to  bring  about  the  present  French  invasion  than 
any  other  circumstances.    His  color  acted  also  to  his  disadvantage. 

His  trial  took  place  on  Monday,  March  18,  and  on  the  documentary  evidence  solely 
he  was  convicted  and  sentenced  to  twentv  yeais'  imprisonment.  I  visited  Waller  in 
jail  on  the  19th|  and  was  very  favorably  impressed  by  hia  oonveraaldon  and  his 


FRANCE.  281 

general  demeanor.  About  this  time  his  stepson,  Panl  Bray,  received  notification 
that  be  was  to  be  exiled  to  Zanzibar.  I  gave  him  all  the  advice  and  assistance  I 
oould,  having  dae  regard  to  my  own  dangerous  and  peculiar  position,  and  he  and 
his  father  left  on  the  French  steamer  Ljemiiah  on  Monday,  March  25.  I  managed  to 
leave  Tamatave  for  a  port  70  miles  to  the  south  on  April  4,  and  arrived  at  Antana- 
narivo on  the  16th  of  April.  The  following  day  I  met  Mrs.  Waller,  whom  I  found  to 
be  in  destitute  circumstances  and  in  ignorance  of  her  husband  and  son's  fate.  She 
at  the  time  was  the  guest  of  a  Hova  gentleman,  and  was  naturally  in  a  great  state 
of  anxiety.  8he  had  four  children  dependent  upon  her;  three  daughters  of  23, 16, 
and  8  years,  respectively,  and  one  son  of  11,  and  I  mado  provision  for  their  temporary 
relief  during  my  stay.  Mrs.  Waller  gave  me  access  to  all  her  letters  and  doooments, 
and  I  also  met  and  examined  the  Hovas  who  had  written  to  Waller,  and  obtained 
from  them  sworn  statements  of  their  connection  with  Waller.  It  was  quite  apparent 
to  me  from  the  first  examinations  and  interviews  that  I  made  that  Waller  had  been 
outrageously  treated.  In  no  way  had  he  acted  otherwise  than  in  accordance  with 
his  rights  as  a  man  and  his  treaty  rights  as  an  American  ultizen. 

About  the  time  that  I  concluded  my  business  with  the  Hova  Government  and  was 
preparing  to  return  to  Europe,  I  considered  that  it  was  nothing  less  than  my  duty, 
as  the  only  American  in  the  capital,  to  remove  them  fi'om  a  place  where  it  was 
impossible  for  them  to  earn  a  subsistence  and  where  there  was  a  possibility  of  their 
being  subjected  to  outrage  or  death  in  the  possiblo  event  of  the  French  filibustering 
expedition  sacking  the  capital,  and  I  therefore  provided  that  Mrs.  Waller  should  be 
taken  to  the  coast,  and  from  there  sent  to  the  nearest  port  where  she  could  obtain 
cable  communication  and  an  opportunity  to  obtain  redress,  together  with  the  release 
of  her  hnsband,  she  being  practically  the  only  person  able  to  give  the  necessary 
details. 

Escape  from  Madagascar  at  this  time  was  most  uncertain,  as  it  was  not  known 
what  ine  movements  of  steamers  or  vessels  were,  or  that  the  French  might  not  at 
any  moment  blockade  the  Madagascar  coast,  thus  entailing  months  of  delay  and  the 
terrible  risks  attendant  upon  a  residence  in  the  deadly  swamps  that  lie  near  the 
coast.  I  succeeded  on  Tuesday,  June  11,  in  placing  them  on  board  the  steamer  Pem- 
hroke  Castle  at  a  port  called  Yatomandry,  and  must  here  bear  tribute  to  her  courage 
and  her  children  s  in  crossing  the  bar  with  me  during  a  terrible  surf,  which  dis- 
couraged a  great  number  of  intending  passengers. 

On  the  12th  instant  I  arrived  in  the  port  of  Tamatave,  where  we  lay  at  anchor  for 
seven  hours.  Owing  to  the  formalities  of  the  Freuch  authorities  and  a  strong  wind 
which  was  blowing,  I  found  it  impossible  to  communicate  with  the  shore,  but  found 
much  to  my  satisfaction  that  the  gunboat  Castine  was  at  anchor.  I  was  somewhat 
apprehensive  that  the  French  authorities  might  endeavor  to  remove  me  forcibly 
from  the  vessel  or  otherwise  delay  or  inconvenience  me,  as  they  had  acted  in  a  very 
high-handed  manner  in  the  previous  war  with  a  missionary,  Shaw.  At  a  late  period 
in  the  day  the  captain  of  the  Casiine,  accompanied  by  the  consul,  came  on  board  and 
informed  me  that  if  I  went  on  shore  I  would  either  be  killed  or  arrested.  As  I  had 
not  the  faintest  intention  of  subjecting  myself  to  any  such  possibilities,  the  advice 
was  needless. 

I  laid  the  facts  of  the  matter  before  the  captain  of  the  Ca$iine  and  the  consul  at  a 
special  interview  on  board,  and  requested  their  advice  and  assistance  as  to  what  I 
had  best  do  with  Mrs.  Waller  and  her  family,  pointing  out  to  them  that  the  call 
upon  my  ready  cash  had  been  unexpected,  and  that  in  a  measure  I  had  thought  that 
under  the  circumstances  Mrs.  Waller  and  family  might  have  been  transferred  to  the 
Cattint.tknd  that  although  their  passages  were  paid  to  Mauritius,  and  I  had  still  funds 
on  hand,  it  was  rather  a  difficult  job  for  me  to  drag  five  helpless  people  about  with  me. 
The  captain  of  the  Casiine  informed  me  that  he  had  no  instructions ;  that  he  would 
be  a  short  time  on  the  Madagascar  coast,  and  would  then  cruise  to  South  America. 
He  kindly  gave  me  $10  for  Mrs.  Waller,  and  I  shortly  afterwards  sailed  and  arrived 
at  Port  Louis  on  Friday,  June  14,  with  about  sufficient  funds  to  land  them  and  take 
them  to  a  hotel.  I  was  very  ill  after  my  arrival  with  continuous  attacks  of  fever, 
but,  however,  I  arranged  for  them  at  the  time  and  during  the  four  weeks  I  remained 
in  the  island  waiting  for  a  steamer. 

As  it  was  impossible  for  me  to  sail  direct  by  any  of  the  French  boats,  I  was  com- 
pelled to  return  to  Europe  via  Colombo  and  Marseilles.  I  left  Mrs.  Waller  all  I  oould, 
and  was  very  glad,  on  my  arrival  in  Paris,  to  learn  that  the  Government  had  sent  for 
her,  and  that  she  was  now  on  her  way  to  the  United  States. 

I  may  mention  that  during  the  time  I  was  in  Tamatave,  prior  to  Waller's  oonvio- 
tion,  Mr.  Wetter  did  everything  that  a  man  could  to  assist  Waller,  and,  as  far  ashe  and 
I  conld  Judge,  the  case  was  unique,  and  under  the  circumstances  could  only  be  referred 
to  Washington  for  consideration  by  the  State  Department.  Mr.  Wetter  was  at  con- 
siderable private  expense  over  matters  not  provided  for  in  the  consular  regulations — 
I  mean  cash  disbursements — and  prepared  a  complete  report  with  copies  of  all  the 
documents  in  connection  with  the  matter.    He  read  me  portions  of  thia  report|  and 
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I  aooompanied  him  when  they  were  mailed  in  time  to  catch  the  same  steamer  npon 
which  Waller  and  Bray  sailed.  Of  course,  during  the  whole  time  that  I  was  in  the 
interior  of  Madagnscar  I  was  cnt  off  from  all  news  of  the  outer  world,  and  neither 
at  Port  Louis  nor  Colombo  could  I  obtain  any  American  papers,  and  even  ap  to  the 
present  I  have  had  no  time  to  make  myself  acquainted  with  wliat  has  transpired 
dnring  the  past  five  mouths.  I  wish  you,  thoreforci  to  understand  that  I  am  en- 
deavoring to  give  you  a  recital  of  the  facts  that  occurred  to  my  knowledge,  uninflu- 
enced by  anything  but  a  sincere  desire  to  see  justice  done  to  an  American  citizen, 
and  in  the  hope  and  confidence  that  the  arrogant  acts  of  the  French  in  Madagascar 
will  receive  the  consideration  of  the  State  Department. 

I  have  personally  invested  a  considerable  amount  of  money  in  Madagascar  enter- 
prises, to  find  myself  harassed  and  subject  to  heavy  loss  by  this  nation. 

Apart  from  any  business  considerations  which  I  may  have  in  the  island  of  Mada- 
gascar, I  shall  be  pleased  at  any  time  to  do  all  that  lays  within  my  power  to  obtain 
redress  for  this  unfortunate  man  and  his  family,  and  to  obtain  for  American  citizens 
trading  abroad  security  Irom  the  aggressions  to  which  they  are  at  present  being 
subjected. 

I  have,  etc.|  £.  G.  Wooufokd. 


Mr,  Eustis  to  Mr.  Adee, 

[Confidential.] 

Embassy  of  the  IJnited  States, 

Paru^  August  30 ^  1895. 

Bm:  louring  his  interview  with  the  second  secretary  and  Mr.  Alex- 
ander, Waller  stated  that  he  had  been  subjected  to  cruel  treatment  on 
board  of  the  French  steamer  which  brought  him  to  France.  He  said 
that  he  was  chained  to  the  floor  by  his  arms  and  legs  and  was  kept  on 
his  back  in  that  condition  for  seven  days,  and  was  exposed  to  gross 
indignities.  As  by  the  text  of  your  cable  of  the  22d  instant  instruc- 
tions were  to  investigate  all  matters  connected  with  his  trial,  this 
statement  was  not  included  in  Waller's  sworn  statement,  bat  I  com- 
municate it  for  the  information  of  the  Department. 

I  have,  etc.|  J.  B.  Eustib. 


Mr.  Eustis  to  Mr.  Olney. 

[Telegram.] 

Embassy  of  the  United  States, 

Paris,  September  2y  1895. 

Minister  for  foreign  affairs  sends  this  morning  an  official  to  say  that 
the  Waller  papers  had  left  Madagascar  on  cruiser  Pajptn,  which  is 
expected  toward  middle  of  the  mouth  at  Aden,  from  which  place  they 
will  be  sent  at  once  to  Paris. 

£U8TI& 


Mr.  Adee  to  Mr.  Eustis. 

No.  516.]  Department  op  State, 

Washington^  September  4^  1895. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  358,'  of 
the  23d  ultimo,  inclosing  a  copy  of  a  letter  from  Mrs.  Waller  to  her 

1  Not  printed. 
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linsband,  the  original  of  which  was  forwarded  to  Mr.  Waller  by  yoa 
tbroagh  the  foreign  office.  *     " 

The  Department  would  be  glad  to  be  informed  as  to  whether  Mr. 
Waller's  letters  have  been  promptly  delivered  to  him. 
I  aoBy  etc.| 

AliVEY  A.  Adee, 

Acting  Secretary. 


Mr.  Etistis  to  Mr.  Olney. 

[Telegram.] 

Pabis,  September  20y  1895. 

Waller  Ibmily  arrived  Marseilles  without  means.  Consul  directed  to 
send  them  here;  according  to  instructions  488|  I  propose  to  pay  their 
passage  home  and  provide  for  their  wants. 

BUSTIS. 


Mr.  Olney  to  Mr.  EustiB. 

[Telegram.] 

Depabthent  op  State, 

Washington^  Septeiinher  20^  1895. 

Tour  instmctions  cover  supply  of  Mrs.  Waller's  reasonable  wants  as 
well  as  passage  home.  If  she  desires  to  see  her  husband,  arrange  for 
visit  to  prison  and  access  to  him  in  conformity  with  usual  regulations. 

OliNEY. 


Iff.  Euatis  to  Mr.  Olneg. 

[Telegram.] 

Paris,  Beptember  23^  1895. 

Mrs.  Waller's  family  arrived  at  Paris.  She  has  decided  not  to  visit 
her  husband.  Impossible  to  engage  passage  before  October  2,  on  which 
day  they  will  sail  on  Amsterdam. 

Eusxis. 


Mr.  Eiistis  to  Mr.  Olney. 

No.  381.]  Embassy  op  the  United  States, 

Paria^  September  27, 1895.    (Received  October  7.) 

SiB:  My  telegrams  of  September  20  and  23  informed  you  of  the 
arrival  of  Mrs.  Waller  with  her  family,  and  of  my  engaging  their  pas- 
sage for  New  York  on  the  steamer  Amsterdam,  sailing  from  Boulogne 
on  the  2d  of  October  next.  The  family  is  composed  of  Mrs.  Waller 
and  four  children:  Minnie  (Bray),  Jennie,  John,  and  Helen,  aged 
respectively  23,  16,  13,  and  8  years.  They  have  been  provided  with 
tickets  for  the  second-class  cabins,  for  which  I  have  paid  1,125  francs. 
I  have  also  provided  for  their  hotel  accommodations,  at  a  cost  of  32 
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francs  per  day.  As  they  arrived  on  the  morning  of  the  21st  instant 
and  will  leave  on  the  2d  of  October^  the  bill  on  this  account^  inclading 
the  unavoidable  extras  and  perquisites,  will  run  up  to  about  400  francs. 
In  accordance  with  instructions  he  received  from  the  Department,  our 
consul  at  Port  Louis,  Mauritius,  has  drawn  on  me  for  the  sums  of 
$481.22  for  expenses  incurred  in  sending  the  family  from  Port  Louis  to 
Marseilles,  and  $65.25,  amount  he  sent  to  our  consul  at  Marseilles  to 
defray  the  railway  expenses  from  that  port  to  Paris,  which  draft  has 
been  presented  and  its  equivalent  in  francs  (337.95)  paid. 

1  have  also  sent  the  consul  at  Marseilles  the  sum  of  58.10  francs, 
wliich  he  laid  out  on  their  account.  The  railway  tickets  to  Boulogne 
will  cost  nearly  a  hundred  francs.  There  will  be  other  expenses.  The 
party  will  need  for  the  ocean  trip  wraps  to  guard  them  against  the 
rigors  of  a  climate  to  which  they  have  become  unused. 

In  connection  with  the  Waller  case  I  shall  also  have  to  pay  the  trav- 
tiling  expenses  and  hotel  bills  of  Messrs.  Alexander  and  K.  B.  Eustis 
on  the  occasion  of  their  journey  to  Clairvaux. 

I  inclose  copies  of  telegrams  exchanged  between  the  Department 
and  this  office  with  regard  to  this  matter.  In  my  telegram  of  the  23d 
I  stated  that  Mrs.  Waller  had  decided  not  to  visit  her  husband,  fearing 
that,  glad  as  they  would  be  to  see  each  other,  after  the  meeting  her 
husband  would  feel  far  more  miserable  than  he  could  be  at  present. 
I  liave,  etc.| 

J.  B.  Eustis. 


Jfr.  Eustis  to  Mr.  Olney. 

[Telegnun.] 

Pabis,  October  5, 1895. 

At  my  conference  with  minister  for  foreign  affairs  he  informed  me 
that  he  had  received  that  morning  the  record  in  Waller's  case,  including 
the  evidence.  He  said  that  it  would  take  several  days  for  translation 
of  documents  and  his  examination;  that  he  would  then  communicate 
to  me  his  decision  in  the  matter.  I  urged  upon  him  prompt  action. 
Waller  family  left  early  this  morning,  steamer  Amsterdam. 

Eustis. 


Jfr.  Eustis  to  Mr.  Olney. 

No.  886.]  Embassy  of  the  United  States, 

Paris  J  October  7, 1895.    (Received  October  19.) 

Sib:  Referring  to  my  dispatch,  No. 381,  of  September  27  last,  inform- 
ing you  of  the  arrival  of  Mrs.  Waller  and  family  in  Paris,  and  the  steps 
taken  to  provide  for  their  wants  and  passage  to  the  United  States,  I 
now  inclose  the  amount  of  expenses  incurred  with  vouchers.  The 
amount,  5,383.40  francs,  is  above  what  I  estimated  it  would  be,  on 
account  of  items  for  washing,  purchase  of  a  trunk,  clothing,  hotel 
extras,  and  ready  cash.  Mrs.  Waller  and  family  left  Paris  on  the  2d 
for  Boulogne,  but  on  account  of  the  great  storm  raging  the  Amsterdam 
could  not  sail  before  the  5th,  as  I  cabled  to  you.  The  clerk  of  the 
embassy  accompanied  them  to  Boulogne.  Hotel  expenses  there  were 
defrayed  by  the  Netherlands  Steamship  Company. 
I  have,  etc.| 

J.  B.  Eustis. 
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Mr,  Olney  to  Mr.  Uustis. 

No.  539.]  Department  of  State, 

Washington^  October  5,  1895. 

Sib:  I  have  the  honor  to  inform  you  that  your  dispatch,  No.  381,  of 
the  27th  ultimo,  relative  to  the  arrival  of  Mrs.  John  L.  Waller  and  her 
family  in  France  and  the  exx>en8eB  incurred  by  you  on  account  of  send- 
ing them  to  the  United  States,  has  been  received. 

Your  course  in  regard  to  the  matter  is  fully  approved  by  the  Depart- 
ment, and  you  are  hereby  authorized  to  draw  on  the  Secretary  of  State 
for  the  aggregate  amount  of  the  expenses  incurred  by  you  in  the  prem- 
ises, supporting  your  draft  by  an  itemized  account  with  vouchers  in 
the  nsnal  manner. 

I  am,  etc,  Bighabd  Olnby. 


Mr.  Euatia  to  Mr.  Olney. 

[Tdegnun.] 

Paris,  October  10^  1895. 

Minister  for  foreign  affairs  did  not  receive  Wednesday,  his  usual 
reception  day.  I  was  therefore  unable  to  get  further  information  about 
Waller  case. 

Eustis. 


Mr.  Eustis  to  Mr.  Olneig. 

■    [Telegram.] 

Paris,  October  17^  1895. 

Yesterday  had  an  interview  with  the  minister  for  foreign  affairs.  He 
had  before  him  the  Waller  papers  and  the  draft  of  a  note  he  was  writing 
me  on  the  subject.  He  said  that  he  was  now  well  informed  on  all  the  cir- 
cumstances of  the  case  and  that  there  could  be  no  doubt  of  the  guilt  of 
Waller  and  as  to  his  having  been  regularly  tried  with  due  regard  to 
law  and  to  the  rights  of  the  defense.  He  invited  me  to  look  over  the 
papers  and  to  satisfy  myself  that  such  was  the  fact,  but  declined  to 
submit  them  to  the  examination  of  my  Government,  on  the  ground  that 
such  submission  involved  the  abandonment  of  a  principle  which  the 
French  Government  could  not  yield.  I  did  not  personally  examine  the 
papers.  I  had  previously  told  him  that  such  an  offer  was  inadmissible, 
because  a  communication  of  the  record  to  me  and  not  to  my  Govern- 
ment was  not  a  compliance  with  the  request  which  I  had  made  under 
instruction. 

After  earnestly  arguing  the  case  with  him  without  being  able  to 
change  his  position,  1  stated  that  my  Government  would  not  accept  his 
decision.  He  said  that  [he]  regretted  it  very  much,  but  could  not  do 
otherwise.  This  ended  our  official  conversation.  He  then  said  that  he 
had  no  objection  to  let  me  know  as  an  individual  that  he  was  very 
anxious  to  settle  this  affair,  and  that  it  occurred  to  him  this  might  be 
done  on  the  following  basis:  Release  of  Waller  on  his  part  and  accept- 
ance of  this  on  our  part  as  a  final  settlement  of  the  case.  He  added 
that  he  was  not  yet  in  position  to  make  such  a  proposition,  but  that  his 
desire  to  bring  the  matter  to  a  satisfactory  conclusion  was  such  that  he 
would  spare  no  effort  to  bring  the  President  and  his  colleagues  to  his 


286.  FOREIGN    RELATIONS. 

news.  I  did  not  feel  ftntborfzed  to  entertain  this  saggestion^bnt  deem 
it  proper  to  communicate  it  to  yoa.  This  morning  I  am  in  receipt  of 
his  written  reply  confirming  substantially  what  he  stated  to  me  yes- 
terday. 

EUSTI& 


Jfn  Eustis  to  Mr.  Olnef. 

[Telegram.] 

PABiSy  October  18, 1895. 

At  my  request,  Waller,  whose  constitution  is  weak,  is  being  trans- 
ferred to  Nimes,  in  the  south  of  France.  His  wife's  letters  have  been 
deliyered  to  hinu 

BUSTIS. 


Mr.  Eustis  to  Mr.  Olnetf. 

No.  391.]  Embassy  op  the  United  States, 

PariSj  Octobei^  18^  1895.    (Received  October  28.) 

Sib  :  I  have  the  honor  of  sending  herewith  copy  of  my  telegram  of 
yesterday  concerning  the  Waller  case,  and  also  a  copy  and  translation 
of  Mr.  Hanotaux's  note  of  October  16,  mentioned  in  said  telegram. 
I  have,  etc., 

J.  B.  BUSTIS. 


[Inclosnre  in  Ko.  aOL-^TnusIfttioB*] 
Mr.  Hanoiaux  to  Mr,  EuMtU. 

Pabis,  October  1$,  1SS5. 

Mr.  Ambassador:  Ab  I  had  the  honor  of  informing  yonr  excellency  on  the  26th  of 
An^aat  last,  the  commander  of  onr  nayal  division  m  the  Indian  Ocean  had  been 
invited  to  forward  at  once  to  Paris  the  record  of  the  case  concerning  Mr.  Waller, 
ez-consul  of  the  United  St-ates  at  Madagascar,  condemned  by  the  conrt-martial  of 
Tamatave  to  twenty  years  imprisonment  for  having  corresponded  with  the  enemy. 

This  record  has  jnst  arrived  in  Paris.  After  examination  of  the  papers  oompoe- 
inff  it,  no  donbt  can  exist  as  to  the  gravity  of  the  charges  brought  against  Waller 
which  cansed  his  condemnation. 

Besides  the  forwarding  of  letters  without  previous  authorization,  contrary  to  the 
orders  issued  by  the  military  authorities  in  consequence  of  the  proclamation  of  mar- 
tial law,  it  has  been  established  that  in  the  letters  addressed  to  his  wife,  residing  at 
Tamatave,  and  intended  to  be  communicated  to  the  agents  of  the  prime  minister, 
Waller  gave  information  on  the  sanitary  couditiou  and  on  the  supplies  of  the  post  of 
Tamatave.  Mention  was  also  made  in  these  letters  of  ignominious  acts  sappoeed  to 
have  been  committed  by  French  soldiers,  the  false  character  of  which  was  demon- 
strated by  the  inquest  made  by  order  of  tbe  military  authorities. 

The  letters  seized  allow  one  to  come  to  the  conclusion  that  Waller  had  already 
previously  sent  to  the  Hovas  information  on  onr  military  sitnation,  and  that  his  step- 
son, Paul  Bray,  also  carried  on  with  Mrs.  Waller  correspondence  which  might  have 
had  for  him  the  gravest  consequences  had  it  fallen  into  the  hands  of  the  French 
authorities. 

At  that  period  Tamatave  was  occupied  by  our  troops,  and  had  been  placed  under 
martial  law:  military  operations  against  the  Hovas  had  been  commenced.  The  acts 
of  Waller  therefore  constituted  doings  admitted  to  be  punishable  by  the  military 
laws  of  all  nations. 

Finally,  in  that  same  correspondence.  Waller,  under  transparent  initials,  denounced 
to  the  prime  minister,  as  French  spies,  two  American  merchants  who  were  about  to 
procee<l  to  Tananarivo^  thus  designating  two  of  his  fellow-citizens  to  the  vengeance 
of  the  Hovas. 
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On  tlie  otber  hand,  the  examination  of  the  record  abore  mentioned  shows  that  the 
case  was  presented,  discussed,  and  tried  before  the  council  of  war,  as  well  as  before 
the  council  of  revision  (military  conrt  of  appeal),  in  conformity  with  the  regular 
forms  of  military  Justice,  and  that  the  guilt  of  Waller  was  established  on  docu- 
mentary evidence  (pieces  k  conviction)  shown  to  him  during  the  trial  and  acknow- 
ledged by  him. 

With  reference  to  the  desire  your  excellency  was  kind  enough  to  express  on  August 
2  last,  that  the  record  in  qnestion  be  communicated,  I  have  the  honor  of  informing 
yon  that  the  general  principles  of  our  criminal  law  do  not  allow  that  a  legal  pro- 
cedure which  ended  in  a  definitive  decision  can  be  the  object  of  any  communication 
whatsoever.  These  principles  should  be  the  more  strictly  applied  in  the  case  of  a 
prosecution  conducted  in  conformity  with  military  laws,  according  to  which  the  pro- 
cedure is  secret  until  the  accused  appears  before  the  council  of  war. 

Under  these  conditions  I  can  only  express  to  your  excellency  my  regrets  that  I  am 
not  in  position  to  comply  with  the  desire  you  made  known  to  me. 
Accept,  eto.» 

G.  Hakotaux. 


Mr.  Hustis  to  Mr.  Olney* 

[Telegram.] 

Paris,  October  21^  1895. 

Met  yesterday  minister  for  foreign  affairs,  who  said  be  bad  spoken  to 
the  President  of  the  unofficial  intimation  made  to  me  concerning  tbe 
release  of  Waller.  He  seemed  to  be  positive  that  be  would  be  able 
shortly  to  give  to  bis  suggestion  tbe  shape  of  a  definite  proposition.  In 
view  of  tbe  fact  that  be  bad  himself  examined  tbe  record  and  was  con- 
vinced that  tbe  evidence  substantiated  tbe  charge,  and  would  not  have 
offered  said  record  for  my  examination  if  be  did  not  believe  that  I  also 
would  be  convinced,  be  seems  confident  in  tbe  face  of  what  be  consid- 
ered as  these  concessions  that  tbe  release  of  Waller  could  be  secured 
on  the  basis  of  bis  proposed  compromise.  Shall  I  negotiate  with  him 
on  that  line!  Tbe  refusal  to  communicate  officially  to  my  Government 
the  Waller  papers  I  consider  as  final.  It  is  impossible  to  say  bow  long 
Waller's  increasing  feebleness  of  health  will  resist  close  confinement 

EUSTIS. 


Mr.  Olney  to  Mr,  Eustis. 

[Telej^m.] 

Department  op  State, 

Washington^  November  4, 1895. 

Waller  ease;  renew  application  for  record  and  evidence  with  new 
French  minister  for  foreign  affairs.  Urge  prompt  action  in  view  of 
Waller's  health.  Ascertain  if  compromise  release  suggested  by  bis 
pr^ecessor  can  be  effected. 

Olney. 


Mr.  Olney  to  Mr.  Eusiis. 

[Tele|rram.] 

Department  op  State, 

Washington^  November  5, 1895. 

Ton  nnderstand,  of  course,  that,  if  practicable.  Waller's  release  as 
matter  of  right,  or  matter  of  grace  on  account  of  bis  health,  without 
prejudice  to  indemnity  claims,  is  to  be  requested  and  urged.   That  fail- 
I 
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Ing,  cable  of  yesterday  meant  to  inquire  whether  compromise  snggestion 
of  Hanotaax  was  available.  Please  act  and  report  with  all  practicable 
expedition. 

Olnby. 


Mr.  Eustis  to  Mr,  Olney. 

[Telegram.] 

Paris,  November  6, 1895, 

Your  two  telegrams  re  Waller  received.  The  compromise  suggested 
by  former  minister  for  foreign  affairs  is  that  the  release  of  Waller  woald 
end  the  matter.  It  was  based  upon  the  assumption  of  Waller's  guilt, 
and  was  intended  as  an  act  of  grace.  I  have  ascertained,  unofficiaUy, 
yesterday,  that  the  minister  meant  by  ending  the  matter  that  no  indem- 
nity of  any  sort  is  to  be  asked  for  the  arrest,  trial,  and  treatment  of 
Waller.  New  minister  for  foreign  affairs  notifies  this  morning  the  dip- 
lomatic corps  that  he  will  receive  us  on  the  13th.  I  propose  to  renew, 
in  writing,  application  for  record.  If  reply  is  negative,  as  probable,  I 
shall  then  ascertain  if  the  compromise  suggested  can  be  effected. 

EUSTIS. 


JIfr.  Olney  to  Mr,  Eustis, 

[Telegrun.] 

Department  op  State, 
Washington^  November  7, 1895» 

Have  yours  of  6th.  Beported  state  of  Waller's  health  seems  to  require 
his  immediate  release.  His  death  in  confinement  would  greatly  embar- 
rass relations  of  countries.  Trust  you  will  be  able  to  get  immediate 
attention  to  case. 


Mr. Olney  to  Mr.  Uustis* 

[Telegram.] 

Department  op  State, 

Washington^  November  7,  1895. 

French  ambassador  here  cables  his  Government  to-day  in  favor  of 
Waller's  release  because  of  his  ill  health  and  on  grounds  of  humanity. 

Olnbt. 


Jfr.  Eustis  to  Mr,  Olney. 

No.  401.]  Embassy  op  United  States, 

Paris  J  November  7, 1895.    (Received  November  19.) 

Sib:  In  compliance  with  your  telegraphic  instructions  received 
November  5  and  6,  I  have  renewed  to  Mr.  Berthelot,  the  new  minister 
for  foreign  affairs,  our  application  for  a  copy  of  the  record  and  of  the 
evidence  in  the  Waller  case,  and  a  copy  of  the  note  written  to  that 
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effect  is  herewith  inclosed.    I  also  inclose  copies  of  yoor  two  telegrams 
above  mentioned  and  of  my  cablegram  of  the  6th  instant. 
I  have,  etc., 

J.  B.  EUSTIS. 

P.  S. — ^I  have  just  received  from  you  two  telegrams  (copies  of  which 
I  inclose),  which  will  be  acted  upon  with  the  least  possible  delay. 
November  8, 1895. 


[Incloanra  in  Ho.  401.] 

Mr.  Euatis  to  Mr.  BertksM. 

Embassy  ov  thb  UinTBD  8TATB8y 

Fat*i8,  November  7, 1896. 

Sin:  Your  excellency  has  assuredly  been  informed  of  the  circiimstanoeB  of  the  case 
of  Mr.  John  WaUer,  an  American  citizen,  formerly  oonaol  of  the  United  States  in 
Madagascar,  sentenced  bjr  a  court-martial  at  Tamatave  to  twenty  years'  imprisonment 
nnder  the  charge  of  having  corresponded  with  the  enemjr. 

Although  the  trial  was  public  the  evidence  produced  is  unknown,  or  imperfectly 
known,  throu£[h  vague  and  unreliable  reports,  wnich  gave  the  impression  in  the  United 
States  that  this  American  citizen  had  been  unjustly  condemned.  The  trial  had  taken 
place  in  a  far-distant  country  and  in  a  locality  under  martial  law.  The  judjg;es  were 
military  ofiScers,  not  ordinarily  trained  in  law,  and  there  are  reasons  to  i>elieye  that 
stronff  prejudice  existed  against  the  accused. 

Unaer  such  circumstances,  my  Government  felt  that  it  had  the  right  to  call  on  a 
friendly  Government  for  information  on  the  subject,  and  to  ask  for  a  copy  of  such 
reoord  of  the  case  which  would  enable  iz  to  satisfy  itself  and  public  opinion  that 
there  had  been  no  miscarriage  of  justice  in  the  trial  and  punishment  of  Mr.  Waller. 

This  request,  I  am  glad  to  say,  was  received  by  your  honorable  predecessor  in  the 
friendly  spirit  in  which  it  was  made  and,  at  first,  I  had  reasons  to  believe  that  it 
would  be  granted.  Mr.  Hanotaux  said  that  the  papers  applied  for  were  still  in  the 
possession  of  the  military  authorities  in  Madagascar:  that  he  did  not  know  their 
contents,  and  that  as  soon  as  they  should  have  reached  him  he  would  examine  them 
and  let  me  know  his  answer.  During  the  long  time  which  elapsed  before  these  papers 
could  be  obtained  from  Madagascar,  the  question  remained  on  that  ground.  Mr. 
Hanotaux  writing  or  telling  me  every  time  it  was  brought  up  that,  with  every  dis- 
position to  give  us  full  satisfaction,  he  could  not  say  whether  it  would  be  possible 
for  him  to  make  the  desired  communication  before  he  had  examined  the  papers. 
They  arrived  at  last,  and  I  was  then  told  that  the  general  principles  of  the  French 
criminal  law  did  not  allow  the  communication  of  a  legal  procedure  which  had  ended 
in  a  definite  judgment,  he  failing  to  note  what  I  had  repeatedly  tried  to  impress 
npon  bim,  that  the  request  of  my  Government  was  reasonable  because  of  the  excep- 
tional circumstances  attending  the  trial  of  Mr.  Waller. 

I  must  say  that  in  informing  me  of  this  decision,  Mr.  Hanotaux  endeavored  to  pre- 
sent it  in  the  most  friendly  manner.  He  said  that  although  he  had  to  oppose  a 
refhsal  to  my  request  he  was,  nevertheless,  extremelv  desirous  of  settling  this  mat- 
ter, and  suggested  that  perhaps  a  compromise  could  be  effected  on  the  ground  of 
Mr.  Wallers  pardon,  a  proposition  I  was  not  in  a  position  to  entertain,  ana  to  which 
he  earnestly  returned  on  other  occasions. 

Although  I  felt  that  Mr.  Hanotaux's  language  was  dictated  by  a  sincere  desire  of 
reaching  an  honorable  understanding,  I  could  not  help  thinking  that  coming  after 
the  repeated  statement  that  no  reply  could  be  made  to  m  v  Government's  request 
until  the  papers  were  examined,  their  refusal  after  they  had  been  inspected,  on 
grounds  of  general  principles  which  were  applicable  to  the  case  from  the  very 
beginning,  n  applicable  at  aU,  would  certainly  create  the  impression,  however 
erroneous,  that  the  true  motive  of  the  refusal  was  to  be  sought  for,  not  in  the  prin- 
ciple resorted  to  at  the  last  moment,  but  in  the  fear  that  the  evidence,  if  made  pub- 
lic, might  not  justify  the  sentence  of  the  court. 

1  do  not  say  that  such  is  the  case,  and  I  have  such  a  high  opinion  of  the  ordinary 
administration  of  Justice  in  France  that,  without  positive  evidence  to  the  contrary, 
I  would  not  for  a  moment  entertain  such  an  opinion ;  but  I  must  point  out  to  your 
excellency  the  inference  which  is  likely  to  be  drawn  from  the  decision  communicated 
to  me  if  my  Government  is  denied  the  opportunity  of  examining  the  record  of  the 
trial. 

With  these  remarks,  and  acting  under  the  telegraphic  instructions  from  my  Got- 
eminent,  I  submit  again  this  case  to  your  excellency's  Government;  «nd|  appeAlinf^ 
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once  more  to  the  seneeof  justioe  of  the  French  Bepnblie,  I  Tenewmy  »pp]ioatioD  for 
a  copy  of  the  record  of  the  Waller  trial. 

In  bringing  np  this  matter  for  the  second  time  I  do  not  desire  to  be  understood  as 
casting  any  reflection  on  its  treatment  by  yonr  honorable  predecessor.  While  we 
entirely  disagreed  upon  the  question  in  controyersy,  I  am  satisfied  that  he  acted  from 
a  conscientious  sense  of  duty  in  defending  what  he  considered  the  interests  of  his 
Goyemment. 

I  realize  that  his  decision  was  the  decision  of  the.  at  the  time,  existiag  oabiaet, 
and  if  a  reconsideration  of  the  case  is  now  asked,  it  is  because  new  men,  ipoyened 
by  other  ideas,  may  without  inconsistency  take  a  diffenent  yiew  of  the  case.  The 
question  being  a  yery  serious  one,  I  sincerely  hope  that  after  a  renewed  and  careful 
examination  of  the  matter  the  French  Republic  will  find  that  it  can  properly  comply 
with  the  reasonable  request  of  my  Government. 

I  venture  to  ask  your  excellency's  immediate  attention  to  this  matter,  and  trust 
that  it  will  be  found  possible  to  furnish  me  with  a  reply  within  a  few  days,  to  enable 
me  to  inform  by  telegraph  my  Government  of  the  result. 

I  avail,  eito.|  J.  B.  Eustis. 


Mr.  Eustis  to  Mr.Olney, 

[Telegram.] 

Paris,  ITovember  14y  1895. 

Saw  yesterday  the  miuister  for  foreign  affairs.  He  was  not  yet  w^ 
informed  in  regard  to  the  Waller  case  and  referred  me  to  the  official 
having  charge,  whose  advice^  he  said,  he  wonld  follow.  I  saw  that 
official,  who  asked  me  to  change  certain  parts  of  my  note  of  November 
7,  renewing  application  for  the  Waller  papers.  The  minister,  he  said^ 
would  then  reply  at  once,  expressing  his  regret  that  he  can  not  oomply 
with  the  request,  but  stating  his  willingness  to  submit  to  the  President 
a  decree  pardoning  Waller,  provided  it  is  agreed  that  this  pardon  will 
end  the  matter  as  explained  in  my  telegram  of  November  6.  I  consented 
to  the  changes  desired  in  note  of  November  7,  although,  in  my  opinion, 
it  is  not  open  to  the  objection  made,  in  order  to  avoid  any  delay  and  to 
secure  the  speedy  release  [ofl  Waller,  if  you  accept  conditions  upon 
which  it  is  to  be  proposed.  These  changes  are  made  to-day  and  I  am 
promised  a  reply  in  a  few  days.  If  it  comes  in  the  shape  stated,  I  shall 
be  authorized  in  due  time  to  effect  the  compromise*  Full  report  goes 
to-morrow, 

EUSTIS. 


Mr.  Euitis  to  Mr.  Olney. 

No.  404.]  Embassy  op  thb  United  States, 

Pwia^  November  15^  1895.    (Received  November  26.) 

BiB:  The  newly  appointed  minister  for  foreign  affairs,  Mr.  Berthelot, 
received,  day  before  yesterday,  the  diplomatic  corps  for  the  first  time, 
and  I  was  one  of  the  first  to  call  on  him.  I  found  him  unprepared  to 
discuss  the  Waller  case,  but  friendly  in  all  appearance.  He  said  be 
had  not  had  the  time  to  give  his  personal  attention  to  the  matter,  but 
that  it  was  in  the  hands  of  competent  officials  of  his  department  who 
had  represented  to  him  that  my  last  communication — ^the  one  of  Novem- 
ber 7,  renewing,  under  your  instructions,  our  application  for  the  Waller 
record — was  in  some  respects  of  an  objectionable  character,  and  that  I 
was  going  to  be  asked,  informally,  to  modify  it.  He  did  not  know 
exactly  upon  what  ground,  but  thought  it  was  simply  a  matter  of  form, 
and  advised  me  to  see  Mr.  Benoit,  director  of  the  protectorate  depart- 
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ment,  and  to  come  to  an  understanding  with  kirn.  Whatever  course 
that  official  would  suggest  he  would  approve;  the  only  thing  he  oould 
Bay  was  that  he  was  as  desirous  as  his  predecessor  to  settle  the  matter. 

I  tried  to  impress  upon  him  the  necessity  of  coming  to  such  a  settle- 
ment with  as  little  delay  as  possible,  and  I  proceeded  to  the  office  of 
Mr.  Benoit,  with  whom  I  had  already  been  in  relation  touching  the  very 
ease  under  consideration. 

Mr.  Benoit  confirmed  and  explained  the  statement  of  the  minister. 
He  said  that  my  dispatch,  although  very  polite  in  its  language,  was 
unacceptable,  because  it  was  based  on  the  assumption  that  we,  a  foreign 
Government,  had  the  right  to  question  the  judgment  of  a  regular  con- 
stituted French  court  of  justice.  The  French  Government  could  not 
admit  such  a  contention  and  would  not  consent  to  discussion.  Such  a 
dispatch,  if  maintained  in  its  present  shape,  would  place  the  French  for- 
eign office  in  the  painful  necessity  of  replying  to  it  in  a  manner  which 
would  change  the  tone  of  our  correspondence  and  might  render  impos- 
sible or  delay  considerably  the  result  we  had  in  view,  viz,  the  release 
of  Waller.  It  had,  therefore,  occurred  to  him  and  to  his  colleague  of 
the  political  department  that  if  I  consented  to  substitute  for  my  dispatch 
another  one  containing  nothing  to  which  they  could  take  exception  the 
matter  could  be  easily  and  promptly  arranged. 

Being  asked  which  were  the  objectionable  passages  of  the  note,  he 
mentioned  particularly:  First,  the  paragraph  referring  to  the  court- 
martial  as  composed  of  military  officers  not  ordinarily  trained  in  law, 
and  stating  that  there  existed  prejudices  against  Mr.  Waller;  and  sec- 
ond, the  argument  showing  that  the  refusal  of  the  papers,  after  they 
had  been  examined,  on  grounds  of  general  principles  not  mentioned 
before,  would  lead  to  the  inference  that  they  did  not  justify  the  charge 
and  trial. 

It  is  unnecessary  for  me  to  say  that  I  did  not  admit  for  a  moment 
til  at  these  passages  or  any  others  in  my  note  were  in  any  degree  objec- 
tionable. The  contention  that  we  had  a  right  to  the  evidence  upon 
which  an  American  citizen  was,  in  a  foreign  country,  tried  and  sen- 
tenced by  a  military  court  to  a  penalty  of  an  extreme  severity,  had 
been  ours  from  the  beginning  of  the  controversy.  I  had  advanced  and 
maintained  it  over  and  over  again  in  my  intercourse  and  correspondence 
with  Mr.  Hanotaux,  and  it  laid  at  the  very  foundation  of  our  original 
application. 

The  mere  fact  that  we  requested  a  copy  of  the  record  necessarily 
iniplied  every  suggestion  and  consideration  stated  in  my  note,  and,  as 
its  language  was  admitted  to  be  courteous,  the  change  asked  for  did 
not  alter  the  fact  that  our  request  was  made  because  we  considered 
that  the  sentence  might  be  disputed  by  us. 

I  tried  to  show  Mr.  Benoit  the  inconsistency  of  the  positions  taken 
now,  after  having  delayed  for  months  a  reply  to  our  request  on  the 
ground  that  the  papers  were  to  be  examined  before  said  reply  could  be 
made;  but  finding  that  my  efforts  were  useless,  and  it  being  apparent 
that  the  new  minister  would  have  no  policy  of  his  own  in  the  matter,  I 
dismissed  the  point  at  once  and  said  that  as  my  main  object  now  was 
to  secure  the  release  of  an  American  citizen  whose  life  waB  endangered 
by  hifi  long,  close  confinement,  I  would  change  or  withdraw  any  para- 
graph, sentence,  or  word  of  my  dispatch  to  which  he  would  object  if 
such  concession  could  bring  about  the  immediate  discharge  of  Waller. 

Upon  this  statement  the  arrangement  explained  in  my  telegram  of 
yesterday  was  made.  I  withdrew  my  note  of  the  7th,  substituting 
therefor  another  of  same  date  firom  which  all  passages  obnoxious  to  th:^ 
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French  foreign  office  were  eliminated,  and  returned  it  yesterday  accom- 
panied by  a  French  translation,  made  with  the  view  of  gaining  time. 

Although  I  am  conscious  that  there  is  not  a  line  or  a  word  objection- 
able to  any  impartial  mind  in  the  note,  I  so  consented  to  modify.  I 
trust  that  in  view  of  the  result  aimed  at  the  Department  will  approve 
of  the  concession  made  to  the  susceptibilities  of  the  French  foreign 
office,  which,  I  must  confess,  were  most  surprising,  as  my  note  con* 
tained  only  statements  or  arguments  which  I  had  verbally  presented  to 
Mr.  Hanotaux  and  which  he  had  discussed  in  a  most  courteous  and 
friendly  spirit.  Under  any  other  circumstances  I  would  not  have  con- 
sented to  the  change.  In  this  case,  with  the  life  of  an  Ameiican  citi- 
zen perhaps  at  stake,  1  felt  that  my  action  was  justified,  particularly 
when  it  is  noted  that  the  modifications  made  do  not  in  the  least  change 
our  position. 

I  expect  to  receive  the  reply  of  the  foreign  office  by  Monday  or 
Tuesday  next.  If  it  is  what  I  am  told  it  will  be,  it  will  contain  an  offer 
to  pardon  Waller  on  the  conditions  already  stated,  but  to  the  accept- 
ance of  which  I  am  not  committed,  that  this  pardon  is  to  end  the  mat- 
ter; that  is  to  say,  that  the  legality  and  justice  of  the  trial  is  no  longer 
to  be  questioned,  and  that  no  indemnity  is  to  be  asked  for  on  account  of 
the  arrest  and  treatment  of  Mr.  Waller. 

Awaiting  your  instructions  in  the  premises,  I  have,  etc., 

J.  B.  EUSTIS. 


(Iholoiure  in  Ko.  404.] 

Mr,  Eustis  to  Mr,  Berthehi. 

Embassy  of  thb  UirrncD  Statbs, 

Porta,  November  7, 189S* 

Sir:  Tour  excellency  has  assuredly  been  informed  of  the  circumstances  of  the  case 
of  Mr.  John  Waller,  an  American  citizen,  formerly  consul  of  the  United  States  in 
Madagascar,  sentenced  by  a  military  court  at  Tamatave  to  twenty  years'  imprison- 
ment under  the  charge  of  having  corresponded  with  the  enemv. 

Although  the  trial  was  public,  the  evidence  produced  is  uuKnown  or  imperfectly 
known  through  vague  and  unreliable  reports  which  gave  the  impression  in  the  United 
States  that  this  American  citizen  had  not  been  tried  with  aU  impartiality. 

Under  such  circumstances,  my  Government  felt  that  it  was  its  duty  to  call  on  a 
friendly  Government  for  information  on  the  subject,  and  to  ask  for  a  copv  of  such 
record  of  the  case  as  would  enable  it  to  satisfy  itself  and  public  opinion  that  there 
had  been  no  miscarriage  of  Justice  in  the  trial  and  punishment  of  Waller. 

This  request,  I  am  glad,  was  received  by  your  honorable  predecessor  in  the  friendly 
spirit  in  which  it  was  made  and,  at  first,  I  had  reason  to  believe  that  it  would  be 
granted.  M.  Hanotaux  said  that  the  papers  applied  for  were  still  in  possession  of 
the  military  authorities  at  Madagascar;  that  he  did  not  know  their  contents;  and 
that  as  soon  as  they  would  have  reached  him  he  would  examine  them  and  let  me 
know  his  answer.  During  the  long  period  of  time  which  elapsed  before  the  pap^n 
could  be  obtained  from  Aladagascar  the  question  remained  on  that  ground.  They 
arrived  at  last,  and  I  was  then  told  that  the  general  principles  of  the  French 
criminal  law  did  not  allow  the  communication  of  a  legal  procedure  which  had  ended 
in  a  definitive  judgment. 

I  must  say  that  in  informing  me  of  this  decision  Mr.  Hanotaux  endeavored  to 
present  it  in  the  most  friendly  manner.  He  said  that  although  he  had  to  oppose  a 
refusal  to  my  request  he  was  nevertheless  extremely  desirous  of  settling  this  matter, 
and  suggested  that  perhaps  a  compromise  could  be  efl:ected  on  the  ground  of  Mr. 
Wallers  pardon,  a  proposition  I  was  not  in  a  position  to  entertain,  and  to  which  he 
earnestly  returned  on  other  occasions. 

Although  I  felt  that  Mr.  Hanotaux's  language  was  dictated  by  a  sincere  desire  of 
reaching  an  honorable  understanding,  I  could  not  help  thinking  that  the  definitive 
refusal  of  the  papers  applied  for  would  not  be  understood  in  the  united  States.  My 
Government  has  taken  tne  same  view,  and  I  am  now  directed  by  telegraphic  iastroo- 
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tions  to  Bnbmit  again  this  case  to  your  exoellenoy's  Goyemment.  Appealing  onoe 
more  to  the  sense  of  jostice  of  the  French  Kepublio,  I  therefore  renew  my  application 
for  a  copy  of  the  record  of  the  Waller  trial. 

In  brhigin^;  up  this  matter  for  the  second  time  I  desire  to  say  that  I  appreciate  the 
apirit  in  which  it  was  treated  by  yonr  honorable  predecessor.  While  we  entirely 
disagreed  npon  the  question  in  controTcrsy.  I  am  satisfied  that  he  acted  ft'om  a  con- 
scientious sense  of  duty  in  defending  what  he  considered  the  interests  of  his 
Government. 

I  realise  that  his  decision  was  the  decision  of  the  at  the  time  existing  cabinet, 
and  if  a  reconsideration  of  the  case  is  now  asked,  it  is  because  new  men^  governed 
by  other  ideas,  may  take  a  different  view  of  the  case.  The  auestion  being  a  very 
aerious  one.  I  sincerely  hope  that  after  a  renewed  and  careful  examination  of  the 
matter  tiie  French  Republic  will  find  that  it  can  properly  comply  with  the  reasonable 
request  of  my  Government. 

I  venture  to  ask  yonr  excellency's  immediate  attention  to  this  matter,  and  trust 
that  it  will  be  found  possible  to  give  me  an  answer  within  a  few  days,  so  as  to 
enable  me  to  inform  my  Government  by  telegraph  of  the  result. 

I  mvtdlf  etc.,  J.  B.  Eusns. 


Jfr.  Olney  to  Mr,  Hustis. 

[Telegram.] 

Department  op  Statb, 

Washington^  November  16j  1895» 

Presnme  change  in  yonr  note  relates  to  phraseology,  not  substance. 
Can  yon  not  ascertain  whether  pardon  on  terms  specified  will  be  accept- 
able to  Waller?  Shall  confer  with  his  counsel  on  that  subject.  Trust 
to  hear  from  you  definitely,  and  at  once,  that  proposition  of  French 
Government  has  been  made. 

Olney. 


Mr.  Olney  to  Mr.  Eustis. 

[Telegram.] 

Department  op  State, 

Washington^  November  18j  1895. 

Have  receivedi  for  Waller,  $65.    Put  him  in  funds  total  amount. 

Olney. 


Mr.  Hustis  to  Mr.  Olney. 

[Telegram.] 

Pabis,  November  19j  1895. 

Ohange  in  my  dispatch  did  not  modify  our  contention  or  attitude  in 
the  case.  I  understood  your  cable,  asking  me  to  ascertain  if  com- 
promise  for  Waller's  release  suggested  by  former  minister  could  be 
effected  by  present  minister,  and  your  cable  informing  me  that  French 
ambassador  had  telegraphed  to  urge  Waller's  pardon  on  grounds  of 
humanity  and  ill  health  as  presenting  the  question  of  Waller's  pardon 
as  most  urgent.  My  reftisal  to  modify  my  note  must  have  caused  much 
delay  and  possible  impediment  regarding  this  question.  As  I  consid- 
ered the  objections  to  note  captious,  I  could  not  take  the  responsibility 
of  postponing,  as  I  thought,  unnecessarily,  the  pardon  of  Wallet^  if  \t 
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could  be  effected  by  the  change  of  my  first  dispatch.  This  I  consented 
to  do,  when  I  was  informed  that  the  refusal  of  the  papers  would  be 
adhered  to,  and  that  an  immediate  reply  would  be  made  to  my  substituted 
dispatch,  proposing  the  pardon  of  Waller.  I  did  not  feel  that  I  could  do 
otherwise  under  the  circumstances.  In  compliance  with  your  instruc- 
tions, I  have  consulted  Waller  with  reference  to  his  pardon^  but  had  to 
send  my  letter  through  foreign  office,  as  I  found  it  impossible  to  tele- 
graph him,  and  as  permission  to  communicate  again  in  person  with  him 
might  not  be  easily  obtained,  and  surely  not  without  delay.  I  am 
expecting  the  promised  reply  to  note  of  7th  at  every  moment 

BusTia 


Mr.  Olney  to  Mr.  Sustis. 

Depabtmbnt  of  State, 

Washingtanj  November  19 j  1895. 

Sib  :  I  have  the  honor  to  acknowledge  yours  of  November  7,  with 
copies  inclosed  relating  to  the  Waller  case. 

I  have  read  with  special  interest  and  satisfaction  your  communication 
of  the  7th  instant  to  his  excellency  Mr.  Berthelot,  minister  of  foreign 
affairs.  It  is  a  very  lucid  and  able  presentation  of  the  reasonable 
request  of  this  Government  that  the  record  of  the  proceedings  in  the 
Waller  case  shall  be  produced  for  its  inspection. 
I  have,  etc,     . 

BiGHABD  OLNET. 


Mr.  EusUb  to  Mr.  Olneg. 

[Telegmn.] 

Paris,  November  21j  1895. 

The  reply  of  French  Government  received.  Becord  refused  with 
expression  of  regrets  on  grounds  stated  before.  The  minister  has  again 
examined  the  record  and  finds  that  the  trial  was  regularly  conducted 
before  the  court;  states  that  no  criticism  can  be  made  on  that  account. 
He  concludes  as  follows: 

I  hasten  to  add  that  I  fully  share  the  views  of  my  predecessor  with  regard  to  the 
advantage  to  be  gained  by  terminatinff  this  affair,  and  that  I  will  willin^y  take  the 
initiatiye  of  a  measure  of  clemency  in  »Tor  of  Waller  as  soon  as  your  excellency  shaU 
haye  made  known  to  me  the  adhesion  of  his  Goyemment  to  this  solution. 

I  could  not  act  upon  your  telegraphic  instructions  of  the  6th  so  long 
as  the  request  for  the  record  was  pending.  Fow  that  we  are  informed 
officially  that  it  can  not  be  communicated.  I  respeotfiilly  request  more 
definite  instructions.  Those  cabled  the  6th  were  that  I  should  aek  the 
release  of  Waller  as  a  matter  of  right,  or  as  a  matter  of  grace  without 
conditions.  Please  indicate  which  of  the  two  courses  indicated  I  am  to 
take.  If  the  former,  shall  I  base  the  demand  exclusively  on  tiie  refiisai 
of  the  record  f  I  see  no  difficulty  in  asking  for  the  unconditional  pah 
don,  except  that  I  do  not  think  it  can  be  obtained,  as  minister  for  foreign 
affairs'  note  shows  that  he  adheres  to  Mr.  Hanotaux's  proposition  to 
pardon  on  condition  that  this  would  end  the  matter, 

BU8TI8. 
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Mr.  Olney  to  Mr.  Eustis. 

[Telefpnun.] 

Department  op  State, 

Washingtonj  Nov&inher  22^  1895. 

Have  yonra  of  yesterday.  It  does  not  answer  mine  of  16t1i  upon  poin^ 
whether  pardon  on  terms  specified  by  French  Government  will  be 
acceptable  to  Waller.  Please  report  on  that  point  at  earliest  practi- 
cable moment. 

Olney. 


Mr.  Eu8tiB  to  Mr.  Olney. 

[Telflgnun.] 

Pabis,  Jfovemher  22j  1895. 

Jnst  received  Waller's  reply.    It  is  as  follows:  ^< Maintain  my  right 
of  claim  for  indemnity.    Have  written."    Signed^  Waller. 

EUSTIS. 


Mr.  Olney  to  Mr.  Eustis. 

[Telegram— ConfldentiAl.] 

Department  of  State, 

Washingtonj  Notemher  22j  1895. 

Do  I  anderstand  that  Waller  refuses  to  assent  to  his  release  on  con- 
dition of  waiving  indemnity  absolutely,  and  with  fhll  knowledge  of  all 
the  fsLcts^  and  of  the  inevitable  conclusion  dedncible  from  his  inter- 
cepted letters  t  Does  present  foreign  minister  repeat  offer  of  predeces- 
sor that  you  may  see  the  record,  and,  if  seen  by  you,  what  limitations 
are  put  upon  the  knowledge  so  derived  t  Is  any  general  Madagascar 
amnesty  proposed  t  If  so,  would  it  not  be  unconditional^  and  would 
not  Waller  be  included  t    Cable  answer. 

Ol^NST. 


Mr.  Eustis  to  Mr.  Olney. 

No.  409.]  Ehbassy  of  the  XTntted  States, 

ParUj  November  22j  1895.    (Beceived  December  2.) 

Sm:  Referring  to  the  Waller  case,  I  send  herewith  copies  of  the  fol- 
lowing telegrams  and  letters: 

1.  Your  telegram  with  reference  to  change  made  in  note  of  the  7th 
November  and  asking  me  to  ascertain  if  pardon  is  acceptable  to  Wal- 
ler.   (Beceived  November  17, 1895.) 

2.  My  letter  to  Mr.  Waller  making  the  above-mentioned  inquiry 
November  18, 1895. 

3.  My  telegram  of  the  18th  to  you,  explaining  change  made  in  note 
of  the  7th. 

4.  Note  from  Mr.  Berthelot,  in  reply  to  my  note  of  the  7th,  refusing 
communication  of  the  record  and  stating  his  willingness  to  pardon, 
(November  — ,  1895,)  received  on  the  21sC 
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5.  Translation  of  same. 

6.  My  telegram  of  2l8t.  sending  substance  of  the  above  note. 

7.  Telegram  from  Mr.  Waller  maintaining  his  right  to  claim  indem- 
nity, November  22. 

8.  My  telegram  conveying  Waller's  resolution  to  the  Department. 

I  have,  etc, 

J.  B.  EUSTIS. 


(IneloiiiTe  1  in  No.  400.] 

Mr.  Eu$ii$  to  Mr.  Waller. 

Embassy  of  the  UinTED  States, 

ParU,  November  18, 1895. 

Dear  Sib:  I  belieye  yonr  pardon  can  be  obtained.  Ite  acceptance  involves  the 
admission  of  the  validity  of  yoar  trial,  and  woald  bar  yonr  right  to  any  claim  on 
that  account.  Let  me  know  whether  pardon  under  such  terms  is  acceptable  to  yoo. 
Release  might  be  obtained  within  a  very  short  delay.  I  make  this  inquiry  by 
instruction  of  my  Government. 

RepW  by  telegraph  if  you  can. 

fiespeotfnlly,  yoni  ;  J.  B.  Eustis. 


[Indlosare  S  in  Ko.  400— THnristfan.] 
Mr.  Beriheloi  to  Mr,  Eustis, 

Paris,  November,  1896,    (Received  November  21.) 

Mr.  Ambabsadob:  Tour  excellency  was  kind  enough  to  make  known  to  me  on  the 
7th  of  this  month  that  he  was  directed  by  his  Government  to  renew  to  the  French 
Government  the  request  for  the  communication  of  the  record  of  the  proceedings 
against  Mr.  Waller,  an  American  citizen,  condemned  to  twenty  years'  detention  by 
the  military  court  of  Tamatave  for  corresponding  with  the  enemy. 

Your  excellency  recalls  that  in  response  to  the  request  he  presented  to  my  prede- 
cessor. Bir.  Hanotaux  had  informed  him  that  the  general  principles  of  our  criminal 
law  did  not  pepnit  the  communication  of  a  legal  procedure  terminated  in  a  definite 
Judgment.  While  appreciating  the  amiable  spirit  in  which  this  affair  has  been 
treated  by  Mr.  Hanotaux,  you  express  the  fear  that  the  refusal  of  communicating  the 
record  will  give  rise  to  unfavorable  interpretations,  and  you  point  out  the  value  the 
Government  of  the  United  States  would  attach  to  its  request  being  acceded  to. 

In  reply  to  your  desire,  I  did  not  fail  to  submit  the  question  to  a  fresh  examination. 
I  found,  as  did  my  predecessor,  that  the  affair  had  been  deliberated  upon  and  Judged, 
as  well  oefore  the  council  of  war  as  before  the  council  of  revision,  in  accordance  with 
the  regular  forms  of  military  Justice,  and  that  no  criticism  whatever  can  be  made 
under  this  head  against  the  decision  arrived  at,  which  is  to-day  classed  as  a  matter 
passed  upon. 

I  find,  also,  that  the  communication  of  the  record  would  be  contrary  to  the  roles  of 
our  criminal  law  as  well  as  against  all  precedents  in  like  matters. 

Consequently,  I  can  not  but  express  my  regrets  at  not  being  in  a  position  to  give 
satisfaction  to  the  request  in  question. 

I  hasten  to  add  that  I  fully  share  the  views  of  my  predecessor  as  concerns  the 
advantage  there  would  be  to  terminate  this  affair,  and  that  I  will  willingly  take 
the  initiative  in  a  measure  of  clemency  in  favor  of  Mr.  Waller  as  soon  as  yonr  excel- 
lency will  have  been  good  enough  to  make  known  to  me  the  adhesion  of  his  Govern- 
ment to  this  solution. 

Accept,  etc.,  M.  Bebthelot. 

[Inolosnre  8  in  Ko.  409— Telegmn.] 
Mr.  Waller  to  Mr.  Sustis. 

NiMES,  November  $B. 

Maintain  my  right  of  claim  for  indemnity.    Have  written. 

Waller. 
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Mr.  Olney  to  Mr.  Eusti'i. 

[Telegram.] 

Department  of  Statb, 

Washington^  N'avember  25 j  1895* 

When  sball  I  get  answer  to  my  cable  of  22d  instant  t 

Olnet. 


Mr.  Uustis  to  Mr,  Olney. 

[Telegram.] 

PABis,  ITovember  26^  1895. 

Made  no  reply  to  telegram  of  22d  because  awaiting  Waller's  letter 
announced  in  his  telegram  I  sent  you.  It  is  not  yet  received.  As  my 
letters  to  him  are  opened  I  had  to  confine  my  inquiry  to  a  statement 
that  his  pardon  might  be  obtained  at  once,  and  that  its  acceptance 
would  imply  admission  of  validity  of  his  trial  and  bar  the  right  to  claim 
on  that  account.  He  knows  what  he  wrote  in  the  letters  intercepted 
by  French  Government,  and  must  be  aware  of  the  conclusion  deducible 
from  them.  Minister  for  foreign  affairs  has  not  repeated  the  offer  of 
his  predecessor  that  I  may  personally  see  the  record,  but  is  likely  to 
allow  me  to  do  so  if  asked,  and  would  not.,  I  think,  place  any  limitation 
upon  knowledge  thus  acquired.  No  question  of  amnesty  with  reference 
to  Madagascar.  According  to  official  and  careful  report  of  physician 
of  prison  Waller's  health  is  good. 

Eustis. 


Ifr.  Olney  to  Mr.  EuMs. 

[Telegram.] 

Dbpabtment  op  State, 

Washingtonj  November  27 j  1895. 

Have  yours  of  yesterday.  Do  you  mean  that  you  will  be  allowed  to 
inspect  official  record  and  thus  be  enabled  and  be  at  liberty  to  ascer- 
tain and  rex)ort  to  your  Government  whether  Waller  court  was  legally 
constituted  and  the  Waller  trial,  conviction,  and  sentence  regular  and 
valid  according  to  French  lawf  1£  so,  denial  of  record  would  not  seem 
to  be  absolute,  but  to  have  an  exception  in  favor  of  yourself  as  ambas- 
sador. Please  ascertain  and  report  definitely  on  this  point  at  earliest 
practicable  moment. 


Mr.  Olney  to  Mr.  EusOi. 

[Telegram.] 

Depabtiont  op  State, 

Washingtonj  Kovemher  27 ^  1895, 

Submit  to  French  lawyer  of  first  rank  on  whose  impartiality  you  can 
rely  Waller  record  inclosed  in  yours  of  June  27,  and  get  ftdl  written 
opinion  upon  questions  whether  court  was  lawfully  organized  and  had 
jurisdiction  and  whether  trial  and  sentence  and  idl  the  proceedings 
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were  or  were  not  according  to  law;  in  other  words,  whether  judgment 
and  sentence  were  valid  npon  their  face  without  reference  to  the  other. 
Supplement  with  written  views  upon  same  questions  of  law,  and  forward 
as  soon  as  possible. 

Olney. 


Mr.  Uustis  to  Mr.  Olney. 

[Telegnun.] 

Paris,  ITovemher  29, 1895. 

Beply  to  your  two  cables  received  November  28.  I  meant  to  say  that 
I  am  not  likely  to  be  refused  inspection  of  the  record  in  the  manner 
mentioned  in  my  cable  of  October  17.  Our  original  application  was 
for  the  charges,  the  evidence,  and  the  sentence.  We  got  the  charges 
and  the  sentence,  and  were  refused  the  evidence.  Mr.  Hanotaux's  offer 
was  that  I  could  personally  look  into  the  evidence  to  satisfy  myself  that 
it  supported  the  charges  ui>on  which  Waller  was  condemned.  It  is 
plain  that  he  expected  1  would  convey  to  my  Government  the  impression 
made  upon  me  by  the  proposed  insi)ection,  otherwise  the  offer  would 
have  no  object  At  any  rate  no  restrictions  were  made,  and  if  the 
present  minister  makes  none  I  would  consider  myself  free  to  report  to 
you.  I  am  endeavoring  to  ascertain  the  views  of  present  minister, 
who  is  ill,  and  shall  report  as  soon  as  possible,  but  this  inspection,  if 
still  allowed  and  availed  of,  will  add  nothing  to  our  knowledge  as  to 
the  legal  validity  of  the  proceedings  of  the  court.  Our  only  means  ot 
judging  of  this  is  the  official  copy  of  the  sentence  which  is  in  our  hands, 
and  which  states  the  charges,  recites  proceedings  of  the  court,  and 
quotes  the  law.    I  propose  to  eonsult  on  this  point  Mr.  Olunet. 

EUSTIS. 


Mr.  Olney  to  Mr.  Eustis. 

[Tolegnun.] 

Department  of  Statb, 

Washinfftonj  November  29 j  1895. 

Tours  of  29th  received.  If  you  are  now  offered  inspection  of  evi- 
dence without  restriction  upon  your  communicating  the  knowledge  thus 
gained  and  the  conclusions  thus  formed  to  this  Government,  accept 
offer  and  report  with  as  much  particularity  as  possible,  without  preju- 
dice, of  course,  to  the  right  of  the  United  States  to  inspect  the  evidence 
as  originally  asserted.  Hope  this  inspection,  if  attowed,  as  well 
opinion  of  Glunet,  will  be  attended  with  little  delay. 

Olney. 


Mr.  Olney  to  Mr.  EustU. 

[Telegram.] 

Dbpabtmbnt  op  State, 

Woihinfftouy  November  30y  1895. 

Does  the  evidence  adduced  before  such  a  tribunal  as  tried  Waller 
form  part  of  the  official  record  according  to  French  law  t  Get  Glunet's 
opinion. 

Olney. 
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Mr.  Olney  to  Mr.  Eustis. 

[Telegnm.] 

Dbfabtment  op  State, 

Washingtofij  November  30^  1895. 

In  disdtBsing^tli  French  Government  as  to  evidence  in  Waller  case, 
what  view  has  been  taken  by  you  of  use  United  States  coold  make  of 
the  evidence?  Have  you  contended  that  United  States  conld  impugn 
conclnsions  of  French  court  although  there  was  evidence  supporting 
the  charges^  or  only  if  there  were  entire  absence  of  any  such  evidence! 
In  either  view,  inspection  of  the  evidence  is  needed,  of  course.  But 
deeming  it  possible  that  objection  to  such  inspection  may  have  been 
made  only  in  the  view  first  named,  I  ask  as  to  the  fact  for  information 
and  to  avoid  misapprehension. 

Olkey. 


Mr.  Eustis  to  Mr.  Olney, 

[Ttiegnm.] 

Paris,  December  2^  1895. 

Beoeived  your  two  citbles  of  yesterday  and  have  submitted  to  Glnnet 
your  question.  There  can  be  no  misapprehension  as  to  the  view  taken 
by  me  or  by  the  French  Government.  The  purpose  of  the  requests  for 
the  evidence  was  explicitly  stated  in  my  dispatch  of  June  22  to  Mr. 
Hanoteaux,  which  was  approved  by  the  Department.  The  French 
Government  has  never  mistaken  the  object  of  our  requests.  Its  refusal 
was  based  on  the  principle  of  French  criminal  law  it  invoked,  and  had 
no  reference  whatever  to  any  hypothetical  use  we  might  make  of  the 
evidenee.  If  the  evidence  supported  the  charges,  we  could  not,  of 
course,  impugn  the  conclusion  of  the  court.  If  the  evidence  failed  to 
establish  Waller's  guilt,  I  contended  that  in  that  case  we  had  the  right 
to  inspect  the  sentence  and  demand  redresses. 


Mr.  Eustis  to  Mr.  Olney. 

Ko.  413.]  Embassy  of  the  United  States, 

Paris y  December  3y  1895.    (Received  December  14.) 

Sib:  I  send  herewith  copy  of  a  letter  received  from  Mr.  Waller  in 
reply  to  mine  of  November  18  last,  asking  whether  pardon  was  accept- 
able to  him  UDder  terms  offered  by  the  French  Government.  Dated 
November  22,  it  was  received  yesterday,  unsealed,  through  the  foreign 
office. 

I  have,  etc,  J.  B.  Eustis. 

[iDoIoBiiTe  in  Ko.  418.] 

Mr.  WaUer  to  Mr.  Bu$H$. 

BIaisok  Cektrale  DIB  Nms,  Fraitcb, 

November  »$,  1895. 

Sir:  I  have  the  honor  to  acknowledge  the  reoeipt  of  yonr  letter  of  the  18th  instant. 

In  reply  thereto,  I  deem  it  proper  to  say  that  1  maintain  my  right  of  a  claim  for 
inderanity  againat  the  French  Qoyemmenti  and  that  I  wired  yon  accordingly  this 
morning. 
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It  is  needless  for  me  to  state  that  I  am  rained  in  all  bnsiness  and  oomxnercial 
circles  by  reason  of  uy  imprisonment,  and  that  it  is  bnt  fair  and  just  that  I  shoald 
be  reasonably  indemnified  for  having  been  imprisoned  by  the  French  Government 
dorine  the  past  nine  months.  Again,  I  have  been  put  to  great  expense  and  suffered 
great  loss  by  reason  of  said  detention. 

I  am  therefore  willing  to  accept  a  release  npon  the  following  termSy  in  the 
absence  of  an  opportunity  to  advise  with  my  connsel: 

First.  I  demand  $10,000  as  areasonable  and  satisfactory  indenmity  for  my  imprison- 
ment daring  the  period  stated. 

Second.  The  French  Government  also  to  assume  payment  of  my  counsel. 

Third.  These  terms  stand  for  acceptance  or  rejection  up  to  the  end  of  December, 
1895. 

I  liave,  etc*,  John  L.  Waluer. 


Mr.  Olney  to  Mr.  UustU. 

[Telegram.] 

Department  of  Statb, 

Washington,  December  3j  1895, 

Have  yonrs  of  2d  instant.  Yours  of  June  22  states  purpose  of 
request  for  evidence  to  be  that  this  Government  may  determine 
whether  an  American  citizen  has  been  justly  dealt  with.  As  a  general 
proposition  nothing  can  be  more  correct.  But  its  particular  applica- 
tion to  the  evidence  requested  must  be  borne  in  mind.  This  Oovem- 
ment  can  not  make  itself  a  court  of  errors  and  appeals  for  the  correction 
of  mistakes  of  law  or  fact  committed  by  the  judicial  tribunals  of  a 
foreign  State.  If  the  foreign  court  has  jurisdiction  under  the  foreign 
law,  if  all  its  proceedings  are  regular  according  to  that  law,  if  the 
accused  has  opportunity  to  defend  in  person  and  by  counsel,  and  is  in 
no  way  discriminated  against,  this  Government  can  not  challenge  the 
conclusions  of  the  court,  because  in  its  opinion  those  conclusions  ought 
to  have  been  difi'erent.  Hence,  as  to  the  Waller  evidence,  the  question 
is  not  whether  this  Government  thinks  that  the  court  did  not  give 
proper  weight  and  effect  to  such  evidence,  and  that  in  that  view  Wcdler 
was  done  injustice  by  being  convicted  when  he  should  have  been 
acquitted.  It  is  whether  there  was  any  evidence  sustaining  the 
charges;  whether  there  was  such  a  total  absence  of  proof  as  to  make  it 
clear  that  justice  was  denied  and  that  the  trial  was  a  farce.  I  am  thus 
explicit  in  stating  the  view  of  the  law  here  entertained,  because  it  may 
prove  to  be  important,  and  that  there  may  be  no  misunderstanding 
between  the  Department  and  yourself.  Is  not  your  view  of  the  law 
the  samet 

Olnby. 


Mr.  Eustis  to  Mr.  Olney. 

[Telegram.] 

Pabis,  December  5, 1895. 
I  concur  folly  in  your  statement  of  the  law  of  the  case.  I  have 
always  had  in  view  the  danger  of  attempting  to  establish  a  precedent 
which  might  be  used  against  us.  My  contention  for  a  copy  of  the 
evidence  has  been  based  exclusively  upon  the  exceptional  circumstances 
under  which  Waller  was  tried,  which  I  maintained  was  different  from 
a  case  where  there  was  a  regular  and  orderly  administration  of  Justice. 
Ab  to  the  use  to  have  been  made  of  the  evidence,  if  oommunioatedi  I 
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agree  with  you.  I  informed  Mr.  Hanotaux  that  my  Government  coald 
not  enter  into  a  controversy  with  the  French  Government  as  to  the 
weight  and  the  effect  of  evidence  adduced  before  a  legally  constituted 
tribunaL 

ET7STIS. 


Jfr.  Eustis  to  Mr.  Olneg. 

[Telegmm.] 

Pabis,  Becemhw  5, 1895. 

Here  is  a  synopsis  of  Olunet.  Opinion  furnished  this  morning.  Per- 
manent council  of  war  like  the  one  which  tried  Waller  have  jurisdictiou 
over  civilians  only  when  martial  law  has  been  proclaimed  in  accordance 
with  certain  forms  and  conditions  prescribed  by  law.  If  those  forms 
were  not  complied  with,  the  permanent  council  of  war  of  Tamatave  had 
no  jurisdiction  over  Waller.  The  military  order  proclaiming  martial 
law  being  not  given  in  the  sentence  of  Waller,  as  it  should  be,  because 
it  is  the  foundation  of  the  authority  of  the  court,  there  are  no  means  of 
determining  tiie  question  of  jurisdiction.  Assuming  that  the  law  was 
complied  with,  and  that  the  permanent  council  of  war  had,  therefore, 
jurisdiction  over  Waller,  the  reading  of  the  sentence  clearly  shows  that 
many  irregularities  were  committed.  First,  the  court  should  have  been 
composed  of  seven  judges  instead  of  five,  and  it  should  have  been  pre- 
sided by  a  captain  of  vessel  or  of  frigate,  French  navy.  The  compo- 
sition of  the  court  is  fixed  by  law  and  can  be  changed  only  by  law. 
There  is  a  law  amending  the  military  code  of  justice  with  reference  to 
the  composition  of  council  of  war  in  the  field,  but  it  has  no  reference  to 
the  naval  code  of  justice  and  to  the  permanent  council  of  war.  Second, 
the  name  of  the  council  for  the  defense  and  his  qualifications  are  not 
stated,  as  they  should  have  been.  Third,  to  be  valid,  the  sentence  of 
the  court  must  be  given  by  a  minority  of  five  against  two.  As  all 
legal  delays  have  expired,  there  is  no  other  mode  of  redress  but  an 
appeal  to  the  clemency  of  the  executive. 

Eusiis. 


Jfr.  Olney  to  Mr.  Eustii. 

[Telegnm.] 

Depabtment  of  State, 

Washington^  December  6^  1895. 

Your  cable  6th  received.  Is  not  martial-law  proclamation  referred 
to  now  in  Paris  and  accessible  at  war  office  or  elsewhere  Y  Are  not 
defects  in  composition  of  court  and  other  irregularities  indicated  juris- 
dictional, so  that  judgment  and  sentence  were  always  void  and  can  now 
be  so  treated  by  the  United  States  in  an  issue  between  the  United 
States  and  France  Y  Whether  Waller  can  now  so  treat  them  is  a  differ- 
ent question,  though,  if  he  has  lost  rights  by  delay,  it  is  through  the 
neglect  or  unskillfulness  of  counsel  appointed  by  France,  and  therefore 
justly  imputable  to  France  and  not  to  Waller.  It  would  seem  that 
demands  for  Waller's  release  should  now  be  made  for  want  of  jurisdic- 
tion apparent  on  face  of  record.  In  view  of  Olunet  conclusion,  what 
are  his  views  and  yours  as  to  next  step  to  be  taken  f 
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Mr.  Uiutis  to  Mr,  Olneg. 

[Telegram.] 

Paris,  December  fi,  1895. 

Have  permission  to  inspect  Waller  record.    Will  report  conclasions 
as  soon  as  possible.    I  send  in  bag  to-day  French  text  of  Gluuet  opinion. 

EUSTIS. 


Mr»  Eugtis  to  Mr.  Olney. 

[Telegram.] 

PABiSy  Deeemier  7, 1695. 

It  is  proper  to  state  that  before  examining  the  evidence  I  had  been 
inclined  to  believe,  from  the  information  I  could  gather,  that  Waller 
was,  perhaps,  convicted  on  insufficient  evidence,  and  that  on  account 
of  the  prejudice  against  him  he  might  not  have  had  a  fair  trial.  After 
examining  the  original  letters  of  Waller,  I  have  no  doubt  whatever  oi 
his  guilt. 

It  was  not  a  ease  of  inadvertent  or  imprudent  writing,  but  was  a 
deliberate  attempt  to  give  information  to  the  enemy  to  the  prejudice  of 
the  military  situation  of  France.  The  evidence  fully  sustains  the  charge. 
The  whole  tenor  of  the  correspondence  discloses  his  guilty  intention, 
and  no  court  could  have  hesitated  to  condemn  him.  Will  communicate 
more  fully  by  mail. 

Now,  that  by  access  to  the  record  my  Government  has  obtained  the 
information  desired  as  to  the  evidence,  it  seems  to  me  that  we  ought  to 
roach  a  8X)eedy  solution  of  this  matter.  Being  satisfied  of  Waller's  guilt, 
the  proposition  of  the  French  Government  as  to  his  pardon,  in  my  judg- 
ment, ought  to  be  accepted.  In  the  face  of  the  evidence  establishing  his 
guilt,  Waller's  pretension  to  a  claim  for  indemnity,  on  the  ground  of 
his  innocence,  could  not  for  a  moment  be  seriously  considered.  The 
proposition  of  the  French  Government  could  not  be  viewed  as  a  com- 
promise or  as  conditional,  for  we  have  nothing  to  compromise.  We 
waive  no  rights,  because  we  have  no  such  rights.  The  French  Govern- 
ment desires  only  an  assurance  from  us  that  bis  pardon  will  terminate 
the  matter.    I  can  see  no  other  possible  solution. 

Our  Government  has  done  everything  in  its  power.  It  has  obtained 
the  needed  information,  and  secures  the  pardon  of  a  guilty  man. 

As  to  Mr.  C.'s  opinion,  I  do  not  see  that  it  changes  the  aspect  of  the 
case.  The  French  Government,  in  my  opinion,  will  not  admit  that  the 
court  was  illegally  constituted.  Any  prolonged  controversy  on  the 
question  will  accomplish  no  result.  I  do  not  believe  that  it  will  even 
discuss  the  question.  It  will,  in  my  judgment,  maintain  that  the 
decision  of  the  council  of  revision,  whose  particular  jurisdiction  it  is  to 
decide  such  questions,  is  final.  Even  if  it  were  to  admit  that  the  tri- 
bunal was  illegally  constituted,  the  only  efifect  would  be  the  liberation 
of  Waller  by  a  pardon,  which  is  now  offered.  The  fact  of  his  guilt 
would  be  an  argument  with  the  French  Government  against  a  claim  of 
indemnity.    I  therefore  can  see  no  other  solution  except  the  pardon. 

This  is  Mr.  C.'s  opinion,  that  that  is  the  only  remedy  to  be  resorted 
to,  and  I  concur  with  him,  and  therefore  recommend  that  I  be  instructed 
to  accept  the  pardon  offered  by  the  French  Government  as  a  solution 
of  the  case.  This  answers  to  the  questions  raised  in  your  cable  received 
this  morning. 

EXJSTIS. 
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Mr.  JSu^is  io  Mr.  (Hnejf. 

Ko.  421.]  Embassy  of  thb  United  States, 

PuriSy  December  12^  1695.    (Beceived  December  23.) 

Sib:  Your  telegraphic  instractions^  received  November  30,  to  inspect 
the  Waller  record,  if  the  present  cabinet  maintained  the  offer  made  by 
the  preceding  one,  ^as  acted  npon  at  once,  bnt  ovring  to  the  illness  of 
Mr.  Berthelot  I  conld  not  ascertain  immediately  what  his  intentions 
were.  Mr.  Bicard,  who  daring  three  or  four  days  acted  in  his  stead, 
had  at  first  declined  to  take  any  action  in  the  matter,  bat  after  an 
interview  I  had  with  him  on  the  4th  instant  he  consented  to  sabmitthe 
whole  record  to  my  inspection,  and  gave  instractions  to  that  effect.  On 
the  5th  I  was  informed  that  the  papers  were  at  my  disposal,  and  on  the 
next  day  I  examined  them  at  the  foreign  office. 

The  Waller  record  consists  mainly  of  the  following  papers:  The 
sentence  of  the  court,  embracing  part  of  the  proceedings  already  com- 
municated; reports  of  various  ofQcials  charged  with  collecting  the 
evidence;  interrogatories  of  the  accused  and  witnesses  in  the  secret 
preliminary  proceedings,  called  in  French  Pinstruction;  two  letters  of 
Waller,  written  at  Tamatave  under  date  of  January  23,  1895^  and 
addressed,  one  to  Mr.  Tessier,  an  agent  of  the  Hovae,  the  other  to  his 
wife,  both  of  whom  were  then  at  Antananarivo. 

In  order  to  understand  the  significance  of  the  information  communi- 
cated, it  must  be  borne  in  mind  that  the  French  had  a  garrison  at 
Tamatave  and  the  Hovas  had  one  at  Farafate.  These  two  points 
were  distant  from  each  other  a  few  miles.  In  the  letter  to  Tessier  he 
describes  the  condition  at  Tamatave — ^that  smallpox  is  raging;  that 
many  are  dying;  that  there  are  more  than  100  French  soldiers  in  the 
hospitals;  that  they  have  dysentery  and  fever,  and  unless  there  should 
be  a  change  in  the  weather  very  soon  the  fatality  of  both  soldiers  and 
citizens  ^nll  be  very  great.  Then  he  speaks  of  the  scarcity  of  provi- 
sions; of  the  arrest  of  several  Hovas  who  were  reported  to  have  been 
shot. 

To  have  communicated  the  enfeebled  and  straightened  condition  of 
the  garrison  at  Tamatave  might  certainly  have  provoked  an  attack  by 
the  Hovas  from  Farafate,  the  information  being  given  to  an  agent  of 
tiie  Hovas. 

He  described  the  rax>es  and  outrages  committed  by  French  soldiers 
aix>n  Malagasy  women,  and  says  that  it  seems  strange  that  civilized 
men  should  conuuit  such  crimes  upon  poor  Malagasy  women,  and 
speaks  of  much  Malagasy  property  having  been  destroyed  by  the 
French  troops.  Whether  these  statements  were  true  or  false,  they  were 
certainly  calculated  to  increase  the  horrors  of  war  by  provoking  retalia- 
tion on  the  part  of  the  Hovas. 

He  writes  that  all  mail  leaving  Tamatave  for  Antananarivo  is  read 
by  the  colonel  of  the  French  army  before  it  can  pass;  that  he  has  a 
chance  to  send  this  letter  by  the  English  steamer  via  Fatal,  because  it 
will  escape  the  eyes  of  the  officials. 

In  his  letter  to  his  wife  he  denounced  D.  and  P.,  who  were  identified 
as  Draper  and  Purdy,  as  French  spies,  and  asks  her  to  inform  Tessier 
and  friends  of  the  fact.  It  is  true  that  he  advises  that  they  may  be 
sent  away  from  the  capital,  but  he  doubtless  knew  that  spies  in  time 
of  war  are  not  banished,  but  are  usually  shot;  and  when  asked  by  the 
presiding  officer  why  he  exposed  these  two  men  to  be  executed,  ho 
replied  that  he  did  it  from  motives  of  revenge.  I  am  credibly  informed 
that  these  two  men  were  American  citizens. 
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He  sayB  that  he  will  slip  this  letter  out  by  English  steamer  via  Natal. 
Then  it  will  not  be  seen  or  read  by  the  French.  That  if  she  acktiowl- 
edges  receipt  of  this  letter  not  to  mention  anything  in  it,  but  simply 
say  ^^your  44  received,"  and  after  she  and  Tessier  have  read  it  to  destroy 
it,  and  not  to  mention  its  contents  except  to  Tessier  and  secretaries;  the 
latter  are  interpreted  as  meaning  secretarie43  of  the  Hovas  government. 

He  details  outrages  committed  by  French  soldiers  upon  Malagasy 
women,  giving  a  terrible  account  of  it.  He  adds  that  no  one  will  know 
what  he  is  suffering  for  the  Malagasy,  and  that  he  is  liable  to  be  shot 
at  any  moment. 

These  letters  are  in  the  handwriting  of  Waller,  and  at  the  trial  he 
acknowledged  having  written  them. 

I  inclose  herewith  copies  of  your  telegram  of  the  7th  and  of  mine  of 
same  date  with  reference  to  inspection. 

I  have,  etc.|  J.  B.  EusTis. 


Mr.  Uustis  to  Mr.  Olney. 

No.  422.]  Embassy  op  the  United  States, 

ParxB^  December  12^  1895.    (Eeceived  December  23.) 

Sir:  Referring  to  my  No.  416,  of  December  6,  inclosing  a  copy  of  the 
original  French  text  of  Mr.  Oluuet's  opinion  in  re  John  Waller,  I  now 
send  herewith  an  English  translation  of  the  same. 

I  have,  etc,  J.  B.  Eustis. 


[Tnclosare  in  No.  422.] 
TRANSLATION  OF  OPINION  OF  MB.  EDOUABD  CLUNBT,  ADVOCATE,  IN  RE  JOHN  WALLER. 

The  nndeniffned;  Edonard  Clunet,  advocate  of  the  court  of  Paris,  oonsnlted  by  the 
Ambassador  oi  the  United  States  at  Paris  on  the  qnestlons  hereinafter  enumerated, 
having  seen  the  affidavit  of  John  Waller,  dated  August  25,  1895,  at  the  prison  of 
Clairvaux  (Auge) ;  hAving  seen  the  official  copy  of  the  judgment  of  the  first  perma- 
nent court-martial,  sitting  at  Tamatave,  dated  March  18,  1895,  has  delivenKl  the 
following  opinion: 

L  Jufisdicivm  of  ike  fini  permanent  cowrUmariialof  Tamatave  in  reepect  of  John  Waller. 

The  question  of  the  jurisdiction  of  the  court-martial  in  the  question  of  John  Wal- 
ler is  a  delicate  one,  by  reason  of  the  somewhat  vaguely  defined  political  and  inter- 
national position  of  France  at  Tamatave  before  the  occupation  of  Antananarivo  by 
lYench  forces  on  the  Ist  of  October,  1895,  the  consequences  of  which  will  directly 
modify  the  antecedent  territorial  sovereignty. 

France  has  occupied  Tamatave  for  several  years.  She  had  even  instituted  a  French 
tribunal  there,  composed  of  judges  by  profession,  with  civil,  commercial,  and  correc- 
tional jurisdiction  (see  treaty  ofDecember  17, 1883,  and  the  law  of  judicial  organiza- 
tion of  April  8. 1891,  Clunet's  Journal  of  1891,  p.  356).  But  herself  restricting  the 
powers  of  the  aelegates  of  her  sovereignty  by  the  decree  of  August  24,  1892,  she  lim- 
ited the  extent  of  that  jurisdiction  to  Frenchmen  solely,  so  that  foreigners  and 
Malagasy  might  avoid  it  (see  Le  Garrec,  advocate  at  Tamatave,  on  the  working  of 
the  French  courts  in  Madagascar  in  dealings  with  French  citizens,  natives,  and 
aliens,  Clunet's  Journal,  1895,  p.  259). 

John  Waller,  formerly  vice-consul  of  the  United  States  at  Madagascar,  had  been 
relieved  of  his  post.  He  was  in  March,  1895,  no  more  than  an  ordinary  citizen,  a 
foreigner  residing  at  Tamatave. 

As  such  he  was  not  subject  to  the  jurisdiction  of  the  French  common-law  tribunal 
at  Tamatave,  no  new  decree  having  as  yet  extended  to  the  subjects  of  any  power  the 
effect  of  the  decree  of  August  24,  1892  (see  text  in  Clunefs  Journal,  1892,  p.  1084),  as 
was  nevertheless  provided  in  the  second  paragraph  of  the  said  decree. 

Norwaa  he  subjected  to  any  native  or  foreign  jurisdiction,  since  as  far  back  as 
Januwry,  1895,  the  military  campaign  against  the  Hova  Government  had  already 
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began,  Mi^nnga  being  oconpied  by  a  battalion  of  marines  in  Jannary,  1895,  and 
because,  in  fact,  the  French  authorities  alone  ruled  at  Tamatave. 

Supposing  Waller,  or  any  other  foreigner  not  in  the  army  or  assimilated  thereto, 
guilty  of  a  crime  against  the  external  safety  of  the  French  state,  would  he  have 
been  subject  to  the  exceptional  jurisdiction  of  a  court-martial f 

If  the  court-martial  at  Tamatave  had  been  constituted  as  a  ''court-martial  in  the 
Bxpeditionary  forces,^Mts  iurisdiction  as  regards  a  civilian  would  have  been  based 
upon  texts  of  law.  Article  84  of  the  code  of  maritime  justice  lays  down  the  limits 
of  jurisdiction  of  such  courts- martial,  placed  in  exceptional  and  perilous  circum- 
stances; it  permits  them  to  apply  articles  62  to  69,  71,  and  75  of  the  code  of  military 
justice,  which  code  gives  direct  jurisdiction  ''to  courts-martial  in  the  armies  and  in 
the  territorial  conscriptions  in  a  state  of  war''  in  respect  of  foreigners  having  com- 
mitted crimes  of  the  nature  of  that  charged  against  Waller.  But  the  judgment  of 
the  court-martial  of  Tamatave  does  not  mention  either  that  article  84  nor  those 
quoted  from  the  code  of  military  justice  to  which  the  said  article  refers,  because  the 
court  did  not  rely  upon  them. 

In  point  of  fact,  the  court-martial  of  Tamatave  is,  as  it  styles  itself,  a  "permanent 
court-martial,''  as  provided  by  the  code  of  maritime  justice  for  a  state  of  peace,  and 
in  a  normal  condition  of  things.  It  existed  prior  to  the  armed  conflict  of  France 
with  the  Hova  Government;  it  was  a  normal  court,  the  jurisdiction  of  which  is  pre- 
scribed by  articles  76  to  83  of  the  code  of  maritime  justice  (title  1,  jurisdiction  of 
maritime  courts  sitting  upon  land ;  chap.  1,  sec.  1,  jurisdiction  of  permanent  courts- 
martial  in  maritime  districts).  These  courts  have  jurisdiction  only  over  individuals 
belonging  to  the  naval  forces  of  those  assimilated  thereto.  John  Waller  did  not 
belong  to  that  category. 

In  support  of  this  jurisdiction  the  court-martial  of  Tamatave  relies  solely  upon 
article  1(H  of  the  code  of  maritime  justice. 

This  article  does  not  apply  to  the  case.  It  is  taken  from  Title  III  of  Book  II, 
entitled  "Jurisdiction  in  case  of  complicity,"  and  it  provides  that  all  prisoners, 
without  distinction,  shall  be  brought  before  the  court-martial  when  the  crime  has 
been  committed  in  part  by  persons  who  are  ordinarily  subject  to  its  jurisdiction^  and 
in  part  by  others  who  are  not  personally  subject  thereto.  In  the  present  case,  Waller 
was  not  prosecuted  as  accessory  or  as  joint  author  of  the  crime,  but  as  sole  author 
thereof.  Article  104,  which  is  peculiar  to  cases  of  complicity,  does  not  cover  his  case. 
Waller  does  not  fall  into  the  category  of  individuals  dealt  with  in  article  104  of  the 
code  of  maritime  justice. 

One  circumstance  alone  would  have  given  jurisdiction  to  the  "permanent  eonrt- 
martial "  of  Tamatave  in  regard  to  even  civilian  delinquents — that  is  to  say,  the 
lawful  proclamation,  prior  to  the  proceedings,  of  a  state  of  siege. 

The  declaration  of  a  state  of  sieee  and  its  effects  are  rej|[ulated  by  the  law  of 
August  3, 1849,  by  the  law  of  April  3,  1878,  and  for  places  in  a  state  of  war  by  a 
decree  of  October  4,  1891,  rendered  in  consequence  of  the  two  preceding  laws. 

Tamatave  in  March,  1895,  might  have  been  considered  as  a  place  in  a  state  of  war. 

By  virtue  of  articles  189  of  the  decree  of  October  4, 1891,  the  milita^  commander 
may  declare  a  state  of  siege  in  case  of  investjnent  of  the  place,  of  attack,  of  internal 
sedition,  and  of  armed  gatherings  within  a  radius  of  10  kilometers. 

In  proclaiming  a  state  of  siege  the  military  commander  makes  known  that  all 
offenses,  which  he  does  not  consider  it  his  duty  to  submit  to  the  ordinary  tribunals, 
shall  be  tried  by  the  military  tribunals,  whatever  be  the  status  of  the  delinquents. 

What  did  the  military  authorities  do  at  Tamatave  f  Did  they  proclaim  a  state  of 
siegef  At  what  period  did  they  proclaim  itf  Was  such  declaration  made  in  the 
ciroumstances  provided  by  the  law  and  in  the  prescribed  forms  f 

It  may  be  doubted  whether  such  was  the  case  in  view  of  the  laconic  tenor  of  ^he 
judgment  of  March  18, 1895. 

l^is  Judgment,  in  fact,  only  mentions  upon  page  2,  and  in  quite  an  incidental  man- 
ner, that  Tamatave  is  "in  a  state  of  siege." 

Mow,  from  the  point  of  view  of  the  jurisdiction  of  the  "permanent  court-martial " 
in  respect  of  a  civilian,  this  was  a  circumstance  of  capital  importance,  as  it  alone 
eould  give  jurisdiction  over  him.  Nevertheless,  the  judgment  docs  not  mention 
either  the  law  of  1849,  nor  the  law  of  1878,  nor  the  decree  of  1891,  while,  in  order  to 
fulfill  article  170  of  the  code  of  maritime  justice,  it  reproduces  aU  the  articles  of  law 
upon  which  it  rests  its  jurisdiction  and  justifies  the  sentence. 

Even  if  no  court  of  common  law  or  an  exceptional  jurisdiction  existed  or  was 
eonipetent  at  Tamative  to  take  cognizance  of  the  crime  charged  against  John 
Waller  or  any  other  civilian,  it  does  not  follow  that  they  would  remain  unpunished. 
Aeeused  of  a  criminal  offense  perpetrated  within  the  territory  where  French  sover- 
•ignty  was  de  facto  exercised,  and  finding  no  judges  there  to  judge  them,  the  delin- 

5[uents  should  have  been  removed  to  the  nearest  portion  of  French  territory  (to  the 
sland  of  Reunion,  for  example),  where  all  the  organs  of  French  justice  were  per- 
forming tlicir  regular  functions,  and  should  have  been  brought  before  a  court  ot 
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common  law,  haying  jarisdictlon  over  them,  in  aoooidanoe  with  the  mles  of  the 
code  of  criminal  procedure.  The  crime  charged  against  Waller  (article  78  of  the 
Penal  Code)  belonged  to  the  jurisdiction  of  the  criminal  jury  (court  of  assizes). 

In  order  to  understand  the  actual  facts,  it  must  be  remembered  that  at  Tamstave 
at  that  period  the  French  army  was  in  a  condition  of  open  war  with  the  Hovas,  and 
that  in  particular  at  Tamatave  it  was  in  presence  of  uie  enemy,  for  at  a  short  dis- 
tance the  Malagasy  troops  occupied  the  Fort  of  Farafata. 

In  such  a  situation  a  military  post,  established  even  before  hostilities  were  begun, 
easily  assumes  the  characteristics  of  an  army  of  occupation.  Now,  armies  at  such  a 
junction  are  authorized  by  the  law  of  nations  and  the  practice  of  nations  toeecare 
their  own  protection  by  exceptional  methods. 

We  may  consult  upon  this  point  an  authoritative  article  on  the  jurisdiction  of 
armies  of  occupation  in  regard  to  offenses  committed  by  aliens,  etc.  (Clnnet's  Jour- 
nal, 18^,  p.  511,  and  following).  Among  the  quotations  may  be  remarked  that  of  the 
American  InalaiictionB  of  18to,  and  prepared  for  the  armies  in  the  field  by  the  emi- 
nent Professor  Lieber,  revised  by  a  commission  of  officers,  and  ratified  by  President 
Lincoln: 

''Abt.  7.  Martial  law  extends  to  property  and  persons,  without  distinction  between 
the  subjects  of  the  enemy  and  other  foreigners. 

"Art.  16.  The  consuls  of  the  American  and  European  nations  are  not  consideMd 
as  diplomatic  agents.  Nevertheless,  their  chanceries  and  their  persons  shall  not  be 
subjected  to  martial  law  except  in  cases  of  necessity.  Any  offense  which  they  shall 
commit  against  the  military  government  shall  be  punished  as  if  it  had  been  com- 
mitted by  an  ordinary  citisen,  and  such  offense  can  not  give  rise  to  any  international 
claim.'' 

ConeluHon, — ^The  first  permanent  oonrt-martial  sitting  at  Tamatave  had  jurisdiction 
over  John  Waller,  who  was  neither  a  military  man  nor  a  person  assimilated  thereto, 
if  Tamatave  had  been,  prior  to  the  proceedings,  declared  in  a  state  of  siege,  under 
the  conditions  laid  down  by  the  laws  of  August  3, 1849,  April  3, 1878,  and  &e  deoiee 
of  October  4, 1891. 

In  anjjr  case,  there  is  a  serious  omission  in  the  judgment  of  March  18,  1895,  con- 
sisting in  its  not  having  stated  the  grounds  of  the  exceptional  jurisdiction,  in  its  not 
having  cited  the  laws  and  decrees  which  justify  such  jurisdiction,  and  in  its  not 
having  reproduced  in  fine  the  text  of  the  declaration  of  the  state  of  siege,  the  baais 
of  its  exceptional  common-law  jurisdiction  in  regard  to  a  civilian,  as  it  reprodnces 
the  text  (without  date,  however)  of  the  warrant  of  the  delegate  of  the  chief  of  the 
naval  division  relating  to  the  transmission  of  correspondence. 

II.  Regularity  of  the  judgment  of  the  oourt-martuU  at  Tamatave, 

Formal  criticisms  may  be  directed  against  it: 

1,  Dates. — This  judgment  is  dated  March  8, 1895,  at  the  beginning  in  the  offiolal 
copy ;  this  date  is  indicated  as  being  that  of  the  meeting  of  the  court.  Now,  the 
judgment  would  not  have  been  read  to  the  prisoner  before  March  18,  1895,  as  the 
judgment  states  in  fine,  and  yet  it  must  have  been  rendered  at  one  sitting  uninter- 
ruptedly. 

f .  Compoaition  of  the  eovrt. — The  judgment  mentions  the  composition  of  the  eourt> 
and  cites  articles  3  and  10  of  the  code  of  maritime  justice.  Now,  the  compoaition  of 
the  court  appears  irregular  from  the  point  of  view  of  the  rank  of  the  president  and 
the  number  of  the  judges. 

(a)  Rank  of  the  president:  Article  10  of  the  code  of  maritime  justice  (and  the 
decree  of  February  28, 1867)  prescribes  for  the  culprit  of  the  lowest  grade  (a  cabin 
boy)  that  the  president  shall  be  either  a  captain  of  a  vessel  or  a  frigate,  or  a  colonel 
or  lieutenant-colonel.  Here  the  court  was  only  presided  over  by  a  captain  of  marines. 
The  equivalence  of  this  rank  with  that  prescribed  by  law  is  doubtful. 

(h)  Number  of  the  judges:  The  judges  must  be  seven  in  number,  including  the 
president.  Now,  here  there  were  only  five,  including  the  president :  M.  Lacarrieie, 
captain  of  marines,  president;  MM.  Dardaine,  Bouquet,  Gagnepain,  Ni^ise. 

No  act  of  military  authority  has  modified  the  rules  of  its  composition ;  this  act 
would  be  relied  upon  and  reproduced  in  the  sentence.  However,  a  commander  of 
troops,  even  in  the  enemy's  country,  could  have  no  right  to  modify  the  code  of  mari- 
time justice.  Tliis  code  is  a  law  which  can  only  be  modified  by  the  intervention  of 
the  legislature. 

It  may  be  objected  that  the  law  of  May  18, 1875,  has  modified  the  code  of  military 
justice,  and  that  the  new  article  33  has  permitted  that  when  a  corps  d'arm^  is  called 
upon  to  operate  outside  France  that  the  court-martial  may  be  composed  of  five 
judges  in  place  of  seven  (the  president  being  always  a  colonel  or  lieutenant-colonel). 

The  objection  would  not  be  founded  upon  law,  upon  the  following  grounds : 

(a)  The  law  of  May  18, 1875,  has  modified  the  code  of  military  justice  of  1857,  but 
not  the  code  of  maritime  justice  of  1858  applied  to  the  present  case. 

(b)  The  court-martial  at  Tamatave  was  not  a  "court-martial  in  the  army,"  for 
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which  alone  the  namber  of  judges  has  been  rednoed;  it  was  a  **  permanent  coort- 
martial."  as  is  stated  in  the  preamble  to  the  sentence. 

(o)  The  jadgment,  moreover,  does  not  cite  the  new  article  33  of  the  code  of  mili- 
taiy  Instice,  bat  only  articles  3  and  10  of  the  code  of  maritime  justice.  Now,  these 
artielesy  not  modified  by  the  law  of  1875,  prescribe  the  rank  of  the  president  and  the 
number  of  seven  jadges,  as  has  been  previonsly  pointed  ont. 

We  may  add  that  articles  3  and  10  of  the  code  of  military  justice,  which  corre- 
spond to  the  same  numbers  of  the  code  of  maritime  justice  and  which  concern 
'permanent  conrts-niartial,"  have  not  been  modified  by  the  law  of  May  18,  1875. 
They  still  require  the  presence  of  seven  judges  under  the  presidency  of  a  colonel  or 
lienteuant-colone] . 

5.  Advocate. — The  name  and  profession  of  the  advocate  are  not  mentioned  anywhere 
in  the  recitals  (''qualites")  of  the  judgment,  which  merely  mention  in  a  fonnal 
phrase  his  presence.  It  is  impossible  to  ascertain  from  what  category  this  advocate 
was  taken  (article  140  of  the  code  of  maritime  justice)  nor  whether  this  advocate 
was  chosen  by  the  prisoner  or  appointed  by  the  court  proprio  moto. 

4.  Exfidenoe, — All  the  proceedings  antecedent  to  the  investigation  of  the  ease  upon 
trial  and  of  the  judgment  form  part  of  the  official  record  and  should  be  found  there. 
As  this  record  is  not  produced,  it  is  not  possible  to  state  whether  the  guaranties 
afforded  by  law  to  the  prisoner  were  secured  to  him. 

This  preparatory  procedure  comprises  two  phases : 

(a)  The  investigation  properly  so  called  (arts.  113  to  137  of  the  code  of  maritime 
Justice).  The  order  to  investigate  is  given  by  the  superior  authority  and  addressed 
to  the  commissary  of  the  Government,  and  the  latter  forwards  all  the  documents  to 
the  iudge-delegate  (ra|>porteur).  The  judge-delegate  (there  was  one  such  in  the 
Waller  case,  for  the  reading  of  his  report  is  mentioned  on  page  5  of  the  jndgment) 
must  interrogate  the  prisoner,  exhibit  to  him  the  documents  npon  which  he  is  charged, 
ask  him  if  his  answers  have  been  faithfully  transcribed  (art.  131  of  the  code  of  mari- 
time justioe).    He  also  cites  and  hears  witnesses  (arts.  132-134). 

(ft)  The  order  for  trial  (arts.  138-142  of  the  code  of  maritime  justice).  When  the 
investigation  is  concluded  the  judge-delegate  transmits  his  record,  with  his  opinion 
to  the  commissary  of  the  Government,  who  forwards  it  to  the  superior  autnority 
with  his  opinion. 

Certain  formalities  are  of  particular  importance.  When  the  order  for  trial  has 
been  given,  this  order  must  be  notified  to  the  prisoner  three  days  before  the  meeting 
of  the  court;  the  commissary  of  the  Government  must  also  make  known  to  the  pris- 
oner the  crime  upon  which  he  is  tried,  the  texts  of  law  applicable  thereto,  and  the 
names  of  the  witnesses  whom  he  intends  to  examine.  Ho  must  direct  him  to  choose 
an  advocate,  and  firom  that  moment  the  prisoner  may  communicate  with  his  advocate 
(art.  139),  who  is  authorized  to  inspect,  and  even  to  copy,  the  documents  of  the  rec- 
ord (art.  142). 

The  eommnnication  of  this  procedure  prior  to  the  trial  could  alone  afford  the 
information  as  to  whether  John  Waller  enjoyed  the  guaranties  afforded  him  by  law. 

Evidence  durim§  ike  trial  (arts.  143-160  of  the  code  of  military  justice).— This  is  the 
phase  ealled  bv  the  code  **  of  the  investigatiou  and  judgment.''  It  is  public  as  a 
general  rule,  whereas  the  former  procedure  is  secret.  It  is  designed  to  complete  and 
verify  the  proof  made  against  the  delinquent  during  the  secret  investigation. 

Concerning  the  witnesses,  Uie  prosecutor  examines  those  whose  names  he  has  noti- 
fied three  days  before  the  trial.  The  president  examines  them.  But,  upon  the  trial, 
contrary  to  what  has  happened  at  the  secret  investigation,  the  depositions  of  the 
witnesses  are  not  taken  uown  by  the  clerk.  In  conformity  with  the  provisions  of 
the  code  of  criminal  procedure  of  common  law  (art.  372),  article  170  (code  of  maritime 
justice)  decides  that  the  judgment  (which  takes  the  place  at  the  court-martial  of  the 
report  which  the  clerks  must  draw  up  of  the  sittings  of  the  court  of  assizes  in  accord- 
ance with  article  372  of  the  code  of  criminal  procedure)  must  not  reproduce  even  the 
answers  of  the  prisoner  or  the  depositions  of  the  witnesses. 

The  depositions  of  the  witnesses,  examined  upon  public  trial,  against  John  Waller, 
and  the  answers  of  the  latter  do  not  therefore  form  a  part  of  the  record. 

Extenuating  oircamstonest.^— Article  152  of  the  code  of  maritime  justice  prescribes 
the  three  questions  which  the  president  must  submit  to  the  judges  before  deliberat- 
ing npon  the  question  of  the  guilt  of  the  prisoner.  These  three  questions  appear  in 
the  recitals  of  the  judgment  of  March  18,  1895. 

They  bear  the  numbers  2,  3,  4.  The  number  1  is  an  additional  question  relating 
to  the  slight  breach  of  the  rules  of  correspondence. 

Answers  were  given  to  these  four  Questions,  and  consequently  to  the  three  (ques- 
tions being  the  minimum  prescribed  for  every  case  brought  before  a  court-martial — 
in  this  case  the  numbers  2,  3,  and  4. 

When  these  questions  are  decided  by  a  majority  of  five  votes  against  two,  against 
the  prisoner  ^art.  163),  the  prisoner  is  declared  guilty,  and  the  court  deliberates 
npon  the  application  of  the  penalty  (art.  164). 
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At  this  moment  the  question  of  estennating  oirenmstances  presents  itself.* 

The  ministerial  instraotions  of  Jane  25, 1^,  interpreting  the  code  of  maritime 
jnstioe  of  1858,  are  thus  expressed : 

'*It  is  at  the  time  when  it  deliberates  npon  the  application  of  the  penalty  after 
the  prisoner  is  found  ^nilty,  that  the  oourt  is  called  npon,  in  case  of  need,  to  pro- 
nounce upon  the  question  of  extenuating  circumstances,  the  determination  of  which 
is  only  mentioned  in  the  judgment  if  it  has  beeu  favorable  to  the  accused;  a  mention 
of  this  must  be  made  in  the  following  terms :  By  a  minority,  extenuating  oirenm- 
stances are  found  in  favor  of*    *     *     *    . 

In  the  case  of  John  Waller  ''the  law  authorized  the  admission  of  extenuating 
circnms  tances. " 

(1)  Because  numerous  articles  of  the  ordinary  penal  code  were  applied  to  Waller's 
case  (art.  364  of  the  code  of  maritime  Justice). 

(2)  Because  Waller  belonged  neither  to  the  land  forces  nor  to  the  naval  forces 
(art.  256  of  the  code  of  maritime  justice). 

It  is  the  duty  of  the  president  of  the  court  to  call  the  attention  of  the  judges  to 
the  question  of ''extenuating  circumstances/'  and  to  give  them  at  least  that  "warn- 
ing" which  article  341  of  the  code  of  criminal  procedure  directs  the  president  of  the 
criminal  jury  to  give:  "He  warns  the  jury,  under  penalty  of  nullity  in  default  of 
such  warning,  that  if  a  majority  of  the  jury  consider  that  there  exists  in  favor  of  one 
or  more  of  the  accused,  while  adjudged  guilty,  extenuating  oirenmstances,  a  decla- 
ration to  that  effect  shall  be  entered.'' 

This  obligation  was  all  the  more  peremptory  npon  the  president  of  the  court- 
martial  of  Tamatave,  from  the  fact  that  the  court-martial  of  Tamatave  exceptionally 
occupied  the  place  of  the  court  of  common  law,  and  that  a  prisoner  aocordine  to  the 
common  law  ought  to  have  found  before  such  court  the  same  guaranties  as  before  a 
court  of  the  latter  nature. 

No  doubt  the  judgment  was  not  bound  to  mention  the  opinion  of  the  jndgea  npon 
extenuating  circumstances,  as  such  opinion  is  only  announced  and  consequently 
inscribed  upon  the  recitals  of  the  judgment  in  case  such  circumstances  were  fonud 
in  favor  of  the  accused  by  a  minority  of  votes. 

But  in  my  opinion  there  ought  to  have  been  found  a  legal  record  of  the  faot  that 
after  the  prisoner  had  been  found  guilty,  the  president  reminded  the  judges  that  in 
view  of  the  status  of  the  prisoner,  and  articles  256  and  364  of  the  code  of  maritime 
justice,  it  was  their  duty  to  consider  whether  extenuating  circumstances  existed  in 
favor  of  the  prisoner. 

Such  a  warning  constitutes  a  valuable  guaranty  for  a  civilian  prisoner,  brought 
thus  by  way  of  exception  before  a  court-martial;  for  the  admission  of  extennating 
circumstances  being  a  verv  rare  circumstance  in  matters  of  military  jurisdiction,  a 
judge-office  is  usually  inclined  to  forget  that  the  law  has  permitted  him  a  power  of 
indulgence  of  this  nature  toward  a  civilian  prisoner. 

Now,  in  no  part  of  the  judgment  are  we  informed  that  the  judges  had  received 
this  salutary  warning  or,  m  accordance  with  the  very  terms  of  the  ministerial  cir- 
cular, "that  the  coni^  had  been  called  upon  in  case  of  need  (and  there  was  need  by 
reason  of  articles  256  and  364  of  the  code  of  maritime  justice)  to  determine  npon  the 
question  of  extenuating  circumstances."' 

Verdict  of  guilty, — Article  163  of  the  code  of  military  justice  decides  that  the  three 
questions  of  guilt  enumerated  on  page  8  of  the  judgment  can  only  be  determined 
against  the  prisoner  by  a  majority  ofnve  votes  against  two. 

This  majority  against  John  Waller  did  not  exist  upon  sn^  of  these  questions, 
inasmuch  as  it  has  beeu  said  above  (in  regard  to  the  composition  of  the  court),  the 
permanent  court-martial  of  Tamatave  was  formed  only  of  five  judges  in  place  of 
seven,  which  was  in  conflict  with  article  10  of  the  code  of  maritime  justice,  eited 
by  the  judgment  itself. 

It  makes  no  difference  that  questions  1, 2,  and  4  obtained  a  unanimous  vote  of  five 
judges.  The  law  requires  that  they  should  be  considered  by  seven  judges,  and  that 
if  they  are  decided  against  the  prisoner  they  must  be  so  decided  by  five  votes  against 
two.  In  ciise  among  tlie  judges  there  are  two  who  differ  from  the  others,  the  possi- 
bility is  evident  that  the  minority  in  favor  of  the  prisoner  may,  during  the  discus- 

1  See  in  the  postscript  hereto  note  on  the  legal  nature  of  "exeuses"  and  "exten- 
uating circumstances.'' 

'"Although  it  results  from  many  decisions  of  the  court  of  cassation  that  there  is 
no  nullity  involved  in  deciding  by  a  special  count  npon  extenuating  oirenmstances, 
or  in  admitting  them  implicitly  and  attenuating  or  modifying  the  penaltv,  it  is 
proper  before  courts-martial,  and  in  conformity  with  the  prescription  of  article  134 
of  the  military  code,  to  put  the  question  to  the  judges.  Of  course,  if  extennating 
circumstances  are  rejected  the  judgment  must  not  make  mention  of  the  fact."  (Cir- 
cular of  the  minister  of  war,  October  5,  1858:  Champoudry,  formulte  of  qnestions  to 
be  submitted  to  the  judges  court-martial.    Paris,  1891,  p.  403.) 
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sion^  be  modified.    Hence  the  requirement  for  the  concurrence  of  seven  judges  in 
the  judicial  office. 

Sentenee. — Article  164  decides  that  the  penalty  shall  be  pronounced  by  a  mnjority 
of  five  votes  against  two.  For  the  reasons  above  stated,  this  majority  could  not 
have  existed  when  the  penalty  was  pronounced  against  John  Waller.  In  fact,  there 
were  only  three  votes  in  favor  of  his  sentence  of  twenty  years'  imprisonment. 

Legal  reeaurM  {council  of  revision), — The  recourse  aflbrded  by  law  to  John  Waller 
was  first  an  appeal  to  a  council  of  revision  (article  171  of  the  code  of  maritime  jus- 
tice). For  this  recourse  a  period  of  only  twenty-four  hours  after  the  reading  of  the 
judgment  is  allowed  (article  173  of  the  code  of  maritime  justice). 

Tne  official  copy  of  the  judgment,  in  its  closing  lines  (p.  15),  mentions  that  recourse 
was  had  for  a  revision  of  the  sentence,  and  that  that  appeal  was  rejected  on  March 
23,  1895.  No  official  copy  of  this  second  judgment,  which,  nevertheless,  must  be 
pronounced  publicly,  has  been  produced,  so  that  it  is  impossible  to  as6ertain  whether 
the  rules  laid  down  by  articles  183  to  196  of  the  same  code  as  to  the  procedure  before 
the  said  eouncils  have  been  observed. 

Court  of  conation. — John  Waller  being  neither  a  niilitarv  man  nor  one  of  those 
persons  assimilated  thereto,  and  not  falling  within  an^  of  the  cases  provided  by 
articles  84  and  120  of  the  code  of  maritime  justice  (which,  moreover,  is  not  relied 
upon  by  the  judgment  of  March  18, 1895),  might  have  appealed  against  the  judgment 
of  the  court  of  revision  to  the  court  of  cassation,  sitting  at  Paris,  but  only  by  reason 
of  lack  of  jurisdiction  (article  111  of  the  code  of  maritime  justice). 

It  does  not  appear  from  the  official  copy  of  the  judCTient  examined  that  John  Wal- 
ler received  a  notification  of  the  rejection  of  his  appeal  for  revision,  or  that  he  entered 
an  appeal  to  the  court  of  cassation. 

Bevifion  of  criminal  actions. — A  quite  recent  law,  of  June  8, 1895,  has  modified  arti- 
cle 443  of  the  code  of  criminal  procedure,  and  decided  that  revision  may  be  demanded 
in  criminal  or  correctional  matters,  wnatever  be  the  jurisdiction  which  has  pro- 
nounced thereupon  and  the  penalty  which  has  been  applied.  But  these  cases  of 
revision  are  very  restricted — a  sentence  for  homicide,  if  the  alleged  victim  is  still 
alive;  a  sentence  of  a  witness  for  perjury;  bringing  to  light  of  tacts  or  documents 
unknown  upon  trial,  and  of  a  nature  to  establish  the  Innocence  of  the  accused — pro- 
cedure in  titiis  kind  of  revision  has  been  rendered  complex  with  deliberate  purpose; 
the  management  thereof  does  not  belong  to  the  prisoner,  but  to  the  court  of  cassation. 

Comeluiion. — ^The  irregularities  alleged  against  the  judgment  of  the  first  permanent 
court-martial  of  Tamatave,  by  reason  of  the  periods  expired  and  of  the  limitative 
restriction  of  the  law,  no  longer  appear  to  be  subject  to  legal  recourse  before  legal 
mUitary  tribunals  or  the  metropolitan  tribunals. 

There  remains  a  recourse  for  pardon  to  the  French  Government,  which,  by  virtue 
of  the  high  prerogatives  of  sovereignty,  may  grant  the  immediate  pardon  of  John 
Waller. 

Delivered  at  Paris  on  the  4th  of  December,  1896. 

Ed.  Clunkt, 
Advocate  at  the  Court  of  Paris. 

Postscript. — ^In  criminal  law,  the  question  of  the  "excusability''  of  the  prisoner 
asked  in  question  4  of  the  judgment  of  the  court-martial,  and  the  declaration  of  the 
existence  of  "extenuating  circumstances''  are  absolutely  distinct. 

The  first  can  not  take  the  place  of  the  second.  "  Excnses  "  are  determined  by  law 
and  modify  the  **  legal  guilt."  **  Extenuating  circumstances"  are  left  to  the  deter- 
mination of  the  judge,  and  only  bear  upon  "  individual  guilt." 

The  same  prisoner  in  the  same  matter  may  benefit  by  both  these  means  of  reduc- 
tion of  the  penalty.  Ed.  Clunbt. 


Mr.  Olney  to  Mr.  Eustig. 

[Telegram.] 

Department  op  State, 

Washington^  December  23^  1895. 

Year  "So.  421  received.  Is  not  sentence  stating  D.  and  P.  to  have 
been  identified  as  Draper  and  Purdy  a  mistakef  American  citizens 
supposed  to  have  been  referred  to  were  Dupuy  and  Poupard.  Bray, 
Mrs.  Waller,  Consul  Wetter,  all  declare  their  ignorance  of  any  such 
persons  as  Draper  and  Purdy.  See  Consul  Wetter's  letter,  copy  of 
whicb  has  been  sent  you,  of  April  20. 
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Mr.  Hustis  to  Mr.  Olnef. 

[Telegram.] 

Paris,  December  26y  1895. 

Waller  having  written  the  letter,  I  assumed  that  he  certainly  knew 
whom  he  meant  by  D.  and  P.  He  states  in  his  own  deposition,  sent 
with  my  No.  302,  D.  and  P.  were  Purdy  and  Draper.  The  record  shows 
that  French  officials  believe  that  D.  and  P.  were  Dudert  and  Ponpard. 
In  his  answer  to  interrogatories  Waller  denies  this  and  says  that  he 
meant  the  two  English  miners  who  had  cheated  him.  In  his  deposition 
he  says  the  two  men  who  had  cheated  him  and  to  whom  he  had  referred 
were  Draper  and  Purdy.  If  I  made  a  mistake  in  my  inference  I  was 
misled  by  Waller's  sworn  statement.  Dupuy  is  not  mentioned  in  the 
proceedings  in  the  record.  Dudert  and  Poupard  are  described  as  two 
honorable  American  merchants.  The  copy  of  the  letter  of  Consul  Wet- 
ter to  which  you  refer  has  never  been  received  by  me,  but  in  one  he 
addressed  to  Waller,  which  is  part  of  the  record,  he  tells  him  that  hia 
bad  action  in  regard  to  D.  and  P.  can  not  but  excite  the  Americans 
against  him. 

EUSTIS. 


Mr.  Olney  to  Mr.  Eustis. 

[Telegnun.] 

Department  op  State, 

Washington^  January  6j  1896. 

Waller.  If  cruel  treatment  specified  in  your  confidential  August  30 
was  inflicted,  how  can  French  oflFer  be  accepted  unreservedly!  Wal- 
ler's affidavit  as  to  exact  facts  should  be  taken.  If  his  statements  are 
accepted  there,  should  be  reasonable  indemnity  for  the  cruel  treatment. 
If  disputed,  would  it  not  be  satisfactory  if  oflfer  of  immediate  release 
were  accepted  with  right  on  our  part  to  prove  and  claim  damages  for 
the  cruel  treatment  above  specified  t 

Olnet. 


Mr.  Eustis  to  Mr.  Olnejf. 
No.  439.]  Embassy  op  the  United  States, 

FariSj  January  10^  1896. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  telegram  of  the  6th 
instant,  calling  my  attention  to  the  difficulty  of  accepting  unreservedly 
the  offer  of  the  French  Government  to  settle  the  Waller  case  by  imme- 
diately releasing  the  prisoner,  if  it  is  true,  as  Waller  states,  that  he  has 
been  subjected  to  cruel  treatment. 

'So  time  was  lost  in  presenting  the  question  under  that  light  to  both 
the  minister,  whom  I  saw  day  before  yesterday,  and  to  the  official  hav- 
ing charge  of  the  matter  at  the  foreign  office,  and  I  regret  to  say  that 
the  result  of  these  conferences  is  that  the  French  Government  is  deter- 
mined not  to  pardon  Waller  unless  it  is  well  understood  that  thia  par- 
don ends  definitely  the  matter  between  the  two  Governments. 

The  French  Government  contends  that  Waller  was  tried  by  impartial 
and  competent  judges  with  due  regard  for  the  rights  of  the  defense; 
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that  he  was  treated  with  indalgence,  for  he  might  have  been  tried  as  a 
spy,  which  would  have  brought  upon  him  a  sentence  of  death;  that  he 
is  actually  the  recipient  of  exceptional  favors  extended  to  no  other 
convict,  and  that  the  offer  of  Mr.  Hanotaux  to  pardon  him  was  made, 
not  because  it  was  felt  that  he  had  been  impartially  treated  or  because 
he  was  entitled  to  any  sympathy,  but  simply  to  be  agreeable  to  the 
United  States  Government. 

With  regard  to  the  statement  that  Waller  was  subjected  to  cruel 
treatment  after  his  conviction — a  statement  not  heard  of  before  at  the 
foreign  office — Mr.  Berthelot  would  not  admit  the  possibility  of  its  being 
true,  and  said  that  even  if  such  was  the  case  the  only  way  Waller  could 
obtain  an  indemnity  would  be  to  bring  a  civil  action  against  the  officers 
culpable  of  such  an  offense.  As  for  the  Government,  the  only  thing 
it  could  do  would  be  to  investigate  the  matter,  if  we  made  a  request  to 
that  effect,  and  to  punish  the  officers  responsible  for  the  bad  treatment 
complained  of  by  Waller  if  it  was  found  that  such  bad  treatment  had 
been  inflicted. 

Mr.  Berthelot^s  declaration  was  so  positive  that  the  French  Gk)vem- 
ment  would  not  modify  its  proposed  pardon  that  even  if  I  had  presented 
the  affidavit  of  Waller  I  am  convinced  that  it  would  not  have  influenced 
in  the  slightest  degree  his  determination. 

Mr.  Hanotaux  had  expressed  to  me,  when  permission  was  granted  to 
take  Waller's  deposition,  that  it  was  contrary  to  all  precedent,  and  ho 
realized  that  he  assumed  a  serious  responsibility.  We  must  take  into 
consideration  that  a  request  to  allow  us  to  take  the  affidavit  of  a  man 
condemned  to  solitary  confinement,  to  be  used  against  the  Government, 
is  such  a  relaxation  of  prison  discipline  that  the  ministry  may  well  hesi- 
tate to  grant  such  a  request. 

Inasmuch  as  Waller's  affidavit  would  be  utterly  useless  for  the  pur- 
X)08e  intended,  I  have  delayed  making  the  request  until  further  in- 
structed. 

In  conclusion  I  may  say  that  in  my  opinion  the  French  Government 
would  not  consider  our  unreserved  acceptance  of  the  pardon  of  Waller 
under  the  terms  offered  as  a  bar  to  any  action  Waller  would  take,  after 
his  release,  to  obtain  from  the  courts  of  justice  damages  for  the  treat- 
ment of  which  he  complains.  I  am  satisfied  that  Mr.  Berthelot  would 
consent  to  investigate,  officially,  l^e  matter,  and  that  the  French  Gov- 
ernment would  not  hesit-ate  to  apologize  if  ttie  fsicts  sustained  Waller's 
charge,  and  to  punish  the  offenders. 

I  have,  ete.,  J.  B.  Eustis. 


Mr.  Ohiey  to  Mr.  Eustu. 

[Telegram.] 

Dbpaetment  op  State, 

Waahington^  January  15j  1896. 

When  shall  I  get  reply  to  my  cable  of  6th  instant  t 

Olney. 


Mr.  Eustis  to  Mr.  Olney. 

[Telegram.] 

Pabis,  January  16j  1896. 
B^ly  was  too  long  to  be  cabled.    It  left  in  last  Friday's  bag. 
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Mr.  Eiutis  to  Mr.  Otney. 

No.  445.]  Embassy  op  the  United  States, 

PariSj  January  18^  1896. 

Sir  :  Beferring  to  my  No.  413,  of  December  3, 1895,  seBding  you  a  copy 
of  Mr.  Waller's  letter  of  November  22,  stating  the  terms  upon  which  he 
is  willing  to  accept  his  release  from  the  French  Government,  I  inclose 
herewith  copy  of  another  letter  from  the  same,  dated  January  4, 1896, 
received  only  this  morning,  in  which  he  maintains  his  right  to  claim  an 
indemnity  from  the  French  Government  for  unlawful  dei)ortatiou  and 
detention. 

I  have,  etc.y  J.  B.  Eustis. 

— — ^—  • 

[Inolosure  in  "So.  44ft.] 

Mr.  Waller  to  Mr,  Eustia. 

No.  1S93.]  Maison  Centrals  db  Nimibs,  Francs, 

January  4, 1896. 

Sir:  I  hare  the  honor  to  acknowledge  the  receipt  of  my  baggage,  which  arrived 
on  the  8d  inetant.    I  am  very  thankful  to  yon  for  having  aeonred  it  for  me. 

I  deem  it  necessary  to  direct  yonr  attention  to  the  fact  that  the  prison  anthorities 
here  found  a  letter  among  my  effects  which  they  confiscated  without  permitting  me 
to  see  it;  therefore  I  do  not  know  the  contents  of  said  letter.  The  letter  appearM  to 
be  sealed  and  addressed  to  me.  I  can  not  be  held  responsible  for  any  letter  that  may 
have  been  found  in  my  baggage,  which  has  been  forcibly  detained  and  held  from  me 
in  an  open  condition  during  nine  months.    The  letter  may  be  one  of  no  importance. 

Referring  to  the  nonacceptance  by  the  French  Government  of  the  terms  proposed 
by  me  in  a  letter  dated  November  22, 1895,  and  addressed  to  you  officially,  relative  to 
my  release,  etc.,  I  desire  to  say  that  by  reason  of  said  terms  not  having  been  accepted 
as  per  said  letter  the  case  stands  thus:  The  legality  of  my  trial  and  conviction  is 
hereby  denied.  I  maintain  the  right  to  claim  indemnity  against  the  French  Gov- 
ernment for  unlawful  deportation  and  detention,  the  measure  of  damages  to  be 
based  on  established  precedents — ^in  such  cases  as  tnat  of  the  expulsion  of  the  British 
proconsul  from  Bluenelds,  and  the  case  of  the  two  months'  detention  of  a  British 
missionary  at  Tamatave  in  1883.  For  the  two  months'  detention  of  the  latter, 
Franoepaid  $6,000.  I  have  been  detained  ten  months.  Please  send  the  dictionary, 
lour  obedient  servant, 

John  L.  Wallbb. 


Mr.  Olney  to  Mr.  EubUs. 

[Telein^m.] 

Department  op  State, 

Wa^hington^  January  22j  1896. 

Woold  not  French  citizen  maltreated  on  voyage,  as  Waller  alleges 
himself  to  have  been,  have  right  to  sae  French  Government  for  dam- 
ages as  well  as  private  individuals  Y  If  there  is  doabt  on  the  point 
take  Olunet's  opinion.  In  this  connection,  was  or  was  not  Waller 
dnring  voyage  in  custody  of  ship  or  of  French  military  anthorities  Y 
Gable  answer. 

Olney. 


Mr.  Olney  to  Mr.  Mustii. 

[Telegram.] 

Department  op  State, 

Washington^  January  23^  1896. 
Take  Olunet's  opinion  on  x>oint  whether  alien  maltreated  as  charged 
by  Waller  could  not  by  the  French  law  sue  French  Oovemment  as  well 
as  individuals  for  damages. 

OI.NEY* 
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Mr.  Utistis  to  Mr,  Olney, 

[Telegram.] 

Paris,  January  24^  1896. 

Beply  to  your  two  telegrams,  Olanet's  opinion  is  that  a  Frenchman 
can  sue  the  State,  bat  not  before  ordinary  judicial  tribunals.  Such 
suits  can  only  be  brought  before  what  are  known  here  as  <^  administra- 
tive" tribunals.  Ko  difference  in  this  respect  between  an  alien  and  a 
Frenchman.  Eustis. 


Mr.  Olney  to  Mr.  Uustis. 

[Telegxtun.] 

Department  op  State, 

Wa^hingtony  January  25^  1896. 

Is  the  French  proposition  that  Waller  be  released;  that  such  release 
close  the  incident  as  between  the  two  Governments,  leaving  Waller  the 
same  rights  and  remedies  before  French  tribunals  as  would,  under  the 
Uke  circumstances,  be  available  to  a  Frenchman  Y 

Olney. 


Mr.  Eustis  to  Mr.  Olney 

[Telegram.] 

Paris,  January  28y  1890. 

K  the  proposed  release  is  accepted,  it  leaves  Waller  the  same  rights 
and  remedies  before  French  tribunals  as  would  under  like  circum- 
stances be  available  to  a  foreigner.^  The  foreign  office  will  then  require 
an  exchange  of  letters  with  this  embassy  that  the  incident  is  closed 
between  the  two  Governments.  Eustis. 


Mr.  Eustis  to  Mr.  Olney. 

[Telegram.] 

Paris,  January  30^  1896 

Foreigner  in  mine  of  28th  is  a  mistake  in  ciphering.  It  should  be 
Frenchman.  Mr.  Clunet  repeats  that  there  is  no  dinerence  between 
foreigner  and  Frenchman,  except  with  regard  to  securities  for  costs. 
Eeferring  to  your  cable  of  the  22d,  the  consul  at  Marseilles  has  been 
unable  to  find  out  positively  under  whose  charge  Waller  was  during 
voyage.  He  believes,  however,  he  was  in  charge  of  the  captain  of  the 
boat  Eustis.' 


Mr.  Olney  to  Mr.  Eusti^.^ 

[Telegram.] 

Department  of  State, 

Washingtonj  Februai'y  4, 1896. 

You  are  authorized  to  effect  release  of  Waller  on  terms  proposed  by 
French  Government,  making  necessary  exchange  of  notes.  Gable  when 
Waller  is  actually  released.  If  necessary,  you  can  furnish  him  with 
tran8i)ortation  to  the  United  States.  Olnet. 

>  Frenchman.  'Not  inclnded  in  House  Document  ^o.^^. 
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Mr,  Olney  to  Mr,  Eusti8,^ 

[Telegram.] 

Department  of  State, 

Washington^  February  5,  1896, 

Gable  me  best  idea  you  can  form  of  time  when  Waller  will  be  actu- 
ally released.  Olney. 


Mr»  Olney  to  Mr.  Eustis.^ 

[Telegram.] 

Department  of  State, 

Wa^hingtony  February  6, 1896. 

Should  Waller  upon  his  release  desire  to  bring  suit  in  French  courts, 
based  upon  personal  illtreatment  suffered  during  voyage,  you  are 
authorized  to  arrange  such  security  for  costs  as  will  enable  him  to  sue. 

Olney. 


Mr,  Fuatis  to  Mr,  Olney,^ 

[Telegram.] 

Paris,  February  6j  1896, 

Tour  telegrams  of  4th  and  5th  received.  I  called  upon  minister  for 
foreign  affairs,  to  whom  I  stated  that  am  authorized  to  accept  Wallei^s 
release  on  terms  offered,  and  handed  him  a  formal  note  to  that  effect. 
He  promised  to  see  his  colleagues  and  President  at  once.  He  antici- 
pate no  difficulty  and  assures  me  that  Waller  will  be  released  within 
a  week;  the  formalities  of  release  require  action  of  several  departments. 
Will  telegraph  you  when  advised.  Bustis. 


Mr,  Fustis  to  Mr,  Olney,^ 

[Telegram.] 

Paris,  February  14^  1896. 

Have  been  disappointed  at  the  delay  of  Waller  release.  The  minis- 
ters could  not  agree  at  first  which  one  should  prepare  a  decree  for 
President's  signature.  They  finally  decided  that  it  should  be  ministry 
of  marine.  The  Minister  for  Foreign  Affairs  on  Wednesday  informed 
me  that  it  will  be  done  at  once.  I  have  personally  visited  several 
departments  to  accelerate  action.  It  is  now  a  mere  question  of  for- 
mality. I  send  this  dispatch  to  inform  you  that  I  have  used  every  means 
to  secure  prompt  release.  EusTis. 


Mr,  Eu8tis  to  Mr,  Olney,^ 

[Telegram.] 

Paris,  February  20j  1896. 
The  President  signed  this  morning  Waller's  pardon.    Orders  are 
being  issued  for  his  release.  EusTis. 


Mr.  Eustia  to  Mr,  Olney, ^ 

[Telej^run.] 

Paris,  February  21^  1896, 
Eeleased.  Eustis. 

'  Not  included  in  House  Document  No.  225. 
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II.— DISPATCHES  FROM  THE  CONSUL  OF  THE  UNITED 

STATES  AT  TAMATAVE. 

Mr.  Wetter  to  Mr.  UM. 

No.  81.]  Consulate  of  the  United  States, 

Tamatave^  March  llj  1895.    (Received  April  13.) 

Sm:  I  have  the  honor  to  call  yoar  attention  to  the  arrest  on  March 
5  at  2  p.  m.  of  John  L.  Waller  on  the  charge  of  having  violated  a  cer- 
tain Article  III  in  the  order  of  Jannary  18, 1895,  by  dispatching  a  letter 
on  board  the  steamship  Umlaai  addressed  ^^  Antananarivo  via  Natal 
and  Yatomaudry"  withont  same  having  been  visaed  by  the  military 
authorities. 

I  heard  of  Waller's  having  been  arrested  and  immediately  wrote 
demanding  the  reason  for  same,  and  expressing  the  hope  that  the  evi- 
dence on  hand  was  of  such  a  character  as  to  fally  warrant  such  high- 
handed measures;  later  on,  letters  came  to  hand  from  both  the  naval 
and  land  force  commandants  explaining  Mr.  Waller's  arrest. 

I  also  at  once  engaged  an  attorney  to  represent  Mr.  Waller,  but  all 
his  examinations  and  of  the  witnesses  have  been  held  privately,  and  so 
far  he  has  not  been  granted  legal  advice,  nor  has  the  attorney  or  anyone 
else  been  permitted  to  see  him. 

It  is  claimed  that  Waller  wrote  a  letter  in  January  to  one  Tessier 
inclosing  another  to  Mrs.  Waller,  and  that  this  letter  or  letters  now  in 
the  hands  of  the  French  authorities  prove  that  he  was  furthermore 
giving  the  Hovas  advice  and  information. 
I  have,  etc., 

Ebwabb  Telpaib  Wetteb. 


Mr.  Wetter  to  Mr.  UkL 

No.  82.]  Consulate  op  the  United  States, 

Tamatave,  Mareh  25^  1895.    (Beceived  April  30 ) 

Sib:  I  have  the  honor  to  state  that  the  Waller  affair  culminated  in 
his  trial  by  a  military  court  and  a  sentence  of  twenty  years'  imprison- 
ment. Furthermore,  his  stepson,  Paul  Bray,  has  been  expelled  from 
Madagascar,  and  leaves  x>er  steamer  Djeunah  to-day  for  Zanzibar. 

I  have  been  busy  trying  to  get  such  papers  as  I  have  received  from 
the  French  authorities  translated  and  ready  for  transmission  by  this 
mail,  but  finding  I  will  not  be  able  to  do  so  and  that  they  are  very 
incomplete,  I  will  merely  send  you  herein  the  information  of  the  posi- 
tion I  have  assumed  and  my  reasons  therefor,  and  will  send  all  docu- 
ments and  copies  of  letters,  etc.,  by  next  mail. 

As  soon  as  I  heard  that  Waller  had  been  arrested,  I  immediately  wrote 
as  stated  in  my  No.  81  of  March  11.  This  letter  was  taken  to  the  resi- 
dency by  Paul  Bray,  Waller's  stepson,  and  delivered.  Immediately  he 
was  handed  a  letter  from  Commandant  Campion,  deputy  in  Mr.  Ei^el's 
absence,  by  the  commandant  himself  for  me.  This  was  the  formal  notice 
of  Waller's  arrest.  Bray  had  scarcely  delivered  same  here  when  Lieu- 
tenant-Colonel Colonna's  messenger  arrived  with  a  letter  written  per 
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orders  of  Mr.  Campion  re  Waller's  arrest,  and  somewhat  more  specific- 
ally stating  the  reasons  therefor.  As  these  letters  were  not  written  in 
reply  to  my  Ko.  212,  and  as  I  was  nnable  after  diligent  search  in  the  few 
international  authorities  here  to  find  a  precedent  for  action  here,  I  sent 
for  Bray,  and  told  him  he  had  better  secure  counsel  to  defend  his  father. 
This  he  did,  representing  to  Mr.  Girandeau  that  I  had  requested  Giran- 
deau  to  act,  and  leaving  him  under  the  impression  I  would  pay  the  cost, 
and  this  without  my  authorization. 

The  question  involved  in  Waller's  arrest  seemed  to  me  to  be  one  of 
jurisdiction,  if  the  French  military  authorities  were  possessed  of  the 
right  to  arrest  and  try  him,  under  paragraphs  349  and  432, 1  did  not 
feel  warranted  in  interfering  unless  the  man  was  ill-treated  or  denied 
justice. 

The  authorities  had  notified  me,  in  the  letters  before  mentioned,  that 
he  was  to  be  tried  for  a  violation  of  Article  III^  of  the  printed  order 
contained  in  my  dispatch,  J^o.  79,  of  February  7,  as  inclosure  No.  1. 
Ihe  punishment  for  this  offense  was,  I  was  informed  by  Mr.Girandeau, 
a  fine  of  5  to  15  francs;  hence  was  so  petty  a  matter  as  to  preclude  the 
assumption  that  there  would  be  any  injustice. 

On  the  other  hand,  if  the  military  occupation  of  Tamatave,  without 
war  having  been  formally  declared,  could  not  change  (without  the 
consent  of  the  treaty  powers,  who  had  extraterritorial  rights  here  and 
consuls  commissioned  to  duly  protect  and  secure  them)  any  preexisting 
jurisdictional  rights  or  tribunals  the  French  authorities  would  have  no 
jurisdiction  over  Mr.  Waller.  To  raise  that  issue  here  now  would  mean 
so  much  to  the  French  and  would  cause  such  bitter  animosity  toward 
every  American,  that  I  felt  it  would  be  unwise  to  assume  the  position 
unless  fdlly  warranted  therein  by  the  law  of  nations.  I  regret  that 
among  the  few  works  of  reference  at  my  disposal  here,  or  procurable, 
on  international  law,  I  was  utterly  unable,  after  a  search  covering  many 
days,  to  discover  any  cases  quoted  in  point. 

It  seems  to  me  that  the  French  can  only  obtain  such  rights  to  military 
occupation  here  as  appertained  to  the  Malagasy^  and  if  the  jurisdiction 
was  limited  so  must  be  that  of  the  French  until  by  formal  treaty  this 
place  had  been  ceded  to  them  and  its  sovereignty  passed  over,  our 
extraterritorial  rights  continued  in  force,  and  an  American  could  only 
be  tried  by  a  mixed  court,  the  United  States  consul  presiding,  at  the 
most. 

I  regret  to  say  that  Girandeau,  after  examining  the  case  and  making 
copies  of  the  entire  record  (for  which,  by  the  way,  I  have  paid  $15 
out  of  my  pocket,  only  to  have  the  military  authorities  demand  these 
same  copies  from  him),  refused  to  go  on  with  Waller's  defense  unless 
he  were  paid  a  fee  of  $150.  Waller's  friends  refusing  to  contribute  any- 
thing, the  other  Americans  here  assuming  the  same  position,  and  I  being 
officially  prohibited  by  paragraphs  349  and  432,  before  quoted,  this 
heavy  charge  would  have  to  fall  on  me  if  I  paid;  hence  I  refused  to 
pay  it,  with  the  result  that  Girandeau  withdrew  from  the  case.  The 
military  authorities  secured  all  the  copies  I  had  made  and  later 
appointed  a  French  lawyer  to  defend  Waller,  with  the  result  above 
given. 

Waller  leaves  to-day  for  Marseilles,  en  route  for  a  French  military 
prison  (I  suppose  Corsica). 

1  am,  etc.,  Edw.  Telfaib  Wettbe. 

^For  Article  lU,  see  inclosure  10  to  dispatch  No.  88,  page  78. 
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Mr.  Wetter  to  Mr.  Uhl. 

No.  87.]  Consulate  of  the  United  States, 

Tamatavey  April  J20, 1895.    (Beceived  May  31.) 

Sib  :  I  had  the  honor  in  my  dispatch,  Ko.  82,  of  March  25  to  state  that 
as  a  sequel  to  the  Waller  trial  and  case  his  stepson,  Paul  H.  Bray, 
had  been  expelled  from  Madagascar. 

In  further  explanation  of  this  statement  and  to  enable  yon  to  have 
a  complete  understanding  of  the  case,  I  have  inclosed  herein  copies  of 
all  correspondence  that  has  passed  between  mystlf  and  the  French 
authorities  regarding  this  affair,  as  also  of  the  letters  that  passed 
betweeu  Mr.  Bray  and  myself  (the  perusal  whereof  maybe  interesting). 

For  nearly  a  week  prior  to  his  actual  departure,  with  the  exception 
of  one  nighty  and  that  only  because  of  John  Dublin's  illness.  Bray 
sought  shelter  and  food  at  my  house.  I  offered  Bray,  when  I  received 
Lieutenant-Colonel  Colonna's  and  Commandant  Kissel's  letters,  an 
asylum  in  the  consular  premises  until  such  time  as  I  should  receive 
instructions  from  you,  or  uutil  the  French  authorities  had  satisfied  me 
that  they  were  acting  entirely  within  their  right,  not  might,  and  that 
his  conduct  warranted  such  action  toward  him. 

Bray,  however,  wouldn't  hear  of  it,  and  besides  he  was  anxious  to  get 
on  toward  London  to  try  and  float  the  Waller  concession,  near  Fort 
Dauphin.  Therefore  I  gave  him  such  slight  monetary  assistance  as  I 
could  afford  to  spare,  and  confined  my  exertions  in  his  behalf  to  the 
protest  against  landing  him  at  Zanzibar  contained  in  my  letter  to  Lieu- 
tenant-Colonel Colonna. 

I  think  the  main  reason  for  Bray's  expulsion  was  that  he  refused  to 
sign  the  evidence  they  tried  to  extract  from  him  at  a  preliminary  hear- 
ing of  the  Waller  affair,  because  same  was  not  in  English,  but  in  French, 
and  Bray  ch^imed  not  to  know  French. 

I  am,  etc.,  £dw.  Telfaib  Wetteb. 

[IncloBnre  1  in  No.  87— Tranalation.] 
lAmkienanUColonel  Colonna  to  Mr,  Wettor, 

No.  671A.]  Tamatave,  March  gg,  1896, 

Mr.  Consul:  I  have  the  honor  to  inform  yon  that  by  a  measure  of  hi^h  poUoe  on 
the  part  of  the  military  authority^  Mr.  Paul  Bray,  your  countryman  and  stepson  to 
Mr.  Waller,  is  expelled  from  Tamatave  and  will  embark  on  board  of  the  Djeunah, 
expected  here  on  the  25th  instant,  for  Zanzibar,  where  he  will  be  handed  by  the 
French  consul  to  your  colleague. 

From  the  instructions  I  have  received  from  the  captain  of  frigate,  deputy  of  the 
chief  of  the  naval  squadron,  you  have  not  in  the  least  to  care  about  the  costs  of  this 
voyage,  which  will  be  borne  by  the  budget  of  the  "occupation  corps." 
WiU  you  accept,  etc., 

Colonna. 


[InoloBure  2  in  No.  87.] 

Mr,  Wetter  to  Lieutenant^Colonel  Colonna. 

Ko.  215.]  Consulate  of  the  United  States, 

Tamatave,  March  £4, 1895, 

Sir:  I  have  the  honor  to  inform  you  that  your  communication^  No.  671,  of  March 
22,  1895,  was  duly  received  on  the  afternoon  of  the  22d  instant. 

The  reason  of  this  action  against  Mr.  Paul  Bray  does  not  appear  in  your  com- 
munication, therefore  I  can  only  suggest  that  it  seems  a  very  harsh  measure  to 
transport  this  young  man  to  Zanzibar,  where  he  has  no  friends  or  acquaintances,  and 
leave  him  there  without  means  of  subsistence. 
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I  would  also  sngffeet  that  my  colleagues  there  will  in  all  probahility  refuse  to 
accept  this  mau  under  such  circumstances. 
Tlukuking  you  for  your  letter  above  mentioned,  I  am,  etc., 

£dw.  Telfair  Wetter. 


[Indosiire  3  in  No.  87.] 
Mr,  Bray  to  Mr.  Wetter. 

Tamatavb,  Madaoascar,  March  24, 1896, 

SiR:  I  have  the  honor  to  inform  you  formally  that  an  order  was  served  upon  nie 
about  4  p.  m.  on  the  2l8t  instant  by  a  French  gendarme,  from  which  it  appears  that 
I  am  to  be  expelled  from  Tomatave  by  the  French  military  authorities,  per  Mes- 
sageries  maritime  steamer  DJeunah  destined  for  Zanzibar. 

As  the  steamer  is  expectea  in  a  few  hours  whereon  I  am  to  leave,  I  wish  to  make 
the  formal  statement  to  you  that  I  have  done  nothing  that  can  in  any  way  interfere 
with  the  French  military  occupation  of  this  place ;  but  owinff  to  the  unfortunate 
position  of  my  stepfather,  and  the  fact  of  my  color  and  resemblance  to  the  Hovas, 
and  of  my  havine  been  previously  arrested  as  a  Hova  by  the  military  authorities 
here,  I  consider  that  my  life  would  be  seriously  endangered  by  my  remaining  here 
after  the  receipt  of  this  order. 

Under  such  circumstances  I  feel  bound,  for  my  own  safety,  to  submit  and  leave 
to-morrow  as  per  the  order  aforementioned ;  but^  sir,  I  certainly  feel  that  it  is  an 
outrage  upon  the  rights  of  an  American  citizen  in  this  country  for  me  to  be  thus 
driven  out  of  the  country  and  forced  to  abandon  my  father's  family  and  rights  here. 

Am  American  consul  I  know  that  yon  would  do  your  utmost  to  protect  me  in  all 
my  rights,  and  I  thank  you  gratefully  for  the  kind  interest  you  have  shown  in  your 
advice  to  me  upon  this  matter,  but  feel  compelled  by  force  of  circumstances  to 
request  that  your  efforts  be  confined  to  an  impartial  representation  of  this  case  to  the 
Department  of  State,  as  I  honestly  believe  and  fear  that  any  suspension  of  this 
order  of  expulsion  demanded  and  secured  by  you  would  only  lead  to  my  private 
assassination. 

Although  what  I  am  to  do  in  such  a  place  as  Zanzibar  and  how  I  can  in  any  way 
assist  my  poor  father's  family  I  can  not  see,  ^et  any  condition  there  will  be  prefer- 
able to  my  remaining  here  and  bearing  the  insults  and  the  chances  of  being  mur- 
dered by  French  partisans. 

However,  on  my  arrival  at  Zanzibar  I  shall  protest  against  being  landed  there 
without  means  of  subsistence. 

I  have,  etc.,  Paul  H.  Brat. 


[IneloBore  4  in  No.  87.] 
Mr.  Wetter  to  Mr,  Bray. 

No.  217.]  CONSULATB  OF  THE  UniTRD  STATBS, 

Tafnatave,  March  M,  1895, 

Sir  :  Your  letter  of  even  date  to  hand  and  contents  noted.  Agreeable  to  your 
request  I  will  confine  my  efibrts  in  your  case  to  a  representation  thereof  to  the 
Department  of  State  and  to  a  representation  to  the  military  authorities  here  of  the 
injustice  to  you  of  landing  you  at  Zanzibar  where  you  claim  to  have  neither  friends 
nor  acquaintances  and  will  be  without  means  of  subsistence. 

Remember  you  are  welcome  to  an  asylum  here,  and  will  meet  with  every  protec- 
tion at  my  hands  or  in  my  power. 

I  am,  etc.,  Edw.  Telfair  Wetter. 

I  certify  this  and  the  foregoing  two  pages  to  contain  an  accurate  copy  of  the 
originals  on  file  and  record  in  this  consulate. 

Edw.  Telfair  Wetter, 

United  8tate$  Coneul. 
Tamatavx,  April  20,  1895, 


[Inolo«iire  5  in  No.  87~TraD8hittoiL] 

Comfnandant  Kieeel  to  Mr,  Wetter, 

Mr.  CONSITL:  I  have  the  honor  to  acknowledge  receipt  of  your  letter,  No.  216,  of 
March  24,  received  this  morning,  as  also  of  a  letter  intended  for  Lieutenant-Colonel 
Colonna. 
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The  letters  written  by  the  lientenant-colonel  are  but  notioes  which  may  concern 
the  inhabitants,  and  liave,  in  my  correspondence,  only  an  administrative  and  officious 
character  toward  foreign  consuls.  I  bog  you  to  go  back  to  my  No.  85  of  March  22, 
in  which  I  gave  you  notice  that  I  must  needs  issue  a  decree  expellins  Mr.  Paul  Bray. 
I  therefore  retain  for  myself  your  letter  addressed  to  Lieutenant-Colonel  Colonna. 

I  regret  that  the  first  opportunity  by  sea  presenting  itself  should  go  northward, 
and  also  that  the  first  foreign  shore  should  be  Zanzibar.  But  it  is  absolutely  neces- 
sary to  defend  ourselves  from  hatred  of  too  public  a  nature,  the  consequences  of 
which  might  be  in  all  respects  deplorable. 

Assuming  all  the  moderations  compatible  with  the  situation,  I  am  nevertheless 
resolved  to  rigidly  enforce  my  right,  which  I  hold  my  strictest  duty,  against  the 
abettors  of  hatred  against  us,  who,  were  they  by  a  culpable  weakness  iQlowed  to 
work  secretly  in  our  midst,  would  to-morrow  become  our  declared  enemies.  I  have 
requested  from  the  administrative  service  an  authenticated  copy  of  the  decision  of 
March  22  relative  to  P.  Bray.  I  trust  I  shall  be  able  to  forward  it  to  you  before  the 
departure  of  the  Ljeunah, 

Wil>  you  accept,  eto.,  Kiei^l. 


[Indosare  8  in  No.  87— Tranalation.] 

Decree  expelling  Paul  Bray. 

Fbench  Rkfubuc. 

In  virtue  of  the  fiill  military  and  civil  powers  which  I  have  received  over  Tamatave 
and  the  East  Coast  from  the  post  captain  chief  of  the  naval  squadron  by  special 
decree  dated  December  28, 1894, 1,  the  undersigned,  Kiesel,  frigate eaptain  command- 
ing the  Papin,  on  the  report  of  Lieutenant-Colonel  Colonna,  commanding  the  city  of 
Tamatave  in  the  state  of  siege,  and  after  acquainting  myself  with  the  letters  seized 
and  produced  before  me  relating  to  the  John  Waller  case,  seeing  that  Mr.  Paul  Bray 
deceived  the  watchfulness  of  the  authority  and  dispatched  letters,  that  he  violated 
not  only  article  3  of  the  regulations  on  correspondences,  but  also  the  decree  of  JaiAiary 
26  relative  to  the  postal  service,  and  that  it  results  (from  the  letters  seized)  that  he 
had  previously  dispatched  compromising  information  to  Antananarivo,  in  view  of 
the  necessity  of  defense,  decide  that  Mr.  Paul  Bray  shall  be  expelled  from  Tamatave, 
and  it  is  forbidden  him  to  sojourn  anywhere  in  Madagascar. 

This  decree  shall  be  immediately  enforced  by  first  opportunity.  He  will  therefore 
be  plaeed  on  board  of  the  Djeunah,  of  ihp  Messageries  maritimes,  and  landed  at  Zao- 
sibar,  where  he  will  be  handed  over  to  the  United  States  consul. 

The  lieutenant-colonel  commanding  of  the  place  of  Tam^|;ave  and  the  chief  of  ih% 
administrative  service  are  both  charged,  each  in  his  ovra  jurisdiction,  with  the  exe- 
eation  of  the  present  decree. 

Issued  at  Tamatave,  March  22, 1895. 

KIE8EL. 


Mr.  Wetter  to  Mr.  UKL 

No.  88.]  Consulate  of  the  United  States, 

Tamatave^  April  20^  1895.    (Beceived  May  31.) 

Sir  :  I  have  the  bonorf  in  continuation  of  my  l^o.  82,  of  March  25, 1895, 
to  transmit  you  herein  such  documents,  copies  of  letters,  etc.,  as  I  have 
in  hand  re  this  aftair,  as  also  to  state  that,  contrary  to  my  expectations, 
neither  copies  of  the  evidence,  minutes  of  proceedings,  or  of  the  letters, 
etc.,  introduced  in  this  affair  have  been  sent  me. 

The  night  before  Bray's  departure  he  brought  me  down  a  packet  of 
papers  and  requested  that  I  keep  same  until  he  could  safely  send  for 
them.  A  little  questioning  brought  out  the  fact  that  they  were  the 
notes  made  by  Waller's  lawyer,  the  Frenchman,  Le  Garrac,  from  the  evi- 
dence against  Waller.  He  then  offered  them  to  me  if  1  would  dispatch 
them  to  the  Department.  On  examination  I  find  same  very  incomplete, 
so  much  so  as  not  to  be  worth  transmitting.  Should  the  Department, 
however,  desire  them  I  will  translate  and  transmit  them  at  once. 

Now,  as  to  such  details  as  I  have  not  given  in  my  two  former  dis- 
patches or  as  are  not  contained  in  inclosures. 
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Waller,  about  January  20,  sent  a  letter  addressed  to  a  Mr.  Tessier, 
an  English-Mauritian  at  AntanaDarivo,  a  friend  of  his.  Therein  was  a 
letter  addressed  to  Waller's  wife.  Both  these  letters  were  dated  Janu- 
ary ^  1895,  but  were  mailed  January  20,  by  Waller  himself,  on  board 
the  umUizi^  of  the  Donald  Currie  Line,  and  were  addressed  << Antan- 
anarivo, via  Katal  and  Yatomaiidry." 

The  letter  to  Tessier  was  full  of  gossip  from  Tamatave  of  a  character 
very  uncomplimentary  to  the  French  soldiers,  but  not  containing  any 
contraband  information.  It  furthermore  called  Tessier's  attention  in 
a  very  pointed  manner  to  certain  news  contained  in  the  inclosed  letter 
to  Mrs.  Waller,  and  insisted  strenuously  that  same  must  be  acted  on  at 
once,  etc. 

The  letter  to  Mrs.  Waller  started  out  with  a  most  malignant  tirade 
against  myself  of  the  Geldart- Lyons  cases;  asserted  that  myself  and 
Geldart  had  conspired  to  ruin  Lyons ;  that  Lyons  stood  no  better  chance 
to  get  justice  than  Waller  did  before  me,  etc.  Was  also  very  bit- 
ter against  Duder,  Poupard,  and  Geldart,  using  about  these  words: 
<' Geldart,  Duder,  and  Poupard  are  as  thick  now  as  three  in  a  bed,  and 
Wetter  is  their  god.  I  will  inform  you  that  D.  and  P.  are  on  their  way 
to  Antananarivo,  and  they  will  likely  reach  there  long  before  this 
letter  leaves  Tamatave.  Please  inform  Mr.  Tessier  and  our  friends 
that  both  of  these  men  have  been  sent  up  there  by  the  French  to  find  out 
secretly  all  the  movements  of  the  Hova  Government,  which  they  will 
send  to  the  French  authorities  from  time  to  time.  Therefore  the  Gov- 
ernment had  better  keep  a  strict  watch  on  these  men  and  order  them 
frodi  the  capital  as  soon  as  possible.  Both  of  them  are  for  the  French. 
•  •  •  And  please  destroy  it  (the  letter)  as  soon  as  you  and  Mr.  Tes- 
sier have  read  it,  and  do  not  mention  to  anyone  but  Mr.  Tessier  and  the 
secretaries  about  the  information  which  I  send  you.''  The  letter  then 
gives  a  two  or  three  page  dissertation  on  the  difficulties  of  living  in 
Tamatave,  some  very  bitter  anecdotes  about  the  French  ravaging  Mal- 
a^^assy  women,  and  winds  up  with  instructions  that  if  Waller  should 
die  of  smallpox  from  being  here  Mrs.  Waller  was  to  have  his  solicitors 
in  Washington  sue  the  Administration  and  myself  for  $20,000  dam- 
ages, with  interest,  for  forcing  him  to  remain  here  exposed  to  such 
dangers,  etc. 

Among  Waller's  pai>ers  seized  at  his  house  they  found  some  letters 
from  a  Malagassy  named  Batsimanana,  which  related  mainly  to  a  recital 
of  the  many  endeavors  he  had  made  to  borrow  money  for  Waller  so  as 
to  pay  off  the  Crockett  daim,  and  to  some  commissions  Waller  was  to 
execute  for  him  in  London.  Another,  I  believe,  spoke  of  some  revolv- 
ers Waller  had  promised  him ;  and  another  had  a  passage  cut  out^ 
Of  this  letter  Waller  said  in  an  unmailed  letter  to  his  wife,  found  among 
his  pai>ers,  I  believe,  ^^It  was  a  godsend  that  they  didn't  get  to  open 
Batsimanana's  letter.  If  they  had  Paul  would  have  been  shot  on 
suspicion.    Let  me  warn  you  to  be  careful." 

Personally,  I  have  no  doubt,  nor  has  anyone  else  here,  white  or  black, 
that  had  Widlei's  letters  of  January  23  reached  Antananarivo,  Duder 
and  Poupard  would  have  been  murdered.  Whether  Waller  really  meant 
them  by  ^*  D.  and  P.,"  I  can  not  say.  He  says  it  was  Draper  and  Purdy,  but 
no  one  ever  heturd  of  such  parties  at  the  capital,  while  Duder  and  Pou- 
pard were  supposed  to  be  in  Antananarivo  at  the  same  time  he  wrote 
these  letters. 

But,  in  my  opinion,  none  of  this  business  concerned  the  French.  If 
Waller  were  scoundrel  enough  to  attempt  to  have  these  men's  lives 
taken  by  the  Hovas,  as  they  were  Americans  it  would  concern  this 
oonsular  oourt  and  not  the  French. 
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Waller  was  not  here  of  bis  own  volition.  He  was  here  because  he 
dared  not  attempt  to  leave  until  he  had  satisfied  the  Crockett  judgment. 

Waller's  wife  and  a  person  under  British  protection,  a  British  sub- 
ject like  Tessier,  could  not  be  considered  enemies  to  Frauce. 

Again,  these  French  laws  of  siege,  etc.,  are  for  European  wars.  Where 
there  is  now  no  extraterritorial  jurisdiction  accorded  consuls  they  can't 
apply,  without  grave  modifications,  in  such  countries  as  Madagascar. 

I  sent  for  Le  Oarrac  before  the  Waller  trial  and  suggested  these  and 
many  other  points  for  Waller's  defense,  but  he  was  either  unwilling  to 
make  use  of  them  or  afraid  to.  I  offered  him  any  assistance  I  could 
render  him,  even  as  I  had  done  to  Girandeau,  before  he  threw  up  the 
case,  and  sent  him  the  office  copies  of  Wheaton  and  Wharton,  with 
salient  and  pertinent  passages  marked.  He  requested  me  to  do  noth* 
ing  until  after  the  first  trial,  then  if  he  lost  he  could  use  my  infiuence, 
etc.,  on  the  appeal  or  revision. 

Le  Garrac  was  present  when  I  saw  Waller  on  the  20th,  and  he,  at  my 
request,  had  some  complaint  Waller  made  about  his  food  attended  to. 
The  veiy  harshness  of  the  sentence — the  extreme  penalty  of  the  law — 
gave  Le  Garrac  great  hopes  for  his  appeal.  And  now  he  and  the 
msgority  here  say  Waller  will  be  free  as  soon  as  the  war  is  over.  Yes, 
he  may  be;  but  the  war  has  not  begun  yet.  It  may  last  a  very,  very 
long  time.  If  the  French  are  not  doing  any  more  at  Majonga  than  they 
are  doing  here  it  certainly  wilL 

I  am,  etc.,  Edwabd  Telfaib  Wsxtes. 


[IiioIoBxire  1  in  No.  88— TransUittaii.] 
IfoHoe  of  arreaU 

No.  31.]  Division  Navalb  de  l'Oc^an  Indien, 

Tamatave,  le  5  Mars,  1895, 

Mr.  Consul;  I  have  the  honor,  Mr.  Commandant  Kiesel  being  absent,  of  inform- 
ing yon  that  I  have  to-day  issoed  an  order  handing  over  John  Waller,  Yrho  is  accused 
of  having  infringed  article  3  of  the  decree  of  January  18, 1895,  relative  to  the  send- 
ing of  letters,  to  the  military  Justice. 

Will  yon  aooept,  eto.,  Campion. 


[InoloBure  2  in  No.  88— Translation.] 

IAeuienani'Col(mel  Colonna  to  Mr.  JFeiter, 

No.  627A.]  Tamatavr,  Mareh  5, 1895, 

Mr.  Consul:  I  have  the  honor  to  inform  you  that  in  virtue  of  an  order  issued  by 
the  deputy  of  the  chief  of  the  naval  squadron,  I  have  had  John  L.  Waller,  one  of 
your  countrymen,  arrested  to  be  impeached  at  tne  military  tribunals. 

John  WaUer  took  the  liberty  toward  the  end  of  January  last  to  start  on  its  way 
to  Antananarivo  a  letter,  which  he  took  on  board  of  the  English  mail  directly.  The 
boat  was  to  carry  it  to  Natal,  whence,  according  to  his  calculations,  the  letter 
would  be  sent  direct  to  Vatomandry,  thus  escaping  the  examination  of  the  military 
authorities. 

By  so  doing  Waller  infringed  the  prescriptions  contained  in  article  3  of  the  decree 
of  the  deputy  of  the  chief  of  the  naval  squadron  dated  January  18,  1895. 

Besides  this  infringement  the  inquest,  which  I  am  about  to  order,  will  perhaps 
reveal  graver  deeds  which  the  reading  of  this  clandestine  correspondence  may  make 
Jmiadiotionable. 

Will  yon  accept,  eto.,  Colonna, 

dm^mandani  Superior  of  the  TYoops  and  of  the  Place  in  eiate  of  Siege, 

F  B  96 ^21 
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[Inclosnre  3  in  No.  88.] 

Mr,  Wetter  to  Captain  Kieeel, 

No.  212.]  Consulate  of  thb  United  Stati-ia, 

Tamatave,  March  6, 1895, 

8iR :  I  have  Jnst  been  Informed  that  at  or  about  2  p.  m.  to-day  the  gendarmes,  act- 
ing, it  is  stated,  nnder  military  orders,  went  to  the  present  residence  of  Mr.  John  L. 
Waller,  an  American  citizen  and  ex-consul  of  the  United  States  at  this  place,  and 
seized  all  his  papers,  documents,  etc.,  and  arrested  his  person. 

Furthermore,  that  the  said  gendarmes  also  searched  and  took  with  them  all  papers, 
documents,  etc.,  in  said  residence  belonging  to  another  American  citizen,  one  Paul 
H.  Bray. 

I  furthermore  understand  that  when  Mr.  Waller  demanded  their  authority  for 
such  high-handed  measures  he  was  shown  a  paper  purporting  to  be  a  requisition 
from  the  military  authorities,  but  the  parties  refused  to  state  what  charge  was  made 
against  him  or  give  any  further  information. 

1  must  therefore  request  that  1  be  immediately  informed  why  Mr.  Waller  has 
been  arrested,  and  on  what  charges;  also  where  he  has  been  incarcerated,  etc. 

As  to  my  knowledge  this  person  has  been  leading  a  most  peaceable  and  qniet 
existence  since  hie  arrival  here  in  September  last.  I  must  express  my  surprise  at 
this  action  against  him,  which  can  only  be  warranted  by  a  most  grave  breach  of  the 
laws,  and  sincerely  hope  for  the  sake  of  the  good  relations  and  friendship  between 
France  and  the  United  States  that  the  evidence  in  hand  will  warrant  such  extreme 
measures. 

Requesting  year  earliest  attention,  I  am,  etc., 

Edward  Tblfaib  Wxtteb. 


[Inclosure  4  in  No.  88.] 
Mr,  Wallej'^s  appeal  to  Mr,  Weiter, 

Military  Prison,  Tamatave^  March  18, 1895, 

Dear  Sir:  Mr.  Woodford  called  to  see  me  this  evening  and  says  that  yon  are 
doing  all  you  can  to  get  me  released  from  this  trouble,  which  I  am  surprised  and 
pleased  to  hear,  since  Mr.  Girandeau  told  me  that  you  positively  informed  him  that 
you  would  not  aid  me  in  any  manner.  I  think  if  I  had  had  the  benefit  of  your 
official  influence  to-day  the  judgment  might  have  been  different.  But  be  that  as  it 
may  I  wish  to  ask  your  assistance  and  aid  as  an  American  citizen,  as  I  have  taken  an 
appeal  from  judgment  of  to-day.  I  wish  also  to  ask  your  pardon  for  the  manner  in 
which  I  mention  your  name  in  a  letter  to  my  wife,  dated,  I  think,  January  23,  1895. 
It  was  done  in  the  heat  of  passion  and  under  great  mental  pressure;  therefore  I  here 
and  now  recall  and  expunge  every  reference  to  yon  from  said  letter.  This  I  offered 
to  do  to  Mr.  Girandeau,  but  it  seems  that  you  refused  it.  Please  aid  me  as  an  Amer- 
ican, as  you  are  the  only  official  representative  we  have  here. 

Trusting  to  receive  an  affirmative  reply,  and  that  Mr.  Woodford  was  not  mistaken 
when  he  assured  me  that  you  will  help  me,  and  that  yon  will  pardon  me  for  the 
adverse  words  used  about  you  in  the  letter  mentioned. 
I  have  the  honor  to  be,  your  obedient  servant, 

John  L.  Wajller. 

Unitbd  States  Consulate, 

Tamatave,  April  17, 1895, 

I  certify  that  the  foregoing  is  an  exact  and  verbatim  copy  of  the  original  on  file  in 
this  office. 

Edward  Telfair  Wetter, 

United  Siaiee  Consul,  Acting, 

[Xnclosare  5  in  No.  88.] 
Mr.  Wetter  to  Mr,  Waller, 

No.  213.]  Consulate  of  the  United  States, 

Tamatave,  March  20, 189$. 

Sir:  Your  note  dated  March  18  was  received  on  the  afternoon  of  the  19th.  It 
would  have  been  replied  to  the  same  day  but  for  certain  assertions  therein  containedj 
which  I  deemed  it  advisable  to  first  inquire  into. 
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In  Tlew  of  yonr  knowledge  of  paragraph  4S2,  Consolar  Beffnlations,  which  statea, 
**  But  their  efforts  shonld  not  be  extended  to  those  who  have  oeen  willfully  gailty  ox 
an  infraction  of  the  local  laws/'  I  can  understand  yonr  surprise  at  my  nsing  my 
consular  position  for  the  purpose  of  in  any  way  protecting  or  attempting  to  secure 
yon  any  amelioration  of  the  penalty  you  have  thus  willfully  laid  vourself  open  to. 

Such  assistance  as  I  can  lawfully  render  you  I  have  and  will  willingly  accord  you 
at  all  times,  but  you  must  distinctly  understand  that  I  can  not  take  any  steps  for 
your  benefit  that  do  not  come  within  the  rights  of  every  American,  nor  can  I  raise 
on  your  behalf  any  issue  that  may  result  in  jeopardising  American  interests  or  rights 
here  unless  such  action  be  fully  warranted  in  my  opinion  by  the  law  of  nations  or 
be  directly  ordered  by  the  Department  of  State. 

As  to  the  language  made  use  of  by  yon  in  the  letter  you  mention,  I  do  not  desire 
to  discuss  that  matter  with  you.  There  is  no  apology  or  excuse  that  you  can  pos- 
sibly offer  for  same  that  will  at  all  excuse  it.  Personally  I  am  not  a  man  to  bear 
malice  against  anyone,  nor  have  I  ever  indulged  in  the  cowardly  habits  of  "  back- 
biting'' and  of  kicking  a  man  when  he  is  down;  therefore  whatever  I  can  lawfully 
do  for  you  in  my  official  capacity,  I  repeat,  I  have  done  and  will  continue  to  do. 

There  were  two  passages  in  yonr  note  which  seemed  to  me  inexplicable  (I  allude 
to  the  paragraphs  wherein  you  state«  respectively,  ''Since  Mr.  Girandeau  told  that 
you  positively  informed  him  that  you  would  not  aid  me  in  any  manner."  •  •  • 
*'  I  here  and  now  recall  and  expunge  every  reference  to  you  from  said  letter;  this  I 
offered  to  do  to  Mr.  Girandeau,  but  it  seems  that  yon  refused  if  *  *  *);  there- 
fore I  called  upon  Mr.  Girandeau  and  showed  them  to  him  this  last  evening,  only  to 
receive  the  assurance  that  they  were  false  and  untrue  and  base  perversions  on  your 
part,  Mr.  Girandeau  having  never  given  you  any  snch  information  nor  held  any  con- 
versation with  me  concerning  such  desire  on  your  part  to  excuse  the  language  yoa 
mention. 

I  shall  lay  before  the  Department  of  State  the  fall  details  of  your  case  and  request 
their  consideration  thereof.  I  do  not  feel,  however,  that  I  am  warranted  in  holding 
out  any  great  hope  to  you  of  immediate  action,  as  I  ^eatly  fear  your  dastardly 
attempt  on  the  lives  of  D.  and  P.  will  be  apt  to  prejudice  the  mass  of  your  fellow- 
countrymen  against  you.  Absolute  justice  and  protection  against  oppression  will 
undoubtedly  be  accorded  you,  but  you  ought  scarcely  to  expect  clemencv. 

I  will  call  about  4.30  p.  m.  this  afternoon  at  the  jail  to  see  you  if  there  be  any 
matter  whereof  you  specially  desire  the  Department  to  be  informed  or  wherein  I  can 
officially  assist  yon. 
I  am,  eto.| 

£dw.  Tjblfaib  Wbtteb. 


[IneloBare  6  In  Ke.  88.] 
Mr.  Wetter'$  protest  to  I^moh  eommandani. 

No.  314.]  GONSULATB  OF  THB  UmTBD  StaTBS, 

TamatavBy  March  f /,  1896. 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  fact  that  my  letter,  No.  212, 
of  March  5, 1895,  has  up  to  date  received  no  acknowledgment  at  your  hands.  It  is 
true  your  Deputy  Commandant  Campion's  letter.  No.  31,  of  March  5,  was  received 
just  after  the  disj^atching  of  my  said  communication,  but  as  it  did  not  reply  to  nor 
was  it  evidently  intended  as  a  reply  to  my  said  No.  212,  no  action  was  taken  by 
this  consulate  in  relation  thereto  over  and  beyond  the  nomination  and  temporary 
appointment  of  Mr.  G.  Girandeau,  an  attorney,  to  examine  into  Mr.  Waller's  case, 
and  to  report  to  this  consulate  the  status,  etc..  thereof,  with  the  ultimate  intention, 
if  necessary,  of  his  defending  Mr.  Waller,  which  intention  was  not  carried  out,  for 
reasons  not  nere  necessary  to  mention,  and  was  an  entirely  unofficial  act  on  my  part, 
and  therefore  was  and  is  an  absolutely  immaterial  matter  in  the  past  and  present 
status  of  Mr.  Waller's  case. 

Permit  me  to  add,  however,  that  I  have  daily  expected  some  notification  in  reply 
to  my  No.  212  from  yonrself  or  your  subordinates  as  to  the  charge  whereunder  Mr. 
Waller  was  being  or  was  about  to  be  tried,  the  character  of  the  evidence  whereon 
said  charge  was  based,  and,  lastly,  the  time  and  place  of  trial.  I  regret  to  say  that 
officiallv  none  of  these  essential  facts  have  ever  oeen  communicated  to  me.  As  far 
as  I  understand  Commandant  Campion's  letter  of  March  5,  and  that  of  M.  Colonna. 
colonel  superior,  etc.,  of  the  same  date  and  received  about  the  same  time,  and 
unanswered  pending  receipt  of  further  information  from  yourself,  or  deputy,  in 
reply  to  my  said  No.  212,  it  was  merely  the  statement  that  Mr.  Waller  had  been 
arrested  and  was  to  be  tried  for  an  infraction  of  article  111  of  a  printed  military 
order  dated  January  18,  1896,  but  not  received  at  this  consulate  until  after  the 
departure  of  the  mail  of  January  28, 1895,  by  the  mailing  of  letter  or  packet  of 
letters  on  board  the  English  steamship  UmXasi  on  or  about  January  20,  without  the 
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same  having  been  first  visaed  by  Hie  military  anthorities.  It  is  trne  tbat  the  letter 
of  M.  Colonna,  colonel  saperioi,  etc.,  snggested  the  probability  that  a  perusal  of 
said  letter  of  Mr.  Waller's  might  show  cause  for  a  more  grave  charge  being  made 
against  him  than  the  one  wherennder  he  was  arrested. 

I  wonld  farther  state  that  under  such  circumstances  this  consulate  felt  scarcely 
warranted  in  interfering  in  the  matter,  it  being  nominally  so  petty  a  misdemeanor 
as  to  be  punishable  b^  a  very  petty  fine  only;  feeling,  furthermore,  confident  that 
an  American — ^never  mind  what  nis  color  or  status — would  always  meet  with  every 
leniency  and  with  absolute  Justice  at  the  hands  of  yourself  and  subordinates. 

To  my  surprise,  the  arraignment  of  Mr.  Waller  was  made  on  an  entirely  different 
ground  and  for  an  entirely  different  offense  than  the  one  nominally  stated  to  this 
consulate  in  M.  Campion's  and  M.  Colonna's  letters  above  referred  to,  and  this  with- 
out any  official  notice  to  this  consulate  of  any  kind  whatsoever. 

Furthermore,  the  trial  was  held  and  judgment  given  under  the  same  circumstances 
of  absolute  official  silence  and  noncommunication. 

Without  at  present  going  into  the  question  as  to  what  tribunal  under  the  law  of 
nations  has  and  had  actual  jurisdiction  over  Mr.  Waller  in  this  instance,  I  must  add 
that  the  sentence  imposed  upon  Mr.  Waller  seems  to  me  so  heavy,  the  circumstances 
above  alluded  to  so  unusual,  and  the  question  of  jurisdiction  so  grave  that  I  feel 
compelled  to  refer  this  ease  to  the  Secretary  of  State  of  the  United  States  for  the 
consideration  of  my  Government;  I  wonld,  therefore,  request  that  yon  will  kindly 
favor  me  with  properly  authenticated  copies  of  the  entire  evidence,  charge,  pro- 
ceedings, and  judgment  in  the  case  for  transmission  to  the  United  States. 

Should  it  be  possible  to  furnish  me  these  documents  prior  to  the  departure  of  the 
next  French  mail  steamer,  your  courtesy  will  be  all  the  more  augmented  and  appre- 
ciated. 

In  conclusion,  permit  me  to  state  that  I  have  indirectly  heard  that  a  revision  of  this 
judgment  may  be  shortly  held ;  if  so,  I  would  further  request  a  copy  of  such  revisions, 
etc.,  for  like  transmission  to  my  Government. 

And,  finally,  I  would  reouest  information  as  to  where  the  sentence  found  against 
Mr.  Waller  is  to  be  carried  into  effect. 

Thanking  you  in  advance  for  the  expected  courtesy  of  your  earliest  attention,  I 
am,  eto.| 

Edwabd  Telfaib  Wetter. 


[InolosTire  7  in  Ko.  88— Traoslatioii.] 

French  oommandanfi  reply. 
No.  86.] 

From  on  Board,  Marok  gg,  1895. 

Mr.  Consul:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  No.  214, 
of  March  ^1, 1895,  received  to-day. 

I  renet  not  to  agree  with  you  on  the  subject  of  yours,  No.  212,  of  March  5.  Letter 
81,  of  March  5,  which  Commandant  Campion,  who  replaced  me  during  m^  absence, 
wrote  you,  answered  your  question.  Moreover,  it  results  from  the  declaration  of  the 
Government  commissary  near  the  council  of  war  that  M.  Girandeau,  who  had  intro> 
duced  himself  as  the  barrister  of  J.  Waller  and  had  taken  copies  of  the  papers  of  the 
case,  imparted  to  you  the  whole  or  part  of  those  documents.  I  will  not  here  qualify 
the  irregularity  of  this  proceeding,  which  is  absolutely  opposed  to  all  the  rules  admit- 
ted by  French  justice,  and  of  which,  for  the  time  being,  M.  Girandeau  is  alone  to  bear 
the  responsibility.  Lastly,  your  letter  of  March  20,  which  the  military  authority 
handed  to  J.  Waller,  proves  that  you  had  daily  kept  yourself  posted  on  the  affair, 
although  you  never  officially  interfered  in  it.  1  am  led  to  conclude  that  it  was  inten- 
tionally you  kept  aloof  of  the  suit  begun  by  the  military  authority.  It  is  no  business 
of  mine  to  seek  the  reasons  for  your  so  doing.  I  have  only  to  note  that  you  have 
purposely  done  so  from  the  beginning,  and  have  kuowinffly  allowed  the  Waller  case 
to  follow  its  regular  course  without  even  asking  to  be  allowed  to  correspond  with 
the  accused  man.  As  on  all  former  occasions,  you  may  rest  assured  that  I  should 
have  held  it  a  point  of  honor  to  confirm  our  friendly  intercourse  by  enabling  you  to 
follow  the  Waller  case.  I  should  have  done  so  the  more  willingly,  as  to  the  sincere 
regret  that  I  experienced  on  finding  an  American  citizen  full  of  hatred  for  France 
was  added  the  sentiment  of  an  act  of  Justice  to  be  rendered  by  the  French  army  to 
two  American  citizens,  Messrs.  Duder  and  Foupard,  whose  lives  should  have  been 
greatly  imperiled  had  the  accusations,  as  cowardly  as  false,  of  J.  Waller  reached  the 
Hova  officers  they  were  to  have  been  imparted  to. 

Justice  has  had  its  course,  and  now  escapes  my  action.  Until  the  case  is  closed, 
i.  e.,  three  days  after  the  execution  of  the  Judgment,  I  can  not  give  you  a  copy  of 
the  napers  relating  to  it.  The  appeal  is  public,  like  the  trial  hj  the  council  was. 
I  wul  order  that  you  be  officially  notified  of  the  date  and  hour  of  the  Judging. 
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As  sequel  to  the  Waller  case,  on  report  of  the  military  authority  and  after  acquaint- 
ing myself  with  the  writings  seized,  1  have  to-day,  March  22,  decreed  the  expulsion 
of  P.  Bray,  son-in-law  of  J.  Waller,  who  is  guilty  of  having  infringed  the  regulation 
concerning  letters  and  of  having  transmitted  to  the  Hovas  compromising  documents. 
This  decision  wiU  be  carried  out  immediately  by  the  JJjeunakf  of  the  Messageries 
Maritimes. 


[TndoBiixe  8  In  No.  88.] 
Mr,  Wetter  to  Captain  Kiesel, 

No.  216.]  CONSUULTE  OF  THE  UNTTED  StATBS, 

Tamatave,  March  24, 1895, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  No.  85,  of  March 
22,  about  6.30  p.  m.  of  that  date. 

I  regret  to  note,  from  the  tenor  of  your  letter,  that  yon  are  under  a  misapprehen- 
sion and  that  "M.  le  Commissaire  dn  Oouvemement,  pres  le  Conseil  de  Guerre''  has 
materially  contributed  thereto.  I  will  state  that  Mr.  Girandeau,  while  acting  as 
attorney  for  Mr.  Waller  (uuder  the  impression  that  I  would  personally  guarantee 
his  attorney's  fee),  did  make  copies  of  the  record  in  some  preliminary  hearing  held 
in  the  Waller  matter,  the  date  of  this  hearing,  the  evidence,  even  the  charge  found 
against  Mr.  Waller  are  unknown  to  me,  except  by  public  rumor  of  the  most  frag- 
mentary description.  Mr.  Girandeau  did  show  me  at  my  request  a  copy  or  what 
purported  to  be  a  copy  of  letters  written  by  Mr.  Waller,  one  to  Tessier  and  one  to 
Mrs.  Waller,  but  as  to  any  records,  evidence,  or  other  such  documents,  none  such, 
nor  any  copies  thereof,  have  I,  or  anyone  representing  me,  seen ;  nor  has  any  copy 
of  the  letters  above  mentioned  been  made  by  this  consulate,  or  anyone  else  on  my 
behalf. 

That  Mr.  Girandeau,  after  examining  the  case,  refused  to  defend  Mr.  Waller  unless 
he  were  paid  a  fee  of  $150;  that  Mr.  Waller's  friends  refused  to  contribute  anything 
toward  the  payment  or  security  of  said  fee;  that  the  other  Americans  iuTaiiiatave 
also  refused  to  so  contribute,  thus  leaving  the  onus  thereof,  if  paid,  on  my  private 
and  personal  fuuds  (a  burden  which  1  was  not  disposed  to  bear),  is  snfiBciently  well 
known  not  to  need  further  comment;  therefore  I  would  suggest  that  the  strictures 
contained  in  your  letter  are  neither  just  to  Mr.  Girandeau  nor  toward  myself. 

J  regret  to  note  that  you  are  not  in  accord  with  myself  as  to  my  letter  No.  212, 
not  having  been  replied  to,  nor  as  to  the  position  this  consulate  has  assumed  in  this 
Waller  affair,  and  can  only  confirm  my  No.  214  of  March  21. 

In  view  of  the  fact  that  whatever  my  personal  feelings  were,  or  are,  toward  Mr. 
Waller,  after  the  perusal  of  the  letters  lirst  before  mentioned,  my  duty  as  an  official 
positively  prohibits  my  permitting  same  to  influence  my  official  relations  toward 
him.  You  will  kindly  permit  me  to  pass  over  that  portion  of  your  letter  referring 
directly  to  these  letters  in  silence. 

I  shall  take  the  liberty  of  expecting  to  receive,  as  soon  as  you  can  legally  transmit 
them,  the  various  copies  asked  for  in  my  No.  214,  and  will  notify  my  Government 
that  they  will  go  forward  by  next  mail. 

Meanwhile  1  would  thank  yon  for  your  courtesy  in  the  matter  of  the  appeal,  as 
also  for  the  order  to  the  registrar  of  the  court  of  appeals,  whose  notice,  nnfortu* 
nately,  reached  me  so  late  in  the  day  as  to  preclude  my  attendance  thereat,  owing  to 
previous  engagements  until  near  the  close  of  the  case. 

Your  note  as  to  the  intended  expulsion  of  Paul  Bray,  stepson  (beau-fils)  of  J.  Wal- 
ler, was  read  with  considerable  surprise. 

In  view  of  the  fact  that  I  was  informed  by  the  adjutant  of  M.  Colonna,  in  the 
Bussell  case,  that  matters  between  consuls  and  M.  Colonna  must  come  through  your 
hands,  I  have  the  honor  to  hand  you  herewith  a  letter  for  M.  le  Lieutenant-Colonel, 
commandant  sup^rieur,  etc.,  in  reply  to  his  letter  on  the  subject  of  Bray's  expulsion 
and,  inviting  your  attention  thereto,  would  request  a  copy  of  the  order  of  expulsion. 
With  assurances,  etc., 

£DWAJtD  Tblfaib  Wettbb. 


[Xnclosnre  9  In  No.  88— TranslatloB.] 

Captain  Kiesel  to  Mr,  Wetter, 

Division  Navale  de  l'Oc^an  Indirn, 
Aviso  db  I'*  classb  Lb  Papni,  commandant, 

Bordy  le  24  mare  1895, 
I  have  been  officially  notified  that  the  judgment  returned  against  J.  Waller^  an 
American  sabjeoti  by  the  council  of  war  sitting  at  Tamflktvf«\^'\i«SQL  ^asx\ft^^\^Xk« 
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Referrtng  to  your  letter  No.  214, 1  haye  immediately  requested  an  authentic  oopy  of 
the  Judgment,  and  have  the  honor  to  incloee  it  herewith. 
Will  you  accept,  etc., 


[InoIoiiiTe  10  in  No.  88— TmialatloB.] 
Judgment  rendered  hff  Frenek  miHtary  tribunal* 

Marine  first  permanent  council  of  war,  sittiog  at  Tamatave,  French  Republic. 

In  the  name  of  the  ^Yench  people,  the  first  permanent  council  of  war  has  rendered 
the  Judgment,  the  terms  of  which  follow : 

This  day,  March  18,  1895. 

The  first  permanent  council  of  war  composed  in  accordance  with  articles  3  and  10 
of  the  maritime  code  of  Messrs.  Laoarriere,  captain  of  the  marine  infantij,  president; 
Bardaine,  lieutenant  of  the  marine  infantry ;  Bouquez,  lieutenaut  of  the  marine 
infantry;  Nicaise.  adjutant  of  the  marine  infautry.  Judges;  all  appointed  by  the 
lieutenant-colonel,  superior  commander  of  the  troops  and  place  of  Tamatave  in  state 
of  seige.  Mr.  Maroix,  sublieutenant,  deputy  government  commissary ;  Mr.  Marengar, 
sergeant- m%jor,  recorder  of  the  said  council,  who  are,  none  of  them^  in  the  state  of 
incompatibility  foreseen  by  articles  22,  23,  and  24  of  the  above-mentioned  code. 

The  council,  assembled  by  order  of  the  lieutenant-colonel  superior  commander  of 
the  troops  and  place  of  Tamatave  in  state  of  siege  in  conformity  with  article  141 
of  the  code  of  maritime  Justice,  met,  in  the  ordinary  place  of  its  sessions,  in  public 
audience,  to  Judge  John  WalJer,  born  January  12, 1850,  at  New  Madrid,  in  the  proT- 
ince  of  Missouri,  United  States  of  America,  a  Journalist  residing  at  present  at  Tama- 
tave, aged  45. 

Accused  of  first,  violating  the  prescriptions  contained  in  article  3  of  the  decree  of 
January  18, 1895.  of  the  delegate  of  the  chief  of  the  naval  squadron,  an  infraction 
foreseen  by  article  471,  paragraph  15,  of  the  penal  code  applicable  in  virtue  of  article 
364  of  the  code  of  military  laws  for  the  navy;  second,  of  corresponding  with  the 
enemy,  a  crime  foreseen  and  punished  by  articles  2  and  78  of  the  ordinary  penal 
code,  aimed  at  by  article  304  of  the  code  of  military  laws  for  the  navy  (army  of  the 
sea). 

The  session  being  opened,  the  president  had  a  copy  of  military  laws  for  the  armies 
of  land  and  sea,  one  of  the  code  of  criminal  information,  and  another  of  the  penal 
code  brought  apd  placed  on  the  desk  in  front  of  him,  and  ordered  the  accused  man, 
who  appeared  free  and  with  no  fetters,  to  be  introduced,  together  with  his  counsel. 

Examined  through  the  medium  of  Mr.  Paul  Dupousel,  aged  38,  a  merchant,  residing 
Avenue  1,  Tamatave,  sworn  in  the  manner  prescribed  by  law,  on  his  name.  Christian 
name,  place  of  birth,  profession,  and  place  of  residence,  he  answered  that  he  was 
named  John  Waller,  was  born  on  January  12,  1850,  at  New  Madrid,  in  the  province 
of  Missouri,  United  States  of  America,  that  he  was  a  Journalist,  and  resided  for  the 
present  at  Tamatave. 

The  president,  after  having  had  the  order  convoking  the  council,  the  report  pre- 
scribed by  article  138  of  the  code  of  maritime  laws,  and  those  documents  the  hearing 
of  which  he  considered  necessary  read  by  the  recorder,  told  the  accused  man  the 
facts  for  which  he  was  prosecuted  and  cautioned  him  and  his  coansel  as  directed  to 
do  in  article  151  of  the  above  code. 

After  which  he  examined  the  accused,  heard  the  witnesses  publicly  and  singly,  the 
said  witnesses  having  previously  sworn  to  sneak,  without  any  hatred  or  fear,  the 
truth  and  nothing  but  the  truth.  One  of  them,  Paul  Bray,  was  heard  through 
the  medium  of  Mr.  Paul  Dupousel,  sworn  interpreter.  The  president  also  fulfilled 
toward  them  the  formalities  prescribed  bv  articles  317  and  319  of  the  criminal  code. 

Mr.  Molynenx  was  then  heard  for  the  sake  of  information,  without  being  sworn,  in 
virtue  of  the  discretionary  power  possessed  by  the  president. 

Through  the  medium  of  Mr.  Dupousel^  sworn  interpreter,  the  prosecution  proofs 
having  again  been  presented  to  the  culprit,  who  recognized  them. 

Mr.  Commissary  of  the  Qovemment  held  out  that  John  L.  Waller,  Journalist, 
residing  at  Tamatave,  be  found  guilty,  first,  of  infringing  the  prescriptions  of  article 
3  of  the  decree  of  January  18,  1895,  issued  by  the  delegate  of  the  chief  of  the  naval 
squadron:  second,  of  attempting  to  correspond  with  sabjects  of  a  hostile  nation,  an 
attempt  tne  end  of  which  was  to  furnish  tne  enemy  with  instructions  prejudicial  to 
the  military  and  political  situation  of  France ;  and  that  the  council  decree  the  con- 
fiscation to  the  profit  of  the  State  of  all  documents  which  had  served  in  the  perpetra- 
tion of  the  crime,  in  conformity  with  article  11  of  the  penal  code,  aimed  at  by  article 
74  of  tiie  code  of  maritime  laws. 

3!b«  ftocnsed  and  kU  connaelf  who  wem  th»  last  to  speak,  having  declared  that 
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they  had  nothing  to  add  to  their  defense,  the  president  then  pronounced  the  dehate 
closed  and  ordered  the  accnsed  and  his  counsel  to  retire. 

The  trihnnal  withdrew  to  the  chamber  of  deliberation. 

The  conncil  deliberated  privately,  and  the  president,  in  conformity  with  article 
162  of  the  maritime  code,  set  to  them  the  following  questions : 

1.  Is  the  aocnsed  man  gnilty  of  having  infringed  article  3  of  the  decree  issued  Jan- 
nary  18. 1895,  by  the  delegate  of  the  chief  of  the  naval  squadron? 

2.  Is  ne  gnilty  of  having  carried  on  with  the  enemy  a  correspondence  ti^arioas  to 
the  military  and  political  situation  of  France t 

3.  Was  the  act  committed  under  aggravating  circumstances  t 

4.  Was  the  act  committed  under  attenuating  circumstances  f 

The  votes  were  then  collected,  in  conformity  with  articles  161  and  163  of  the  code 
of  military  laws,  beginning  with  the  lowest  grade  upward,  the  president  being  the 
last  to  remit  his  opinion,  and  the  council  returne<l. 

To  the  first  question:  The  verdict  of  *'  Yes;  the  aocnsed  is  gnilty,  unanimously." 

To  the  second  question :  The  verdict  of  "  Yes ;  the  accused  is  guilty,  unanimously." 

To  the  third  ouestion:  The  verdict  of  "Yes;  the  accused  is  guilty,  by  a  majority 
of  three  voices.'^ 

To  the  fourth  question :  '<No;  unanimously." 

On  which,  and  seeing  the  demands  of  the  Government  commissary  in  his  requisi- 
tions, the  president  read  the  text  of  the  law,  and  again,  in  the  manner  preseribed  by 
articles  161  and  164*of  the  code  of  maritime  laws,  collected  the  votes  for  tho  appli- 
ance of  the  penalty.  The  council  sat  publicly  again  and  the  president  read  the  fore- 
going motives  and  enacting  clause. 

The  conncil  in  consequence  condemned,  by  a  majority  of  three,  John  Waller  to 
twenty  years'  detention,  conformably  with  the  hereinafter-mentioned  articles  of  law, 
and  decreed  the  confiscation  to  the  profit  of  the  State,  as  proofs  at  conviction,  of 
all  papers  produced  during  the  course  of  the  suit. 

Penal  code, 

Art.  11.  Expelling  under  the  special  snoerintendence  of  the  high  police,  fines,  and 
oonfiscation  either  of  the  instruments  of  the  crime  when  they  belong  to  the  culprit 
or  of  the  things  prodnced  by  the  crime,  whether  the  v  were  used  or  only  designed  to 
perpetrate  it,  are  penalties  commonly  inflicted  in  criminal  and  correctional  suits. 

Art.  2.  Every  attempt  at  a  crime  evinced  by  a  beginning  of  execution,  if  not 
delayed  or  if  not  succeeding  through  circumstances  independent  from  the  will  of  it6 
perpetrator  only,  is  considered  as  the  crime  itself. 

^T.  78.  If  a  correspondence  with  subjects  of  a  hostile  nation,  not  having  for 
object  one  of  the  crimes  stipulated  in  the  preceding  article,  nevertheless  furnished 
the  enemy  informations  injurious  to  the  military  or  political  situation  of  France  or 
her  allies,  those  holding  it  will  be  punished  by  detention  without  any  prejudice  to  a 
higher  penalty  in  the  case  where  tnose  informations  should  afterwards  be  found  to 
be  the  result  of  an  arrangement  constituting  an  act  of  espionage. 

Art.  47  (paragraph  15).  Those  contravening  toregulationslawfully  enacted  by  the 
administrative  antnority  and  those  not  conforming  with  regulations  or  decrees 
issued  by  the  municipal  authority  will  be,  in  virtue  of  articles  3  and  4,  title  page 
11,  of  the  law  of  Augast  16  and  24, 1790,  and  of  article  46,  title  page  1,  of  the  law  of 
July  19  and  22, 1791,  punished  with  a  fine  of  from  1  to  5  franes. 

Code  of  military  laws  for  the  army  of  $ea. 

Art.  74.  Tribunals  of  the  navy  (only  statnte  on  public  suits  at  law) :  They  can  nev- 
ertheless order  the  restitution  to  their  owners  of  the  things  seized  or  of  the  proofs 
at  conviction  when  there  is  no  need  for  their  confiscation. 

Art.  104.  All  accused  persons,  without  distinction,  are  summoned  before  councils 
of  war  or  of  justice,  first,  when  they  are  all  sailors  or  soldiers  of  the  army  of  sea  or 
assimilated  to  sailors  and  soldiers,  even  when  one  or  several  of  them  are  not,  in  rea- 
son of  their  position  at  the  time  of  the  crime  or  delinqnency,  amenable  to  those 
tribunals;  second,  when  the  crime  or  delinqnency  is  committed  by  persons  amenable 
to  the  councils  of  war  or  of  justice  and  by  foreigners,  whether  on  French  territory 
or  on  a  foreign  territory  occupied  by  French  troops;  third,  when  the  crime  or  delin- 
qnency is  committed  in  a  foreign  country  in  the  district  about  an  expeditionary  foroe. 

Art.  384.  Naval  tribunals  apply  to  all  the  crimes  and  delinquencies  not  foreseen  by 
the  present  code  the  penalties  ascribed  to  them  in  the  ordinarj'  penal  laws,  and  in 
cases  where  the  law  permits  the  admission  of  attenuating  ciicumstances  article  463 
of  the  penal  code  may  be  applied. 

Decree  of  the  delegate  of  the  chief  of  the  naval  squadron. 

Art.  3.  The  lieutenant  of  the  port  is  given  the  superintendence  over  mails  at  their 
arriyals  and  departures.    No  mails  can  be  distributed  except  by  the  poat-ofiioe^  asv^ 
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all  cables  mast  be  sent  through  it.    No  mailB  can  be  dispatched  except  through  the 

Sost-office.    Exceptions  to  this  rale  must  each  time  be  specially  obtained  from  the 
elegate  of  the  chief  of  the  naval  squadron  or,  in  his  absence,  from  the  municipid 
administrator. 

Article  135  of  the  military  laws :  In  cases  of  conviction  of  several  crimes  only  the 
highest  penalty  is  applied. 

Penal  code,  article  20 :  Whoever  is  condemned  to  detention  will  be  kept  in  one  of  the 
forts  situated  on  the  continental  territory  of  the  Republic  named  in  a  decree  issued 
in  the  form  of  the  regulations  of  the  public  administration.  Detention  can  not  be 
passed  for  less  than  five  nor  for  more  than  twenty  years,  except  in  the  cases  mentioned 
m  article  33. 

Code  of  military  laws  for  the  army  of  sea,  article  169 :  The  Judgment  passing  a  pen- 
alty on  an  accused  person  also  condemns  him  to  the  costs  toward  the  State.  It 
ordains,  in  cases  foreseen  by  the  law,  confiscation  of  the  objects  seized  and  restitu- 
tion to  the  profit  of  the  State  or  of  their  owners  of  all  things  seized  and  produced 
during  the  course  of  the  suit  as  evidence.  Enjoins  the  Grovemment  commissary  to 
have  the  present  Judgment  read  immediately  to  the  prisoner  in  his  presence  and 
that  of  the  watch  under  arms,  and  to  inform  him  that  the  law  gives  him  twenty-four 
hours  to  appeal. 

Done,  closed,  and  Judged,  without  leaving,  in  public  session  held  at  Tamatave 
the  day,  month,  and  year  hereafter,  and  the  members  of  the  oonnoil  and  the  regis- 
trar signed  the  minute  of  the  present  judgment. 

Lacarrierb. 
,  Dardanib. 

Bouquet. 
Gaguepani. 

'  NiCAISB. 

Marenger. 

On  the  8th  day  of  March,  1895,  the  foregoing  Judgment  was  read  by  us,  the  under- 
signed clerk  and  registrar,  to  the  prisoner,  who  was  besides  informed  by  the  Govern- 
ment commissary,  in  presence  of  the  watch  assembled  under  arms,  that  articles  171 
and  173  of  the  code  or  maritime  laws  gave  him  twenty-four  hours  after  the  expiratioii 
of  the  present  day  to  appeal. 

The  Government  commissaxy: 

Maroex. 

The  registrar: 

Marengbr. 

In  conse<}uence  the  President  of  the  Republic  commands  and  orders  all  bailiffs  to 
execute  this  judgment,  all  attorneys-general  and  attorneys  of  the  Republic  near 
tribunals  of  first  suits  to  see  to  it  being  enforced,  and  all  commanders  and  officers  of 
the  public  staff  to  lend  their  assistance  when  lawfully  requested  to  do  so. 

The  appeal  having  been  rejected  on  March  23,  the  above  judgment  was  executed 
on  March  24,  1895. 
The  costs  amounted  to  the  sum  of  12  franoa  and  50  oentimea. 
The  registrar: 

Marenger. 

Judicial  antecedents,  nil. 
Seen. 

The  Government  commissary  t 

Maroix. 

Certified  to  be  a  true  copy. 
The  registrar: 

Agarrbl. 

Seen  and  forwarded  to  Mr.  United  States  Consul. 

The  captain,  delegate  of  the  chief  of  the  naval  squadron : 

G.  N.   KlESEL. 

I  certify  the  above  and  foregoing  18  pages  to  contain  an  accarate  copy  of  the  Judg- 
ment on  file  in  this  consulate,  and  received  on  the  evening  of  March  24. 1895,  &om 
Commandant  Kiesel;  also  to  contain  a  £airly  trustworthy  translation  or  same  into 
English. 

Edw.  Tblfaib  Wxttbb. 
Tamatavb,  April  17,  2SB6. 
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[IncloBiiTe  11  in  No.  88.] 

Mr.  Wetter  to  Captain  Kieteh 

No.  223.]  Consulate  op  the  United  States, 

Tamatave,  April  16,  1896, 

Mr.  Commandant:  I  would  call  your  attoDtion  to  the  fact  that,  notwithstanding 
your  promiBO,  implied  in  paragraph  2  of  yoor  letter  No.  85,  of  Maroh  22, 1895, 1  hare 
BO  far  received  none  of  the  ofiScial  copies  of  evidence,  charge,  and  proceedings 
requested  in  my  letter  No.  214,  of  March  21»  in  the  Waller  trial,  excepting  the  copy 
of  the  judgment  of  court,  received  in  your  letter  of  March  24. 

Permit  me  to  tender  you  my  thanks  for  said  copy  of  judgment  and  to  say  that  same 
would  have  heen  tendered  you  ere  this  but  for  the  constant  expectation  I  have  been 
under  of  receiving  your  promised  remittance  of  the  other  documents  in  the  case. 

I  would  especiaUy  ask  for  certified  copies  of  the  various  letters  used  in  Mr.  Waller's 
prosecution. 

fiegretting  the  necessity  I  am  under  of  again  troubling  yon  in  this  matter,  I  would 
ask  you,  Mr.  Commandant,  to  accept  the  assurances  of  my  distinguished  considera- 
tioui  eto.f 

£dw.  Telfaib  Wetter. 


[Inolosiire  12  in  No.  88— TraosUtlom.] 

Commandant  Campion  to  Mr.  Wetter. 

[DivMon  Navale  de  rOo6an  Indien,  Le  OApitalne  de  Fr6gate  Campion,  Commandant  le  erolsenr  le 
Dupttil^  Thonars  de  'leque'  da  Chef  de  Diviaion,  k  Monsieur  le  Consul  des  Bta»-Unis.] 

No.  43.]  Tamatavb,  ApHl  17 ,  1896. 

The  chief  of  the  naval  sauadron  having  appointed  me  in  the  absence  of  Com- 
mander Kiesel  to  be  until  furtner  orders  his  delegate  on  the  east  coast  of  Madagascar, 
I  have  the  honor  to  acknowledge  receipt  of  your  two  letters,  Nos.  222  and  223,  both 
dated  on  the  16th  of  April  instant. 

In  your  letter  No.  222  you  ask  me  to  send  you  Mr.  President  Dubreuil's  receipts  of 
your  cheque  for  4,188.35  francs  on  the  Comptovi  d'Escompte.  Those  receipts,  signed 
by  Mr.  Marmier,  the  registrar  of  the  court,  and  legalized  by  Mr.  President  Dubreuil, 
were  handed  to  Mr.  Oirandeau  in  person,  your  proxy  in  the  case. 

In  your  letter  No.  223  you  acknowledge  receipt  of  a  copy  of  the  judgment  rendered 
in  the  Waller  case  and  ask  for  a  certified  copy  of  the  depositions,  accusation,  and 
procedure  in  same.  I  have  the  honor  to  inform  you  that  the  complete  records  of 
that  suit  having  been  dispatched  to  France,  It  is  impossible  for  me  to  satisfy  your 
request. 

In  consequence,  Mr.  Consul,  I  have  the  honor  to  inform  yon  that  I  consider  that 
these  two  letters  have  received  a  definite  answer. 

Will  you  accept,  eto.|  Campion. 


Mr.  Wetter  to  Mr.  Uhl 

Kg.  113.]  Consulate  op  the  United  States, 

Tamatavey  September  23^  1895.    (Received  October  31.) 

Sm:  I  have  the  honor  to  hand  you  herewith  an  open  letter  for  Mr. 
Paul  H.  Bray,  stepson  of  Mr.  Waller.  This  letter  contains  the  extracts 
mentioned  in  my  dispatch,  No.  88,  of  April  20, 1895,  paragraph  3,  and  is 
thus  forwarded  to  Mr.  Bray  to  enable  the  Department  to  peruse  same 
before  they  come  into  other  hands. 

I  think  these  extracts  were  made  with  the  connivance  or  consent  of 
Mr.  Le  Garrec,  then  barrister  at  law,  now  municipal  administrateur 
(lawyer),  as  on  the  5th  of  April  I  received  a  letter  from  Mr.  Le  Gari*ec, 
which  I  inclose,  with  the  request  that  it  be  returned  for  the  iUes  of  this 
consulate. 

I  am^  eto.y  Edwd.  Telfaib  Wetteb, 

United  States  Conauk 


330  FOREIGN    RELATIONS. 

[Incloanre  1  in  No.  118.] 
Mr^  Garrec  to  Mr.  Wetter. 

Tamatave,  April  5, 1896, 

Sir  :  I  beg  to  ask  yoa  to  be  kind  enough  to  inform  me  whether  yon  foand,  or  not, 
in  the  late  Mr.  J.  Dublin's  papers,  a  document  from  Mr.  Waller  or  Mr.  Paul  Bray 
giving  him  power  of  attorney  in  order  to  pay  me  a  certain  sum  for  reward  of  my 
assisting  Mr.  Waller  before  the  military  tribunal  on  the  18th  and  23d  March  last. 

Of  course,  as  I  was  desired  by  liie  French  authorities  to  defend  Mr.  Waller,  I  asked 
him  nothing,  especially  as  I  knew  that  ho  was  penniless.  But  Mr.  Waller  and  Mr« 
Paul  Bray  told  me  that  a  power  was  given  to  J.  Dublin  in  order  that  he  might  pay 
me  at  least  $100  for  my  assistance.  That  sum  was  to  be  taken  on  the  amount  of  a 
good  deal  of  money  which  Mr.  Waller  or  Mr.  Bray  was  expecting  by  the  next  mail. 

Should  you  have  found  such  a  document  in  J.  Dublin's  papers,  I  hope,  sir,  you 
would  have  no  objection  to  comply  with  Mr.  Waller's  wishes  toward  me,  as  very 
likely  the  letters  for  Mr.  Waller  and  Mr.  Bray  are  to  be  sent  in  the  future  to  your 
consulate. 

I  will  feel  very  obliged  to  you  if  you  could  favor  me  with  some  information  about 
that  matter. 

I  have,  etc..  Lb  Qarrkc, 

Barrister  at  Law. 


[IncloBore  2  in  No.  113.] 
Mr,   Wetter  to  Mr.  Bray, 

No.  277.]  Consulate  op  the  United  States, 

Tamaiavej  September  fS,  1895, 
Mr.  Paul  H.  Brat, 

S16  A  Street  NE,,  Washington,  D,  C, 

Sir:  Your  letter  of  July  27  came  to  hand  September  10.  Tour  mail,  it  is  claimed 
at  the  post-office,  has  been  all  duly  forwarded,  also  that  of  your  stepfather  and  his 
entire  family. 

I  have  not  yet  received  word  of  ''the  allowance,"  or,  more  correctly  speaking, 
auditing  of  the  fees  in  the  N.  O.  B.  C.  case ;  hence  I  do  not  at  present  feel  warranted 
in  transmitting  to  you,  or  your  sister,  the  fees  allowed  for  services  in  said  case,  and 
deposited  with  me  as  security,  until  the  Department  should  have  passed  on  same, 
but  will  at  once  do  so,  as  soon  as  I  Und  same  '<  allowed." 

I  am,  etc.,  £d.  Telfair  Wetter. 


[Inclosure  3  in  No.  113.] 
REVIEW  OF  THE  RECORD  OF    THE  PRELIMINARY  EXAMINATION. 

First  hearing — Waller. 

He  said:  "The  passage  quoted  from  the  letter  of  Ratsiraanana  (Rosmania)  had  a 
reference  to  ordering  a  revolver  from  me,  the  purchase  thereof  to  be  made  by  Bray, 
who  was  then  at  Mauritius."  (Such  is  the  apparent  meaning  of  the  original  of  the 
foregoing  paragraph.  It  is  in  very  bad  shape,  as  are  sundry  other  portions  of  these 
French  papers. ) 

[T]:;^Blatioii.] 

He  said  that  in  his  letter  to  his  wife  he  alluded  to  certain  persons  named  Draper 

and  Prudy,  who  had  deceived  him  and  told  him  to them  to  the  chief  of  police, 

whom  he  calls  his  friends. 

Pudy  ( f )  and  Draper — miners  from  South  Africa,  whom  he  had  known  at  the  capital. 

Hearing  of  Poupard. 

He  left  in  order  to  ffo  to  Tananarive  on  the  12th  of  January.  He  said  that  Waller 
bore  him  no  good  will,  having  threatened  to  have  him  expelled  from  Madagascar  in 
1893;  when  he  was  consul. 
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Hearing  of  P.  Bray. 

He  declined  to  state  when  his  father-in-law  sent  his  last  letter  to  TananariTO. 
After  having  said  that  it  was  late  in  December  or  earl^  in  January  he  declared  that 
he  remembered  nothing  about  it,  and  said  that  he  did  not  see  all  the  letters  that 
Waller  wrote. 

There  are  two  rooms  in  the  house  which  they  jointly  occupy. 

Hearing  of  Waller. 

He  considered  the  two  letters  of  January  23  as  being  so  important  that  he  did  not 
even  show  them  to  his  son-in-law.  He  took  them  on  board  all  by  himself.  As  to 
Draper  and  Prudy,  he  was  unable  to  say  under  what  circumstances  he  had  known 
hem.  He  wrote  to  friends  the  two  letters  were  not  sent  by  him,  because  he  thought 
that  it  would  be  of  no  use.  His  son-in-law  had  known  nothing  of  them.  He  gener- 
ally locked  up  his  letters. 

Those  whom  he  called  "  secretaries  '*  in  his  letter  to  his  wife  were  Tessier^s  secre- 
taries. 

Harvoy-Panett  (he  does  not  know  him)  Ratsimanana  (Rosmania)  not  the  right 
spelling  yet  (matimeux) ;  when  he  called  him  Ratsimanana  by  his  right  name,  and 
wrote  it:  that  was  because  he  had  his  letter  before  him. 

(Our  iriends)  means  when  it  does  not  refer  to  the  chiefs  of  police,  Waller's  friends 
at  Tamatave. 

(Indorsed  Exhibit  A.)    Extracts  from  examination. 

[Inclosure  4  in  No.  113.] 

Extracts  from  letters. 

[Letter  from  Ratsimanana  to  Waller,  dated  February  29, 18M.] 

1.  He  speaks  of  several  persons  who  have  applied  for  places  on  his  Fort  Dauphin 
concession,  especially  of  oue  to  whom  he  refers  as  ''that  friend  of  mine  who  called 
on  you  with  me  the  other  night.'' 

2.  Various  details — hopes  of  the  Hovas  that  England  will  intervene,  and  expression 
of  their  intention  to  resist  the  protectorate. 

3.  Order  for  cha.  (probably  chapeaux — hats). 

Directions  as  to  the  qnalitv.  Request  that  they  may  be  sent  before  Christmas. 
Payment  to  be  made  to  Mr.  Waller.    List  inclosed. 

[Letter  from  Waller  to  his  wife,  written  in  December,  18M.] 

"Tamatave  is  now  under  military  law  and  no  one  is  allowed  to  leave  here  for  the 
capital.  I  can  not,  therefore,  tell  when  we  shall  meet  again,  but  I  hope  that  our 
separation  will  be  brief. 

''Let  me  caution  you,  my  dear,  to  have  notning  to  do  in  the  troubles  between 
the  Hova  and  French  Government  [sic],  as  such  would  onl^  tend  to  embarrass  you. 
Of  course  this  does  not  prevent  you  from  keeping  up  our  friendly  relations  witii  our 
friends  among  the  missionaries  and  Hovas,  being  careful  always  to  refrain  ttom.  any 
discussion  on  the  present  difficulty.^' 

[Letter  from  Waller  to  Mr.  Chalom  French,  resident,  dated  December  20, 181M.] 

He  requests  that  "very  important  letter"  may  be  delivered  to  his  wife.  It  is  the 
above  letter,  judging  from  injunctions  which  it  contains.  There  is  no  record  of  any 
other.    He  offers  to  send  it  open,  "  if  this  is  desired." 

[Letter  from  Ratsimanana  to  Waller,  dated  December  30, 1884.] 

It  contains  a  long  account  of  the  steps  taken  by  him  in  order  to  procure  the  funds 
necessary  to  get  Waller  out  of  the  hands  of  his  enemies. 

He  immediately  asks  -for  news  with  regard  to  the  situation  of  the  French  at 
Tamatave,  and  says  that  he  has  offered  his  services  to  his for  the  war. 

"Now,  as  you  will  be  off  to  London  and  America,  I  heg  to  remind  you  of  those 
things  which*  I  ordered,  a  list  of  which  I  herewith  inclose,  for  fear  you  will  not  find 
my  iirst  letter." 

"As  to  the  revolver  you  promised  to  my  father,  he  will  be  very  glad  indeed  to 


have  it  as  soon  as  possible  [a  passage  cut  out]. 
"I  also  beg  you  to  send  me  nve  more,  if  possible,  for  me  and 


my  brothers." 
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[Letter  from  Waller  to  his  wife,  dated  January  20, 1895.] 

He  says  that  he  fean  leet  the  French  have  seized  his  last  letter,  and  adds:  ''It 
was  a  godsend  that  thev  did  not  open  Ratsimanana's  letter.  If  they  had^  Paal  would 
have  been  shot  on  suspicion.    Let  me  warn  you  to  be  careful.'' 

[Letter  from  Waller  to  RaUimanana,  dated  January  20, 1885.  j 

Returns  his  thanks  for  the  trouble  that  he  has  taken  to  get  him  the  money  which  he 
Leeds.  Says:  **  I  will  remember  my  friends  who  have  stood  by  me  in  this  trouble. 
I  dare  not  write  you  on  matters  about  the  French  and  Hovas  here,  and  when  you 
write  do  not  mention  any  matter  as  to  the  war,  but  only  friendly  and  business  mat- 
ters, as  all  letters  are  opened  and  read  by  an  officer  in  the  French  army  here.  There- 
fore, be  very  careful  what  you  write.  I  will  find  you  the  things  you  ask  for  as  soon 
as  I  arrive.'' 

[Letter  from  Waller  to  his  wife,  dated  January  23, 1895.] 

1.  The  matter  of  Geldard  and  Lyons.    Reference  to  his  own. 

2.  (}eldart,  Duder,  and  Poupard  are  as  thick  now  as  three  in  a  bed,  and  Wetter  is 
their  god.  I  will  inform  you  that  D.  and  P.  are  on  their  way  to  Antananarivo,  and 
they  will  likely  reach  there  long  before  this  letter  leaves  Tamatave. 

Please  inform  M.  Tessier  and  our  friends  that  both  of  these  men  have  been  sent  up 
there  by  the  French  to  find  out  secretly  all  the  movements  of  the  Hova  Government, 
which  they  will  send  to  the  French  authorities  from  time  to  time.  Therefore  the 
Government  had  better  keep  a  strict  watch  of  these  men  and  order  them  from  the 
capital  as  soon  as  possible.  Both  of  them  are  for  the  French.  I  shall  slip  this  letter 
out  by  English  stumer  via  Natal:  then  it  will  not  be  read  by  the  French,  as  all  let- 
ters are  here  at  this  time.  I  shall  be  anxious  to  learn  that  you  have  received  this 
letter;  therefore,  when  you  get  it  do  not  mention  anything  you  find  in  it,  but  simply 
say :  Your  No.  44  received.  And  please  destroy  it  as  soon  as  you  and  Mr.  Tessier 
have  read  it,  and  not  mention  to  anyone  but  Mr.  Tessier  and  secretaries  about  the 
information  which  I  send  you. 

2.  Smallpox.  Numerous  rapes  committed  by  the  soldiers,  which  have  been  wit- 
nessed by  him. 

4.  May  God  grant  that  the  money  shall  have  been  raised  and  forwarded  by  you  and 
our  fi'iends  before  this  time. 

5.  Details  concerning  the  material  difficulties  (hardships)  of  life  at  Tamatave.  He 
proposes,  moreover,  to  go  up  to  Tananarive  as  quickly  as  possible. 

6.  Let  me  know  whether  you  received  the  passports  or  not,  as  it  is  a  very  important 
matter.  They  were  sent  through  the  French  admiral  here,  and  I  want  to  know 
whether  you  have  got  them  or  not. 

7.  Tells  the  men  having  charge  of  his  business  at  Washington  that  they  must 
demand  $20,000  damages  of  Mr.  Wetter  for  having  compelled  him  to  remain  here  in 
the  midst  of  such  annoyances,  both  mental  and  physical. 

8.  Says  that  no  reference  must  be  made  in  the  reply  to  what  he  writes. 

[Letter  from  Waller  to  Tessier,  dated  January  23, 1894.] 

1.  I  send  an  important  letter,  under  cover  to  you,  to  my  wife,  which  I  will  be  pleased 
to  have  you  hana  her  in  person,  on  account  of  its  importance. 

I  need  not  inform  you  that  she  will  call  your  attention  to  a  certain  matter  therein 
contained,  the  importance  of  which  will  at  once  challenge  your  most  careful  atten- 
tion, and  place  our  friends  on  their  guard.  This  matter  is  strictly  confidential,  and  I 
can  assure  you  that  our  friends  can  not  afford  to  lose  any  time  in  attending  to  it,  etc. 

Smallpox,  rape,  destruction  of  emhlee,  wretchedness.    Supplies  of  beeves. 

Letter  sent  by  British  steamer,  so  that  it  might  not  be  seen  by  the  colonel. 

He  maintains  that  D.  and  P.  are  not  Duder  and  Poupard.  '  Explains  that  if  he 
seems  to  be  afraid  of  being  shot,  this  is  because  he  has  been  threatened  several  times 
by  soldiers.  He  did  not  think,  when  he  wrote  about  D.  and  P.,  that  he  could  get 
them  into  trouble,  for  they  are  Englishmen;  he  merely  wished  to  be  revenged  for 
the  mean  tricks  which  they  had  played  on  him  by  getting  them  expelled  from  the 
capital. 

The  promise  made  to  Ratslmanana  to  send  him  what  he  wanted  had  reference 
simply  to  his  order  for  hats  and  clothes.  Bray  did  not  bring  a  revolver  from  Mauri- 
tius because  of  this  request  to  Bray  by  Ratsimanana,  that  he  (Waller)  put  in  his 
letter  to  his  wife,  "It  was  a  godsend.'' 

His  intention  is  still  to  sail  for  America,  and  if  he  speaks  of  going  to  Tananarivo 
first,  this  is  in  order  to  get  his  family. 

Waller  has  already  written  two  letters  to  Tessier,  which  have  been  visaed  by  the 

military  commandant  and  sent,  of  which  they  do  not ,  not  even  Mrs.  Waller, 

much  less  . 
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As  to  Ratsimanana,  be  writes  to  him  on  business  only,  and  even  deoUnes  to  give 
bim  tbe  informatioD  concerning  the  situation  wbicb  be  asks  for. 

Intention.    Result. 

I  bave  not  wisbed  to  treat  tbe  report  as  a  partial  one,  but  merely  to  remark  tbat 
it  took  no  notice  of  tbe  side. 


m.— CORRESPONDENCE    WITH  THE   CONSUL   OF  THE 
UNITED  STATES  AT  i>ORT  LOUIS,  MAURITIUS. 

Mr.  Uhl  to  Mr.  Campbell. 

[Telegram.] 

March  27, 1895. 

Newspapers  report  Waller,  formerly  United  States  consul,  imprisoned 
under  sentence  by  court-martial  at  Tamatave.  Inquire.  Telegraph 
facts  briefly. 

Uhl,  Acting. 

Mr.  Oamphell  to  Mr.  Uhl. 

[Telegram.] 

Port  Louis,  March  28^  1895. 

Late  reports  ftom  Madagascar  say  French  authorities  found  compro- 
mising papers  in  Waller's  possession;  condemned  to  twenty  years' 
imprisonment  as  Hova  spy. 

CAiyiPBELL. 


Mr.  Uhl  to  Mr.  Campbell  ' 

[Telegram.] 

Department  op  State, 

Washington^  April  i,  1895. 

Communicate  with  Wetter,  and  report  further  as  to  Waller's  impris- 
onment. 

Uhl. 


Mr.  Campbell  to  Mr.  Uhl. 

[Telegram.] 

Port  Loins,  April  9, 1895. 

Waller  sent  to  France.    His  son,  expelled  from  Madagascar,  also  sent 
to  France. 

Cahpbell. 


Mr.  Campbell  to  Mr.  Uhl. 

No.  13.]  Consulate  op  the  United  States, 

Port  Louis,  Mauritiu^j  June  18, 1895,    (Received  August  1.) 

Sir  :  •    •    •    By  the  last  steamer  arriving  here  firom  Madagascar 
Mrs.  Waller  and  four  children  reached  this  port.    They  are  in  destitute 
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cireaiustances.  When  she  left  AntaDanarivo  sbe  expected  that  she  and 
her  family  would  have  been  taken  to  the  United  States  on  board  of  the 
n.  S.  S.  Oastinej  then  lying  in  the  harbor  at  Tamatave.  She  was 
assisted  to  get  to  that  port  and  here  by  the  generosity  of  an  American 
named  Mr.  Ethelbert  G.  Woodford,  who  is  also  here,  but  expects  to 
leave  for  the  United  States  as  soon  as  he  can  procure  means  to  get 
there.  Mrs.  Waller  felt  very  much  disappointed  that  the  commandant 
of  the  Castine  was  unable  to  comply  with  her  request  for  passages 
home  for  herself  and  family. 

In  the  absence  of  this  consulate  having  any  authority  to  relieve  her, 
she  has  determined  to  cable  the  Department  praying  for  Government 
assistance  to  bring  herself  and  family  home. 

The  hotel  at  which  they  put  up  on  their  arrival  here  has  already 
refused  to  furnish  food  and  lodging  except  some  guaranty  be  given 
for  payment. 

Should  the  Department  decide  to  render  her  the  relief  asked  for,  I 
will  do  all  in  my  power  to  make  the  most  economical  arrangements 
possible  for  the  passages  of  herself  and  family  to  the  States. 
I  have,  etc., 

John  P.  Campbell, 

United  States  Consul. 


Mr,  Adee  to  Mr,  Campbell. 

[Telegram.] 

Department  op  State, 
Wa^hingtonj  Attgust  6j  1895, 

Draw  on  ambassador,  Paris,  reasonable  expense  sending  Waller's 
family  to  Paris.    Gable  compliance. 

Adee,  Acting, 

Mr.  Campbell  to  Mr,  Uhl, 

[Telegram.] 

Port  Louis,  August  9, 1895, 
Wallers  go  Paris  steamer  20th. 

Campbell. 


Mr,  Campbell  to  Mr,  Uhl, 

Ko.  17.]  Consulate  of  the  United  States, 

Port  Louis,  Mauritius,  August  21, 1895,    (Received  Oct.  4.) 

Sib  :  I  have  the  honor  to  inform  you  that  the  Waller  family  will  leave 
this  port  at  2.30  p.  m.  of  this  date,  by  the  French  mail  steamer,  for  Mar- 
seilles, thence  to  Paris. 

In  pursuance  of  instructions  by  cable,  dated  Washington,  the  6th 
instant,  I  have  drawn  on  the  United  States  ambassador  at  Paris  for 
the  amount  incurred  for  the  transportation  and  incidental  expenses  of 
those  people  from  this  port  to  Paris. 

I  have  decided  to  send  them  third  class  to  Marseilles.  Very  respect- 
able people  who  can  afford  to  pay  for  different  accommodations  travel 
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by  this  class;  besides,  it  would  have  cost  the  GovernmeDt  double  the 
amount  to  send  them  to  Paris  second  class. 

They  go  second  class  from  Marseilles  to  Paris.  The  Messageries  Mari- 
times  Company  only  issues  through  tickets  to  London ;  I  was  therefore 
necessitated  to  send  a  separate  draft  to  the  consul  at  Marseilles  to  pur- 
chase their  tickets  from  that  city  to  Paris.  The  reason  I  sent  them  sec- 
ond class  from  Marseilles  to  Paris  is  that  upon  Inquiry  I  found  that  the 
third  class  was  a  sort  of  mixed  train  which  took  two  or  three  days  to 
make  the  Journey,  whereas  the  first  and  second  class  trains  go  through 
in  one  day. 

The  total  exi)enses  from  this  port  to  Paris  for  the  five  people,  includ- 
ing everything,  and  $30  cash  given  Mrs.  Waller  for  incidental  expenses 
during  the  voyage,  will  be  under  $600,  for  which  vouchers  have  been 
sent  the  United  States  ambassador. 

Should  I  have  sent  them  second  class  from  this  port  to  Paris  it  would 
have  cost  the  Government  more  than  double  the  above  amount. 
I  have,  etc., 

John  P.  Campbell, 

United  States  Consul. 


Mr.Adee  to  Mr,  Campbell. 

No.  13.]  Department  of  State, 

Washington^  October  llj  1895. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  17,  of 
August  21,  in  which  you  relate  the  arrangements  made  for  the  return 
of  Mrs.  Waller  and  her  family  to  Paris. 

Your  course  throughout  in  this  matter  meets  with  the  approval  of 
the  Department. 

I  am,  etc.,  Alyey  A.  Adee, 

Second  AssiMant  Secretary. 


IV.— INTEBVIEWS. 

Department  of  State,  May  19^  1895. 

Statement  of  Paul  H.  Bray^  in  re  expulsion  from  Madagascar  of 

eX'Cansul  Waller. 

Questioned  by  Acting  Secretary  of  State,  Mr.  XJhl,  and  Solicitor 
Dabney : 

Q.  I  would  like  to  have  you  go  on  and  tell,  in  your  own  way,  the 
occurrences  there  in  Madagascar  that  you  are  familiar  with,  connected 
with  the  arrest  and  trial  of  Mr.  Waller;  what  preceded  the  arrest,  that 
is  known  to  you,  and  all  the  circumstances  connected  with  it,  in  order 
that  the  Department  may  have  from  you  the  very  best  information  and 
all  the  facts  within  your  knowledge? — A.  Do  you  wish  me  to  give  any 
statement  of  things  that  are  liable  to  have  prejudiced  his  cause  in  any 
wav  with  the  French  authorities  previous  to  his  arrest! 

Q.  I  want  you  to  tell  all  the  facts,  no  matter  what  they  may  be,  and 
withhold  nothing  and  venture  nothing  that  is  not  the  simple  fact,  what- 
ever might  be  its  effect  one  way  or  the  other;  let  that  have  no  control — 
we  want  the  information. — A,  Of  course.    As  regards  Mr.  Waller's 
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position  in  Madagascar,  his  position  there  has  been  very  peculiar  on 
account  of  the  position  which  he  had  taken  upon  the  exequatur  question 
when  he  arrived  there  several  years  ago.  That  created,  of  coarse,  the 
bitter  enmity  of  the  French  authorities  there,  and  he  was  constantly 
in  hot  water  with  them  at  all  times.  After  he  was  succeeded  by  United 
States  Consul  Wetter  he  went  to  Antananarivo,  about  225  miles  from 
Tamatave,  west.  He  was  at  the  capital  about  a  year  ago,  engaged  with 
the  government  for  the  land,  and  soon  after  his  arnval  there  I  closed  the 
negotiations  and  our  contract  was  signed  by  the  government,  and  the 
very  next  day  after  the  concession  was  granted,  the  French  resident 
called  upon  the  prime  minister  and  made  a  vigorous  protest  against  his 
signing  this  concession  to  Mr.  Waller,  and  intimated  that  the  concession 
was  prejudicial  to  the  interests  of  France,  and  he  construed  this  grant 
being  made  to  Mr.  Waller  as  a  direct  blow  at  the  French  interests  in 
the  island,  and  he  wanted  to  know  if  it  had  any  political  significance, 
or  was  it  merely  a  commercial  matter;  whether  it  would  be  prejudicial 
to  the  interests  of  French  traders  in  the  island,  and  the  prime  minister 
assured  him  that  it  was  purely  a  commercial  venture  to  an  American 
citizen. 

Q.  What  was  the  prime  minister's  name! — A.  Eainilaiarivony  was 
the  prime  minister's  name.  This  concession  was  granted  on  the  15th 
day  of  March,  1894.  The  French  papers  there — the  resident's  paper — 
immediately  began  an  attack  upon  Mr.  Waller  and  his  concession,  and 
at  Tamatave  as  well,  and  they  did  all  they  could  to  coerce  the  govern- 
ment into  refusing  to  ratify  the  contract  thjit  iiad  been  made.  After- 
ward Mr,  Waller  sent  me  to  Mauritius.  I  left  Antananarivo  on  the  2d 
of  May,  1894,  to  enter  into  negotiations  with  some  commercial  firms 
there  (Mauritius)  to  develop  the  concession  which  had  been  granted. 
Immediately  the  French  authorities  sent  emissaries  over  there  after  me. 
They  followed  me.  They  (the  French  authorities)  sent  instructions  to 
the  consul — the  French  consul  at  Mauritius — to  handicap  me,  and  the 
very  week  that  I  left  Madagascar  the  French  paper  published  there — it 
is  an  oflBcial  organ  of  the  residency — published  a  very  long  article 
denunciatory  of  Mr.  Waller,  and  making  a  grand  attack  on  the  land 
grant,  and  so  on,  and  they  sent  several  hundred  copies  of  this  paper 
to  the  French  consul  at  Mauritius,  who  distributed  them  around  among 
the  papers  there,  and  such  articles  were  published  in  the  Mauritius 
papers  as  would  throw  a  damper  over  my  prospects  there.  Everywhere 
I  went  in  the  community  among  business  men  I  found  that  I  had  been 
forestalled  by  the  French  authorities,  and  they  said  they  would  be  quite 
glad  to  take  an  interest  in  the  concession ;  they  believed  that  it  was  a 
valuable  one,  and  would  be  a  valuable  one,  but  that  upon  the  uncer- 
tainty of  the  French  recognizing  the  legality  of  the  grant  from  the 
Hova  government,  they  feared  to  have  anything  to  do  with  it.  Different 
merchants  made  these  statements. 

Q.  Why  were  you  endeavoring  to  interest  themf — ^A.  I  wanted  them 
to  capitalize  it. 

Q.  What  were  these  merchants? — A.  Some  were  English — they  were 
English  and  French  extractions,  or  Creoles — all  residents  there.  I 
consulted  one  of  the  leading  attorneys  there  in  the  place — Mr.  Kewton — 
and  he  told  me  that  in  his  opinion  our  concession  was  all  right,  but  at 
the  same  time,  in  view  of  the  position  of  the  French  authorities  toward 
our  interests,  there  would  be  no  possibility  of  my  succeeding  in  Mauritius, 
and  the  merchants  also,  who  were  desirous  of  taking  up  the  matter,  told 
me  virtually  the  same  thing.  I  returned  then  to  Madagascar  after  fail- 
ing, on  the  26th  of  November,  1894,  to  Tamatave,  where  Mr.  Waller 
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had  gone  from  the  capital  awaiting  my  arrival  at  Tamatave,  from  whence 
be  would  leave  for  America.  I  weot  and  arrived  there — it  was  just  a 
few  days,  of  course,  after  that.  I  was  then  to  have  gone  to  the  capital, 
while  he  came  on  to  America.  But  the  French  occupation  took  place 
on  the  12th.  They  gave  about  one  hour's  notice  to  the  consular  authori- 
ties at  Tamatave.  They  notified  the  consuls  in  the  morning  about 
7  o'clock,  and  just  at  the  hour  that  the  bombardment  began  we 
received  official  notice  to  that  effect.  That  was  on  the  12th  of  Decem- 
ber. They  bombarded  the  town.  The  Hovas,  of  course,  had  already 
left  the  day  before  because  they  anticipated  this  movement  on  the  part 
of  the  Frenchmen.  Every  one  of  them  left  except  the  governor.  He 
remained  until  the  very  last  hour  in  the  morning.  A  few  days  after 
that,  on  or  about  the  16th  of  December,  some  gendarmes  came  to  the 
house  where  we  were  living  and  placed  me  under  arrest  as  a  Hova  and 
took  me,  I  insisting  that  I  was  an  American.  They  refused,  of  course, 
to  believe  me,  and  said  that  I  must  go  to  prison.  I  then  begged  them 
to  take  me  to  the  United  States  consulate  before  taking  me  to  prison, 
and  there  I  would  prove  my  identity.  They  did  so,  and  of  course  upon 
my  arrival  at  the  consulate  Mr.  Wetter  informed  them  that  I  was  an 
American  and  they  permitted  me  to  go  at  liberty.  It  was  rumored  in 
the  community  that  Mr.  Waller  and  myself  were  under  suspicion  and 
were  being  watched,  and  the  French  soldiers  were  daily  insulting  us  on 
the  street  and  everything — they  didn't  do  any  violence,  but  made  insult- 
ing remarks,  and  so  on,  to  which  we  paid  no  attention.  They  came  to 
our  doors  sometime  in  the  night  and  would  interrupt  us  and  disturb 
us,  but  we  gave  them  no  satisfaction,  nor  would  we  have  anything  to  do 
with  them.  Things  went  on  that  way  until  on  or  about  the  6th  of 
March.  We  remained  at  Tamatave,  because  no  one  was  permitted  to 
go  out;  no  one  was  permitted  to  go  out  by  sea  unless  they  had  passed 
the  medium  of  the  French  military  authorities.  You  had  to  make  your 
application  and  let  them  know  where  you  were  going,  who  you  were,  etc. 

Pending  some  business  arrangements  at  home — we  had  written  home, 
having  failed  at  Mauritius — waiting  for  that,  it  was  during  this  time 
that  Mr.  Waller  was  arrested.  It  was  on  or  about  the  4th  of  March. 
Six  gendarmes  came  and  surrounded  the  house  along  about  4  or  4.30 in 
the  afternoon,  and  they  asked  for  Mr.  Waller.  He  was  absent  at  the 
time,  and  I  informed  them  that  Mr.  Waller  was  in  the  neighborhood, 
and  I  would  try  to  find  him.  So,  in  company  with  two  of  the  gen- 
darmes, I  went  to  a  neighbor's  house  and  found  Mr.  Waller.  We 
returned  to  the  house.  The  leader  said  he  had  an  order  from  the  colo- 
nel commanding  the  troops  to  confiscate  all  the  papers  belonging  to 
Mr.  Waller,  and  his  person — to  arrest  him.  Mr.  Waller  demanded  to 
know  the  reasons  for  it.  He  said  that  he  would  know  that  later  on. 
He  pulled  the  order  out,  and  Mr.  Waller  asked  for  a  translation,  and  he 
said  never  mind,  to  come  along  to  the  prison,  where  they  were  going  to 
take  him,  and  he  would  find  out  there.  He  asked  also  that  he  be  per- 
mitted to  go  to  the  United  States  consul,  and  there  to  explain  matters. 
They  refused  to  go  by  there.  They  took  all  his  letters  and  papers,  and 
then,  finding  that  I  was  rooming  with  him,  they  took  all  of  mine  as  well. 
I  asked  them  by  what  right  they  took  my  papers.  They  said  they  had 
no  order  to  take  them,  but,  notwithstanding,  they  would  do  so,  because 
I  lived  in  the  same  place,  and  of  my  relations  with  Mr.  Waller.  But 
they  did  not  arrest  me. 

Q.  Did  they  speak  English  to  you? — A.  They  spoke  in  French,  but 
they  had  an  interpreter  along  with  them.  So  they  took  Mr.  Waller  to 
prison  and  I  immediately  went  to  the  consulate  and  reported  the  arrest 
p  R  95 22 
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to  Oonsnl  Wetter,  and  he  immediately  wrote  an  official  letter  to  the 
colonel  commanding  the  place,  demanding  an  explanation  why  Mr. 
Waller  was  arrested  and  incarcerated,  and  npon  what  charges.  The 
colonel  commanding  the  troops  and  the  admiral  both  sent  him  an  offi- 
cial letter,  and  they  stated  that  Mr.  Waller  was  arrested  npon  two 
charges:  First,  for  violation  of  article  3  of  the  order  of  place  issued  on 
or  about  the  18th  of  January,  1895,  which  prohibited  the  sending  out 
of  any  letters,  any  communications  wliatever,  without  first  passing 
through  the  hands  of  the  military  authorities. 

Q.  Did  they  state  what  he  had  done? — A.  They  stated  that  in  the 
latter  part  of  January  he  had  dispatched  a  letter  to  Antananarivo 
addressed  to  Mr.  George  E.  Tessier,  via  Natal  and  Vatromandry;  that 
the  letter  had  miscarried  and  returned  to  Tamatave,  and  there  the 
authorities,  attracted  by  the  bulkiness  of  the  letter,  had  opened  it  and 
found  therein  communications  to  the  enemy  giving  information  to  the 
Hova  authorities  in  Antananarivo;  that  was  the  gist  of  their  charge. 

Q.  The  first  charge! — A.  Yes.  Of  course,  the  second  'charge  was 
violation  of  the — I  forget  the  number  of  the  section  of  the  French 
penal  code — for  carrying  on  illicit  correspondence  with  the  enemy. 
For  a  few  days  Mr.  Waller  was  not  permitted  to  see  anyone. 

Q.  Where  was  he  kept? — A.  He  was  kept  in  a  house — a  temporary 
prison  they  had  established.  We  supplied  him  with  his  food  during 
the  time,  and  bed,  and  so  on.  The  trial  was  set  for  the  16th  of  March, 
but  it  was  on  the  14th — until  the  14th — before  he  was  permitted  to  see 
anyone. 

Q.  He  was  taken  there  on  what  day? — A.  He  was  taken  there  on  the 
5th  of  March. 

Q.  Taken  to  prison? — A.  Yes;  on  the  5th  of  March.  On  the  morn- 
ing of  the  14th — I  do  not  like  to  say  that  positively,  because  my  memory 
is  not  exact — on  or  about  the  14th — I  am  not  quite  positive — it  was 
along  about  the  14th  of  March  that  Consul  Wetter  called  npon  him  in 
company  with  an  attorney,  Mr.  Girandeau. 

Q.  Were  you  present? — A.  I  was  permitted  to  be  present  at  the 
interview. 

Q.  You  called  there  with  them? — A.  Yes.  Afterwajds  the  attorney 
went  to  the  colonel's  office  at  the  old  British  consulate,  and  there 
perused  the  charges  against  Mr.  Waller  and  the  statements  which  he 
had  made,  etc. 

Q.  Who  had  made? — A.  Mr.  Waller;  that  is  to  say,  the  examination. 
He  had  been  examined  by  the  French  authorities,  but  without  any 
counsel,  representing  himself,  being  present.  They  examined  him 
themselves. 

Q.  That  was  immediately  after  his  arrest? — A.  Yes;  they  examined 
him  several  times;  twice  to  my  knowledge. 

Q.  Do  you  know  whether  that  was  taken  stenographicallyf — A.  No; 
it  was  not  taken  stenographically ;  only  by  an  interpreter  who  does  not 
understand  English  well  at  all.    I  was  examined  myself. 

Q.  During  this  time? — A.  During  this  time. 

Q.  At  the  first  examination? — A.  Not  at  the  first;  between  his  arrest 
and  his  trial. 

Q.  Between  the  5th  and  15th? — A.  Between  the  5th  and  15th. 
I  have  not  my  notebook  here,  or  I  could  tell  the  exact  date.  It  was 
between  the  5th  and  15tli  that  I  was  taken  te  the  captain's  office. 

Q.  Before  we  go  to  that  examination,  just  go  on  with  what  yon  were 
saying  as  to  what  this  attorney  did  in  the  examination;  yon  were  on 
that  point.— A.  All  he  did  was  simply  to  confer  with  Mr.  VValler,  and 
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he  decided  that  he  would  try  Mr.  Waller's  case  for  $500— defend  Mr. 
Waller  for  $500.  At  the  time  Mr.  Waller  did  not  have  the  $500  to  ad- 
vaDce  to  Mr.  Giraudeaa,  but  daring  the  day  it  seemed  that  they  were 
trying  to  make  some  arrangements  to  that  effect — ^have  him  proceed 
with  the  defense. 

Q.  Who  was  trying  to  make  arrangements  f — A.  Mr.  Waller  and  Mr. 
Wetter.  Up  to  the  very  last  minute,  you  may  say,  to  the  very  morn- 
ing— no,  the  evening  before  the  trial — ^therehad  been  no  arrangements 
made  satisfactory  to  the  attorney,  and  he  threw  up  the  case.  The 
French  authorities  then  chose  a  French  lawyer  to  defend  him,  Mr. 
Girandeau  having  refused  to  defend  him  unless  he  received  this  fee  in 
advance.  He  refused  to  make  any  i)rivate  arrangements  and  threw  it 
up.  The  French  lawyer  took  the  case,  and  it  was  postponed  until  the 
18th — Monday — at  7  o'clock. 

Q.  In  the  meantime,  between  the  15th  and  18th,  did  he  confer  with 
this  lawyer  who  was  assigned  to  defend  him! — A.  Yes;  he  had  a  con- 
ference with  this  lawyer,  the  French  lawyer,  who  was  to  try  his  case. 

Q.  Did  you,  in  the  meantime,  see  Waller  at  allf^-A.  No;  I  never 
did  see  him. 

Q.  Not  permitted  to! — A.  I  was  not  permitted  to  see  him  at  any 
time  except  just  the  day  we  were  being  sent  away. 

Q.  That  was  after  his  trial! — ^A.  After  his  trial  we  were  permitted 
to  see  each  other  in  the  presence  of  the  officers,  and  say  ^'  Good-bye." 

Q.  The  trial  was  set  for  the  morning  of  the  18th  ! — A.  Yes ;  the  French 
tribunal  held  it,  and  it  lasted  up  until  about  10.30. 

Q.  Were  you  present! — A.  Yes. 

Q.  Mr.  Waller  was  present  at  the  trial! — ^A.  Yes. 

Q.  Just  give  as  much  in  detail  as  you  can —who  constituted  the  tri- 
bunal, where  it  was  held,  and  what  were  the  proceedings. — A.  The 
tribunal  was  constituted  of,  I  think,  seven  military  authorities  from  the 
army — French  army — and  the  proceedings  were  in  French,  entirely  in 
French,  with  the  exception  that  they  had  this  same  interpreter  put 
questions  to  myself  who  was  called  by  the  French  authorities  as  a  wit^ 
ness,  and  put  also  to  Mr.  Waller  as  to  whether  he  had  any  objections 
to  this  or  that  statement  which  was  made  by  one  or  two  witnesses  that 
were  called. 

Q.  Who  were  called  as  witnesses! — A.  There  was  a  miner  by  the 
name  of  Mullen  and  a  gentleman  by  the  name  of  Poupard. 

Q.  Who  else! — A.  The  captain  of  the  place— of  the  troops.  I  forget 
what  position  he  really  occupied,  but  he  was  the  one  who  had  super- 
vision of  all  the  military;  he  was  called  as  a  witness. 

Q.  And  you  were  called! — A.  Yes;  myself,  and  that  was  all. 

Q.  Now,  was  there  a  prosecuting  officer,  or  anyone  taking  the  posi- 
tion of  prosecuting  officer! — ^A.  There  was  a  reporter  of  the  court- 
martial;  he  was  the  prosecuting  attorney. 

Q.  Mr.  Bray,  was  a  written  statement  of  the  charges  against  Mr. 
Waller  presented,  and  a  copy  of  the  statement  given  to  him  or  his 
counsel! — A.  No;  they  were  only  shown  to  him,  and  were  read  at  the 
trial  in  French. 

Q.  Now,  what  did  that  statement  specify — those  charges  that  you 
mentioned  a  little  while  ago! — A.  Well,  I  can  not  state,  because  they 
were  not  interpreted.  They  were  simply  read  in  French.  I  do  not 
know  in  detail  what  the  charges  were,  except  from  only  the  official 
letter  which  the  colonel  commanding  the  place  sent  to  United  States 
Consul  Wetter,  and  from  the  interpretation  that  Mr.  Wetter  gave  me 
of  the  letter  at  the  time. 
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Q.  But  was  there  at  the  trial  a  written  statement  read  which  purported 
to  be  the  statement  of  charges  against  Mr. Waller! — A.  Yes;  it  was  in 
French  and  not  translated. 

Q.  In  what  language  was  this  testimony  given! — A.  The  language 
was  given  by  the  captain  in  French. 

Q.  Was  it  interpreted! — ^A.  No;  it  was  not  interpreted  into  English; 
but  the  language,  of  course,  of  Mr.  Poupard,  was  in  English. 

Q.  Was  that  transljited  into  French! — A.  Yes;  it  was  translated  into 
French  by  the  interpreter;  and  also  that  of  Mr.  Mullen,  it  was  in 
English. 

Q.  And  yourself! — A.  And  myself. 

Q.  That  was  interpreted — translated  into  French! — A.  Into  French. 

Q.  And  there  was  only  one  witness  who  testified  in  the  French  lan- 
guage!— A.  Yes,  sir. 

Q.  That  was  not  translated! — A.  No. 

Q.  But  Mr.  Waller's  counsel,  being  a  Frenchman,  understood  it! — 
A.  Yes. 

Q.  Did  he  speak  English! — A.  Yes,  he  spoke  a  little  English;  not 
much. 

Q.  Well,  now,  in  brief,  what  did  these  men  testify  to;  each  one  who 
spoke  in  English! — A.  Mr.  Mullen  testified  as  to  whether  he  knew  two 
miners  by  the  name  of  Draper  and  Purdy,  mentioned  in  Mr.  Waller's 
statement  as  to  the  identity  of  the  persons  mentioned  in  his  commu- 
nication to  his  wife. 

Q.  To  Waller's  wife! — A.  Yes;  in  the  communication  to  his  wife,  my 
mother,  he  had  said  D.  and  P. 

Q.  That  letter  had  been  intercepted! — A.  Yes;  on  its  way  to  Anta- 
nanarivo. 

Q.  Where  was  she  ! — A.  She  was  at  Antananarivo.  In  his  statement 
(Waller's)  he  had  said  that  those  initials  meant  Draper  and  Mr.  Purdy. 
This  miner  was  called  to  testify  whether  he  knew  any  such  i^ersons. 

Q.  What  do  you  mean  by  miner? — A.  A  man  whose  occupation  is  a 
miner — a  gold  digger.  Mr.  Poupard  was  also  called  for  the  same  pur- 
pose. 

Q.  Were  they  brought  from  this  place! — A.  No;  they  were  in  Tama- 
tave,  but  Mr.  Mullen  had  been  at  the  capital.  He  had  been  up  through 
that  country.  Mr.  Poupard  had,  of  course,  lived  a  long  time  in  Mada- 
gascar, living  at  Taniatave.  They  were  simply  called  to  testify  as  to 
the  identity  of  those  persons  and  who  they  were. 

Q.  What  did  they  say  as  to  who  they  were? — A.  They  stated  that 
they  did  not  know  any  such  persons  as  these.  That  was  all  their  testi- 
mony consisted  of,  excepting  that  Mr.  Poupard  stated  that  Mr.  Waller 
had  tried  to  have  him  expelled  from  the  country  while  he  was  consul  of 
the  United  States. 

Q.  Mr.  Waller  was. consul! — A.  Yes.  Mr.  Poupard  was  an  Amer- 
ican, and  it  was  supposed  that  the  persons  indicated  in  the  letter — Mr. 
Waller's  letter — were  Mr.  Poupard  and  another  American  by  the  name 
of  Duder;  that  was  the  supposition. 

Q.  By  the  French  authorities! — A.  Yes;  and  it  was  for  that  pur]K)se 
that  they  called  Mr.  Poupard  to  give  his  opinion,  or  give  his  testimony 
in  that  respect. 

Q.  Well,  what  was  the  reference  in  the  letter  to  those  initials! — 
A.  In  Mr.  Waller's  letter! 

Q.  Yes. — A.  I  have  here  extracts  from  correspondence  of  Mr.  Waller 
made  by  his  attorney. 

Q.  You  mean  extracts  from  this  correspondence  of  which  the  French 
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authorities  complain? — A.  Yes,  upon  which  the  charges  were  based. 
These  extracts  cover  entirely  the  main  points  of  the  letter;  anything 
else  in  the  correspondence  is  solely  of  a  private  and  personal  nature, 
as  well  as  some  portions  of  this;  but  in  these  extracts  they  found  the 
whole  substance  of  the  charges  of  corresponding  with  the  enemy. 

Q.  These  extracts,  you  say,  were  made  by  the  French  attorney  who 
defended  him,  and  made  from  the  letters  themselves;  and  those  letters 
were  in  the  possession  of  the  French  authorities  there  at  Tamatave? — 
A.  Yes,  sir. 

Q.  Is  this  the  handwriting  of  the  French  attorney! — A.  Yes.  Some 
in  French  and  some  in  English.  The  quotations  from  the  letter  are  iu 
English. 

Q.  The  letter  quoted  was  written  in  English? — A.  Yes;  and  he  quotes 
exactly  the  words  of  Mr.  Waller  in  correspondence.  [  Reads.  ]  "Decem- 
ber, 1894.  Tamatave  is  now  under  military  law,  and  as  no  one  is  allowed 
to  leave  here  for  the  capital,  I  Ciin  not  tlierefore  tell  when  we  shall  meet 
again,  but  I  hope  that  our  separation  will  be  brief.  Let  me  caution  you, 
my  dear,  to  have  nothing  to  do  in  the  trouble  between  Hova  and  French 
Governments,  as  such  would  only  tend  to  embarrass  you.  Of  course 
this  does  not  prevent  you  from  keeping  up  our  friendly  relations  with 
our  ft*iends  among  the  missionaries  and  Hovas,  being  careful  always  to 
reft'ain  from  any  discussion  on  the  present  difficulty."  Here  is  where 
the  French  authorities  base  their  connection  between  the  names  of  Mr. 
Duder  and  Mr.  Poupard  and  Mr.  I),  and  P.  [Reads.]  "  Duder  and 
Poupard  are  as  thick  now  as  three  in  a  bed,  and  Wetter  is  their  god. 
I  will  inform  you  that  D.  and  P.  are  on  their  way  for  Antananarivo,  and 
they  will  likely  reach  there  long  before  this  letter  leaves  Tamatave. 
Please  inform  Mr.  Tessier  and  our  friends  that  both  of  these  men  have 
been  sent  up  there  by  the  French  to  find  out  secretly  all  the  movements 
of  the  Hova  Government,  which  they  will  send  to  the  French  authori- 
ties from  time  to  time.  Therefore  the  Government  had  better  keep  a 
strict  watch  of  these  men,  and  order  them  from  the  capital  as  soon  as 
I)ossible.  Both  of  them  are  for  French.  I  shall  slip  this  letter  out  by 
English  steamer  via  Natal.  Then  it  will  not  be  read  by  the  French,  as 
all  letters  are  here  at  this  time.  I  shall  be  anxious  to  learn  that  you 
have  received  this  letter.  Therefore,  when  you  get  it  do  not  mention 
anything  you  find  in  it,  but  simply  say,  *  Your  number  44  received,'  and 
please  destroy  it  as  soon  as  you  and  Mr.  Tessier  have  read  it,  and  do 
not  mention  to  anyone  but  Mr.  Tessier  and  the  secretary  about  the 
information  which  I  send  you." 

Q.  Who  did  you  say  Mr.  Tessier  was? — A.  He  was  the  manager  of 
the  Fikambanna.  He  is  a  merchant.  That  is  all  that  is  said  in  regard 
to  the  French.  He  speaks  in  the  letter  of  the  case  of  Mr.  Geldart  and 
another  man,  but  of  course  that  had  no  bearing  upon  the  case,  and  that 
was  not  copied. 

Q.  You  stated  just  now  that  Mr.  Waller  in  his  first  examination 
explained  whom  he  meant  by  D.  and  P.  Who  was  it  he  said  he  meant? — 
A.  He  said  he  meant  Mr.  Draper  and  Purdy,  two  miners  he  knew  there 
and  who  were  going  up  to  the  capital.  That  was  what  he  explained  in 
his  examination. 

Q.  Now,  right  in  this  connection,  before  you  go  to  that,  would  it  not 
be  well  to  read  all  the  extracts  from  the  letter?  I  would  like  to  have 
you  just  read  the  extracts  from  the  letter.  They  are  taken,  I  suppose, 
out  of  different  parts  of  the  letter.  It  is  not  the  entire  letter? — ^A. 
These  are  extracts  from  the  letter  which  was  inclosed  in  this  letter  to 
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Mr.  Tessier,  and  comprise  the  main  points  which  have  any  relation  to 
the  case  at  all. 

Q.  How  many  letters  did  the  French  intercept! — A.  There  was  only 
one  letter  with  several  inclosures  seemingly  that  he  had  written.  For 
instance,  a  letter  to-day  to  his  wife  and  the  mail  had  not  yet  arrived 
and  in  a  day  or  two  he  would  sit  down  and  write  another  one  and,  of 
course,  when  the  time  came  for  the  mail  to  depart  he  pnt  them  all  under 
one  cover. 

Q.  Those  were  all  to  his  wife? — ^A.  Yes,  sir. 

Q.  Were  there  inclosures  to  other  people! — A.  There  was  an  inclosure 
to  one  other  and  an  inclosure  to  Mr.  Tessier,  but  the  French  did  not 
produce  that  against  him. 

Q.  Did  they  produce  the  letter  to  that  Malagasy,  Batsimanana? — 
A.  In  the  first  place  they  produced  the  letter  which  they  found  among 
his  effects  from  Katsimanana  to  Mr.  Waller. 

Q.  They  found  that  letter  when  they  arrested  him! — A*  Yes;  and 
then  they  produced  the  letter  from  Mr.  Waller  to  Eatsimanana. 

Q.  That  was  included  in  those  inclosures  to  his  wife! — A.  Y^es;  first 
is  the  letter  from  Batsimanana  to  Mr.  Waller.  That  was  written  from 
the  capital,  dated  the  20th. 

Q.  Just  one  moment.  The  letters  which  were  in  evidence  before  the 
court-martial  to  sustain  the  charges  against  Mr.  Waller  were  those  from 
Mr  Waller  to  his  wife,  a  number  of  them,  and  one  from  Mr.  Waller 
to  this  Batsimanana! — A.  And  the  letter  from  Batsimanana  to  Mr. 
Waller. 

Q.  Which  had  been  discovered  on  Mr.  Waller's  premises  when  they 
arrested  him! — ^A.  Yes;  those  comprise  the  entire  correspondence,  and 
these  are  extracts. 

Q.  Now,  the  extract  which  you  are  about  to  read  is  what! — A.  From 
the  letter  of  Batsimanana  to  Mr.  Waller.  After  going  on  his  letter 
speaking  of  different  affairs  connected  with  the  concession,  and  so  on, 
Mr.  Waller  speaks  of  the  Hovas  having  the  intervention  of  England 
to  resist  the  protectorate. 

Q.  You  are  now  just  giving  this  French  lawyer's  extracts! — ^A.  Yes. 

Q.  By  the  way,  in  what  language  was  that  letter  written! — A.  It 
was  written  in  English. 

Q.  And  you  have  not  extracts  in  English! — A.  But  that  which  is 
here  translated  is  just  exactly  what  involved  the  point  of  the  corre- 
spondence. 

Q.  As  you  have  it  here  it  is  in  French! — A.  That  part  of  it;  but 
there  are  others  here  that  are  in  English;  this  is  only  one;  the  lawyer 
seems  to  have  put  it  all  in  French.  This  was  the  letter  written  by  the 
Hova  to  Mr.  Waller.    This  Mr.  Waller  writes  to  his  wife 

Q.  One  moment.  Is  there  any  other  extract  there  from  this  letter  of 
the  Hova! — A.  No. 

Q.  Now,  perhaps  it  would  be  better  to  read  the  reply  of  Mr.  Waller 
to  the  Hova  next. — A,  The  Hova  writes  Mr.  Waller  and  speaks  of  the 
hopes  of  the  Government  receiving  the  intervention  of  England  to 
resist  the  protectorat«  of  France  over  Madagascar;  then  Mr.  Waller 
replies. 

Q.  There  were  two  letters,  then,  from  the  Malagassy  to  Mr.  Waller! — 
A.  Yes;  one  the  29th  and  the  other  30th,  sent  down  by  the  same 
mail.  He  says  [reads]:  "30  Xber,  1894.  Now,  as  you  will  be  off  to 
London  and  America,  I  beg  to  remind  you  of  those  things  which  I 
ordered,  of  which  list  I  here  inclose  lor  fear  that  you  will  not  find  my 
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first  letter.  As  to  the  revolver  you  promised  to  my  father,  he  will  be 
very  glad  indeed  to  have  it  as  soon  as  possible.  I  also  be^  you  to  send 
me  live  more,  if  possible,  for  me  and  my  brothers."  Here  is  the  extract 
of  Mr.  Waller's  letter  to  this  young  man.  He  says  [reads] :  ^^I  will 
remember  my  friends  who  have  st^)d  by  me  in  this  trouble.  I  dare 
not  write  you  on  matters  about  the  French  and  Hovas,  and  when  you 
write  do  not  mention  any  matter  as  to  the  war,  but  only  friendly  and 
business  matters,  as  all  letters  are  opened  and  read  by  an  officer  in  the 
French  army  here.  Therefore  be  very  carefid  what  you  write.  I  will 
send  you  the  things  you  ask  for  as  soon  as  I  arrive."  That  is  all.  That 
was  the  main  point  of  his  corre8})ondence  with  any  Hova.  That  was 
all  the  correspondence  he  had  had  and  that  they  found  on  him  of  any 
nature  in  any  way  relating  to  any  arms.  They  found  nothing  in  the 
correspondence  giving  any  explanation  or  discussing  in  any  way  the 
French  situation  with  any  Hova,  when  he  referred  in  this  letter  to 
tiiose  revolvers  which  he  had  promised  these  boys  out  there. 

Q.  Now  read  the  extracts  from  the  letter  of  Mr.  Waller  to  his  wife. — 
A.  I  have  already  read  the  first  extract  aiid  here  is  the  second  letter 
[reads! :  ^^20th  January,  1895.  It  was  a  Godsend  that  they  did  not  get 
open  Katsimanana's  letter.  If  they  had  Paul  would  have  been  shot 
on  suspicion.    Let  me  warn  you  to  be  careful."    Paul  means  myself. 

Q.  Is  that  the  letter  that  they  did  afterwards  get! — A.  No;  this  is  a 
reference  to  that  portion  of  the  letter  which  they  found  in  his  posses- 
sioui  that  had  a  portion  of  it  cut  out.  It  was  cut  out  by  him.  The 
portion  of  the  letter  which  referred  to  me  was  cut  out,  and  the  French 
observed  that;  but  they  were  unable  to  know  what  was  in  that  portion 
of  the  paper  cut  out,  and  only  knew  that  it  had  some  reference  to  me 
by  the  letter  Mr.  Waller  had  written  to  his  wife.  What  that  some- 
thing was  they  did  not  know.  Now,  as  a  matter  of  fact,  of  course,  I 
did  not  tell  them  what  that  something  was;  but  all  that  it  was  was 
simply  that  some  time  previous  to  my  departure  from  the  capital  for 
Mauritius,  and  when  there  were  rumors  of  pending  war,  several  of  the 
officials — friends  of  mine — ^had  advised  me,  or  rather  had  suggested  to 
me,  that  if  I  wanted  a  position  with  the  Hovas  in  their  coming  trouble 
that  I  could  have  it,  and  knowing  my  sympathies  for  them,  and  so  on, 
they  would  be  glad  to  do  anything  they  could  for  me  in  that  direction; 
and  one  of  these  men  was  the  father  of  this  young  man,  and,  of  course, 
he  then,  in  writing  to  Mr.  Waller,  said  he  was  glad  that  I  was  for  them 
and  hoped  that  I  would  soon  march  to  the  capital  and  join  them  in  the 
matter,  and  also  that  I  would  get  the  revolvers  that  he  had  requested 
of  Mr.  Waller— that  I  would  get  them  in  Mauritius  if  I  could.  That 
was  all  that  was  in  this  letter  in  this  clipping  that  was  cut  out.  Mr. 
Waller  had  cut  it  out  thinking  that  it  might  bring  trouble,  but  the  rest 
of  the  letter  there  was  nothing  in. 

Q.  And  when  the  French  seized  Mr.  Waller's  letters  they  found  this 
particular  one  with  this  particular  passage,  the  substance  of  which  you 
have  recited,  cut  out! — A.  Yes,  sir. 

Q.  And  further  than  that  was  the  reference  in  Mr.  Waller's  letter  to 
his  wife,  which  they  intercepted  and  that  excited  their  suspicion  as  to 
what  it  may  have  been  ! — A.  Yes.  They  thought  it  was  something  very 
grave,  of  course.  In  another  letter  to  his  wife  he  says  [reads]:  "Let 
me  know  whether  you  received  the  passports  or  not,  as  it  is  very  impor- 
tant matter.  They  were  sent  through  the  French  admiral  here,  and  I 
want  to  know  whether  you  got  them  or  not."  In  his  letter  to  Mr.  Tes- 
sier — thatwasoneof  theiuclosures — he  says  [reads]:  "I  send  an  impor- 
tant letter  under  your  cover  to  my  wife,  which  I  will  be  pleased  to  have 
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you  band  her  in  person  on  account  of  its  importance.  I  need  not  inform 
you  that  she  will  call  your  attention  to  a  certain  matter  therein  con- 
tained, the  importance  of  which  will  at  once  challenge  your  most  care- 
ful attention  and  place  our  friends  on  their  guard.  This  matter  is 
strictly  confidential,  and  I  can  assure  you  that  our  friends  can  not  afford 
to  lose  any  time  in  attending  to  it."    That  is  all  the  extracts. 

Q.  That  is  all  the  lawyer  copied! — A.  The  lawyer  took  all  the  extracts 
from  the  letter  which  had  any  bearing  at  all  upon  the  charge  which 
the  French  made,  out  of  the  letters  which  they  produced  against  him. 
Those  extracts  were  taken  exclusively  from  those  letters,  and  that  is 
the  whole  of  Mr.  Waller's  case.  There  are  some  extracts  here  from  the 
examination  of  Mr.  Waller  and  of  Mr.  Poupard  and  myself. 

Q.  You  are  now  referring  to  the  trial,  or  the  preliminary  examina- 
tion, which! — A.  The  preliminary  examination  of  Mr.  Waller,  and  the 
evidence  of  Mr.  Poupard  at  the  examination  and  of  myself  at  the  exam- 
ination. This  is  in  French.  It  is  written  in  French,  but  I  wish  to  call 
attention  to  the  fact  that  at  my  examination  this  interpreter,  the  same 
interpreter  that  they  got  in  Mr.  Waller's  case — ^he  does  not  understand 
English  well,  sufficiently  to  understand  it.  He  is  a  Creole,  I  do  not 
know  whether  he  is  a  French  citizen.  I  think  so,  but  1  would  not  be 
quite  sure  of  that.  He  might  be  a  British  subject.  At  any  rate,  I 
understand  French  sufficiently  to  be  able  to  say  positively  in  reporting 
my  replies  to  the  questions  which  were  put  to  me  that  they  were  altered 
to  suit  their  own  tastes;  they  put  them  down  as  they  pleased. ,  The 
interpreter  would  put  the  question  to  me  in  English,  and  I  would  give 
my  reply  in  English.  He  would  then  give  my  reply  to  the  reporter,  the 
same  officer  who  conducted  the  prosecution  against  Mr,  Waller,  and  he 
would  then  put  my  reply  down  in  French,  and  construed  it  to  suit  him- 
self.   It  was  not  a  correct  translation. 

Q.  You  understand  French  well  enough  to  know  that! — A.  Yes;  and 
for  that  reason,  after  tlie  testimony  was  over,  they  tried  to  force  me  to 
sign  my  testimony,  and  I  refused. 

Q.  You  are  referring  to  your  preliminary  examination! — A.  Yes;  and 
I  refused  to  sign  it,  because  I  knew  it  was  incorrect;  and,  secondly, 
because  it  was  written  in  a  foreign  language,  and  I  refused  to  sign 
anything  that  was  not  in  my  own  language.  They  tried  to  make  me  do 
Bo,  but  I  did  not  do  it.  Even  in  the  extract  which  the  French  attorney 
has  here  made,  they  tried  to  make  it  appear  in  my  preliminary  exami- 
nation that  I  refused  to  state  when  Mr.  Waller  sent  his  letters  away, 
when  he  mailed  his  letters,  where,  as  a  matter  of  fact,  I  did  not  refuse 
to  state  that.  I  did  not  know  when  he  sent  them.  That  is  only  illus- 
trative of  what  had  happened  in  several  instances. 

Q.  You  were  going  on,  when  you  began  to  read  these  extracts,  to  give 
the  substance  of  the  testimony  that  occurred  on  the  trial,  and  you  had 
stated  what  the  miner  and  Mr.  Poupard  had  testified  to,  and  as  I 
remember  your  statement,  that  was  merely  confined  to  an  identity. 
Well,  now,  give  anything  else  that  you  remember  of  the  testimony. — 
A.  There  was  nothing  else  given;  that  was  all. 

Q.  You  were  examined.  W^hat  did  they  ask  you  and  what  did  you 
testify  to! — A.  They  asked  me  if  I  knew  Mr.  W^aller.  If  I  knew  any- 
body  by  the  name  of  Draper  and  Purdy.  I  told  them  that  I  did  not 
know  anyone  by  that  name.  They  asked  me  if  I  knew  Eatsimanana, 
and  I  told  them  that  I  did.    That  was  all. 

Q.  That  was  all  of  your  examination  ? — A.  That  was  all  that  they 
asked  me  at  the  trial. 

Q.  Those  are  the  only  questions  asked  you! — A,  Yes. 
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Q.  Did  Mr.  Waller's  counsel  put  any  questions  to  youf— A.  No. 

Q.  Did  lie  put  any  to  any  of  the  other  witnesses! — A.  Not  in  my 
presence. 

Q.  Were  you  there  during  the  entire  trial! — A.  Yes.  In  the  exami- 
nation by  the  captain — I  did  not  hear  that,  but  I  was  at  the  trial.  I 
was  standing  at  the  door,  but  I  was  inside  when  they  examined  the 
other  witnesses. 

Q.  Did  the  counsel  for  Mr.  Waller  cross-examine  any  of  the  wit- 
nesses!— A.  I  do  not  know  that  he  did.  I  am  sure  of  myself  that  he 
did  not. 

Q.  He  was  permitted  to! — A.  Yes;  he  was  permitted  to. 

Q.  They  did  not  prevent  him  from  cross-examining  them! — A.  As  I 
understand  it,  all  that  the  captain^  the  military  captain,  was  called 
upon  to  testify  was  as  regards  Mr.  Waller  sending  the  letter  and  as 
regards  to  the  rules  governing  the  sending  out  of  correspondence. 

Q.  Did  you  hear  his  testimony! — A.  I  did  not  hear  it.  This  of 
course  was  told  me  afterwards,  who  heard  it  in  French. 

Q.  Were  any  witnesses  called  in  behalf  of  Mr,  Waller! — A.  None 
were  called. 

Q.  He  had  the  right  to  call  them! — ^A.  I  do  not  know  whether  he  had 
or  not. 

Q.  Was  he  examined! — ^A.  At  the  trial! 

Q.  Yes. — A.  No,  sir. 

Q.  He  was  not  examined! — A.  No,  sir.  All  that  was  said  to  him  at 
the  trial  was,  he  was  asked  if  he  had  anything  to  say  regarding  the 
testimony  which  was  given,  and  he  said  that  all  he  had  to  say  in  regard 
to  Mr.  Poupard's  testimony — that  he  had  tried  to  have  him  expelled 
from  the  country  as  consul — was,  that  if  he  did  so,  there  must  certainly 
be  some  record  in  the  United  States  consulate  to  show  his  reasons  for 
so  doing. 

Q.  He  was  not  examined  as  a  witness  in  his  own  behalf! — A.  No;  he 
was  not  examined. 

Q.  Do  you  know  whether  his  counsel  requested  that  he  should  be! — 
A.  No;  I  do  not. 

Q.  How  large  was  this  room  where  these  proceedings  were  had! — 
A.  The  room  was  a  little  larger  than  this  [indicating  the  ofifice  of  the 
Secretary  of  State]. 

Q.  Were  many  people  present! — A.  Yes. 

Q.  Was  it  open  to  the  public! — ^A.  Yes. 

Q.  Did  they  ask  Mr.  Waller  or  his  counsel  whether  he  had  any  objec- 
tion to  anyone  who  composed  the  court! — A.  No;  they  made  no  such 
remark.  The  attorney  for  Mr.  Waller  argued  that  the  court  had  no 
jurisdiction  over  Mr.  Waller,  and  quoted  French  law.  Of  course,  they 
overruled  his  objection,  and  brought  in  a  verdict  which  was  very 
lengthy,  and  which  recited  the  laws  of  France. 

Q.  It  was  in  writing! — ^A.  Yes;  it  was;  section  after  section  of 
different  laws  bearing  upon  illicit  correspondence,  and  so  forth.  I  did 
not  understand  it,  because  it  was  in  French  and  was  very  rapidly  read. 
I  could  not  keep  up  with  him. 

Q.  When  was  that  rendered! — A.  That  was  rendered  immediately 
after  the  trial. 

Q.  The  same  day! — A.  Just  at  the  same  moment.  The  trial  com- 
menced at  7,  and  at  10  o'clock  the  court  went  out  to  bring  in  their 
verdict,  and  they  came  back  in  about  twenty  minutes. 

Q.  Then  the  document  was  already  prepared  and  signed! — A.  Yes; 
it  must  have  been  prepared  before  they  went  in.    It  was  so  very 
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leDgthy  that  it  would  have  taken  a  stenographer  at  least  an  bom*  to 
have  prepared  it  and  the  papers  they  read.  It  covered,  I  should  judge, 
at  least  eight  or  ten  pages  of  large  foolscap. 

Q.  Did  they  undertake  to  give  the  history  of  the  entire  offense 
charged  against  Mr.  Waller! — A.  Yes;  they  certainly  did,  and  itemized 
the  points,  and  so  on. 

Q.  Was  there  any  oral  testimony  given  on  the  trial  at  all  of  any  act 
or  thing  asserted  or  claimed  to  have  been  done  by  Mr.  Waller? — A.  No, 
sir. 

Q.  According  to  your  understanding,  that  was  entirely  confined  to 
what  was  contoined  in  the  letters  to  his  wife  and  to  this  Mr.  Tessier, 
and  the  letters  to  that  other  man? — A.  Yes,  sir;  of  course,  except  the 
argument  of  the  prosecuting  attorney. 

Q.  Did  he  refer  to  any  evidence  that  was  produced  against  himt — 
A.  There  was  no  evidence  produced  against  him  except  these  letters 
which  are  referred  to  and  these  extracts.    That  was  all. 

Q.  There  has  been  some  statement  made  in  the  papers  that  he  was 
giving  valuable  information  as  to  the  movements  of  the  French  troops, 
etc.  ? — A.  I  saw  them.  That  was  all  newspaper  talk.  There  was  no 
ground  for  them  at  all. 

Q.  Was  there  any  claim  of  that  kind  made  on  the  trial! — A.  No. 

Q.  And  no  witness  gave  any  evidence  as  to  any  action  on  his  part 
which  they  claimed  was  in  sympathy  with  the  Hovas! — ^A.  No  witness 
at  all. 

Q.  You  spoke  of  an  examination — a  preliminary'  examination— of  Mr. 
Waller  before  the  trial,  and  I  am  not  sure  whether  you  said  that  was 
reduced  to  writing! — A.  Yes;  it  was. 

Q.  Do  you  remember  whether  it  is  a  part  of  the  records  of  the  case! — 
A.  Yes;  it  was  made  a  part  of  it. 

Q.  Did  they  claim  anything  from  that,  do  you  remember! — A.  No; 
because  Mr.  Waller  did  not  commit  himself  in  any  way.  Of  course,  he 
acknowledged  that  he  had  sent  these  letters  away.  Of  course,  that 
was  in  violation  of  this  article  3  of  the  order  of  place,  but  he  admitted 
his  guilt  in  that  respect.    That  was  a  question  of  a  nominal  fine. 

Q.  That  would  apply,  as  I  infer  from  your  remarks,  to  any  corre- 
spondence, regardless  of  the  contents  of  it! — A.  Yes. 

Q.  That  would  be  the  gist  of  the  oft'ense,  regardless  of  its  contents! — 
A.  Yes;  you  must  not  send  anything  out  unless  they  see  it  first. 

Q.  Was  there  any  stress  laid  upon  the  fact  thac  Mr.  Waller,  at  his 
preliminary  examination,  had  explained  these  initials  D.  and  P.  as 
referring  to  two  other  men  than  those  whose  names  beginning  with  the 
same  initials  had  been  mentioned  at  the  trial! — A.  They  did  point  that 
out,  and  there  was  no  question  but  what  Mr.  Waller  meant  Mr.  Duder 
and  Mr.  Poupard  in  his  letters.  That  was  what  the  prosecuting  attorney 
argued  in  that  respect,  and  they  claimed  in  substance  thatbe  was  writing 
to  the  Hova  authorities  that  these  men  were  spies  of  the  French  Govern- 
ment. 

Q.  And  to  be  on  the  lookout  for  them! — A.  Yes. 

Q.  Now,  what  took  place  at  this  examination  of  yourself  that  you 
have  referred  to!  I  do  not  refer  to  your  testimony  at  the  trial,  but 
the  preliminary  examination.  You  said  they  examined  you.  You 
have  given  something  of  that  already.  You  were  examined  before 
whom! — A.  I  was  examined  before  this  prosecuting  attorney,  the 
military  reporter  of  the  court-martial. 

Q.  He  was  an  officer  attached  to  that  military  tribunal! — A.  Yes;  I 
was  in  his  presence  and  his  secretary  and  the  interpreter. 
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Q.  Were  you  sworn! — A.  Yes. 

Q.  The  oath  was  administered  to  yout — A.  Yes. 

Q.  By  whom? — A.  By  the  prosecuting  attorney. 

Q.  Do  you  know  whether  he  exercises  that  function  in  connection  with 
military  trials f — A.  Ko,  sir;  I  do  not.  He  put  that  question  to  me  in 
my  examination. 

Q.  Put  what  question? — A.  He  asked  me  if  I  did  not  know  that  I 
was  under  oath,  and  if  I  did  not  state  the  whole  truth  and  nothing  but 
the  truth  that  I  would  be  liable  to  prosecution.  I  replied  to  him  that 
that  question  was  one  for  a  lawyer  to  discuss;  that  I  did  not  know 
upon  what  authority  I  was  called  there.  I  did  not  know  whether  I  was 
liable  for  prosecution  or  not. 

Q.  Did  they  send  for  youf — A.  They  issued  a  summons. 

Q.  What,  substantially,  were  the  questions  that  were  asked  you  f — ^A. 
First,  they  asked  me  regarding  my  family,  if  I  was  connected  with  Mr. 
Waller;  my  name;  if  he  was  my  stepfather.  Then  they  asked  me  if  I 
knew  anything  about  Mr.  Waller's  correspondence.  1  told  them  that 
generally  I  did.  He  nsked  me  several  unimportant  questions  about  his 
family,  what  they  were  doing,  etc.,  what  support  they  had,  etc.  Then 
he  asked  me  if  I  knew  different  persons  at  the  cai)ital.  They  called 
the  names  of  a  dozen  or  more  persons;  asked  me  if  I  knew  them.  I  told 
them  that  I  did.  They  asked  me  if  I  knew  Draper  and  Purdy;  if  I 
knew  Mr.  Tessier;  if  I  knew  Eatsimanana.  They  asked  me  if  I  knew 
when  Mr.  Waller  wrote  his  last  letters  to  his  family.  I  told  them  the 
last  I  remembered  was  in  the  latter  x>art  of  December  or  the  early  part 
of  January,  and  they  asked  me  if  I  knew  when  he  sent  those  letters,  if 
he  did  not  send  them  along  about  the  latter  part  of  January.  1 1^ 
them  that  I  did  not  know  when  he  sent  those  letters. 

Q.  Was  this  the  reply  you  say  they  interpreted  as  your  refusing  to 
answer? — A.  Yes;  then  they  asked  mo  what  was  in  that  portion  of  the 
letter  that  was  cut  out.  1  told  them  that  I  did  not  remember  what  was 
in  that  x>ortion  of  the  letter. 

Q.  Did  they  have  the  letter  there? — A.  Yes,  sir. 

Q.  Showed  it  to  you? — A.  Yes;  they  showed  Mr.  Waller's  letters 
and  asked  me  if  I  recognized  those  letters. 

Q.  The  letters  writt/Cn  by  him? — A.  Yes,  sir;  they  asked  me  if  I 
recognized  them — knew  their  contents.  I  told  them  that  1  did  not.  I 
had  never  seen  them  before,  did  not  know  anything  about  them.  They 
also  asked  me  if  I  knew  anything  about  Mr.  Waller's  correspondence 
with  any  of  the  Hova  officials  at  the  capital.  I  told  them  that  I  did 
not  know  of  any  correspondence  of  his  of  that  nature.  That  was  the 
substance  of  the  examination.  They,  of  course,  asked  me  many  other 
questions,  but  they  had  no  bearing.    I  do  not  remember  them. 

Q.  This  is  the  pith  of  it? — ^A.  Yes.  I  have  got  them  all  taken  down 
in  my  notes  exactly  what  they  a^ked  me,  but  there  is  nothing  of  impor- 
tance in  their  examination. 

Q.  You  have  that?  Who  took  it? — ^A.  I  took  it  afterwards  from  my 
memory  the  same  day.  There  is  nothing  of  importance.  All  they 
wanted  to  find  out  was  as  regards  to  the  time  he  sent  the  letters,  with 
whom  he  was  corresponding,  and  as  to  the  contents  of  that  letter  that 
had  the  clipping  cut  out.  That  was  the  main  object  of  their  examina- 
tion. 

Q.  After  the  judgment  was  rendered  by  this  military  tribunal  then 
what  was  done  with  Mr.  Waller,  and  what  was  done  by  him  or  his 
counsel? — A.  He  was  sent  to  prison.  He  sent  for  his  counsel,  and  an 
appeal  was  then  made  to  a  higher  court — ^to  a  different  court 
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Q.  In  Tamatavef — A.  Yes;  they  formed  a  military  court,  a  higher 
court,  of  different  officials  from  those  who  had  sat  in  the  case,  to  hear 
the  appeal,  and  they  refused  it. 

Q.  Was  there  such  a  tribunal  then  existing f — A.  No;  this  was  espe- 
cially called  to  decide  this  case. 

Q.  Did  he  make  his  appeal  in  writing! — A.  I  did  not  see  the  appeal. 
It  was  made  just  the  day  before  I  left  there  in  the  afternoon,  made  by 
the  lawyer,  and  of  course  the  lawyer  consulted  with  Mr.  Waller,  and  the 
lawyer  told  me  the  points  upon  which  he  was  going  to  base  his  appeal, 
but  did  not  show  me  his  notes. 

Q.  Then  there  was  nothingiRirther  done  so  far  as  any  pleading  before 
any  tribunal  is  concerned? — A.  No. 

Q.  What  was  the  judgment  of  this  military  tribunal  before  which  he 
was  tried  and  by  which  he  was  condemned! — A.  The  judgment  was 
that  he  be  confined  for  twenty  years  in  prison. 

Q.  This  application  for  appeal  was  made  the  same  day  of  his  convic- 
tion!— A.  Yes;  the  application  was  made  and  the  appeal  was  heard 
the  following  Saturday. 

Q.  What  day  of  the  week  was  this  trial! — A.  The  trial  was  on 
Saturday. 

Q.  Before  whom  was  this  application  for  apj)eal  heard! — A.  It  was 
heard  before  a  higher  military  court,  a  higher  one  than  the  other  one. 

Q.  Was  that  different  and  higher  military  court  formed  for  the  pur- 
pose of  receiving  the  application  for  the  appeal,  and  did  they  grant  the 
application! — A.  No;  they  did  not;  they  denied  the  application. 

Q.  The  higher  court  actually  heard  the  ax)plication,  and  after  hearing 
it  declined  to  grant  it! — A.  Yes,  sir. 

Q.  Was  this  higher  court  to  which  you  refer  a  court  constituted  for 
the  xmrpose  of  hearing  appeals,  or  was  it  a  court  especially  assigned 
for  this  particular  case! — A,  A  court  especially  formed  for  this  partic- 
ular case. 

Q.  By  whom  was  it  designated! — A.  It  was  designated  by  the  com- 
mander of  the  fleet.  The  commander  wa8  absent,  but  the  next  in  com- 
mand did  it.    Anyway,  he  was  acting  commander  at  the  time. 

Q.  Who  was  the  chief  officer  of  the  French  forces  there,  the  naval 
officer  or  the  land  officer! — A.  The  naval  officer. 

Q.  He  was  superior  to  the  officer  who  was  on  land! — A.  Colonel 
Golonna,  he  was  the  commander  of  the  land  forces,  and  Mr.  Eaesel,  he 
was  the  commander  of  the  naval  forces. 

Q.  Which  of  them  had  the  higher  authority,  the  naval  or  the  land 
officer! — A.  Colonel  Colonna  had  command  of  the  land  forces. 

Q.  You  spoke  of  this  court  of  appeals  being  organized  under  the 
direction  of  the  naval  officer! — A.  Yes;  it  was  under  the  direction  of 
the  naval  officer,  but  it  was  composed  of  members  of  the  land  force, 
land  and  naval  as  well.  I  do  not  know  how  that  was.  Of  course  the 
particular  construction  of  the  court  I  did  not  observe  closely;  only 
observed  that  it  was  the  military  court,  but  was  not  particular  to 
observe  how  they  formed  that  court;  but  I  know  that  Colonel  Kiesel  is 
in  command  of  the  naval  forces  and  Colonel  Colonna  in  command  of 
the  land  forces.  This  tribunal  and,  in  fact,  all  military  orders,  must 
receive  the  sanction  of  the  commander  of  the  naval  forces,  because  the 
whole  expedition  at  the  present  time  is  under  the  command  of  the  naval 
officer.     I  think  the  land  colonel  is  subordinate  to  him. 

Q.  This  application  for  appeal  was  heard  on  Saturday  following  his 
<M)nviction,  and  the  order  refusing  the  application  was  made  on  or 
about  the  same  day! — A.  The  application  was  made  on  the  same  day. 
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Q.  Tbo  application  was  presented  on  Saturday  t — ^A.  Yes;  and  it  was 
refused  the  same  day. 

Q.  Was  there  a  hearing  at  that  time  by  counsel  held  privately  t — A, 
Yes. 

Q.  Mr.  Waller's  counsel  presented  the  application  and  made  an 
argument? — A.  Yes. 

Q.  It  was  not  published? — A.  Ko,  sir. 

Q.  What  were  the  grounds  upon  which  Mr.  Waller's  counsel  applied 
for  the  appeal? — A.  Jurisdiction.  He  claimed  that  the  military  court 
that  tried  Mr.  Waller  had  no  jurisdiction  over  him;  according  to  the 
French  code,  the  French  law,  that  they  had  no  jurisdiction  over  him. 

Q.  You  mean  he  claimed  the  case  was  not  a  proper  one  for  the  court- 
martial? — A.  Yes;  it  was  something  of  that  nature,  that  that  authority 
had  no  jurisdiction,  or  else  it  was  not  one  for  their  consideration. 

Q.  After  the  appeal  was  refused,  after  the  application  was  refused, 
then  what  was  done? — A.  Nothing  was  done  then,  only  preparation  for 
sending  him  off  to  France,  and  then  it  was  just  about  this  time,  in  fact 
I  think  it  was  the  very  day  that  this  application  was  retused,  that  I 
was  served  with  this  order. 

Q.  Just  a  moment.  When  was  Mr.  Waller  sent  away? — A.  He  was 
sent  away  on  the  25th.  The  trial  was  on  the  18th,  on  Monday.  The 
steamer  left  the  25th.  No;  it  was  on  Saturday,  the  23d,  the  paper  was 
served  on  me — ^yes;  it  was  the  23d. 

Q.  Is  this  the  original  paper  you  have  here  now? — A.  Yes.  lam 
mistaken,  my  order  was  served  on  March  21,  a  few  days  before  that. 

Q.  That  was  handed  to  you  by  whom  ? — A.  By  a  French  gendarme. 

Q.  You  have  none  of  this  French  copy  of  the  order? — ^A.  Yes;  the 
original  copy. 

Q.  That  purports  to  be  a  copy  of  the  original  ? — A.  Yes ;  they  did  not 
give  the  original  to  me,  but  a  copy  of  it. 

Q.  What  was  done  except  to  hand  you  that  order  by  the  French  offi- 
cers; were  you  arrested? — A.  They  attempted  to  arrest  me,  but  I  eluded 
them  and  got  inside  the  consulate  grounds,  remained  there  for  two  or 
three  d^^ys  and  slept  there  until  the  day  of  the  departure  of  the  ship. 
Of  course  in  the  meantime  we  were  considering  the  advisability  of 
whether  I  should  remain  and  run  my  chances,  remain  inside  the  con- 
sulate yard  and  resist  their  order,  or  whether  I  should  go.  And  the 
consul  had  written  a  letter  to  the  colonel  commanding  the  place 
demanding  what  right  he  had  to  expel  me,  to  bring  definite  charges 
against  me,  and  he  said  that  I  protested  against  going.  The  colonel 
replied  that  the  military  authorities  were  determined  that  I  should  go 
out  of  the  country,  and  they  would  not  entertain  any  interference  on 
the  part  of  civil  authorities  in  the  matter. 

Q.  When  this  order  of  expulsion  was  delivered  to  you  by  the  officer 
you  took  refuge  in  the  consulate  grounds? — A.  Yes. 

Q.  And  there  you  remained  until  Monday? — A.  Yes. 

Q.  And  in  the  meantime  Consul  Wetter  addressed  a  communication 
to  the  military  authorities  which  you  have  referred  to? — A.  Yes. 

Q.  And  the  reply  was  received  by  Consul  Wetter  that .    Have 

you  a  copy  of  that  reply? — A.  No;  I  have  not  a  copy. 

Q.  What  was  the  substance  of  the  reply? — A.  It  was,  as  I  stated  a 
moment  ago,  the  military  authorities  were  decided  that  I  should  be  sent 
out  of  the  country,  and  that  they  would  not  entertain  any  interference 
on  the  part  of  the  civil  authorities. 

Q.  This  order  of  expulsion  is  in  French.  I  would  like  to  have  you 
leave  it  here. — A,  All  right. 
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(Order  of  expalgion  marked  Exhibit  B,  and  forms  a  part  of  this 
statement.) 

Q.  Did  you  have  coanself-^A.  No;  I  had  no  counsel. 

Q.  Did  you  finally  reach  the  conclusion  that  you  would  depart! — A. 
Tes;  I  wrote  this  letter  to  Consul  Wetter,  after  carefully  considering 
the  subject. 

Q.  Just  read  the  letter. — A.  [Here  Mr.  Bray  reads  letter  marked 
Exhibit  G.I  I  received  a  reply  irom  the  consul,  which  is  as  follows: 
[Here  Mr.  Bray  reads  letter  marked  Exhibit  D.] 

Q.  When  did  this  ship  arrive  at  Tamatavef — A.  It  arrived  there  on 
the  24th. 

Q.  That  was  Sunday! — A.  Yes;  it  arrived  on  Sunday. 

Q.  She  laid  there  how  long! — A.  No;  she  did  not  arrive  on  the  24th; 
she  arrived  Monday  morning  and  left  Monday  evening,  the  25th. 

Q.  When  did  you  see  Mr.  Waller  after  the  day  of  his  trial  and  con- 
viction!— A.  I  saw  him  on  the  day  of  our  departure  to  the  steamer. 

Q,  Where  did  you  see  him! — A.  I  saw  him  at  the  prison  where  he 
was  confined. 

Q.  Before  he  was  taken  aboard  the  ship! — A.  Yes;  they  sent  for  me 
to  come  and  see  him  the  day  they  were  preparing  to  take  him  aboard 
the  ship. 

Q.  Who  sent  for  you! — A.  He  had  requested  to  be  permitted  to  see 
me  the  day  before,  and  they  had  refused  him,  but  for  some  reason  or 
another,  I  don't  know  why,  the  next  day  this  reporter,  the  captain,  sent 
one  of  his  orderlies  over  to  the  consulate. 

Q.  That  was  on  Monday  or  Sunday! — A.  That  was  on  Monday. 

Q.  The  day  you  left! — A.  Yes-no,  it  was  on  a  Sunday  evening,  the 
day  before  we  left.  He  sent  word  to  the  consulate  to  come  over  and 
see  him.    I  did  so. 

Q.  You  had  an  interview  with  him? — A.  Yes. 

Q.  Anyone  present! — A.  The  officer,  the  captain,  and  his  orderly 
were  present. 

Q.  They  remained  present! — A.  Yes;  and  permitted  us  only  to  speak 
of  family  matters  and  personal  matters,  and  say  good-bye  to  each  other; 
that  is  all. 

Q.  Then  you  went  back  to  the  consulate! — A.  Yes,  sir. 

Q.  How  was  he  imprisoned  there! — A.  In  a  large  room. 

Q.  Any  guard! — A.  There  were  three  or  four  guards  always  on  duty. 

Q.  You  spoke  here  at  one  time  of  sending  him  in  food,  did  you  not! — 
A.  Yes. 

Q.  Did  they  furnish  him  with  food! — A.  No  food. 

Q.  No  food  all  the  time! — A.  They  did  not  furnish  him  with  food  until 
after  he  was  convicted. 

Q.  Did  they  fail  to  provide  him  because  you  did  provide  him! — A. 
That  of  course  I  was  not  able  to  get  from  him.  On  the  day  of  his  arrest 
he  sent  word  he  had  no  supper  and  wanted  something  to  eat  and  that 
he  had  no  bed.  Of  course  writing  a  note  passing  through  the  hands  of 
the  captain  going  to  us — it  must  be  inferred  that  they  were  not  going 
to  furnish  it  to  him,  because  if  they  were  they  should  have  provided  it 
themselves. 

Q.  After  you  saw  him  on  this  Sunday  evening  when  and  where  did 
you  next  see  him! — A.  I  have  not  seen  him  since. 

Q.  What  time  of  the  day  did  you  leave  Tamatave  on  this  steamer  on 
Monday! — A.  We  left  about  6  o'clock  in  the  evening. 

Q.  Did  Mr.  Waller  go  on  the  same  steamer! — A.  Yes. 

Q.  When  did  you  go  on  the  steamer! — A.  They  arrested  me  forcibly 
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on  the  street.  I  was  in  the  consulate  yard  before  the  time  of  the 
departure  of  the  steamer,  when  I  was  attempting  to  go  to  my  home  to 
prepare  my  baggage.  They  arrested  me  on  the  street  and  did  not  per- 
mit me  to  go  to  my  house  to  get  any  of  my  things,  but  they  took  me  on 
board  and  they  went  to  the  house  themselves  and  got  just  what  they 
saw ;  they  got  my  trunk,  which  I  have  with  me,  and  one  box.  My  things 
were  around  in  the  wardrobe  and  left  behind  me. 

Q.  When  you  went  to  see  Mr.  Waller  on  Sunday  an  officer  accom- 
panied you  from  the  consulate.  Did  he  accompany  you  back  to  the 
consulate? — A.  No,  sir. 

Q.  On  the  day  following,  do  I  understand  you  to  say,  when  from  the 
consulate  you  started  to  go  to  your  home  for  the  purpose  of  getting  your 
personal  effects  to  take  the  steamer,  you  were  arretted  f — A.  Yes ;  they 
feared,  perhaps,  that  I  was  going  to  try  to  escape  them.  In  fact,  it  was 
time  for  the  steamer  or  nearly  time  for  the  steamer  to  depart,  and  they 
were  very  angry  that  I  had  not  put  in  appearance. 

Q.  By  whom  were  you  arrested! — A.  By  the  captain — this  same  cap- 
tain who  was  a  witness  in  Mr.  Waller's  trial;  he  arrested  me  with  the 
assistance  of  two  gendarmes  who  were  there;  they  took  me  on  board 
the  ship. 

Q.  Did  they  ask  you  about  your  effects  which  you  wanted? — ^A.  I 
told  them  1  wanted  my  things,  and  they  said  nevermind;  that  if  I 
could  get  them  I  could  get  them,  and  if  I  could  not  I  would  have  to  go 
without  them ;  and,  as  I  told  you,  they  managed  to  get  what  things 
they  found  already  prepared  and  brought  them  on  board. 

Q.  After  you  went  on  board  the  ship  were  you  under  any  restraint 
there? — A.  I  was  not  under  any  particular  restraint;  only  I  was  not 
allowed  to  go  aft,  where  Mr.  Waller  was. 

Q.  Where  did  you  understand  Mr.  Waller  was? — A.  He  was  in  the 
fourth  class;  he  was  in  the  hold  below,  and  I  was  not  permitted  to  see 
him  at  all  on  the  voyage. 

Q,  Was  he  in  charge  of  anybody? — A.  Oh,  yes;  he  was  under  guard 
all  the  time. 

Q.  How  many? — A.  Two.  There  was  a  number  of  them.  I  think 
there  were  half  a  dozen.  They  were  on  different  watches.  There  wa« 
another  man  on  board;  his  name  is  Watts.  He  was  on  board  the  ship, 
and  without  knowing  me,  but  he  knew  I  was  from  Madagascar;  but  he 
did  not  know  that  I  had  any  relation  with  Mr.  Waller  at  all.  He  said 
he  understood  that  I  was  from  Madagascar.  Of  course,  he  was  also 
fourth  class,  and  did  not  see  me,  but  was  with  Mr.  Waller,  and  he  said: 
^^You  are  an  American,  I  understand.  I  want  to  tell  you  concerning 
the  outrageous  treatment  that  they  accorded  to  that  man  Waller,  who 
was  consul  to  Madagascar,  whom  they  have  got  as  prisoner  on  board 
the  ship."  He  said  he  saw  them  bring  him  nothing  but  rice,  a  little 
curry  and  water,  and  not  even  a  spoon  or  a  fork  or  anjrthing  to  eat 
with.  He  said  they  treated  him  like  a  dog.  He  offered  to  buy  a  little 
wine  or  a  little  lemonade,  because  he  could  not  stand  the  change  of 
water,  and  they  absolutely  refused  to  give  him  anything  except  the 
rice,  curry,  water,  and  bread.  He  said  that  he  was  going  to  write  to 
the  Department. 

Q.  Did  you  get  off  at  Zanzibar  or  did  they  put  you  off*? — A.  They 
put  me  off.    They  turned  me  over  to  the  consul.    They  took  my  baggage. 

Q.  Who  did? — A.  The  steward  of  the  ship.  He  landed  my  baggage. 
I  protested  that  there  was  no  consul  there,  and  on  arrival  1  found  that 
the  consulate  had  been  closed,  so  I  pointed  that  out  to  the  commander 
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of  the  ship  and  he  said  that  he  could  not  help  that,  that  he  had  orders 
to  land  me  there. 

Q.  Was  it  a  French  ship! — A.  Yes. 

Q.  Where  was  she  bound  fort — A.  Bound  for  Marseilles.  I  was  put 
off  there,  and  the  French  consul  did  not  come  to  take  me  or  see  after 
me  or  anything,  and  when  I  landed  it  was  about  half-past  four  in  the 
afternoon.  I  went  to  the  French  consul  and  told  him  who  I  was.  He 
simply  said:  "Go  where  you  please,  you  are  at  liberty."  And  I  told 
him  that  I  had  no  friends  there  and  I  had  no  means,  and  I  said  I  wanted 
to  go  on,  and  I  asked  him  to  assist  me  on  to  Marseilles  and  to  request 
the  commander  of  the  ship  to  send  me  on.  But  he  refused  to  have  any- 
thing to  do  with  me.  He  said  all  he  would  do  was  to  send  me  to  the 
British  authorities.  He  gave  me  a  letter  to  Mr.  Harding,  the  British 
consul-general.  I  went  there,  but  he  was  absent.  I  wrote  a  letter  then 
to  the  prime  minister  of  the  Sultan's  court,  protesting  against  being 
landed  in  Zanzibar,  as  I  was  in  destitution,  and  asked  his  interference, 
and  he  sent  his  secretary  around  to  the  hotel  where  I  stopped  and  sent 
me  to  the  resident  general  about  10  o'clock  at  night.  I  went  there,  and 
the  resident  general,  after  I  explained  my  ca^e  to  him,  said  he  was  sorry, 
but  he  could  not  do  anything  for  me  because  the  United  States  Govern- 
ment had  made  no  arrangement. 

Q.  Who  was  the  resident- general! — ^A.  Harding. 

Q.  The  present  resident- general! — A.  Yes.  They  had  not  yet  given 
him  any  instructions  as  to  what  to  do  with  American  citizens,  and  he 
could  not  interfere,  although  he  felt  it  a  case  that  justified  interference, 
but  he  could  not  do  so.  He  said  he  would  cable  to  the  consul  at  Aden 
to  get  instructions  in  the  matter.  He  did  so  at  his  expense,  and  the 
consul  at  Aden  telegraphed  to  him  that  he  could  give  no  advice  in  the 
matter;  that  he  would  have  to  correspond  with  the  minister  at  Cairo 
or  at  Paris.  I  had  a  suflBcient  amount  of  funds  to  barely  pay  my  pas- 
sage to  Marseilles,  and  the  consul-general  advised  me  that  the  best 
thing  to  do  was  to  go  on  to  Marseilles  and  manage  to  get  to  Paris  and 
lay  my  case  before  Ambassador  Eustis,  rather  than  spend  what  little 
money  I  had  by  remaining  there  in  Zanzibar  waiting  for  instructions. 

Q.  You  got  back  on  the  same  ship! — A.  I  came  on  another. 

Q.  Where  did  she  land  you! — A.  She  landed  at  Marseilles.  When  I 
landed  there  I  found  the  acting  consul.  He  assisted  me  on  to  Paris, 
where  I  called  upon  Ambassador  Eustis  and  told  him  my  situation. 

Q.  How  long  were  you  in  Paris! — A.  I  was  there  six  days. 

Q.  Had  you  any  funds  when  you  reached  Paris! — A.  No;  I  had  no 
funds  at  all.  I  would  not  have  gotten  to  Paris  had  it  not  been  for  the 
consul  at  Marseilles. 

Q.  And  Mr.  Eustis  paid  your  expenses  in  Paris! — A.  Yes, 

Q.  Where  is  Mrs.  Waller  now! — A.  She  is  at  Antananarivo. 

Q.  What  family  has  she! — A.  There  are  six  of  us,  three  daughters 
and  one  son. 

Q.  How  many  by  Mr.  Waller! — ^A.  Three  by  Mr.  Waller. 

Q.  Where  do  yon  understand  Mr.  Waller  is  now! — A.  He  is  at  Mar- 
seilles.   I  forget  the  name  of  the  prison  there. 

Q.  Had  the  consul  seen  him! — A.  Ko;  he  had  not  seen  him. 

Q.  What  is  the  situation  there  now  from  a  military  point  of  view; 
what  was  it  when  you  left! — A.  When  I  left  the  French  were  just 
simply  occupying  Tamatave,  as  they  have  been  since  the  12th  of  Decem- 
ber. They  have  made  no  further  advances,  although  they  have  made 
five  different  attempts  to  storm  Farafati,  the  Hova  strongholds 
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Q.  Where  is  that? — A.  It  is  situated  6  miles  back  from  Tamatave. 

Q.  Have  they  not  pretty  good  fortifications  at  this  place? — ^A.  Yes, 
it  is  very  strong.  The  French  were  repulsed  there  in  the  last  war. 
They  have  been  defeated  five  times  already  in  Tamatave  endeavoring 
to  take  it. 

Q.  That  was  during  this  period  that  you  and  Mr.  Waller  were  kept 
confined  in  Tamatave  that  they  had  made  the  attempt  to  take  this  fort 
and  been  repulsed? — ^A.  Yes,  sir. 

Q.  It  is  considered  on  both  sides  that  the  actual  state  of  war  is  exist- 
ing between  the  Hovas  and  the  French  ?—A.  Yes,  sir.  Of  course  while 
there  has  been  no  real  official  declaration  of  war,  simply  the  French  comi  ng 
there  and  landing  their  troops.  First,  they  requested  permission  to 
land  their  troops  peaceably  there  and  put  them  in  the  hospital,  a  day 
or  two  before  they  opened  up  the  bombardment.  The  governor  refused, 
and  then  they  landed  their  troops.  The  Hovas  all  retired  to  their  fort; 
of  course  there  was  nothing  done  there;  the  French  were  only  landing 
their  arms  and  munitions  and  troops,  getting  themselves  in  position. 

Q.  What  was  the  amount  of  the  French  force? — A.  Only  about  seven 
or  eight  hundred. 

Q.  Are  they  occupying  any  part  of  the  island  except  Tamatave? — A. 
Tamatave  and  Mojanga. 

Q.  And  they  have  been  endeavoring,  from  Tamatave  as  a  base,  to 
I>enetrato  into  the  interior  and  have  not  made  any  progress? — A.  They 
have  made  no  progress.  These  are  the  only  places  in  Madagascar 
where  the  French  have  possession. 

Q.  In  taking  possession  of  Tamatave  what  have  they  done  except  to 
land  their  forces? — ^A.  They  have  taken  possession  of  all  the  houses 
and  valuable  buildings.  Any  house  they  wanted  they  simply  went 
and  took  i)ossession  of  it. 

Q.  They  took  possession  of  them  for  occupation  ?-r-A.  Yes,  sir. 

Q.  They  were  willing  to  pay  for  that  occupation? — A.  Sometimes 
they  were.  I  suppose  they  intended  to  do  so.  They  did  not  ask  how 
much  you  wanted  for  your  house,  but  told  you  to  get  out.  Of  course 
what  you  get  for  it  will  be  considered  hereafter  in  whatever  indemnity 
they  may  choose  to  pay  them. 

Q.  Aside  from  that  what  are  they  doing? — A.  Well,  the  soldiers  have 
been  conducting  themselves  very  badly,  stealing 

Q.  I  was  not  referring  to  depredations  in  any  way,  but  their  assert- 
ing or  exercising  authority? — A.  In  regard  to  that  they  have  taken 
complete  jurisdiction  over  the  place,  and  they  have  issued  a  notification 
to  the  consular  authorities  that  the  civil  authorities  have  nothing  what- 
ever to  do. 

Q.  Before  they  occupied  what  were  the  courts  there? — A.  The  courts 
were  consular,  under  the  exclusive  consular  jurisdiction. 

Q.  Were  there  any  local  courts? — ^A,  Ko  local  courts. 

Q.  Mr.  Bray,  between  two  Malagasy  subjects,  how  would  the  court 
have  been  constituted? — ^A.  That  would  have  been  before  a  Malagasy 
court. 

Q.  What  was  the  nature  of  that  tribunal? — A.  That  was  a  local  court 
composed  of  Midagasy. 

Q.  Since  this  occupation  by  the  French,  of  course  the  local  courts 
have  ceased  to  exercise  their  judicial  power? — A.  Yes,  sir. 

Q.  Do  you  understand,  Mr.  Bray,  or  did  you  say  that  for  instance  a 
controversy  should  arise  between  two  foreigners  in  Tamatave,  the  con- 
solar  court  would  still  exercise  jurisdiction,  would  it  not?    The  French 

F  B  96 23 


354  FOREIGN    RELATIONS. 

would  not  claim  to  exercise  jurisdiction  between  two  foreigners? — A. 
As  I  understand  it,  if  there  is  anything  contrary  to  the  order  and  dis- 
cipline of  the  place  under  seige  it  comes  under  military  jurisdiction — 
that  is  what  the  consul  informed  me;  but  if  anything  else,  it  comes 
under  consular  jurisdiction  the  same  as  before.  A  criminal  ease  or  civil 
case  comes  under  the  jurisdiction  of  the  consul.  Any  violattion  of  the 
orders  they  have  issued  there  governing  the  i>lace  in  seige;  well,  it  is 
very  hard  to  understand  what  position  consular  authorities  do  hold. 

Q.  What  do  you  understand  France  has  tried  to  make  the  Hova 
Government  agree  to  by  remaining  there  with  the  army? — A.  They 
simply  want  the  country.  That  is  all  there  is  to  it.  They  want  the 
country;  that  is  all  there  is — ^nothing  more.  If  they  can  get  it  they 
get  it. 

Q.  Did  they  assert  any  grievance? — A.  They  have  asserted  griev- 
ances, but  they  are  so  absurd.  They  claim  that  they  want  to  enforce 
the  treaty  of  1885,  and  they  themselves  are  of  course  the  ones  that  have 
violated  the  treaty  and  who  are  not  keeping  it.  The  first  trouble  was 
their  attempt  to  extend  their  boundary.  Under  the  treaty  the  bound- 
ary limits  were  fixed  a  certain  number  of  miles,  and  since  that  time  they 
have  just  simply  been  encroaching  farther  in  on  the  Hova  territory. 

Q.  At  what  place  is  that  where  they  have  been  encroaching  on  the 
Hova  territory? — A.  At  Diego  Suarez. 

Q.  What  part  of  the  island  is  that? — A.  It  is  the  northeast  coast. 

Q.  Above  Tamatave? — ^A.  Yes.  The  extreme  northeast  coast.  They 
have  been  encroaching  upon  the  Hova  territory,  and  the  Hovas  of  course 
objected  to  that  and  demanded  that  the  French  remove  the  buildings 
that  they  had  erected  upon  their  land  over  the  boundary  limit,  and  also 
to  take  away  their  flags  that  they  had  put  up.  The  French  governor  at 
Diego  Suarez  told  the  Hova  governor  that  he  could  take  the  flags  down 
if  he  liked  and  do  what  he  pleased,  but  if  he  did  it  would  be  considered 
as  an  act  of  hostility  toward  France,  etc. 

Q.  This  is  just  the  common  rumor? — A.  This  is  a  fact;  it  is  not 
rumor,  but  it  is  real  fact.  I  know  it  to  be  a  fact,  because  the  governor 
there — and  I  know  him  personally,  and  he  was  at  the  capital  when  I 
arrived  there. 

Q.  The  French  governor? — ^A.  No;  the  Hova  governor.  It  has  been 
published  in  the  official  red  book.  They  have  been  encroaching  upon 
them,  and  of  course  these  difficulties  have  been  growing  more  and  more 
in  many  ways,  and  also  the  fact  that  the  resident  general  has  been  all 
along,  ever  since  Mr.  Waller's  exequatur  difficulty  and  the  arrival  also 
of  Consul  Wetter,  urging  and  doing  all  he  could  to  press  the  prime 
minister  into  a  recognition  of  the  right  of  France  to  issue  exequaturs 
to  American  consuls  and  all  consular  representatives.  The  French 
have  only  exercised  jurisdiction  in  the  two  towns  under  military  con- 
trol, Tamatave  and  Mojanga.  Since  the  last  war  they  have  had  control 
of  the  customs  in  certain  ports  for  the  payment  of  the  indemnity,  but 
they  had  no  further  powers  than  simply  to  collect  this  money  and  over- 
see it.  The  Bay  of  Diego  Suarez  has  been  ceded  to  France  by  Madagas- 
car by  the  treaty  of  18^. 

Q.  How  large  is  that  settlement? — A.  It  comprises  about  16  square 
miles. 

Q.  Where  was  this  concession  of  Mr.  Waller's? — A.  It  was  on  the 
southeast  coast. 

Q.  How  far  from  the  capital? — ^A.  It  was  about  380  miles  from  the 
capital. 
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Q.  His  wife  is  now  at  the  capital? — A.  Yes. 

Q.  Which  is  the  nearest  to  the  capital  Tamatave  or  Mojanga? — ^A. 
Tamatave. 

Q.  How  far  is  that? — ^A.  It  is  about  225  miles  and  Mojanga  is  300. 
Mojanga  is  on  the  west  and  Tamatave  is  on  the  east. 

Q.  Is  it  a  pretty  good  road  from  Tamatave  back  to  the  capital? — 
A.  No;  there  is  just  what  you  might  call  a  footpath. 

Q.  That  is  the  only  means  of  communication? — ^A.  Yes. 

Q.  No  telegraph? — A.  Yesj  there  is  a  telegraph. 

Q.  Are  the  native  Hovas  experts  in  managing  the  telegraph? — 
A.  Yes. 

Q.  Are  they  pretty  well  educated? — A.  Yes;  very  well  educated. 

Q.  Is  the  language  reduced  to  writing  and  capable  of  expressing 
ideas? — A.  Oh,  yes. 

Q.  Do  you  speak  it? — ^A.  Yes. 

Q.  When  did  you  go  out  there? — ^A.  I  went  out  in  1892 — the  spring 
of  1892. 

Q.  That  was  after  Mr.  Waller  was  appointed  consul? — A.  Yes. 

Q.  And  you  went  from  what  State? — ^A.  Kansas. 

Q.  Were  you  with  him  in  any  official  capacity  while  he  was  consul? — 
A.  I  was  in  the  consulate  all  the  time  until,  of  course,  I  went  to  the 
capital  to  look  after  this  concession. 

Q.  What  has  Mr.  Waller  been  doing  there  since  Mr.  Wetter  succeeded 
him? — A.  He  is  simply  waiting  some  action  of  some  business  men  in 
regard  to  the  concession.  We  had  been  negotiating  with  some  parties 
in  regard  to  it. 

Q.  When  did  he  obtain  that  concession? — A.  March  15, 1894. 

Q.  When  did  Mr.  Wetter  succeed  him? — A.  On  the  26th  of  January, 
1894. 

Q.  This  is  a  concession  from  the  Hova  Government? — A.  Yes. 

Q.  The  rubber  industry  is  the  one  contemplated? — A.  Yes;  rubber 
and  timber. 

Q.  How  near. the  coast  is  the  concession? — A.  It  is  15  miles  from  the 
coast. 

Q.  It  touches  the  coast? — ^A.  One  strip  touches  the  coast. 

Q.  Which  coast? — A.  The  east  coast. 

Q.  By  what  authority  was  this  concession  granted? — A.  It  was 
granted  by  authority  of  the  Queen  and  prime  minister. 

Q.  No  legislative  body? — A.  No. 

Q.  Have  they  any  legislative  body  there? — A.  Yes;  they  have  a  Par- 
liament. It  is  not  a  re])reseutative  Parliament  like  we  have.  The 
Queen  and  prime  minister  are  supreme. 

Q.  How  is  that  concession  evidenced?  Of  course,  by  written  instru- 
ment?— ^A.  Yes.  A  contract  drawn  up  in  English  and  Malagasy,  two 
texts,  and  signed  simply  by  the  Hova  authorities  and  the  translations 
certified  to  by  the  author  of  the  Malagasy-English  Dictionary,  and 
visaed  properly  before  the  British  consul  and  our  own  consul,  and 
registered  there. 

Q.  There  is  a  system  of  recording  there? — A.  Yes.  It  is  recorded 
at  Tamatave. 

Q.  There  is  no  local  system  under  the  Hovas  of  registering  like  there 
is  in  the  United  States? — A.  They  are  registered  at  their  own  foreign 
office.    The  grant  has  been  registered  in  their  foreign  office. 

Q.  The  French  Government,  as  soon  as  they  had  obtained  informa- 
tion of  Mr.  Waller's  grant,  remonstrated  with  the  Hova  Government^ 
did  they  not? — ^A.  They  had  a  very  stormy  meeting. 
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Q.  What  is  the  seat  of  the  French  resident? — A.  At  the  capital 
The  French  resident  heard  of  the  grant  and  he  protested  against  the 
grant  being  made. 

Q.  Did  he  protest  in  writing? — ^A.  Fo;  verbally.  He  said  that  it 
was  prejudicial  to  the  interests  of  France,  and  that  he  considered  that 
it  was  impolitic  for  the  prime  minister  to  give  such  a  large  grant  of 
land  to  an  American  citizen — to  a  foreigner.  Of  coarse  they  tried  to 
add  some  political  significance  to  the  grant;  that  is,  the  French  believed 
that.  They  labored  under  the  impression  that  there  was  some  scheme 
on  foot  between  Mr.  Waller  and  the  Hova  authorities  in  regard  to  it, 
and  stated  as  much  in  their  paper. 

Q.  Was  there  any  written  communication  or  protest  by  the  French 
resident? — A.  Fo;  all  that  he  did  was  after  he  found  tiiat  the  con- 
cession had  actually  been  granted  and  he  could  not  prevent  it;  he  then 
issued  a  note,  just  a  memorandum  to  his  papers — they  have  two  papers 
there,  one  at  the  capital  and  one  at  Tamatave — to  the  effect  that  no 
concessions  granted  by  the  Hova  authorities  would  be  recognized  by 
the  French  Government  unless  they  had  been  visaed  by  the  French 
resident-general.  Of  course  those  instructions  did  not  come  from 
Paris  to  him,  so  we  saw  by  the  newspaper  reports.  He  acted  upon  his 
own  responsibility  in  tbat  matter. 

Q.  His  action  has  not  been  disclaimed,  has  it? — A.  No;  not  publicly 
disclaimed.  Of  course  it  looks  as  though  his  acting  has  really  been 
indorsed,  because  in  the  claims  of  the  French  Government  to  the  Hovas, 
in  their  ultimatum,  they  demanded  the  right  to  visa  all  concessions  of 
land  granted  to  foreigners;  that  is  to  say,  that  all  of  these  concessions 
must  be  registered. 

Q.  They  have  made  a  written  demand  to  that  effect? — A.  Yes. 

Q.  It  is  one  of  the  pending  controversies? — ^A.  Yes;  one  of  their  five 
demands. 

Q.  What  did  the  Hova  Government  say  to  the  remonstrance  against 
that  grant? — ^A.  The  prime  minister  assured  him  that  it  was  only  a 
commercial  enterprise,  and  that  he  had  no  intention,  to  throw  any 
obstacles  in  the  way  of  France. 

Q.  Did  he  disclaim  the  right  of  the  French  Government  to  interfere  ? — 
A.  Yes,  he  did;  and  he  further  said  that  he  could  not  entertain  any 
interference  on  the  part  of  the  resident  in  that  respect.  He  absolutely 
refused  to  recognize  the  protest  which  the  resident  made. 

Q.  What  are  the  five  demands?  You  mentioned  one  of  them.  Do 
you  remember  them? — A.  I  can  not  remember  them  all.  I  have  them 
with  me,  but  I  do  not  remember  them.  I  have  those  demands,  and  I 
have  the  reply  also  of  the  Hova  Government  to  their  demands.  I  will 
give  you  those  also  as  soon  as  I  get  into  my  trunk.  Of  course  the  sum 
and  substance  of  it  is  that  they  want  the  country — that  is  all. 

Q.  They  did  not  say  that? — ^A.  No;  but  that  is  what  it  means. 

Q.  You  stated  that  the  order  or  the  judgment  of  this  military  court 
did  not  direct  where  Mr.  Waller  would  be  imprisoned.  What  was  the 
order  that  was  made  under  which  he  was  taken  to  Marseilles?  Was 
there  a  subsequent  order;  if  not,  who  determined  where  he  was  to  be 
taken? — A.  Since  I  come  to  think  of  it,  the  judgment  stated  that  he 
was  to  be  confined  in  France — I  think  the  presiding  colonel  said  in 
France.  The  place  where,  I  suppose,  was  to  be  decided  upon  later  by 
the  military  authorities.  At  least  at  the  time  of  the  trial  no  one  knew 
just  where  he  was  to  be  sent,  only  that  he  was  to  go  to  France;  we  all 
knew  that. 

Q.  So  they  put  him  on  board  this  ship? — ^A.  Yes. 
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Q.  Are  there  any  actual  hostilitieB  there  now  going  on — were  there 
when  yon  left? — ^A.  There  were  not  when  I  left,  although  since  I  left 
they  claim  that  there  have  been  some  hostilities  on  the  west  coast. 

Q.  The  hostilities  while  yon  were  there  consisted  in  the  attempt  of 
the  French  forces  at  Tamatave  to  carry  this  fort  of  the  Hovas,  abont 
7  miles  in  the  interior,  and  they  were  repnlsed  in  that  attempt  on  five 
occasions? — A.  Yes;  five  times. 

Q.  When  was  Mr.  Waller  last  at  the  capital?— A.  He  left  the  capital 
aboat  the  1st  of  October,  and  he  remained  at  Tamatave  antil  the  time 
of  his  arrest  continuously. 

Q.  How  long  had  he  been  at  the  capital  before  October? — A.  He 
had  been  up  there  since  January  18.  He  arrived  at  the  capital  on 
January  18. 

Q.  Did  he  go  fix)m  Tamatave  to  the  capital? — ^A.  Yes. 

Q.  Was  his  wife  with  him? — ^A.  Yes. 

Q.  She  went  with  him  from  Tamatave? — ^A.  Yes. 

Q.  Did  he  remain  then  at  the  capital  all  the  time? — A.  He  remained 
there  up  until  the  latter  part  of  September,  when  he  reached  Tamatave, 
say  about  the  1st  of  October. 

Q.  How  did  he  go  from  Tamatave  with  his  wife? — ^A.  By  bearers — 
palanquin  carriers;  the  usual  method  of  travel. 

Q.  At  any  time  was  he  at  his  concession? — ^A.  No;  he  has  never  been 
down  there.  Of  course,  about  the  time  we  were  getting  ready  to  go 
there  the  French  put  so  many  obstacles  in  our  way  to  making  any  prog- 
ress in  our  arrangements,  and  then  even  when  I  could  have  gone,  or 
we  could  have  gone,  of  course  the  hostilities  broke  out  before  either  of 
us  could  get  down  there. 

Q.  When  did  you  go  from  Tamatave  to  the  capital? — ^A.  I  went  in 
December,  18d3. 

Q.  Before  he  did? — ^A.  Yes.  Let  me  see,  I  went  in  December,  1892, 
instead  of  1893.    I  was  there  the  year  before  he  was. 

Q.  You  went  while  he  was  consul? — ^A.  Yes. 

Q.  And  remained  there? — ^A.  Yes. 

Q.  Until  what  time? — ^A.  Until  his  arrival;  in  fact,  up  until  May, 
1894. 

Q.  Then  you  came  to  Tamatave? — ^A.  No;  I  went  to  Mauritius,  pass- 
ing through  Tamatave. 

Q.  Mr.  Waller  stayed  how  long  at  the  capital? — A.  He  stayed  from 
the  18th  of  January  until  about  the  1st  of  October. 

Q.  And  you  went  over  to  Mauritius  about  the  business  connected 
with  this  concession? — A.  Yes. 

Q.  Did  you  join  Mr.  Waller  at  Tamatave  at  that  time? — ^A.  I  joined 
him  there  on  the  26th  of  November. 

Q.  How  long  after  that  did  tiie  French  occupancy  take  place? — ^A. 
The  12th  of  December. 

Q.  I  will  ask  you  again  as  to  the  date  of  the  letter  from  Mr.  Waller 
to  his  wife  of  which  the  French  Government  complained? — ^A.  It  was 
dated  the  22d  or  23d  of  January,  1895.  That  was  after  the  French 
occupation,  but  the  letter  left  Tamatave,  was  mailed  out  at  Tamatave, 
actually  on  the  21st;  but  his  reason,  of  course,  in  dating  it  was,  it  seems, 
that  he  had  written  the  letter  several  days  ahead  of  date  because  the 
mail  was  not  due  until  the  25th,  and  naturally,  of  course,  in  writing  his 
letters,  if  he  would  write  them  on  the  12th  or  15th  he  simply  would 
date  his  letters  perhaps  on  the  mail  day.  That  is  tiie  only  way  I 
account  for  th«  letter  having  date  two  days  later  than  its  aotaal 
departmii 
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Q.  The  mail  went  earlier  than  it  was  expected? — A.  Yes. 

Q.  Do  you  think  that  these  extracts  yon  have  here  contain  all  that 
was  in  those  letters  of  which  the  authorities  complain  in  his  trial  f — 
A.  Oh,  yes;  I  am  sure  of  that,  because  they  contain  more  than  was 
really  necessary,  and  he  made  the  argument  that,  notwithstanding  the 
iV^ct  that  he  had  mentioned  that  these  two  men  were  on  their  way  up 
there  as  spies,  it  must  have  been  personal,  and  he  did  not  mean  that 
they  were  to  act  as  spies  against  the  French  Government,  because  in 
all  of  his  letters  he  was  particular  to  advise  them  not  to  write  any- 
thing, and  to  avoid  discussing  any  of  these  questions.  It  was  to  let 
them  know  about  these  two  men. 

Q.  How  do  you  account  for  his  statement  that  these  initials  referred 
to  two  other  men  f — A.  I  do  not  know  how  to  account  for  that.  As 
regards  Mr.  Waller's  statement,  I  do  not  know  whether  he  made  the 
statement  or  not.  But  he  also  took  the  point  in  his  argument  of  the 
case  that  the  question  of  the  identity  of  the  men  had  nothing  to  do 
with  the  charge  of  the  French  authorities.  That  was  solely  a  matter 
for  the  men  whom  Mr.  Waller  charged  with  being  spies.  If  he  could 
prove  that  he  meant  them,  that  was  for  them  to  resent.  It  was  a  per- 
sonal afiair  of  their  own  against  Mr.  Waller. 


Exhibit  A. 

[Translation.] 
EXTRACTS  FROM   LKTTERS. 

[Lett«r  from  Ratsimanana  to  Waller,  Fobmary  29, 1804.] 

1.  He  spenlcs  of  several  persons  who  have  asked  for  employment  on  his  ooncession 
of  Fort  Dauphin,  especially  of  one  of  his  friends — ''that  friend  of  mine  who  called 
on  you  with  me  the  other  night.'' 

2.  Yarions  details;  hopes  of  the  Hovas  of  the  intervention  of  England,  and  their 
intention  to  resist  the  protectorate. 

3.  Order  for  shoes ;  directions  as  to  the  quality.  Request  to  have  them  before 
Christmas;  payment  to  be  made  to  Mrs.  Waller;  list  inclosed. 

[Letter  ftom  Waller  to  bia  wife,  December  ^-^  1894.] 

* 

"Tamatave  is  now  under  military  law,  and  as  no  one  is  allowed  to  leave  here  for 
the  capital,  I  can  not,  therefore,  tell  when  we  shall  meet  acain,  but  I  hope  that  our 
separation  will  be  brief.  Let  mo  caution  you,  my  dear,  to  nave  nothing  to  do  in  the 
troubles  between  Hova  and  French  Governments,  as  snoh  would  only  tend  to  embar- 
rass yon.  Of  course,  this  does  not  prevent  you  rrom  keeping  up  our  friendly  rela- 
tions with  our  friends  among  the  missionaries  and  Hovas,  being  oarefnl  always  to 
refrain  from  any  discussion  on  the  present  difficulty." 

[Letter  flrom  Waller  to  M.  Chaloin,  December  20, 1894.] 

He  requests  that  "a  very  important  letter"  (the  preceding  one,  on  acconnt  of  the 
directions  which  it  contained ;  no  other  is  known)  be  delivered  to  his  wife.  He  offers 
to  give  it  open,  if  desired. 

[Letter  fh>m  Rataimanana  to  Waller,  December  80, 1804.] 

Long  explanations  with  reference  to  the  steps  taken  by  him  to  procure  the  neoeo- 
sary  funds  to  deliver  Waller  from  the  hands  "of  his  enemies.'' 

He  asks  casually  for  information  as  to  the  situation  of  the  French  at  Tamatave, 
and  says  that  he  has  offered  his  services  to  his  [Government  ( f  )1  for  the  war.  "  Now, 
as  you  will  be  off  to  London  and  America,  I  beg  to  remind  you  of  those  things 
which  I  ordered,  of  which  list  I  here  inclose,  for  fear  you  will  not  6nd  my  first  letter. 
*  *  *  As  to  the  revolver  you  promised  to  my  father,  he  will  be  very  glad  to  have 
it  as  soon  as  possible  [an  illegible  paasage].  I  alao  beg  youte  send  me.fiire  more, 
if  possible,  for  me  and  my  brouiera. 
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[Letter  from  Waller  to  hla  wife,  Jannary  20,  1896.] 

He  fonrs  that  the  French  have  kept  his  last  letter.  **  It  was  a  godsend  that  they 
did  not  get  open  Ratsimanana's  letter.  If  they  had,  Paul  would  have  been  shot  on 
suspicion.    Let  me  warn  you  to  be  careful.'' 

[Letter  firom  Waller  to  Bataimanana,  January  20, 1886.] 

Thanks  for  the  trouble  which  he  has  taken  for  the  purpose  of  procuring  him  the 
money  which  ho  needs.  He  will  remember  those  of  his  friends  who  left  him  in  the 
lurch.  **  1  will  remember  my  friends  who  have  stood  by  me  in  this  trouble.  I  dare 
not  write  you  on  matters  about  the  French  and  Hovas  here,  and  when  you  write  do 
not  mention  any  matter  as  to  the  war,  but  only  friendly  and  business  matters,  as  all 
letters  are  opened  and  read  by  an  officer  in  the  French  army  here;  therefore  be  verv 
careful  what  you  write.    I  will  send  you  the  things  you  ask  for  as  soon  as  I  arrive.^' 

[Letter  of  Waller  to  hla  wife,  Janaary  28, 1886.] 

1.  The  case  of  Geldart  v.  Lyons.    Calling  up  of  his  own  case. 

2.  *' Geldart,  Duder,  and  Poupard  are  as  thick  now  as  three  in  a  bed,  and  Wetter 
is  their  god.  I  will  inform  you  that  D.  and  P.  are  on  their  way  to  Antananarivo, 
and  they  will  likely  reach  there  long  before  this  letter  leaves  Tamatave.''  '' Please 
infonu  M.  Tessier  and  our  friends  that  both  of  these  men  have  been  sent  up  there  by 
the  French  to  find  out  secretly  all  the  movement-s  of  the  Hova  Government,  which 
they  will  send  to  the  French  authorities  from  time  to  time.  Therefore  the  Grovem- 
ment  had  better  keep  a  strict  watch  of  these  men  and  order  them  from  the  capital 
as  soon  as  possible.     Both  of  thrm  are  for  French.'' 

**  1  shall  slip  this  letter  out  by  English  steamer  via  Natal:  then  it  will  not  be  read 
by  the  French,  aa  all  letters  are  here  at  this  time.  I  Hhall  be  anxious  to  learn  that 
you  have  received  this  letter;  therefore,  when  yod  get  it  do  not  mention  anything 
you  find  in  it,  but  simply  say,  '  Yonr  No.  44  received,'  and  please  destroy  it  as  soon 
as  you  and  M.  Tessier  have  read  it,  and  do  not  mention  to  any  one  but  M.  Tessier  and 
secretaries  about  the  information  which  I  send  you.'' 

3.  SmaUpox.  Numerous  rapes  of  which  he  has  been  witness  on  the  part  of  soldiers. 

4.  '*  May  God  grant  that  the  money  shall  have  been  raised  and  lorwarded  by  you 
and  our  friends  before  this  time." 

5.  Details  as  to  the  material  difficulties  of  living  at  Tamatave;  he  therefore  intends 
to  go  to  Tamatave  as  soon  as  possible. 

6.  Let  me  know  whether  you  received  the  passports  or  not,  as  it  is  a  very  important 
matter.  They  were  sent  through  the  French  admiral  here,  and  I  want  to  know 
whether  you  have  got  them  or  not.     •     •     • 

7.  To  recommend  to  his  business  agent<s  at  New  York  to  demand  $20,000  damages 
interest  to  M.  Wetter  to  force  him  to  remain  here  in  such ,  material  and  moral. 

8.  To  make  no  allusion  in  the  reply  to  what  he  writes. 

[Letter  from  Waller  to  Teaaier,  January  23,  1806.] 

1.  I  send  an  important  letter  under  your  cover  to  my  wife,  which  I  will  be  pleased 
to  have  you  hand  her  in  person  on  account  of  its  importance. 

I  need  not  inform  you  that  she  will  call  your  attention  to  a  certain  matter  therein 
contained,  the  importance  of  which  will  at  once  challenge  your  most  careful  attention 
and  place  our  friends  on  their  guard.  This  matter  is  strictly  confidential,  and  I  can 
assure  vou  that  our  friend  can  not  afford  to  lose  any  time  in'attending  to  it. 

SmailpoZy  violence,  destruction  of  property.    Poverty.    Proviaiona  of  beef^— Letter. 


Exhibit  B. 

Order  No.  445,    Troops  of  the  Riunion,    Tamataive. 

[Translation.] 

The  lientenant-colonel  commanding  the  troops  of  the  place  in  a  state  of  seige— 
in  view  of  the  order  of  the  commander  of  the  squadron,  bearing  date  of  December 
12, 1894,  declaring  the  place  to  be  in  a  state  of  sieg[e;  in  view  of  article  283,  paragraph 
1,  of  the  decree  of  October  26,  1883,  relative  to  military  service  in  the  field:  in  view 
of  the  constant  hostility  that  has  been  shown  to  the  French  authorities  and  tne  troops 
of  occupation  at  Tamatave  by  Paul  Bray,  which  hostility  has  eyen  been  manifested 
by  letters  and  articles  published  in  the  newspapen;  in  view  of  the  complicity  of  this 
mreigner  with  Mr.  Waller^  hla  father-in-law,  who  haa  been  convioled  of  corresponding 
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with  the  enemy,  hereby  orders,  subject  to  the  approval  of  the  captain,  the  delegate 
of  the  commander  of  the  squadron,  as  follows : 

Paul  Bray,  a  citizen  of  the  United  States  of  America,  shall  be  expelled  from  Tama- 
tave. 

He  shall  be  put  on  board  of  the  next  steamer  of  the  Messageries  Maritimes  iji»t  is 
bound  to  Zanzibar,  where  the  consul  of  France  shall  turn  him  oyer  to  the  consul  of 
his  nation. 

COLONKA. 

Approved :  Kirsel, 

Captain  Del^aied  to  act  for  the  Cinil^nd  Military  Authoritiet, 

DECISION. 

On  motion  of  the  lieutenant  commanding  the  place  in  a  state  of  siege,  Paul  Bray 
is  to  be  placed  on  board  of  the  Djeunah,  bound  to  Zanzibar. 

The  expense  that  may  be  thereby  entailed  shall  be  charged  to  the  budget  of  the 
corps  of  occupation,  chapter  13. 

Tne  chief  of  the  administrative  service  and  the  military  authority  are  each,  in 
that  which  concerns  them,  charged  with  the  execution  of  this  decision. 

KlESBL. 

Tamatavb,  March  gl,  1895, 


Exhibit  C. 
Mr.  Bray  to  Mr,  Wetter, 

Tamatavb,  Madagascar,  Marek  g4, 1895, 

Sir  :  I  have  the  honor  to  inform  you.  formally,  that  an  order  was  served  upon  me 
about  4  p.  m.  on  the  2l8t  instant  by  a  French  gendarme,  from  which  it  appears  that 
I  am  to  be  expelled  from  Tamatave  by  the  French  military  authorities  per  Messa- 
geries Maritimes,  steamer  Djfiunahj  destined  for  Zanzibar. 

As  this  steamer  is  expected  in  a  few  hours  whereon  1  am  to  leave,  I  wish  to  make 
the  formal  statement  to  yon  that  I  have  done  nothing  that  can  in  any  way  interfere 
with  the  French  military  occupation  of  this  place;  out,  owing  to  tne  unfortunate 
position  of  my  stepfather,  and  the  fact  of  my  color  and  resemblance  to  the  Hovas, 
and  of  my  having  been  previously  arrested  'as  a  Hova  by  the  military  authorities 
here,  I  consider  that  my  life  would  be  seriously  endangered  by  my  remaining  here 
after  the  receipt  of  this  order. 

Under  such  circumstance,  I  feci  bound,  for  my  own  safety,  to  submit  and  leave 
to-morrow,  as  per  the  order  aforementioned;  but^  sir,  I  certainly  feel  that  it  is  an 
outrage  upon  the  rights  of  an  American  citizen  in  this  country  for  me  to  be  thus 
driven  out  of  the  country  and  forced  to  abandon  my  father's  family  and  rights  here. 

As  American  consul,  I  know  that  yon  will  do  your  utmost  to  protect  me  in  all  my 
rights,  and  I  thank  you  gratefully  for  the  kind  interest  you  have  shown  in  your 
advice  to  me  upon  this  matter,  but  feel  compelled,  by  force  of  circumstances,  to 
request  that  your  efforts  be  confined  to  an  impartial  representation  of  my  case  to  the 
Department  of  State,  as  I  honestly  believe  and  fear  that  any  suspension  of  this  order 
of  expulsion  demanded  and  secured  by  you  would  only  lead  to  my  private  assassi- 
nation. Although  what  I  am  to  do  in  such  a  place  as  Zanzibar,  and  how  I  can  in  any 
way  assist  my  poor  father's  family,  I  can  not  see ;  yet  any  condition  there  will  be 
preferable  to  my  remaining  here  and  bearing  the  insults  of,  and  the  chance  of  being 
murdered  by,  French  partisans.  However,  on  my  arrival  at  Zanzibar,  I  shall  protest 
against  being  landed  there  without  means  of  subsistence. 

I  have  the  honor,  etc.,  Paul  Brat. 

Exhibit  D. 

iff.  Wetter  to  Mr.  Braf, 

Consulate  of  the  United  States, 

Tamatave,  March  24,  1895. 

Sir:  Yoqt  letter  of  even  date  to  hand  and  contents  noted.  Agreeable  to  your 
request,  I  will  confine  my  efforts  in  your  case  to  a  representation  thereof  to  the 
Department  of  State  and  to  a  representation  to  the  military  authorities  here  of  the 
injustice  to  you  of  landing  you  at  Zanzibar,  where  yon  claim  to  have  neither  friends 
nor  acquaintances  and  will  be  without  means  of  subsistence. 

Remember  you  are  welcome  to  an  asylum  here  and  will  meet  with  every  protec- 
tion at  my  handa  or  in  my  power. 

I  am,  sir,  eto.,  £dw.  Telfair  Wbttkb. 
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Exhibit  E. 

He  did  not  see  all  tlie  letters  which  Waller  wrote. 

There  are  two  rooms  in  the  house  which  they  oooopied  together. 

Second  examination  of  Waller, 

He  considered  the  two  letters  of  January  23  as  so  important  that  he  did  not  even 
show  them  to  his  son-in-law.  He  went  away  without  carrying  them  on  board  the 
ship. 

if  either  is  he  able  to  say  under  what  circumstances  he  knew  **  Draper"  and  "  Ban- 

dez."    He  has  written  to*  friends  the in  February.    Two  letters  were  not  sent 

by  him,  because  he  considered  that  it  would  not  advance  anything.  His  son-in-law 
knew  nothing  of  them.  Generally  he  incloses  his  letters,  those  which  he  calls  "sec- 
retaries/' in  the  letters  to  his  wife,  without  the  secretaries  of  Vessier. 

Harvey  Parrett  (he  does  not  know  him) ;  Batsimanana-Rosmania  by of  spell- 
ing (Martineau),  if  he  called  and  wrote  Ratsimanana it  was  because  he  had  his 

letter  before  him. 

**  Our  friends"  signifies,  independently  of  the  chiefs  of  police,  the  fHends  of  Wal- 
ler on  board  ship. 

He  maintains  that  D.  and  P.  are  not  Duder  and  Ponpard. 

He  explains  that  if  he  seems  to  fear  being  shot  it  is  because  he  has  been  threatened 
seyeral  times  by  soldiers. 

He  did  not  think  that  in  writing  on  the  subject  of  D.  and  P.  he  could  do  them  any 
harm,  for  they  are  English.  He  simply  wished  to  revenge  himself  for  the  rascally 
proceedings  of  which  he  had  been  the  subject  by  causing  them  to  be  expelled  f^om 
the  capital. 

.  The  promise  made  to  Ratsimanana  to  send  him  what  he  asked  for  had  reference 
merely  to  an  order  for  shoes  and  clothing.  Bray  brought  no  revolver  f^m  Maurice. 
It  was  because  of  this  request  [demande]  for  rcTolvers  by  Ratsimanana  to  Bray  that 
he  wrote  in  his  letter  to  his  wife,  "It  was  a  godsend." 

His  intention  is  still  to  go  to  America,  and  if  he  speaks  of  going  first  to  Nanariva 
it  is  to  get  his  family. 

Waller  has  already  written  Vessier  two  letters,  which  have  been  inspected  by  the 
military  authorities  and  sent  to  destination.    Therefore  they  do  not  and  can  not 

consider  him  as  a .    Mr.  Waller  still  less.    As  for  Ratsimanana,  he  wrote  to 

him  only  on  business,  and  refuses  to  furnish  him  the  information  on  the  situation 
which  he  asks  for. 

Q.  1  (Waller).  He  says  that  the  passage  cut  f^om  Ratsimanana's  letter  hod  refer- 
ence to  an  order  for  revolvers  to  be  executed  by  the  ageucy  of  Bray,  who  was  then 
at  Maurice;  that  in  the  letter  to  his  wife  he  made  allusion  to  the  said  Draper  and 

,  who  deceived  him,  and  told  her  to  make  them  known  to  the  chief  of  police, 

whom  he  calls  his  friend. 

and  Draper,  miners  coming  from  South  Africa,  whom  he  knew  at  the  capital. 

Q.  (Tonfard).  He  has  gone  to  reach  Nanariva  the  12th  January.  He  believes  that 
Waller  is  his  enemy,  having  threatened  to  expel  him  from  Madagascar  in  1893,  when 
he  was  consul  there. 

Q.  (P.  Bray).  He  refuses  to  say  at  what  time  his  brother-in-law  sent  his  last  letter 
to  Nanariva.  (After  sayins  that.)  It  was  the  end  of  October  or  the  beginning  of 
January,  he  declares  that  he  no  longer  remembers. 


Interview  between  Mr.  Edwin  F.  Uhl,  Assistant  Secretary  of  State, 
and  Mrs.  Susan  Waller,  wife  of  John  Waller,  ex-consnl  at  Tamatave, 
in  the  room  of  the  Assistant  Secretary  of  State,  State  Department, 
October  31, 1895,  at  11  a.  m.,  at  which  were  present  also  Mr.  Walter 
E.  Faison,  Ghief  of  the  Consular  Bureau,  and  Professor  Langston, 
who  accompanied  Mrs.  Waller. 

Mr.  Uhl,  What  is  your  first  name,  Mrs.  Waller! 

Mrs.  W ALLBB.  Susan ;  Susan  Waller. 

Mr.  Uhl.  Mr.  Kennedy,  as  you  know,  a  day  or  two  ago  left  here  cer- 
tain letters  and  papers  which  you  furnished  him  as  bearing  upon  the 
case  of  ^our  husband;  these  have  been  examined,  and  the  Department 
was  desirous  of  seeing  you  to  know  if  you  had  any  other  papers  that 
would  throw  light  upon  the  matter  which  you  would  wish  to  submit,  or 
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if  yon  bave  any  personal  knowledge  of  facts  connected  with  the  trans- 
action that  you  could  furnish* 

Mrs.  Waller.  I  have  no  other  papers.  Of  course,  I  was  not  in 
Tamatave  at  the  time  of  my  husband's  arrest,  nor  at  the  time  of  the 
tria],  and  all  that  I  have — anything  bearing  upon  it  at  all — is,  knowing 
as  I  do — that  is,  knowing  what  his  policy  has  always  been  in  regard  to 
meddling  with  any  affairs  politically  as  between  the  French  and  the 
Hovas.  There  was  talk  of  trouble  and  war  between  them,  but  he  never 
allowed  us  to  say  anything  in  regard  to  their  troubles.  I  was  requested 
to  write  to  some  of  the  American  newspapers,  and  I  wrote  several  ai'ti- 
cles  for  them,  but  after  having  my  manuscript  prepared,  he  would  not 
let  me  send  it.  He  said :  ^<  You  must  not  send  it.  If  you  write  it,  they 
will  think  it  comes  from  me,  and  it  will  get  me  into  trouble."  So  I 
destroyed  it. 

Mr.  Uhl.  That  was  the  first  year  you  were  living  theret 

Mrs.  Waller.  Yes. 

Mr.  TJhl.  While  he  was  consult 

Mrs.  Waller.  Yes.  The  second  year  my  son  Mr.  Bray  arrived. 
He  wrote  somethings  I  said  to  him  that  I  was  not  allowed  to  write  on 
politics.  He  said  it  would  make  no  difference  about  him.  He  was  not 
there  oflBcially.  He  prepared  his  manuscript,  but  when  Mr.  Waller 
heard  of  it  his  had  to  go  the  same  as  mine — to  the  wastebasket. 

Mr.  Uhl.  Referring  to  politics,  you  mean  the  political  condition  in 
Madagascar! 

Mrs.  Waller.  Yes.  I  had  to  confine  my  subject  to  general  things. 
Of  course,  you  see,  all  the  letters  that  he  sent  to  me — every  time  he  would 
write  to  us  he  would  always  warn  us  not  to  say  anything  in  regard  to 
their  trouble  whatever — the  trouble  of  the  Hovas  with  the  French. 

Mr.  Dhl.  When  did  you  find  out  about  his  arrest! 

Mrs.  Waller.  I  knew  nothing  of  his  arrest  until  after  he  was  in 
prison.  He  was  on  his  way  to  France  before  I  knew  anything  at  all 
about  it.  His  letter  was  sent  to  me,  but  it  did  not  arrive  in  Antana- 
narivo for  quite  a  while. 

Mr.  Uhl.  You  mean  the  letter  that  he  wrote  after  his  conviction! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  That  is  the  one  you  sent  here  the  other  day! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  When  did  you  go  to  Madagascar! 

Mrs.  Waller.  In  the  fall  of  1891. 

Mr.  Uhl.  You  went  with  your  husband! 

Mrs.  Waller,  ^o;  I  went  after  he  went.  He  went  in  the  spring  and 
I  went  in  the  fall.  He  never  in  all  his  associations  with  the  Malagasy — 
he  never  allowed  himself  to  talk  with  the  Malagasy  about  their  difli- 
culties.  They  would  come  and  ask  him  questions,  and  he  would  say, 
**I  can't  have  anything  to  say  about  this  matter  at  all." 

Mr.  Uhl.  That  was  during  the  time  that  you  lived  at  the  capital, 
after  he  ceased  to  be  consul! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  When  did  you  go  over  to  the  capital! 

Mrs.  Waller.  We  went  about  four  weeks  before  Mr.  Wetter  took 
his  position  there;  I  think  the  last  of  December. 

Mr.  Uhl.  1893! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  Did  your  husband  go  with  you  then! 

Mrs.  Waller.  Yes.    He  was  sick  and  had  to  leave.    He  waited  a 


FRANCE.  363 

month  for  Mr.  Wetter  to  come  on,  bat  he  did  not  come,  and  he  coald 
not  stay  any  longer;  so  he  turned  the  consulate  over  to  Mr.  Geldart 

Mr.  Uhl.  Was  he  the  vice-consult 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  You  went  to  the  capital  with  your  entire  family  t 

Mrs,  Waller.  Yes;  the  whole  family  went  with  me. 

Mr.  Uhl.  Had  he  received  his  concession  before  thent 

Mrs.  Waller.  Right  after  that.  He  received  the  concession  in 
March.  He  went  up  there  in  December  and  the  concession  was  signed 
in  March. 

Mr.  Uhl.  He,  together  with  your  family,  remained  at  the  capital 
until  what  timet 

Mrs.  Waller.  Until,  I  think,  in  October.  He  left  in  September  or 
October,  I  think;  October,  I  think. 

Mr.  Uhl.  Where  did  he  purpose  going  when  he  left  Antananarivo  t 

Mrs.  Waller.  He  started  for  home. 

Mr.  Uhl.  For  America  t 

Mrs.  Waller.  Yes;  by  the  way  of  England. 

Mr.  Uhl.  Have  you  ever  seen  what  purports  to  be  a  copy  of  the 
intercepted  letter  t 

Mrs.  Waller.  No,  sir;  I  have  never  seen  that.  I  have  only  been 
told  different  things  that  it  contained;  but  of  course  I  have  never  seen 
it  and  do  not  know  what  it  contained. 

Mr.  Uhl.  You  never  have  seen  the  original  t 

Mrs.  Waller.  No;  never  seen  the  copy  or  the  original.  If  it  con- 
tained any  news  detrimental  to  the  French,  it  was  the  first  he  had 
written. 

Mr.  Uhl.  Did  you  receive  frequent  letters  from  him! 

Mrs.  Waller.  Yes;  until  the  trouble  broke  out  I  received  letters 
almost  every  week.  The  British  mail  came  up  every  week.  Of  course 
after  the  bombardment  I  did  not  get  letters  very  often. 

Mr.  Uhl.  Who  was  Mr.  Tesschit 

Mrs.  Waller.  Tessier  is  a  British  subject  who  lives  in  Antananarivo. 
He  was  a  friend  of  ours  and  had  befriended  the  family,  and  that  was 
why  Mr.  Waller  corresponded  with  him. 

Mr.  Uhl.  Had  he  had  anything  to  do  with  Mr.  Tessier  in  a  business 
wayt 

Mrs.  Waller.  No;  nothing  at  all.  He  simply  had  written  him  to 
help  me  in  any  way  that  he  could,  simply  as  a  friend. 

Mr.  Uhl.  Were  you  acquainted  with  him  before  you  went  to  the 
capital  to  live? 

Mrs.  Waller.  Yes;  I  met  him  a  number  of  times.  His  sister,  Amy 
Tessier,  was  Mr.  Waller's  secretary.  He  has  been  to  our  house  at 
Tamatave  several  times. 

Mr.  Uhl.  So  he  was  an  acquaintance  before  you  went  to  the  capital 
to  livet 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  What  was  his  business  at  the  capital? 

Mrs.  Waller.  He  was  the  manager  of  the  shipping  company  there 
for  the  Malagasy. 

Mr.  Uhl.  Did  you  live  in  Antananarivo  while  you  were  at  the 
capital? 

Mrs.  Waller.  Yes;  we  lived  right  in  the  city. 

Mr.  Uhl.  Did  you  know  a  man  there  by  the  name  of  Purdy — at  the 
capital  t 
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Mrs.  Waller.  No;  I  knew  a  man  by  the  name  of  Polity;  that 
must  be  the  man  yon  refer  to,  not  Pordy.  I  did  not  know  anyone  by 
the  name  of  Pnrdy. 

Mr.  Uhl.  Did  you  know  a  man  by  the  name  of  Draper! 

Mrs.  Waller.  I  do  not  believe  I  do.    Is  he  a  foreigner! 

Mr.  Uhl.  I  was  under  the  impression  that  he  was  an  American  citi- 
zen, but  I  am  not  sure  about  that. 

Mrs.  Waller.  I  do  not  know  him.  I  knew  an  American  citizen 
there;  he  was  a  Mauritian.  I  do  not  kuow  of  any  man  named  Draper 
at  Antananarivo. 

Mr.  Uhl.  I  am  not  certain  that  he  is  an  American.  I  waut  to  know 
whether  you  knew  any  person  of  that  name? 

Mrs.  Waller.  No;  I  do  not  think  I  do. 

Mr.  Uhl.  Did  you  know  any  person  at  Tamatave  by  the  name  of 
Purdyt 

Mrs.  Waller.  I  do  not  remember  anyone  of  that  name. 

Mr.  Uhl.  Nor  Draper! 

Mrs.  Waller.  No.  I  knew  but  a  very  few  i>ersons  there.  There 
were  a  great  many  people  there,  but  ^did  not  know  but  a  very  few. 

Mr.  Uhl.  Were  there  many  Americans  in  Tamatave  during  the  time 
you  were  there  t 

Mrs.  Waller.  I  do  not  think  there  were  more  than  three  or  four  that 
I  knew  of. 

Mr.  Uhl.  Who  were  they! 

Mrs.  Waller.  Mr.  Geldart  and  Mr.  Ryder,  Mr.  Dudor,  and  Mr.  Pou- 
pard.  They  were  the  only  Americans  that  I  knew.  Yes,  there  was 
another  one,  too;  Mr.  Marks.  He  was  a  Mauritian.  His  father  was  an 
American,  but  he  was  from  Mauritius.  His  name  was  registered  at  the 
consulate,  was  on  the  consular  books,  and  I  think  he  claimed  to  be  an 
American.  He  came  there  for  protection  and  had  his  name  put  on  the 
consular  books. 

Mr.  Uhl.  How  far  is  it  from  Tamatave  to  AntananarivoT 

Mrs.  Waller.  It  is  counted  250  miles. 

Mr.  Uhl.  Did  you  get  any  other  letters  from  Mr.  Waller  t 

Mrs.  Waller.  A  great  many  letters  that  Mr.  Waller  wrote  to  me  I 
never  received.  He  would  write  and  ask  me  about  certain  things 
which  he  said  he  had  mentioned  before  in  previous  letters,  which  I  haid 
never  received.  The  same  with  my  letters  that  I  sent  to  him.  Perhaps 
he  would  get  one  out  of  a  half  a  dozen.  The  consul  afterwards  told  me 
that  there  was  some  mail  there,  but  they  would  not  let  him  have  it. 

Mr.  Uhl.  In  Tamatave  t 

Mrs.  Waller.  Yes,  sir. 

Mr.  Uhl.  Where  do  you  understand  that  this  mail  that  you  refer  to 
is  nowt 

Mrs.  Waller.  It  is  at  Tamatave  now. 

Mr.  Uhl.  In  whose  x>os8ession? 

Mrs.  Waller.  At  the  post-office. 

Mr.  Uhl.  Is  there  anything  that  you  now  recall  in  addition  to  what* 
appears  in  your  sworn  statement  that  Mr.  Kennedy  furnished  as  to  the 
request  by  the  Hova  friend — that  young  man — made  to  Mr.  Waller  in 
regard  to  purchasing  revolvers? 

Mrs.  Waller.  Nothing  more  than  what  is  in  my  statement.  I  think 
my  son  has  the  original  order. 

Mr.  Uhl.  The  original  order  from  whomt 

Mrs.  Waller.  The  order  from  this  Hova  for  the  goods.    In  the  same 
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letter  that  the  revolvers  were  mentioned  was  a  bill  of  dry  goods  that 
he  was  to  buy  in  England  for  this  young  man.  My  son  has  the  original 
order.    Did  he  not  leave  itt 

Mr.  Uhl.  I  do  not  remember  whether  it  was  left  or  not. 

Mrs.  Walleb.  That  was  given  to  him  before  he  left  Antananarivo. 

Mr.  Uhl.  Yon  say  that  yonr  husband  had  frequently  cautioned  you 
not  to  say  anything  in  regard  to  the  political  conditions  existing  in 
Madagascar,  and  not  to  take  any  part  or  do  anything  that  woidd  indi- 
cate any  views  one  way  or  the  other  as  between  the  Hovas  and  the 
French  t 

Mrs.  Walleb.  That  was  his  advice  to  us  all. 

Mr.  Uhl.  Snpx)ose  that  you  had  received  a  letter  from  him  while  he 
was  at  Tamatave  suggesting  that  you  give  any  information  to  your 
Hova  friends  as  to  the  anticipated  movements  of  any  parties  in  the 
interest  of  the  French,  what  would  you  have  done? 

Mrs.  Waller.  When  I  consider  how  he  had  always  warned  us,  and 
if  I  knew  his  condition  in  Tamatave,  as  I  would  have,  I  would  have 
felt  that  he  was  actuated  by  some  feeling  perhaps  on  account  of  his 
mistreatment,  and  I  would  not  have  given  the  advice,  because  I  would 
have  known  that  it  would  not  have  l^n  well  for  him. 

Mr.  Uhl.  That  is  the  way  you  look  at  it  now? 

Mrs.  Waller.  Yes.  Knowing  how  he  was  persecuted  at  Tamatave, 
he  would  very  likely  have  said  something,  but  at  the  same  time  I 
would  certainly  have  acted  on  my  best  judgment  in  the  whole  matter. 

Mr.  Uhl.  Is  there  anything,  Mr.  Langston,  that  occurs  to  you  that 
you  would  like  to  have  asked? 

Mr.  Langston.  There  is  one  thing  that  occurs  to  me.  That  is,  when 
he  left  the  capital  and  went  down  to  Tamatave,  where  he  was  going 
and  why  he  was  detained  at  Tamatave  at  all.  That  bears  upon  the 
case — as  to  whether  he  left  home,  telling  them  all  good-bye,  that  he  was 
going  to  America.  I  should  like  for  her  to  state  what  is  true  about 
this;  all  she  knows.    There;  that  is  all. 

Mr.  Uhl.  Mrs.  Waller,  you  have  heard  the  suggestion  made  by  Pro- 
fessor Langston.    Suppose  you  tell  all  about  his  departure. 

Mrs.  Walleb.  All  I  know  about  that  is 

[Professor  Langston  here  interrupts  her.] 

Mr.  Langston.  As  I  understand  it,  he  left  the  capital  to  go  home- 
to  America.  Now,  I  want  you  to  make  your  own  statemen^whether 
he  left  telling  you  all  good-bye  and  telling  you  that  he  was  leaving 
for  the  United  States.  I  would  like  you  to  speak  fully  to  the  honor- 
able Secretary  what  is  true  about  that,  carefully  and  slowly.  When  it 
was  that  he  left 

Mrs.  Waller.  He  left,  as  I  say,  about  the  1st  of  October,  for  Tama- 
tave.   I  am  not  very  good  on  dates,  but  you  can  refer  to  other  papers. 

Mr.  Langston.  Tell  us  first  how  he  lefb;  what  did  he  do  in  the  way 
of  making  arrangements  for  you;  what  he  said  when  telling  you  good- 
bye? 

Mrs.  Waller.  He  prepared  for  us  to  remain  until  he  could  arrive 
home  and  send  for  us.  Everyone  knew  that  he  was  going  home.  He 
even  wrote  to  the  consul  at  Tamatave  that  he  was  going  home.  When 
he  arrived  in  Tamatave— he  got  there  two  or  three  days  before  the  sail- 
ing of  the  steamer;  it  was  to  sail  on  the  8th — he  was  to  take  the 
steamer  of  the  8th;  he  had  two  or  three  little  matters  to  attend  to 
at  Tamatave.  Well,  just  on  the  eve  of  the  departure  of  the  ship  Mr. 
Wetter  made  a  demand  upon  him  that  he  dauns  he  had  no  right  to 
make  and  detained  him. 
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Mr.  Uhl.  Does  that  cover  everything,  Mr.  Langstont 

Mr.  Langstgn.  Yes;  it  covers  it  substantially.  I  only  wanted  to 
bring  out  the  fact  that  he  left  home  for  the  United  States,  leaving  his 
family,  bidding  them  goodbye,  starting  on  his  journey  regularly,  and 
that  he  was  detained  at  Tamatave. 

Mrs.  Waller.  I  think  he  wrote  to  the  Department  that  he  was  on 
his  way  home. 

Mr.  Uhl.  Was  this  demand  that  Mr.  Wetter  made  in  connection  with 
a  judgment  that  was  had  against  him — Mr.  Waller — growing  out  of  the 
Crockett  estate  t 

Mrs.  Waller.  Yes.  My  husband  had  sent  him  a  report,  according 
to  his  request,  and  turned  over  the  whole  estate  to  him  under  protest 
feeling  that  he  had  no  right  to  do  it,  but  rather  than  have  any  difficulty 
he  would  turn  it  over.  That  was  three  months  before  he  went  down 
there.  Mr.  Wetter  kept  this  report,  making  no  protest.  When  he  went 
down  there  on  his  way  home  Wetter  demanded  the  money,  demanded 
the  estate,  and  then  Mr.  Wetter  detained  him. 

Mr.  Uhl.  When  was  this  judgment  rendered  against  himt 

Mrs.  Waller.  Shortly  after  he  went  to  Tamatave;  a  few  weeks  after, 
I  suppose. 

Mr.  Uhl.  I  notice  in  his  letters  that  you  left  here  a  reference  by  Mr. 
Waller  to  this  subject  and  a  request  to  you  to  raise  the  money  to  sat- 
isfy that  judgment.    That  is  the  same  one,  is  itt 

Mrs.  Waller.  Yes;  and  I  had  made  arrangements  to  raise  the 
money,  but  the  men  I  was  doing  business  with — the  men  there  were 
not  used  to  dealing  with  a  woman,  and  they  did  not  think  the  papers 
sigued  by  a  woman  were  good,  and  they  said  Mr.  Waller  must  come  up 
and  sign  thent  I  got  a  petition  np  and  had  it  signed  by  the  leading 
English  people  there,  the  missionaries  and  others,  and  sent  it  down  to 
Mr.  Wetter,  asking  him  to  permit  Mr.  Waller  to  come  to  the  capital, 
and  the  reasons.    He  never  even  answered  that  petition. 

Mr.  Uhl.  Did  your  sou  leave  the  capital  and  go  to  Mauritius  after 
Mr.  Waller  went  to  Tamatave  t 

Mrs.  Waller.  He  went  there  two  or  three  months  before  Mr.  Waller 
went  down. 

Mr.  Uhl.  He  went  over  to  Mauritius  to  endeavor  to  raise  some 
money  on  the  concession! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  Did  not  Mr.  Waller  wait  in  Tamatave  to  meet  Mr.  Bray 
there? 

Mrs.  Waller.  Not  specially  to  meet  him ;  he  was  detained  there  by 
Mr.  Wetter  or  else  he  would  not  have  been  there. 

Mr.  Uhl.  That  is  what  you  understood? 

Mrs.  Waller.  Yes.  Mr.  Bray  came  back  to  Tamatave  again,  but 
not  by  request  of  Mr.  Waller,  because  he  did  not  know  he  was  going 
back.    He  got  sick  in  Mauritius  and  came  back. 

Mr.  Uhl.  They  maintained  correspondence  with  one  another T 

Mrs.  Waller.  Yes;  I  think  they  wrote  to  one  another. 

Mr.  Uhl.  What  did  this  estate  that  you  speak  of  consist  of? 

Mrs.  Waller.  I  do  not  know  much  about  that.  I  have  the  papers 
that  show  the  account.  I  have  heard  it  rex)orted  here  that  it  amounted 
to  $5,000,  but  the  amount  was  $2,000. 

Mr.  Uhl.  What  did  it  consist  of  ? 

Mrs.  Waller.  Whether  it  was  real  estate  or  money! 

Mr.  Uhl.  In  what  shape — ^form — was  it! 

Mrs.  Waller.  It  was  money. 
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Mr.  XThl.  It  was  money  when  it  went  into  the  bands  of  Mr.  Waller 

Sfrs.  Waller  nods  her  head  affirmatively),  what  did  it  consist  of  when 
r.  Wetter  made  this  demand  of  Mr.  Waller  t  What  did  it  consist  of 
at  that  timet    Wasn't  it  notes! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  Notes  against  whomt 

Mrs.  Waller.  Two  Hova  gentlemen  at  the  capital. 

Mr.  Uhl.  Yon  said  a  moment  ago  that  yon  were  endeavoring  to  raise 
money  for  yoar  husband  to  satisfy  this  judgment;  how  were  you  endeav- 
oring to  raise  itt    Did  you  try  to  borrow  the  money  on  these  notes  t 

Mrs.  Waller.  J^o,  I  could  not  do  that.  They  had  borrowed  the 
money  for  a  certain  length  of  time  and  they  did  not  have  to  pay  it. 

Mr.  Uhl.  You  learned  that  from  themt 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  You  tried  to  get  them  to  pay  itl 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  Didyoutry  to  dispose  of  the  notes  so  as  to  raise  the  money  t 

Mrs.  Waller.  Oh,  no;  I  did  not  think  of  anything  like  that. 

Mr.  Uhl.  Where  were  the  notes  themselves? 

Mrs.  Waller.  Mr.  Waller  had  them. 

Mr.  Uhl.  What  did  Mr.  Waller  do  with  the  notes? 

Mrs.  Waller.  I  do  not  know.  Mr.  Wetter  turned  the  notes  over  to 
him 

Mr.  Uhl.  The  notes  themselves  were  not  in  Mr.  Wetter's  possession 
finally? 

Mrs.  Waller.  Yes;  he  had  the  notes. 

Mr.  Uhl.  You  say  he  gave  them  back  to  Mr.  Waller! 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  Do  you  know  what  became  of  them  ? 

Mrs.  Waller.  I  suppose  the  French  have  them ;  they  were  in  his 
boxes  which  the  French  seized. 

Mr.  Uhl.  What  you  were  endeavoring  to  do  was  to  raise  the  money 
to  satisfy  the  judgment  against  Mr.  Waller.  Were  you  trying  to  raise 
it  on  the  concession? 

Mrs.  Waller.  Yes. 

Mr.  Uhl.  Did  you  have  a  power  of  attorney  from  your  husband? 

Mrs.  Waller.  Yes;  I  have  a  power  of  attorney.  I  wrote  Mr. 
Wetter  and  told  him  that  my  husband  could  not  raise  the  money  in 
Tamatave.  Of  course,  in  Antananarivo  the  war  was  on  and  there  was 
no  bank  there.  There  wb,b  no  money.  The  prime  minister  was  calling 
in  all  the  money  of  the  subjects.  When  they  got  their  money  it  was  sub- 
ject to  being  called  in,  and  when  the  war  was  on  they  called  it  in  from 
their  subjects,  and,  of  course,  it  made  it  a  very  bad  case  of  borrowing 
money  from  anyone,  and  those  I  could  borrow  the  money  from  said, 
"How  can  we  get  the  money  back  here?^'  That  was  the  difficulty.  I 
wrote  to  Mr.  Wetter  and  told  him  my  difficulty.  I  wrote  to  him  three 
different  times,  and  finally  sent  him  the  petition  signed  by  those  men, 
explaining  that  if  Mr.  Waller  could  come  back  there  we  could  raise  the 
money.  He  did  not  answer  it.  I  thought  he  might  not  have  received 
it,  but  Mr.  W^oodfordtold  me  he  saw  it  in  his  office  at  Tamatave.  Why 
he  did  not  answer  me  I  do  not  know. 

Mr.  Uhl.  There  is  nothing  further  occurs  to  me.  Do  you  think  of 
anything,  Mr.  Langston? 

Mr.  Langston.  I  do  not  think  of  anything  else.  Do  you  think  of 
anything  else  you  want  to  say,  Mrs.  Waller? 

Mrs.  Waller.  No;  I  do  not  think  of  anything  else.    Of  course,  I 
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may  speak  of  Mr.  Waller's  conditioD.  I  received  a  letter  from  Mr. 
Waller  this  morning.  He  alw^ays  tells  as  abont  his  condition  first,  how 
bis  health  is;  bat  he  does  not  say  anything  aboat  that  this  time.  He 
speaks  of  settling  up  some  mattery.  We  take  it  from  that  that  he  is 
in  a  very  bad  state  of  health.  He  had  been  sick  in  the  hospital  for 
three  mouths  before  he  went  to  Tamatave.  From  the  time  he  left 
Tamatave  he  never  has  been  well  a  day,  and  just  got  out  of  the  hospital 
about  a  month  before  he  started  for  America,  and  why  Mr.  Wetter 
detained  him  in  that  condition  in  Tamatave  I  do  not  know.  There  was 
no  cause  for  it. 

Mr.  Langston.  Mrs.  Waller,  won't  you  state  to  the  honorable  Secre- 
tary carefully,  slowly,  just  what  Mr,  Waller's  physical  condition  was 
when  he  left  home! 

Mrs.  Waller.  He  was  sick  ever  since  he  left  Tamatave. 

Mr.  Langston.  Was  he  really  feeble— ill! 

Mrs.  Waller.  Yes ;  he  was  dangerously  ill.  The  doctor  did  not 
thiuk  he  would  get  well.  When  Mr.  Wetter  demanded  he  should  come 
to  Tamatave,  he  sent  a  certificate  from  the  doctor  saying  he  wa«  not 
able  to  travel,  and  then  in  place  of  going  he  sent  it  right  down,  because 
he  was  in  bed  when  he  sent  it  down.  About  a  month  or  so  after  that 
he  went  down.  He  was  hardly  able  to  travel  when  he  went.  You  may 
get  some  idea  of  his  condition  when  you  know  that  when  he  left  America 
he  weighed  over  200  pounds.  When  he  left  Antananarivo  for  Tamatave 
he  only  weighed  120. 

Mr.  Langston.  Do  you  know  whether  at  the  time  he  left  the  capital 
for  Tamatave  he  had  made  arrangements  to  com^  right  on  through  to 
the  United  States  t 

Mrs.  Waller.  Yes;  he  had  arranged  to  come  straight  on  through. 
Mr.  8hepard,  a  gentleman  in  England,  was  expecting  to  meet  him  at 
the  wharf. 

Mr.  Uhl.  He  was  going  to  stop  in  England! 

Mrs.  Waller.  Yes;  he  told  him  to  meet  him  there. 

Mr.  Langston.  And  Mr.  Shepard  is  his  agent  theret 

Mrs.  Waller.  Yes.  He  has  letters  in  his  possession  from  Mr.  Wal- 
ler. After  Mr.  Waller  was  detained  he  wrote  and  said  he  was  very 
much  disappointed  that  he  could  not  meet  him. 

Mr.  Langston.  Now,  when  Mr.  Waller  left  the  capital,  bidding  you 
good- bye,  did  he  leave  home  with  reference  to  the  arrival  of  a  steamer 
to  be  at  Tamatave,  which  he  was  to  taket 

Mrs.  Waller.  Yes;  he  left  just  in  time  to  be  in  Tamatave  a  few 
days  before  the  steamer  sailed;  he  wanted  to  attend  to  somethings 
there.    He  wanted  to  make  the  steamer  which  left  on  the  8th. 

Mr.  Langston.  Do  you  know  whether  he  had  made  arrangements  to 
pay  his  fare  before  he  left  Tamatave? 

Mrs.  Waller.  I  do  not  know  about  that,  because  they  always  got 
their  tickets  at  Tamatave. 

Mr.  Langston.  He  left  home  to  reach  Tamatave  to  catch  that 
steamer — the  steamer  to  arrive  on  a  given  day? 

Mrs.  Waller.  Yes. 

The  foregoing  statement  of  Mrs.  Waller  was  taken  steuographically. 
After  the  steuographic  uotc^  had  been  transcribed  she  call^  at  the 
Department  of  State  and,  after  reading  the  same,  left  a  memorandum 
as  follows  : 

Page  8  (typewritten  copy) : 

Mrs.  Waller  is  qnoted  as  saying  that  the  original  order  for  the  goods  which  Mr. 
Waller  was  to  purchase  for  the  young  Uova  was  given  to  her  son,  Paul  Bray,  before 
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he  left  Antananarivo,  when  she  should  have  said  that  the  order  was  mailed  to  Mr. 
Waller  at  his  Loudon  address,  and  when  it  returned  to  Tamatave  with  Mr.  Waller's 
mail  Mr.  Bray  got  possession  of  it. 

On  the  same  day  that  Wetter  received  the  petition  in  Mr.  Waller^s  behal  f  my  son 
received  a  letter  telling  him  that  I  had  sent  such  a  petition. 

Page  11  (typewritten  copy) : 

Add :  Wetter  kept  the  notes  sent  three  months  without  protest,  and  also  accepted 
the  interest  on  them  for  the  first  year.  Hence,  Mr.  Waller  believed  that  the  matter 
was  satisfactory  to  him  (Wetter)  and  did  not  know  any  difference  until  he  arrived 
at  Tamative  on  his  way. 

Wetter  sent  word  up  to  the  capital  that  my  husband  had  stolen  $5,000  from  the 
American  children  and  tried  to  have  the  Government  arrest  him  and  bring  him 
down.  The  prime  minister  knew  all  about  the  whole  matter  and  refused  to  do  any- 
thing against  Mr.  Waller.  Besides,  the  prime  minister  claimed  these  children  were 
Malagassy. 


luteryiew  between  Mr.  Edwin  F.  Uhl,  Assistant  Secretary  of  State,  and 
Mr.  Ethelbert  G.  Woodford,  at  which  was  present  also  Mr.  Walter  E. 
Faison,  Chief  of  the  Consular  Bureau,  at  the  Department  of  State, 
in  the  room  of  the  Assistant  Secretary,  October  22, 1895, 9.30  a.  m. 

Mr.  Uhl.  State  your  name  in  full. 

Mr.  Woodford.  Ethelbert  G.  Woodford. 

Mr.  Uhl.  Where  do  you  reside  t 

Mr.  Woodford.  I  am  at  present  residing  in  Baltimore.  I  have  an 
office  in  New  York,  but  I  am  living  at  Baltimore  with  my  family.  I  have 
just  returned  to  America  and  settled  down. 

Mr.  Uhl.  How  long  have  you  been  absent  from  here  f 

Mr.  Woodford.  I  was  here  last — let  me  see — well,  I  have  had  no 
permanent  home  in  the  United  States  since  1870. 

Mr.  Uhl.  You  have  been  in  Europe  part  of  the  time  since  that! 

Mr.  Woodford.  Yes;  I  have  had  my  headquarters  in  London  for  the 
last  five,  six,  or  seven  years. 

Mr.  Uhl.  Had  an  oflace  there! 

Mr.  Woodford.  Yes. 

Mr.  Uhl.  What  has  been  your  business  during  that  time? 

Mr.  Woodford.  Civil,  mining,  and  consulting  engineer. 

Mr.  Uhl.  You  were  acquainted  with  Mr.  Waller t 

Mr.  Woodford.  Yes;  I  met  him  in  1891,  when  he  was  in  office. 

Mr.  Uhl.  Where! 

JVIr.  Woodford.  At  Tamatave,  Madagascar,  during  my  first  visit 
there. 

Mr.  Uhl.  You  had  not  known  him  before! 

Mr.  Woodford.  I  never  met  the  man  before;  simply  heard  a  new 
consul  had  been  appointed  about  the  time  of  my  arrival. 

Mr.  Uhl.  How  long  were  you  in  Madagascar  at  that  time! 

Mr.  Woodford.  For  about  four  and  a  half  months. 

Mr.  Uhl.  When  did  you  next  meet  Mr.  Waller! 

Mr.  Woodford.  The  next  time  was  when  he  was  in  jail  after  he  had 
been  condemned. 

Mr.  Uhl.  That  was  in  1895! 

Mr.  Woodford.  Yes;  last  March. 

Mr.  Uhl.  When  you  arrived  at  Tamatave  at  that  time,  he  had  already 
been  arrested  and  was  in  jail  awaiting  trial! 

Mr.  Woodford.  I  arrived  there  on  March  9th,  on  the  steamer 
DmtiitaA,  and  heard  to  my  surprise  that  he  had  been  arrested. 

Mr.  Uhl.  Now,  will  you  just  go  on  and  tell  what  you  may  know  con- 
F  B  96 24 
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nected  with  his  arrest,  and  his  imprisonment,  his  trial,  and  any  facts 
within  your  knowledge? 

Mr.  Woodford.  When  I  arrived  at  Tamatave,  the  French  had  refused 
me  permission  to  land.  They  singled  me  out,  me  and  my  secretary,  and 
refused  to  let  me  laud,  so  I  immediately  wrote  to  the  acting  American 
consul  and  demanded  my  right  to  land.  I  landed  late  at  night  through 
the  assistance  of  the  new  American  consul. 

Mr.  Uhl.  That  wa«  on  the  9th  of  March! 

Mr.  Woodford.  The  9th  of  March.  I  am  not  exactly  certain  about 
dates,  as  I  mislaid  my  diary,  but  I  think  that  is  the  time.  Wetter  told 
me  that  there  was  a  strong  feeling  against  me,  as  among  the  corre- 
spondence of  Waller's  intercepted  was  a  statement  of  mine,  published 
in  the  New  York  Sun,  in  which  I  had  written  in  anticipation  of  the 
war,  and  spoken  rather  strongly  against  the  French  and  very  much  in 
favor  of  the  Hovas.  Wetter  said  that  I  had  better  take  up  my  quarters 
at  the  consulate,  as  it  would  not  be  safe  for  me  to  go  anyplace  else,  and 
so  I  became  his  guest  during  the  four  weeks  that  I  remained  at  Tama- 
tave. Of  course,  being  right  at  the  consulate,  I  then  heard  a  great  deal 
about  Mr.  Waller's  arrest,  and  met  his  sou,  Paul  Bray,  for  the  first  time. 
He  came  down  to  the  consulate  to  see  Wetter  on  some  business. 

Mr.  Uhl.  His  stepson  t 

Mr.  Woodford.  Yes.  At  that  time  I  had  a  bad  foot,  a  swollen  ankle, 
and  was  laid  up  at  the  house  for  some  time,  and  of  course  heard  a  great 
deal  of  matters.  Wetter  knew  that  I  had  traveled  extensively  and  had 
had  a  great  deal  to  do  with  consular  affairs,  and  he  was  only  too  glad 
to  have  someone  to  talk  over  this  question  with  and  to  consult.  I 
found  that  there  existed  a  tremendously  bitter  feeling  between  Wetter 
and  Waller  j  that  is,  that  Wetter  had  charged  Waller  with  some  neglect 
of  his  duties  while  he  was  in  office,  of  engaging  in  private  business,  and 
other  matters  I  don't  recall,  and  there  had  been  a  very  strong  feeling 
between  him  and  some  of  the  so-called  American  storekeepers  and 
dealers.    I  had  noticed  something  of  it  on  my  previous  visit. 

Mr.  Uhl.  You  had  noticed  whatt 
'  Mr.  Woodford.  My  previous  visit  was  in  1891.  I  noticed  at  that 
time  among  the  so-called  American  traders  a  very  bitter  feeling.  All 
the  traders  in  that  country  are  engaged  in  the  same  line  of  business, 
and  each  of  course  feels  anxious  to  cut  each  other  out  and  secure  their 
trade  in  a  business  way.  They  are  always  saying  this  and  that  about 
one  another,  and  there  is  any  amount  of  scandal,  gossip,  lying,  and 
everything  like  that;  and  there  is  so  much  of  it  that  it  would  simply 
disgust  anyone.  I  noticed  at  this  time  that  there  was  the  same  gos- 
sip and  the  same  quarreling;  one  man  calling  another  a  rascal,  and  so 
on.  At  various  periods  they  had  been  deadly  enemies  and  then  they 
had  made  it  all  up  again.  They  were  a  low  class  of  men,  not  very 
refined  ideas  nor  very  high  moral  principles 

Mr.  Uhl.  Suppose  you  relate  that  later  on,  and  state  now  how  Wetter 
acted  toward  Waller.  That  is  what  we  want  to  get  at.  Just  tell  us 
what  occurred  and  what  you  saw  and  what  Wetter  did  about  Waller. 

Mr.  Woodford.  Well,  Wetter  had  copies  of  Waller's  correspondence. 
I  think  he  engaged  a  lawyer  named  Girandeau.  This  lawyer  had  pre- 
pared copies  of  Waller's  correspondence  which  had  been  intercepted 
by  the  French.  I  read  these  letters  with  a  great  deal  of  attention. 
Wetter  gave  them  to  me,  and  I  not  only  read  them,  but  called  Paul 
Bray  in  and  talked  with  him  about  them.  He  said  his  father  had  writ- 
ten the  letters,  and  said  his  father  had  been  in  such  very  poor  circum- 
stances, and  so  anxious  about  his  wife  and  family  that  he  was  nearly 


FRANCE.  871 

beside  himself.  He  bad  been  detained  so  long  by  Wetter  to  answer 
these  charges,  and  had  been  harassed  so  mach  and  was  actually  desti- 
tute, as  was  his  wife  and  family,  as  I  found  out  afterwards.  I  read 
these  letters  through  with  a  great  deal  of  attention,  and  I  could  see 
nothing  in  any  of  the  letters  that  could  in  anyway  warrant  the  French 
in  making  the  charges  they  did  against  him. 

Mr.  Uhl.  Enumerate  the  letters  that  you  saw. 

Mr.  Woodford.  Well,  there  were  letters  addressed  to  a  man  named 
Tessier,  at  the  capital.  There  was  a  letter  addressed  to  a  young  Hoya, 
saying  something  about  guns,  and  I  think  a  couple  of  letters  to  his  wife. 
The  letters  to  his  wife  were  advising  her  about  money  matters,  mention- 
ing his  difficulties,  and  making  a  very  bitter  attack  against  Wetter  for 
his  action  against  him.  I  think  that  was  all.  Just  about  four  letters 
that  I  saw.  Wetter  handed  me  the  whole  lot,  and  I  studied  them  very 
attentively. 

Mr.  Uhl.  These  purported  to  be  copies  of  the  original  letters? 

Mr.  Woodford.  Yes;  and  they  were  all  the  evidence  that  existed 
against  Waller — these  letters  to  his  wife. 

Mr.  Uhl.  You  read  them  before  the  trial  t 

Mr.  Woodford.  Yes. 

Mr.  Uhl.  And  Wetter,  through  this  lawyer  you  have  mentioned,  had 
obtained  from  the  French  these  copies! 

Mr.  Woodford.  Yes;  these  were  copies  of  the  original  letters  which 
the  French  had. 

Mr.  Uhl.  Now,  taking  the  letters  to  his  wife,  state  the  contents  of 
these  letters  so  far  as  you  are  able.  I  don't  expect  you  can  give  the 
language,  but  the  substance  and  anything  that  you  recall. 

Mr.  Woodford.  Well,  substantially,  he  recounts  the  miserable  con- 
dition to  which  he  has  been  reduced  by  the  continuous  persecution  of 
Wetter.  The  months  are  going  by  and  he  is  still  in  a  terrible  condition. 
The  French  have  taken  possession  of  the  place,  and  things  are  in  a  very 
much  troubled  state.  He  speaks  very  bitterly  of  Wetter's  continuous 
attacks  upon  him,  and  his  difficulty  in  negotiating  a  bill,  the  impossi- 
bility of  communication  with  the  capital.  States  that  it  is  difficult  to 
get  bail,  and  desires  to  know  from  her  about  the  x>ossibility  of  securing 
some  $1,200  or  $1,400  on  some  bill  or  something. 

Mr.  Uhl.  Did  he  say  bail  was  offered  him  if  he  could  procure  itt 

Mr.  Woodford.  Yes.  He  had  to  provide  some  $1,200  or  $1,400,  but 
he  complains  about  his  inability  to  communicate  with  her  and  get  this 
sum  of  money  through  his  friends  at  the  capital.  He  says  the  French 
had  seized  the  place — that  was  very  shortly  after  the  seizure  and  occu- 
pation by  the  French  troops.  He  then  goes  on  to  recite  an  account  of 
the  occupation.  He  uses  a  whole  page  describing  the  raping  of  women, 
the  atrocities  practiced  by  the  French  soldiers,  the  way  they  treated 
the  women  and  girls,  etc.  He  was  close  by  at  the  time  and  knew  a 
great  deal  of  it.  He  tells  a  terrible  story  of  this  raping  and  outrage. 
The  man  fairly  cries  out  against  it.  He  does  not  know  what  to  do. 
He  has  a  hopeftil  spirit  about  him,  and  there  is  a  good  deal  of  religious 
sentiment  mixed  up  with  it.    That  is  as  I  remember  it. 

Mr.  Uhl.  That  is  all  you  recollect! 

Mr.  Woodford.  Yes.  Now,  no;  I  believe  he  mentions  also  some- 
thing about  that  she  is  to  beware  of  D.  and  P.,  and  that  they  are 
French  spies.  This  is  the  only  point  in  the  letter  to  which  I  took 
exception.  He  said  they  were  French  spies.  They  were  only  going 
there  in  French  interests. 

Mr.  Uhl.  Did  he  refer  to  two  men,  or  what  did  he  say! 


372  FOREIGN   RELATIONS. 

Mr.  Woodford.  I  don't  know  whether  he  referred  to  two  men  or  to 
whom  he  referred.  There  are  sach  a  lot  of  trading  rascals  running 
over  that  island  that  it  is  impossible  to  know  who  is  who.  There  was 
another  letter,  but  it  was  purely  on  business  matters,  and  endeavoring 
to  negotiate  a  bill  at  about  a  year,  entirely  connected  with  some  prior 
transactions  of  his  at  the  capital  with  reference  to  money  matters. 

The  other  letter  to  the  young  Hova  was  in  reference  to  some  revolvers 
which  he  wanted.  He  promised  to  bring  them.  There  was  nothing 
wrong  about  this;  it  was  merely  a  question  of  a  few  revolvers  for  per- 
sonal use.  The  last  time  I  left  the  capitol  various  persons  asked  me 
to  bring  them  express  rifles,  fancy  guns,  ivory-mounted  revolvers,  and 
that  sort  of  thing.    That  is  all  I  remember  about  these  letters. 

At  this  time  Bray  was  about  there  a  good  deal,  and  he  worked  very 
earnestly  with  the  consul  about  this  whole  trouble,  and  the  consul,  it 
struck  me,  was  not  a  man  who  had  much  desire  to  assist  Waller.  There 
was  some  bitterness,  which  arose  prior  to  my  arrival  there.  I,  being 
Mr.  Wetter's  guest,  and  being  anxious  to  get  through  myself,  was  in  a 
very  awkward  position.  I  was  forced  to  listen  to  repetitions  of  all  sorts 
of  village  gossip,  and  so  on,  until  the  thing  became  utterly  detestable. 
The  whole  business  rather  sickened  me.  Mr.  Wetter  was  a  very  pecul- 
iar man,  with  a  singular,  overbearing,  bullying  style  of  speaking  to 
anyone.  He  is  a  man  of  very  commanding  api>earance,  of  sharp  manner, 
and  curt  address.  I  heard  him  talk  to  Bray  in  the  most  violent  manner. 
I  winked  at  Bray  to  keep  still  and  let  him  blow  off  steam.  I  took  him 
aside  and  told  him  it  would  do  no  good  to  argue  with  him,  and  for  him 
to  just  keep  silent.    That  was  the  best  way  tor  both  him  and  Waller. 

Mr.  Uhl.  Tell  us  at  this  point  more  about  the  trial  of  Waller,  and 
all  that  you  know,  and  then  refer  to  this  a  little  later. 

Mr.  Woodford.  The  trial  of  Waller  had  been  fixed  for  a  Saturday. 
Wetter  had  made  a  great  deal  of  preparation  for  it.  He  had  been  con- 
tinually talking  and  arguing  with  me  about  it,  and  the  qaestion  arose 
as  to  the  payment  of  $G0  fee  for  this  lawyer  to  defend  Waller.  He  told 
me  he  had  no  funds  with  which  to  pay  it,  and  was  not  going  to  pay  it. 
I  told  him  that,  in  my  opinion,  it  was  no  good  to  do  anything,  for  the 
French  had  made  up  their  mind  to  get  Waller  out  of  the  wa^,  and  it 
would  only  be  throwing  the  money  away  to  give  it  to  this  ignorant 
lawyer,  who  was  not  worth  anything.  Bray  came  and  wanted  Wetter 
to  pay  this  lawyer,  and  he  refused.  Bray  then  came  to  me  and  asked 
me  to  lend  him  $60.  I  told  him  I  could  not;  that  I  had  a  great  many 
demands  and  had  already  paid  out  some  money.  Besides,  it  was  a 
foregone  conclusion  that  the  French  court  would  condemn  Waller,  and 
it  would  do  no  good  to  pay  this  money  to  this  mulatto  lawyer;  that  if 
I  wanted  to  spend  my  money  for  Waller  I  would  give  it  to  his  wife  and 
family,  where  it  would  do  more  good. 

Mr.  Uhl.  This  $60  was  for  the  pay  of  the  counsel  t 

Mr.  Woodford,  Yes. 

Mr.  Uhl.  This  man  that  you  referred  to  before? 

Mr.  Woodford.  Yes;  he  is  a  mulatto,  half-caste,  runaway  from  the 
Island  of  Mauritius.  He  was  what  you  would  call  a  shyster  lawyer, 
utterly  incapable  of  assisting  Waller,  and  it  was  useless  to  pay  him  any 
money  to  do  so. 

Mr.  Uhl.  Then  this  lawyer  was  not  employed — this  lawyer  to  whom 
you  referred! 
'  Mr.  Woodford.  No;  but  I  believe  he  attended  the  trial. 

Mr.  Uhl.  Do  you  know  whether  he  had  a  conference  with  Waller  t 

Mr.  Woodford.  No;  I  do  not;  he  had  a  number  with  Wetter. 
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Mr,  Uhl.  This  lawyer! 

Mr.  Woodford.  Yes;  a  number  of  morniDgs  be  came  down  and  bad 
consultations  witb  Wetter,  but  wbetber  be  had  an  interview  with  Waller 
or  not  I  don't  know. 

Mr.  Uhl.  You  say  you  understand  he  did  attend  the  trial  t 

Mr.  WooDFOED.  Yes;  whether  as  a  lawyer  for  the  French,  or  simply 
as  a  spectator,  1  don't  know.  I  know  bis  sympathies  were  naturally 
witb  the  French. 

Mr.  TJhl.  This  lawyer! 

Mr.  Woodford.  Yes;  and  be  was  by  no  means  a  friend  of  Waller. 

Mr.  Uhl.  Do  you  know  wbetber  Waller  did  have  counsel  to  defend 
himt 

Mr.  Woodford.  I  don't  know,  but  I  understood  be  bad  none. 

Mr.  Uhl.  Did  Wetter  attend  the  trial! 

Mr.  Woodford.  Yes;  be  was  down  there  three  or  four  hours.  He 
was  rather  surprised  at  the  severity  of  the  sentence. 

Mr.  Uhl.  Do  you  remember  tbe  day  on  which  the  trial  was  bad  ! 

Mr.  Woodford.  I  think  it  was  on  the  18th  of  March.  He  came  back 
and  said,  ^'  Waller's  got  twenty  years." 

Mr.  Uhl.  Who  said  this! 

Mr.  Woodford.  Wetter  told  me.  Tbe  trial  was  before  breakfast,  and 
at  breakfast  be  told  me  be  got  twenty  years.  I  told  Wetter  that  this 
was  outrageous.  Tbe  case  was  a  very  important  one,  and  I  was  directly 
interested,  being  out  here  on  business,  and  wanting  to  get  away.  I  told 
him  I  was  going  to  tbe  capital;  that  I  would  get  through  some  way, 
but  get  there  1  would.  I  said  if  the  French  are  going  to  take  such 
action  as  this  before  making  any  declaration  of  war  they  will  get 
themselves  in  a  bole.  They  bad  no  right  to  touch  this  man.  They  have 
no  further  right  over  him  than  to  simply  expel  him.  That  right  I  will 
admit;  I  would  be  bound  to  obey  tbe  order  of  tbe  commandant  myself; 
but  to  take  this  man  off  and  to  give  him  twenty  years  in  prison  is  to 
practically  give  him  his  death  warrant.  I  argued  it  out  very  strongly 
with  Wetter  at  tbe  time.  In  the  first  place,  the  French  have  no  legal 
standing  there,  and  are  simply  filibusters  occupying  this  place.  There 
has  been  no  declaration  of  war.  They  simply  wanted  to  get  rid  of  Mr. 
Waller  because  be  bad  obtained  his  large  concession.  His  was  a  busi- 
ness matter,  just  as  mine.  I  came  out  there  to  examine  the  assets  of  a 
banking  corporation,  looking  to  its  purchase. 

Mr.  Uhl.  Where  is  that  bank  located! 

Mr.  Woodford.  It  had  a  branch  at  tbe  capital  and  at  Tamatave,  but 
did  business  all  over  the  country. 

Mr.  Uhl.  Where  were  their  headquarters! 

Mr.  Woodford.  In  London. 

Mr.  Uhl.  You  took  bold  of  tbe  assets! 

Mr.  Woodford.  I  made  a  proposal  to  take  and  buy  the  assets  of  the 
bank 

Mr.  Uhl.  You  were  going  there  to  examine  their  assets! 

Mr.  Woodford.  Yes;  and  if  they  were  good  enough  I  was  going 
to  buy  them ,  I  bad  an  option  on  their  purchase. 

Mr.  Uhl.  Well,  what  else  happened  in  relation  to  Waller! 

Mr.  Woodford.  A  few  days  after  this  Paul  Bray  received  notice  that 
he  was  exiled.  I  have  a  copy  of  that  notice  with  me;  I  have  a  copy  of 
tbe  original  order  of  exile. 

Mr.  Uhl.  Afterwards,  did  you  see  Waller  at  all! 

Mr.  Woodford.  I  went  down  one  day  to  see  him — bribed  one  of  the 
soldiers  to  let  me  into  tbe  jail;  so  I  went  up  to  see  him- 
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Mr.  T7hl.  This  was  after  tbe  trial  Y 

Mr.  WooDFOBD.  Yesj  after  the  trial  and  when  he  was  condemned. 
He  was  sitting  in  a  chair  when  I  saw  him,  and  I  immediately  said  to 
him  that  I  wanted  him  not  to  come  near  to  me,  in  order  that  it  might 
not  be  thonght  that  I  gave  him  anything  or  communicated  with  him 
secretly.  I  knew  the  soldiers  on  gaard — some  of  them — could  under- 
stand English,  and  I  did  not  want  to  get  him  into  trouble,  or  myself.  I 
had  quite  a  long  talk  with  him  and  found  him  very  stalwart  and  acting 
very  bravely.  1  asked  him  liow  he  was  fed.  He  said  he  was  doing 
fairly  well — ^had  been  cared  for  by  one  or  two  soldiers.  He  said  he  felt 
confident  his  case  would  all  come  out  well,  and  he  asked  me  if  I  could 
not  do  something  for  him.  I  said  I  would  not  tell  him  where  I  was 
going,  but  I  came  out  here  to  do  some  business.  I  could  not  say  that 
I  was  going  to  Antananarivo,  for  the  guards  heard  everything  we  said, 
and  I  knew  that  if  they  found  out  I  was  going  to  the  capital  it  might 
be  difficult  for  me  to  get  away.  He  was  taking  things  in  the  best  man- 
ner; in  fact,  he  stood  it  much  better  than  I  think  I  could  have  done 
under  the  circumstances.  He  was  very  bitter  about  the  way  he  had 
been  neglected.  He  told  me  how  he  had  been  persecuted  by  Wetter. 
I  said,  "Waller,  there  are  very  grave  charges  against  you;  you  are 
charged  by  Wetter  with  all  sorts  of  misdemeanors."  He  replied  that 
these  charges  were  false  and  could  be  disproven.  I  remember  the  man 
myself  as  being  inclined  to  be  strictly  official;  that  was  the  character  of 
my  intercourse  with  him  when  he  was  consul. 

Mr.  Uhl.  In  1891! 

Mr.  WooDFOBD.  Yes.  Then  we  had  a  general  conversation  over 
matters,  and  I  said  that,  so  far  as  I  could,  I  would  assist  him  in  every 
way  that  lay  within  my  power;  that  as  soon  as  I  got  an  opportunity 
I  would  communicate  in  the  proper  quarter,  and  do  everything  that  I 
could. 

Mr.  Uhl.  Did  he  complain  in  that  interview  that  Wetter  had  not 
supported  him  during  the  trial? 

Mr.  WooDFOBD.  Oh,  yes;  he  complained  against  Wetter  and  the 
continuous  persecution  that  he  lived  under.  He  said:  "I  was  abso- 
lutely reduced.  I  left  my  family  at  the  capital  with  very  little  money. 
I  was  five  months  in  the  hospital,  and  was  on  my  way  to  the  United 
States  when  Wetter  gets  these  charges  against  me." 

Mr.  Faison.  Did  the  complaint  that  he  made  of  Wetter  have  refer- 
ence to  the  trials  in  the  consular  courts  on  charges  that  he  made 
against  Waller  t 

Mr.  WooDFOBD.  Yes;  that  is  what  he  complained  of. 

Mr.  Uhl.  What  did  he  say  about  Wetter  in  connection  with  his  trial 
by  the  French — this  tribunal? 

Mr.  WOODFOBD.  He  complained  that  he  had  been  left  entirely  unde- 
fended; that  there  was  nobody  to  say  a  word  for  him.  He  also  men- 
tioned to  me  that  he  had  no  chance— that  he  was  prejudged. 

Mr.  Uhl.  What,  if  anything,  did  he  say  as  to  these  charges  upon 
which  he  had  been  convicted,  namely,  these  letters  that  he  was  said  to 
have  written  ? 

Mr.  WOODFOBD.  I  did  not  like  to  talk  with  him  about  that,  for  we 
were  observed  all  the  time,  and  I  thought  it  might  do  him  more  harm 
than  good,  and  might  make  it  difficult  for  me  to  get  away,  for  I  was 
intending  to  go  to  the  capital.  But  the  reference  in  his  letter  to  these 
two  men  was  the  only  thing  which  seemed  to  me  to  be  indiscreet.  But 
I  told  him,  "If  the  two  men  whom  you  said  were  spies,  what  right  had 
you,  as  an  American  citizen,  to  denounce  them"?    He  said,  "You  do 
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not  nnderstaiid,  neither  can  I  explain  to  yon."  He  said,  <'  Since  yon 
have  been  absent  from  Madagascar  great  changes  have  occurred,  etc." 
I  called  his  attention  to  that  part  of  the  letter.  The  conversation  was 
maintained  under  very  great  difficulties,  as  I  have  told  you,  but  I  kept 
on  reiterating  that  I  was  going  on  to  Mauritius.  He  knew  perfectly  well 
that  they  had  soldiers  on  guard  w^ho  understood  English,  and  of  course 
I  could  not  tell  him  all  that  I  was  going  to  do,  for  it  would  make  things 
hard  for  me.  He  said  that  the  charges  against  him  were  absolutely 
baseless. 

Mr.  Uhl.  He  did  not  make  any  explanation  of  that  reference  to 
D.  and  P.  I 

Mr.  Woodford.  No,  none;  nothing  more  than  that  he  said  I  could 
not  understand. 

Mr.  Uhl.  You  did  not  understand  what  he  meant? 

Mr.  Woodford.  Noj  I  did  not  understand  him  what  it  was. 

Mr.  Uhl.  Well,  go  on,  Mr.  Woodford,  and  state  anything  else  you 
know  in  connection  with  this  matter. 

Mr.  Woodford.  A  few  days  after  this,  Wetter  immediately  went  to 
work  and  drew  up  a  report,  which  was  to  come  to  Washington  by  the 
same  steamer  that  took  Waller— the  Djeunah — and  he  was  very  busy 
at  this,  and  he  read  over  to  me  at  various  times  portions  of  this  report, 
and  80  on,  and  talked  about  it  with  me,  and  when  it  was  finished  I 
believe  that  I  went  in  to  assist  him  in  copying  it  in  his  office. 

Mr.  Uhl.  You  copied  it,  did  you. 

Mr.  Woodford.  I  assisted  him  to  run  it  through  the  letter  press. 
Although  I  was  not  very  familiar  with  it,  he  read  me  over  several 
extracts,  but  now  they  have  slipped  my  mind.  He  was  an  educated 
man  and  stated  things  very  clearly,  and  he  wrote  it  pretty  rapidly  and 
I  should  judge  carefully. 

Mr.  Uhl.  Do  you  know  whether  he  sent  copies  of  these  letters  with 
his  report — the  letters  which  were  in  evidence  against  Waller! 

Mr.  Woodford.  I  was  fully  under  the  impression  that  Wetter  had 
sent  copies  of  this  correspondence  upon  which  Waller  had  been  con- 
victed; also  a  statement  of  what  had  occurred  in  court*  I  imagined 
that  he  would  send  the  whole  lot  oi'  them  on  here  to  the  State  Depart- 
ment, because,  in  our  conversation  together,  we  both  came  to  the  con- 
clusion that  nothing  could  be  done— having  no  man-of-war  there  and 
there  being  such  an  international  question  involved — and  I  supposed, 
of  course,  that  all  the  papers  he  had  would  be  sent  here.  I  accom- 
panied him  on  the  day  when  he  mailed  this  letter  at  the  post-office. 

Mr.  Uhl.  Do  you  know  what  became  of  those  copies  of  the  letters 
which  the  French  counsel  made — the  letters  that  you  saw? 

Mr.  Woodford.  As  I  say,  I  was  fully  under  the  impression  that 
Wetter  had  made  copies  of  them  and  sent  them  on  here,  with  a  com- 
plete statement,  as  any  man  naturally  would  do  holding  an  official 
position.  I  know  I  should  have  sent  officially  to  the  State  Department 
the  proceedings  of  the  trial,  copies  of  the  evidence,  the  letters  in  ques- 
tion, and  then  I  would  have  followed  that  with  a  statement  of  my  own 
opinions  on  the  subject,  submitting  them  to  the  Department  for  approvaL 

Mr.  Uhl.  Do  you  know  whether  Wetter  had  tiiese  letters  after  the 
trial? 

Mr.  Woodford.  I  don't  remember  that;  the  matter  was  then  dis- 
missed.   I  never  read  them  after  the  trial. 

Mr.  Uhl.  In  assisting  him  in  making  this  copy,  do  you  remember  at 
that  time  his  dispatch  to  the  Department  purported  to  inclose  copies 
of  those  letters? 
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Mr.  Woodford.  I  could  not  say.  Of  course,  I  did  not  read  the  dis- 
patch; I  only  helped  him  to  copy  it  in  the  press  copy  book. 

Mr,  Uhl.  You  have  no  recollection  t 

Mr.  Woodford.  No;  but  I  was  under  the  impression  that  he  had  sent 
forward  a  full  and  complete  report. 

Mr.  Uhl.  What  did  you  base  that  impression  upont 

Mr,  Woodford.  Because  he  told  me  he  was  sending  everything  for- 
ward ;  that  he  was  very  anxious  about  this  question,  and  he  worked 
very  hard. 

Mr.  Uhl.  In  what  way  did  he  work  hard? 

Mr.  Woodford,  He  was  in  his  office  some  time  and  writing  faith- 
fully. He  was  a  very  rapid  and  quick  penman  and  a  good  one.  I  do 
remember^  however,  he  told  me  distinctly  he  had  paid  either  $30  or  $60 
for  obtaining  copies  of  these  very  letters  in  question  from  the  French 
authorities. 

Mr.  Uhl.  Do  you  know  whether  he  from  time  to  time  visited  Waller 
when  he  was  in  prison? 

Mr.  Woodford.  Yes;  I  believe  he  did. 

Mr.  Uhl.  Do  you  know  whether  he,  at  Waller's  request,  endeavored 
to  secure  this  French  lawyer? 

Mr.  Woodford.  I  don't  know  at  whose  request  the  lawyer  was 
brought.    It  was  a  pure  question  of  who  was  to  pay  him. 

Mr.  Uhl.  Who  interviewed  the  lawyer;  who  sought  him  out  in  Wal- 
ler's behalf? 

Mr.  Woodford.  Wetter  did. 

Mr.  Uhl.  And  the  question  was  as  to  who  should  pay  his  fee? 

Mr.  Woodford.  Yes. 

Mr.  Uhl.  And  you  say  it  was  $60? 

Mr.  Woodford.  Yes. 

Mr.  Uhl.  Waller  was  unable  to  raise  the  money? 

Mr.  Woodford.  Waller  had  nothing. 

Mr.  Uhl.  He  wa6  unable  to  raise  it? 

Mr,  Woodford.  Unable  to  raise  it;  yes. 

Mr.  Faison.  You  agreed  with  Wetter  that  it  was  not  prudent  under 
the  circumstances  to  protest  against  the  French  trying  Waller? 

Mr.  Woodford.  I  did  not  say  anything  of  the  kind ;  just  the  reverse. 
I  was  very  strongly  of  the  opinion  that  he  ought  to  interfere  more 
strongly  than  he  did ;  that  he  should  have  protested  against  the  court 
trying  him  at  all,  as  it  had  no  right  to  do  so.  But  he  said  that  he  had  no 
manof-war,  the  CcLstine  was  not  there,  and  it  would  do  no  good.  But  I 
thought  all  along,  and  think  now,  that  the  French  had  no  right  to  try 
Waller,  and  some  sort  of  strong  protest  against  their  action  should  have 
been  made. 

Mr.  Uhl.  Was  Bray  at  the  consulate  during  the  time  you  were  there? 

Mr.  Woodford.  Daily. 

Mr.  Uhl.  Did  he  remain  there  any  time?  Did  he  take  refuge  inside 
the  consulate? 

Mr.  Woodford.  I  myself  gave  him  refuge  inside  the  consulate. 

Mr.  Uhl.  W^ere  you  acting  in  an  official  capacity  so  that  you  could 
give  him  protection? 

Mr.  Woodford.  No;  but  I  was  inside  the  consulate  fence,  and  I 
opened  the  gate  and  let  him  in. 

Mr.  Uhl.  You  were  in  the  same  situation  as  Bray. 

Mr.  Woodford.  Yes. 

Mr.  Uhl.  How  long  did  Mr.  Bray  remain  there? 

Mr.  Woodford,  I  think  he  slept  in  my  room  for  three  or  four  nights. 
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I  felt  almost  certain  that  some  of  the  soldiers  would,  kill  him  if  he  went 
out,  there  was  such  a  feeling  against  him,  and  he  slept  on  the  floor  of 
my  room  for  several  nights. 

Mr.  Uhl.  When  you  remarked  to  Wetter  that  it  was  useless  to  raise 
money  for  the  purpose  of  employing  counsel  to  defend  Waller,  so  far 
as  the  trial  of  Waller  was  concerned,  and  any  defense  that  might  have 
been  made,  what  more  could  Mr.  Wetter  have  done  than  he  did  t  Please 
confine  your  answer  to  this  particular  question. 

Mr.  WooDPORD.  I  do  not  know  what  more  he  could  have  done.  I  do 
not  know  what  he  did  do  at  the  court.  I  saw  no  one  who  was  at  the 
court. 

Mr.  Uhl.  You  saw  Bray,  did  you  nott 

Mr.  Woodford.  I  do  not  know  whether  Bray  was  at  the  trial  or  not. 
He  knew  more  about  the  true  inwardness  of  the  French-Hova  business 
than  Mr.  Wetter  did. 

Mr.  Uhl.  I  am  now  talking  about  Waller's  trial  only.  You  do  not 
know  whether  Mr.  Bray  attended  the  trial  or  not? 

Mr.  WooDPORD.  I  do  not  know. 

Mr.  Uhl.  Did  you  see  him  after  the  trial  t 

Mr.  WooDPORD.  Oh,  yes^  I  saw  him  a  number  of  times;  in  fact,  I  saw 
him  a  few  hours  before  his  departure. 

Mr.  Uhl.  How  long  did  you  remain  at  Tamatave  after  Waller  was 
taken  away  on  the  ship? 

Mr.  WooDPORD.  I  sailed  on  the  4th  of  April  on  a  small  steamer. 
I  think  Waller  left  on  the  28th  of  March,  and  I  sailed  on  the  4th  of 
April. 

Mr.  Uhl.  Is  there  anything  else  in  regard  to  this  trial  that  occurs 
to  yout 

Mr.  WooDPORD.  Nothing  about  the  trial.  Of  course  I  have  my  own 
views  about  the  whole  affair.  I  had  the  opinion  from  the  moment  the 
French  seized  Waller  that  they  intended  to  get  rid  of  him.  They 
thought  he  was  a  nigger,  had  no  money,  and  that  we  white  Americans, 
like  Wetter,  myself,  and  a  few  others,  would  not  bother  our  heads  about 
him.  My  opinion  is  that  the  war  was  caused  through  Waller's  conces- 
sion; and  that  was  the  origin  of  the  last  French  expedition.  There  was 
tremendous  opposition  to  the  granting  of  his  concession  by  the  Queen, 
and  the  French  looked  with  suspicion  on  this  grant  and  upon  all  Amer- 
ican enterprise.  I  myself  moved  on  a  larger  scale  than  Waller,  and 
was  negotiating  for  several  concessions,  and  had  addressed  a  memoran- 
dum in  1891  to  the  prime  minister,  a  copy  of  which  had  been  sold  by 
an  employee  of  mine,  in  which  I  outlined  the  whole  policy  of  granting 
concessions  on  a  very  large  scale  to  Americans,  with,  of  course,  a  view 
to  my  own  advantage. 

Mr.  Uhl.  Do  you  have  any  concessions  nowt 

Mr.  WooDPORD.  I  have  the  banking,  iron,  and  railroading,  and  some 
others,  for  the  country  at  the  present  moment.  I  expected  to  have  a 
large  shipping  trade,  and  expected  to  be  appointed  admiral.  I  was 
intending  to  have  the  right  to  issue  letters  of  marque,  but  I  was  going 
to  do  it  through  a  Hova  officer,  of  course,  and  other  transactions. 
When  Waller  was  originally  granted  his  concession,  the  moment  it 
was  granted  to  him  in  proper  form  by  the  Qaeen  of  Madagascar,  that 
moment  the  trouble  with  the  French  commenced.  There  was  a  great 
deal  of  talk  about  it,  and  they  were  after  him  right  along.  Wetter,  the 
acting  American  consul,  having  him  arrested  on  these  trivial  charges, 
the  man  being  without  money,  his  family  being  in  the  interior  ana 
starving,  they  thought  they  had  an  easy  thing  of  it.    I  did  not  care 
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what  Wetter  thought  or  said,  and  did  not  bother  about  it.  I  knew  it 
was  a  foregone  conclusion,  from  the  moment  I  heard  he  had  been 
arrested,  to  get  him  out  of  the  way. 

Mr.  Uhl.  That  was  tlie  reason  you  thought  it  unwise  and  were 
unwilling  to  advance  any  money  for  his  defense? 

Mr.  Woodford.  Yes;  if  I  had  any  money  to  lay  out  for  Waller's 
benefit  I  thought  it  had  better  go  into  his  wife's  pocket  than  into  the 
pocket  of  this  mulatto  lawyer,  who  was  not.  worth  anything  to  him. 

Mr.  Uhl.  Explain  what  you  would  have  had  Wetter  do  in  reference 
to  Waller  that  he  did  not  do  with  reference  to  this  trial.  You  men- 
tioned something  about  that. 

Mr.  Woodford.  I  should  have  liked  him  to  have  gone  down  there 
and  deliberately  refused  to  have  acknowledged  the  French  authorities — 
challenged  their  right  to  touch  him. 

Mr.  Uhl.  Do  you  know  whether  the  question  was  raised  before  the 
tribunal  as  to  whether  they  had  jurisdiction,  and  their  jurisdiction 
challenged? 

Mr.  Woodford.  I  do  not.  I  have  only  been  informed  since  I  have 
been  here  by  some  of  Waller's  friends  that — I  know  that  the  French 
admiral  wrote  a  letter  to  Bray 

Mr.  Uhl.  You  do  not  answer  my  question.  Do  you  know  whether 
on  behalf  of  Waller  the  jurisdiction  of  this  tribunal  to  try  him  was 
raised  at  the  time  of  the  trial. 

Mr.  Woodford.  No;  I  do  not. 

Mr.  Uhl.  You  were  not  present  at  the  trial! 

Mr.  Woodford.  No;  I  was  not  present. 

Mr.  Uhl.  You  say  that  Mr.  Waller  did  not  have  any  counsel  to  defend 
him  at  the  trial?    Of  course,  you  do  not  know  that,  not  being  present? 

Mr.  Woodford.  That  is  what  I  was  told  by  Wetter  and  told  by  Bray. 

Mr.  Uhl.  Did  you  not  hear  at  all  that  when  this  lawyer,  whose  name 
you  have  given,  had  declined  to  defend  him  because  no  fee  was  raised, 
that  counsel  was  assigned  to  defend  him,  and  did  defend  him? 

Mr.  Woodford.  Some  French  officer  was  assigned,  I  believe.  I 
remember  hearing  that. 

Mr.  Uhl.  That  counsel  was  assigned  by  the  tribunal. 

Mr.  Woodford.  I  believe  so.    He  was  a  French  officer. 

Mr.  Faison.  Did  Mr.  Wetter  fail  to  do  anything  else  that  you  think 
he  should  have  done? 

Mr.  Woodford.  He  seemed  to  think  that  he  would  go  down  and 
demand  the  man's  body.  Then  he  would  say,  "  I  won't  have  anything  to 
do  with  it.  It  serves  him  right."  Finally  Wetter  said,  "  If  the  Castine 
had  arrived,  then  I  would  have  been  in  a  position  to  have  acted  differ- 
ently. Then  I  might  have  gone  down  and  demanded  his  body,  and 
had  some  support  at  my  back." 

Mr.  Uhl.  Just  a  moment — did  you  in  a  letter  to  Mr.  Eustis,  written 
from  London,  say,  "  I  may  mention  that  during  the  time  I  was  in  Tama- 
tave,  prior  to  Waller's  conviction,  Mr.  Wetter  did  everything  that  a 
man  could  to  assist  him?" 

Mr.  Woodford.  Yes;  I  did. 

Mr.  Uhl.  Did  you  further  say,  '*  Mr.  Wetter  was  at  considerable 
private  expense  over  matters  not  provided  for  in  the  consular  regula- 
tions?"   Do  you  mean  actual  disbursements? 

Mr.  Woodford.  Yes;  that's  what  I  mean;  actually  paid  out  of  his 
pocket — say  about  the  copies  of  those  letters. 

Mr.  Uhl.  Then  it  was  your  opinion  that  Mr.  Wetter  did  eveiything 
he  could  ? 
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Mr.  WooDFOED.  Well,  you  see  I  did  not  like,  in  writing  to- 


Mr.  Uhl.  In  writing  to  Mr.  Eustis  in  any  statement  about  it,  you 
stated  the  truth  t 

Mr.  WooDFOBD.  Yes;  naturally  I  said  what  I  believed  to  have  been 
true;  but  I  am  speaking  to  you  now  on  a  different  basis.  I  am  here  at 
headquarters.  What  I  am  telling  you  now  is  my  impressions  only, 
which  I  have  formed,  and  I  am  giving  you  a  more  elaborate  statement, 
so  you  can  use  your  judgment.  Of  course,  I  can  speak  freer  and  at 
more  detail. 

Mr.  Uhl.  We  want  the  information  as  to  any  facts. 

Mr.  WooDFOBD.  I  am  trying  to  go  over  it  now  in  a  more  elaborate  way. 
I  sincerely  believe  that  Wetter  is  a  man  ot  small  ideas,  a  man  easily 
inflamed  to  anger  and  very  vindictive.  I  believe  that  the  man  at  the 
bottom  of  his  heart  tried  to  do  the  best  that  he  could.  The  thing  was 
too  deep  for  him.  He  would  get  into  a  terrible  fit  of  passion  about 
what  Waller  would  say.  I  said  to  him,  "Why  do  you  take  any  notice 
of  what  this  man  says  about  you?  " 

Mr.  Faison.  Then  you  believe  his  failure  to  do  his  duty  was  in  not 
challenging  the  jurisdiction  t 

Mr.  Woodford.  Yes. 

Mr.  Uhl.  And  not  in  any  indifiference  to  the  actual  conduct  of  the 
trial? 

Mr.  Woodford.  No,  no.  I  think  that  Wetter  worked  like  a  dog  over 
that  matter  to  do  what  he  thought  was  best  and  right  and  just,  but  I 
think  he  made  an  error  in  not  challenging  their  jurisdiction.  Wetter 
would  not  agree  with  me.  I  wish  you  to  understand  that  my  position 
with  Mr.  Wetter  was  a  peculiarly  difficult  one  for  me.  I  was  there  as 
his  guest,  practically,  and  had  to  listen  to  all  sorts  of  statements  about 
what  had  occurred  between  them,  et«.,  which  nearly  drove  me  crazy. 
I  was  sick  of  the  whole  business. 

Mr.  Uhl.  You  brought  in  some  documents  with  you! 

Mr.  Woodford.  I  have  got  a  copy  of  a  letter  that  Bray  wrote  to  the 
consul  before  he  left.  I  msule  a  copy  of  the  last  page  of  my  letter  book 
where  Bray  had  copied  this  letter.  I  have  an  affidavit  that  was  pre- 
pared up  in  Antananarivo  by  the  young  Hova  who  requested  Waller  to 
get  him  the  revolvers. 

Mr.  Uhl.  You  may  leave  these,  if  you  wish. 

Mr.  Woodford.  Yes;  I  will  leave  copies  of  them. 

Note. — Mr.  Woodford  here  produces  a  copy  of  the  affidavit  made  by 
Batsimandresy,  of  May  13, 1895.  He  also  produces  a  copy  of  the  letter 
from  Paul  Bray  to  Consul  Wetter,  dated  March  24, 1895.  This  copy 
was  taken  from  an  impression  in  the  back  of  his  letter  book,  which  he 
has  in  Baltimore. 

Mr.  Uhl.  Is  there  anything  else  you  remember  about  this  matter? 
Did  you  see  Wetter  on  your  way  back  f 

Mr.  Woodford.  When  I  came  down  from  the  capital  with  Mrs.  Wal- 
ler and  her  family  on  my  way  back,  I  had  to  pass  the  port  of  Tamatave 
on  the  English  steamer.  After  six  or  seven  hours  in  port  the  launch  of 
the  Castine  came  alongside,  with  Wetter  and  the  captain  of  the  Castine 
in  it.  They  only  stopped  a  few  moments.  Mr.  Wetter  gave  me  a  very 
cold  salutation;  never  inquired  a  single  thing  about  m}*^  business  or 
affairs.  I  told  him  that  I  had  Mrs.  Waller  and  her  four  children  on 
board.  I  said,  "What  am  I  going  to  do  with  themV^  He  said,  "I 
don't  know.  It  has  nothing  to  do  with  this  consulate."  I  said,  "  May 
I  speak  to  the  captain  of  the  Cdstine  about  them  ?"  He  said,  "  He  has 
just  come  off.   He  has  gone  down  to  his  launch."   I  said,  "  Wetter,  what 
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is  the  matter  with  you  ?  "  He  said,  '<  I  have  got  to  harry  up  and  get  off. 
1  can't  detain  the  captain  of  the  GastineJ"  And  so  he  went  downstairs. 
I  went  down,  but  I  could  not  get  him  to  stop.  He  ran  down  the  stairs, 
and  the  captain  then  said,  '^  Jump  in."  I  said,  ^^Are  you  the  captain  of 
the  Castinet "  He  said  he  was;  and  then  I  told  him  about  Mrs.  Waller 
and  her  children,  but  he  said  he  had  no  orders  about  the  matter  and 
would  do  nothing,  and  in  fact  treated  me  so  coldly  and  indifferently, 
and  seemed  not  to  care  what  became  of  Mrs.  Waller  and  her  children, 
that  I  got  angry,  and  finally  told  him  to  go  to  hell;  God  damn  you.  I 
was  in  a  bad  state  of  health,  and  there  I  was  laid  up  with  five  women 
and  children  to  care  for,  who  had  no  claim  on  me,  9.<nd  with  whom  the 
officials  of  the  United  States  would  have  nothing  to  do.  Half  an  hour 
afterwards  they  came  on  board  again,  and  seemed  very  apologetic,  and 
wanted  to  know  if  they  could  see  Mrs.  Waller.  I  said,  "  Of  course  you 
can ;  I  am  not  her  keeper."  I  was  very  much  angered  to  think  that 
they  came  out  on  this  coast  to  look  after  American  interests  and  did 
not  seem  to  want  to  take  any  notice  of  her  and  her  children,  who  needed 
their  protection.  I  said,  ^^  There  are  six  Americans  on  this  vessel,  and 
you  do  not  even  give  me  the  courtesy  to  ask  how  we  are."  He  asked  Mrs. 
Waller  a  number  of  questions,  and  finally  took  me  to  one  side  and  said, 
<^  I  am  very  sorry  I  can't  take  them  on  board."  I  said,  ^'  It  has  cost  me 
about  six  or  seven  hundred  dollars  to  get  them  thus  far.  Can't  you  sug- 
gest anything?  1  have  done  this  much;  can't  you  do  anything? "  He 
finally  pulled  out  $10  and  gave  it  to  me,  and  that  is  all  I  got  fh>m  him. 
My  reception  was  equally  bad  when  I  got  over  the  Mauritius.  That  man 
Campbell  did  not  take  anyint^rest  in  the  matter.  He  isa  very  wretched 
specimen  of  a  United  States  official,  and  I  have  seen  a  few  of  them.  The 
other  day  when  I  met  Mrs.  Waller  here  I  found  out  for  the  first  time 
that  she  was  compelled  to  come  third  class;  in  with  all  those  rough 
French  soldiers,  and  with  her  young  daughters,  it  must  have  been  a 
terrible  trial.  This  man  Campbell  sent  her  home  third  class;  and  third 
class  on  a  French  steamer  is  something  awful. 

Mr.  Uhl.  Sent  her  home  from  where? 

Mr.  Woodford.  From  Mauritius  to  France.  I  never  heard  of  such 
a  thing  in  the  world.  If  I  had  known  of  it  I  would  have  cabled  the 
money  out  myself  I  forgot  to  mention  one  important  point.  When  I 
returned  to  Paris  I  went  to  see  General  Eustis  and  had  a  private  inter- 
view with  him.  He  had  then  his  legal  adviser  with  him  and  he  asked 
me  some  particulars  about  the  affair.  I  told  him  what  little  I  knew,  and 
1  said :  '^  It  seems  to  me  most  extraordinary  that  the  State  Department 
has  not  taken  action  on  this  thing.  I  fully  understood  when  Waller 
waB  condemned  that  something  would  be  done.  I  wrote  you  several 
letters,  but  I  found  all  my  mail  was  seized  by  the  French.  Hasn't 
something  been  done  to  examine  into  this  case?  There  is  absolutely 
nothing  against  the  man  except  his  letters  to  his  wife."  Hesaid:  ''What 
letters  are  you  talking  about  ?  I  have  received  no  copies  of  any  letters." 
I  said:  ''General  Eustis,  what  do  you  mean?"  Hesaid:  "There are 
no  letters,  no  documents ;  nothing  has  been  received  in  relation  to  that 
trial."  I  said :  "  General  Eustis,  I  can  not  understand  you."  I  was 
most  positive  that  Wetter  had  sent  on  those  letters,  and  in  my  inter- 
view with  him  I  stuck  to  it  that  Wetter  had  forwarded  all  of  these  let- 
ters. That  was  the  first  I  had  heard  that  all  this  long  delay  had  been 
caused  by  those-documents  never  having  reached  the  State  Department. 
I  knew  that  things  could  not  have  gone  as  they  did  if  the  case  ha^  been 
understood. 
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v.— PAPERS  LEFT  AT  THE  DEPARTMENT  OF  STATE  BY  CRAMMOND 

KENNEDY,  ESQ. 

Statement  of  Batsimandresy. 

Antananarivo,  May  13^  1895. 

Ij  BatsimandreBy,  who  sign  my  name  underneatli  Malagasy,  subject, 
born  in  Autananarivo  in  1874,  now  still  live  in  that  city,  make  the 
following  declaration  with  a  swear: 

On  the  5th  September,  1894,  Mr.  John  Louis  Waller  called  at  our 
house,  and  because  my  father  frequently  stays  in  the  country  he  asked 
him  if  he  can  send  one  revolver  for  his  use  there.  Mr.  J.  L.  Waller  then 
agreed  to  satisfy  my  father's  wish,  and  said  that  revolvers  are  very 
cheap  abroad.  I  then  told  him  that  because  of  the  cheapness  of  its 
price  I  should  like  him  to  make  the  number  ordered  four — one  for  my 
brother,  one  for  myself,  and  one  for  my  friend. 

On  the  7th  September,  1894,  J  and  my  younger  brother  went  up  to 
Mr.  J.  L.  Waller's  house,  carrying  with  us  a  revolver  to  be  shown  to 
him  and  of  which  we  spoke;  that  we  preferred  the  same  kind  if  pos- 
sible.   He  then  agreed.    The  order  of  those  revolvers  was  then  done. 

On  the  same  day  I  informed  Mr.  J.  L.  Waller  that  I  shall  be  very  glad, 
indeed,  if  he  would  send  me  shoes,  hat,  trousers,  and  handkerchiefs. 
He  agreed  to  do  that,  too,  and  requested  me  to  write  my  letter  as  soon 
as  x>os8ible  in  order  to  catch  his  departure;  and  if  it  can  not  be  done 
before  that,  he  asked  me  to  hand  it  to  Mrs.  Waller,  that  she  may  send 
it  down  after  him. 

On  the  28th  September,  1894, 1  handed  the  letter  to  Mrs.  Waller,  and 
3tae  then  sent  the  letter  after  him  (Mr.  Waller). 

Some  time  after  that  I  was  informed  by  his  wife  (Mrs.  Waller)  that 
Mr.  J.  L.  Waller  is  still  at  Tamatave,  and  if  I  wish  to  write  him  a  letter 
she  (Mrs.  Waller)  should  be  glad  to  send  that  down  to  him.  I  then 
wrote  a  letter  at  her  house  to  be  sent  down  to  him  (Mr.  Waller),  and  I 
let  her  read  it,  too,  when  I  have  done  it.  I  do  not  remember  well 
what  1  have  written  to  him  then,  because  I  wrote  it  in  a  hurry,  with  the 
exception  of  his  wife  and  children  to  go  down  to  our  country  residence. 

I  must  say  now  that  those  revolvers  were  not  wanted  but  for  ourselves 
only,  and  since  Mr.  J.  L.  Waller's  departure  I  never  have  had  any  letter 
whatever  from  him. 

The  above  declaration  which  I  have  made  I  made  it  with  a  swear. 

I,  the  undersigned,  hereby  certify  that  I  am  familiar  with  the  details 
of  John  L.  Waller's  arrest  and  imprisonment,  and  being  the  only  Ameri- 
can citizen  at  present  residing  in  Antananarivo,  and  in  the  absence  of 
any  duly  appointed  consul,  I  have  carefully  examined  the  man  Katsi- 
mandresy,  and  have  sworn  him,  without  authority,  because  I  must 
defend  the  interests  and  rights  of  citizens  of  the  United  States  of 
America  to  the  best  of  my  ability. 

E.  G.  Woodford. 

Passport  17096. 

I  have  requested,  specially  requested,  that  I,  a  Malagash,  not  under- 
standing English  perfectly,  sign  my  name  with  the  proviso  that  the 
Malagasy  copy  shall  be  the  only  one  binding  upon  me. 

Batsimandbest. 
Witnesses: 
Bapihison. 
Fbank  Habvbt. 
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I  think  it  was  in  November  or  December  that  I  wrote  this,  but  I 
can  not  remember  for  certain. 

E.  G.  W. 

I  certify  that  I  have  translated  from  Malagasy  to  English  the  state- 
ment of  Katsimandresy,  to  the  best  of  my  ability. 

Rapirison. 


Mr.  Waller  to  Mrs.  Waller. 

Tamatave,  November  27^  1894. 

My  Dear  Wife:  Since  writing  yoa  this  a.  m.,  thank  God  a  letter 
from  Langston  &  McQuinn  sending  a  copy  of  a  dispatch  from  the  State 
Department  recognizes  the  right  of  the  Hova  Government  to  lease  land 
to  American  citizens,  and  at  the  same  time  giving  me  to  understand 
that  there  is  bat  one  point  on  which  the  French  might  raise  a  question, 
and  that,  that  under  our  treaty  with  Madagascar  land  should  be  leased 
for  a  period  of  twenty-five  years  '*  instead  of  thirty  years,"  as  in  my  lease. 
My  attorneys  advise  me  to  therefore  get  P.  M.  to  change  clause  so  as 
to  read  for  the  term  of  twenty-five  years,  with  two  renewals  of  twenty- 
five  years  each.  Then  the  lease  will  be  proof  against  all  attacks  from 
the  French,  who  have  not,  as  you  will  see  from  dispatch,  dared  to  raise 
any  objection  to  my  lease  in  Washington.  1  have  dispatched  to  Porter, 
Harvey,  and  Tessier,  and  do  what  you  can  to  have  T.  and  P.  have 
change  made  as  written  on  sheet  marked  ^^A,"  then  our  concession 
will  be  as  good  as  gold. 

Langston  writes  that  there  is  an  admitted  balance  due  me  of  $314.92, 
and  that  the  Secretary  of  the  Treasury  says  that  there  are  other 
amounts  due  me,  and  that  I  will  be  entitled  to  pay  at  $5.50  a  day 
for  seventy  days  in  returning;  that  will  be  $385  plus  $314.92  equals 
$669.92.  But  Wetter  admits  that  he  has  held  certain  drafts  which  I 
drew  and  leit  in  the  consulate,  and  that  prevents  the  settlement  of  my 
accounts  in  Washington.  He  says  that  he  has  written  the  State 
Department  not  to  pay  any  drafts  of  mine.  This  is  why  I  have  not 
received  my  money.  Oh,  Sue,  if  you  can  only  get  friends  to  help  me, 
I  will  teach  Wetter  a  better  lesson  if  I  can  only  get  out  of  his  hands, 
and  get  home.  You  don't  know  how  this  man  has  wronged  me !  These 
assignments  mentioned  $1 ;  that  is  the  legal  form.  The  men  will  pay 
you  the  amount  named  in  letters  if  they  accept  the  assignment. 

John. 
Show  envelope  with  Washington  letter. 


Mr.  Waller  to  Mrs.  Waller. 

Tamatave,  December  22^  1894. 

My  Dear  Wife:  Now  that  Tamatave  is  under  military  law  and  no 
one  is  allowed  to  leave  here  for  the  capital,  and  all  communication  by 
post  having  been  cut  off,  I  can  not  therefore  tell  when  we  shall  meet 
again  or  when  you  will  hear  from  me;  but  I  certainly  hope  that  our 
separation  will  be  brief,  and  that  no  harm  will  befall  ray  loved  ones.  I 
am  still  at  Mr.  Dublin's,  and  am  waiting  anxiously  to  hear  from  you 
regarding  the  money  which  was  to  be  sent  in  time  to  meet  judgment 
against  me  here. 
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It  was  unfoirtanate  for  us  that  all  communication  was  cut  ofif  on  the 
very  day  that  you  promised  to  wire  me. 

Be  sure  and  send  the  money,  if  you  have  not  already  done  so,  as  soon 
as  you  receive  this  letter. 

Send  it  in  missionary  bills  if  possible,  and  if  these  can  not  be  had 
pay  the  money  to  Mr.  Paolette  or  Porter  and  send  order  for  same  to  me 
in  care  of  John  Dublin.  Mr.  Porter  will  instruct  you  how  16  send  the 
letter,  as  he  will  probably  have  a  courier  running  to  Vatomandry  or 
Mananjary. 

You  need  not  send  the  book  for  which  1  wrote,  as  I  have  found  one 
here  to  answer  the  purpose. 

Let  me  caution  you  to  have  nothing  to  do '  nth  or  say  anything  about 
the  troubles  between  the  French  and  Hova  Governments,  as  such  would 
only  tend  to  embarraoS  you.  Of  course,  this  does  not  prevent  you  from 
keeping  up  your  friendly  relations  with  our  friends  at  the  capital,  being 
careful  always  to  avoid  any  discussion  on  the  present  difficulty. 

I  herewith 'inclose  passports  for  yourself  and  children.  It  will  be 
necessary  for  you  to  sign  them  as  soon  as  received.  I  hope  there  will 
be  no  difficulty  in  your  sending  money  at  once,  which,  when  received, 
judgment  will  be  satisfied,  and  I  will  send  Paul  home  to  dispose  of  my 
Iowa  property,  etc.,  and  will  request  the  proper  French  authorities 
here,  through  the  United  States  consul,  to  allow  me  to  return  to  my 
family  at  the  capital,  which  I  have  no  doubt  they  will  kindly  consent 
to.  1  hope  Minnie  has  recovered  from  her  illness,  and  that  all  the 
members  of  the  family  are  well. 

I  wrote  you  some  time  ago  that  the  Republicans  in  America  had 
swept  the  country  in  the  elections  of  November  6  last,  and  I  am  now 
able  to  give  you  a  more  definite  statement  of  the  result. 

All  Northern  States  have  gone  Republican;  even  Tennessee  and  West 
Virginia  are  in  line.  Republican  majorities  in  the  following  States  are 
very  interesting  and  gratifying:  New  York  (Morton,  governor),  152,000; 
Pennsylvania,  234,000;  Illinois,  126,000;  Ohio,  135,000;  Indiana,  60,000; 
Kansas  elects  full  Republican  ticket,  and  for  the  first  time  Michigan 
goes  wholly  Republic.an. 

Republicans  in  next  Congress  will  have  100  majority  over  all  in  the 
House.  Senate,  44  Republican s ;  Democrats,  40 ;  Populists,  3 ;  doubtful, 
1.    This  will  permit  Republicans  to  legislate  over  veto  of  President. 

Methvene  Oastle  is  expected  on  24th  instant. 

Hoping  that  this  will  reach  you  at  an  early  date,  and  that  God  will 
guard  and  keep  you  all,  I  am, 

Very  sincerely,  your  husband,  John  L.  Waller. 

P.  S. — You  need  not  send  the  two  letters  sent  me  from  Washington 
by  Langston  &  McGuinn. 

J.  L.  W. 


Mr.  Waller  to  Mrs.  Waller. 

m 

Tamatave,  February  5,  1895. 

Dear  Wife  :  Your  letter  of  December  30  was  received  by  me  several 
days  after  it  reached  this  town,  as  it  is  necessary  for  correspondence  to 
be  seen  by  the  proper  authorities  here  before  delivered. 

This  as  a  matter  of  course  causes  some  delay  in  the  prompt  reception 
of  letters. 

I  am  sadly  disappointed  and  heartsick  at  the  contents  of  your  letter, 
but  am  sure  that  you  have  done  all  in  your  power  to  succeed  with  the 
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business  intrusted  to  your  care.  1  can  not  understand,  however,  your 
writing  me  on  December  30  that  you  had  failed,  and  our  Faravhatra 
friend  writes  under  same  date  that  you  had  succeeded,  and  that  you 
would  write  me  how  it  all  happened  at  an  unexpected  moment.  This 
letter  was  directed  by  Minnie,  who  certainly  knew  whether  it  stated 
the  truth  or  not,  and  who  certainly  would  not  have  allowed  it  to  come 
to  me  without  correction,  if  it  did  not  state  a  fact.  Therefore  I  hope 
that  the  letter  of  our  friend  was  written  and  mailed  after  yours,  as  the 
consul  is  still  awaiting  the  arrival  of  your  final  response  from  Antana- 
narivo, which  we  expe(;t  about  the  20th  of  this  month.  You  may  always 
address  me  here  until  otherwise  instructed  by  me.  In  sending  letters 
to  you  I  will  have  to  send  to  you  direct,  as  that  will  be  more  satisfac- 
tory to  the  authorities  here;  therefore  you  had  better  arrange  to  have 
your  mail  delivered  to  you  in  the  country. 

I  send  you  an  order  for  $30  on  P.  A.  &  Co.,  as  there  is  no  other 
soui'ce  through  which  I  could  send  it.  I  also  send  the  power  of  attorney 
called  for,  and  remind  you  at  the  same  time  that  I  sent  your  passports 
through  the  French  naval  authorities  on  December  22, 1894. 

I  only  wish  that  you  could  have  sent  me  the  amount  of  money  which 
you  mentioned  having  on  hand  December  15,  1894.  It  would  have 
greatly  aided  me;  but  as  you  have  worked  for  four  months  in  a  vain 
effort  to  collect  the  money,  I  can  not  ask  you  to  do  more,  though  I  hope 
that  the  amount  is  now  en  route,  and  that  it  will  soon  reach  this  place. 
The  watch  which  Mr.  Dublin  gave  me  for  John  is  a  very  good  one  indeed. 
I  would  like  to  write  more  fully  to  you  of  matters  relative  to  family 
afi'airs,  but  as  I  have  already  informed  you,  the  correspondence  must 
be  seen  by  an  official  assigned  for  that  purpose;  therefore  we  must 
defer  writing  of  private  affairs.  I  have  already  cautioned  you  to  hold 
yourself  aloof  from  all  political  and  other  matters  pertaining  to  the 
present  difficulty  between  the  Government  of  the  Eepublic  of  France 
and  that  of  the  Hovas.  This  is  the  position  assumed  by  our  Govern- 
ment, and  Americans  will  be  expected  to  observe  the  same  attitude. 

I  send  love  to  you  and  the  children,  and  may  we  not  hope  that  Prov- 
idence will  kindly  favor  us  and  again  bring  us  together? 

Eemember  me  kindly  to  all  friends.  Paul  and  1  have  been  called  to 
the  United  States  consulate  to  sit  as  assessors  in  the  case  of  Mr.  Lyons. 
Will  write  you  all  about  it  when  case  is  finished.  Hoping  to  hear  from 
you  favorably  and  soon, 

I  am,  as  ever,  your  husband,  John  L.  Waller. 


Mr.  Waller  to  Mrs.  Waller. 

Military  Prison, 
Tamatarey  Madagascar,  March  20, 1895. 

Dear  Wife  and  Children  :  I  know  you  will  all  be  heartbroken 
to  hear  that  I  have  been  charged  with  the  violation  of  two  certain 
articles  of  the  French  authorities.  One  is  the  violation  of  the  order  of 
the  French  naval  division  of  January  18  by  sending  two  letters,  one  to 
you  and  one  to  Mr.  Tessier;  also  one  to  our  young  Hova  friend  who 
worked  so  hard  to  aid  you  in  raising  the  money,  and  who  wrote  me 
that  he  had  succeeded  in  getting  the  money,  and  sent  me  a  list  of 
things  which  he  wished  from  London.  The  letters  to  you  and  our 
young  friend  were  inclosed  under  cover  to  Mr.  Tessier  and  addressed 
to  him  at  Antananarivo.    They  returned  here  and  were  opened  by  the 
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French  authorities,  after  which  I  was  arrested  and  all  my  correspond- 
ence seized  from  my  house,  though  there  was  nothing  at  the  house,  as 
I  have  not  written  anything  against  the  French  politically,  but  only 
individuals,  in  matters  nonpolitical.  So  by  sending  you  the  letters 
referred  to  and  the  one  to  Mr.  T.  and  E.,  our  young  Hova  friena,  I 
have  been  found  guilty  of  "corresponding  with  the  enemy"  and  con- 
demned to  twenty  years'  imprisonment  in  a  fortress  as  a  political 
prisoner.  Never  was  a  greater  wrong  done  an  innocent  man.  I  shall 
therefore  go  to  prison  without  a  word  and  have  the  matter  submitted 
to  the  authorities  in  France  by  my  Government  at  Washington,  and  I 
am  sure  that  the  justice  of  the  French  people  will  not  allow  me  to 
remain  in  prison  when  they  shall  have  react  my  letters  to  you,  Mr. 
Tessier,  and  our  Hova  friend. 

Therefore  I  am  happy  to  inform  you  that  I  am  feeling  very  well,  and 
that  I  shall  take  the  bitter  pill  quietly  and  await  the  action  of  the 
American  and  French  Governments  and  my  thousands  of  friends  at 
home  in  America  to  finally  determine  this  matter. 

While  you  will  be  greatly  grieved,  yet  you  must  bear  up  for  the  sake 
of  the  children,  with  whom  I  hope  you  may  be  able  to  return  home  soon, 
and  I  think  that  the  arrangements  will  soon  be  effected  for  your  depar- 
ture.  We  have  friends  up  there  who  will  doubtless  aid  you  in  this  ter- 
rible hour  of  adversity.  At  any  rate,  God  seems  to  speak  to  me  and 
say  that  my  family  shall  not  suffer. 

Paul  will  have  full  instructions  from  me  how  to  aid  you  and  try  to 
get  you  home  where  the  people,  knowing  my  misfortune,  will  stand  by 
you  and  the  children.  If  Paul  should  fail  to  send  you  the  money  soon 
to  leave  for  home  you  had  better  see  all  our  friends,  of  whatever 
nationality,  and  raise  the  money  for  your  return,  and  make  a  note  for 
the  amount  for  one  or  two  years,  at  reasonable  interest,  as  all  my  prop- 
erty is  now  in  your  hands,  and  you  have  my  i)ower  of  attorney.  I  shall 
make  a  duly  executed  will  for  you  and  the  children  before  I  leave  for 
the  place  of  imprisonment,  which  I  will  inform  you  as  soon  as  I  know, 
and  until  which  time  you  will  send 


Statement  of  Mrs.  John  L,  Waller. 

ANTANANABIVO,  MADAaASGAB. 

I,  Susan  Waller,  a  citizen  of  the  United  States  of  America,  born  in 
Urbana,  Ohio,  Champaign  Gounty,  married  to  John  Louis  Waller,  at 
Lawrence,  Kans.,  Douglas  Gounty,  on  April  1, 1878.  My  maiden  name 
was  Susan  Boyd,  but  was  the  widow  of  T.  D.  Bray  at  the  time  of  my 
marriage  with  John  L.  Waller,  being  of  lawful  age.  I  make  under  oath 
the  following  statements: 

On  or  about  the  6th  of  September,  1894, 1  went  in  company  with  John 
L.  Waller,  my  husband,  to  the  house  of  Babatrano,  a  Malagasy  man 
residing  in  Antananarivo.  While  there  he  asked  Mr.  Waller  if  he 
would  purchase  for  him  a  revolver,  as  it  was  not  safe  in  his  country 
home  without  one.  Mr.  Waller  replied  that  he  would  soon  be  going 
home  and  would  be  pleased  to  send  him  one.  A  few  days  after  this 
visit,  Batsimandresy  and  his  brother,  two  sons  of  Babatrano,  came  to  see 
Mr.  Waller  and  bi*ought  with  them  an  old  revolver,  requesting  him  to 
send  them  three  of  the  same  model  which  they  brought,  as  they  each 
desired  one  for  themselves  and  one  for  a  friend  who  also  lived  in  the 
country.    Mr.  Waller  agreed  to  send  these  four  revolvers,  as  well  aa  o. 
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list  of  merchandise  which  Eatsimandresy  wanted,  such  as  shoes,  hats, 
broadcloth,  etc. 

On  September  20,  1894,  Mr.  Waller  left  for  Tamatave  en  route  for 
America,  and  before  leaving  told  Hatsimandresy  to  write  a  list  of  all 
the  things  he  wanted  in  plain  English,  and  give  it  to  me  and  I  would 
forward  it  to  him  at  his  stopping  place  in  England.  The  young  man 
prepared  the  list,  and  I  sent  it  addressed  to  Mr.  Waller  at  No.  4  Bedford 
Place,  Russell  Square,  London,  E.  C,  by  the  first  mail  which  left  for 
Tamatave  after  the  departure  of  Mr.  Waller. 

The  mail  which  came  up  from  Tamatave  after  my  letter  had  been  sent, 
brought  the  news  that  Mr.  Waller  had  been  detained  in  Tamatave.  1 
do  not  know  whether  Mr.  Waller  stopped  this  letter  at  Tamatave  or 
whether  it  went  to  its  destination  in  England. 

I  sent  another  letter  for  Batsimandresy  on  December  30, 1894;  this 
letter  is  referred  to  in  my  husband's  letter  from  Tamatave,  dated  Feb 
ruary  3, 1896.  I  did  not  read  the  young  man's  letter  carefully,  but  only 
remember  of  his  writing  personal  affairs,  at  the  same  time  referring  to 
our  intention  to  go  for  a  visit  to  his  father's  country  home.  My  hus- 
band, in  all  of  his  correspondence  with  me,  has  never  mentioned  one 
word  about  the  existing  trouble  between  the  French  and  Hova  Govern- 
ment. His  caution  to  me  in  regard  to  same  in  a  letter  dated  December 
22,  1894,  is  as  follows : 

^<  Let  me  caution  you  to  have  nothing  to  do  or  say  anything  about 
the  trouble  between  the  French  and  Hova  Government,  as  such  would 
only  tend  to  embarrass  you." 

Another,  dated  February  3, 1895 :  "  Keep  yourself  aloof  from  all  i)olit- 
ical  and  other  matters  pertaining  to  the  difficulty  between  the  Govern- 
ment of  France  and  that  of  the  Hova.  This  is  the  position  assumed 
by  our  Government,  and  all  Americans  will  be  expected  to  assume 
that  same  attitude." 

Susan  Waller. 

John  P.  Campbell, 
United  States  CansuL 

Dated  at  Port  Louis,  Mauritius,  this  9th  day  of  July,  1895. 

Witness  to  signature  and  the  swearing  of  Mrs.  Waller  before  the 
United  States  consul. 

J.  G.  Babtlett. 


I 


VI.— DISPATCHES  FROM  THE  CONSUL  OF  THE  UNITED 
STATES  AT  TAMATAVE  RELATING  TO  MR.  WALLER'S 
ADMINISTRATION  OF  THE  ESTATE  OF  W.  F.  CROCKETT. 

Mr.  Wetter  to  Mr.  Strohel. 

[Extract.] 

No.  7.]  Tamatave,  January  J27j  1894. 

1  regret  to  say  that  the  report  here  is  prevalent  that  Mr.  Waller 
^'absconded.''  This  I  will  state :  I  find  he  has  appointed  himself  admin- 
istrator of  Crockett's  estate  and  taken  over  the  entire  assets  of  said 
estate  and  carried  them  with  him.  As  soon  as  I  can  I  will  report  in  a 
separate  dispatch  on  this  subject. 
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Mr.   Wetter  to  Mr.  Strobel. 

No.  10.]  Consulate  op  the  United  States, 

Tamatavej  February  7, 1894,    (Received  March  12.) 

Sib  :  I  have  the  lienor  to  call  your  attention  to  the  following  matters 
pertinent  to  ex-Consul  Waller's  management  of  this  office,  as  also  to 
request  instructions  as  to  any  action  the  !f)epartment  may  want  taken 
here  in  these  matters- 

•  •••••• 

4.  That  all  the  statements  and  accounts  of  the  estate  of  W.  F. 
Crockett,  deceased,  have  been  entered  by  Mr.  Waller  on  the  records  in 
the  Malagasy  language  exclusively,  and  therefore  are  at  present  abso- 
lutely indecipherable.  This  is  the  more  peculiar,  as  Mr.  Waller,  I 
understand,  can  neither  read,  write,  nor  speak  the  Malagasy  language. 

5.  That  the  records  of  this  office  have  been  so  negligently  kept  that 
it  is  a  most  onerous  task  to  examine  them.  None  of  the  records  have 
been  indexed  since  Mr. Waller's  incumbency,  and  many  of  the  other 
documents  and  letters  have  not  been  properly  docketed  and  filed. 

6.  That  no  official  consular  judicial  court  docket  or  record  has  been 
kept,  the  records  of  the  court  being  upon  loose  sheets  of  paper  folded 
up  together, 

•  •••••• 

13.  That  he  has  acted  contrary  to  paragraph  373  in  selling  the  perish- 
able property  of  both  the  Crockett  and  Whitney  estates  without  proper 
appraisement,  etc. 

14.  That  he  has  violated  paragraph  375  in  not  reporting  to  the  State 
Department  his  commissions  upon  the  Whitney  and  Crockett  estates, 
also  the  latter  portion  of  said  paragraph  in  so  far  as  the  sale  of  Mr. 
Whitney's  trinkets,  etc.,  were  concerned. 

15.  That  he  has  violated  paragraph  376,  because  Department  dis- 
patch No.  25  ^January  9, 1893)  gives  x>ositive  instructions  as  to  distri- 
bution of  said  estate  of  Crockett. 

16.  That  he  has  violated  paragraphs  377  and  378,  as  far  as  the  records 
of  this  office  are  concerned,  in  both  the  Whitney  and  Crockett  cases. 

17.  That  he  has  violated  paragraph  379,  as  far  as  the  Whitney  case 
is  concerned. 

18.  That  he  has  violated  paragraph  634  in  both  the  Whitney  and 
Crockett  estate  cases. 

I  would  further  state  that  after  a  careful  consideration  of  all  the 
premises,  I  deem  it  my  duty  to  prevent  Mr.  Waller's  leaving  this  coun- 
try prior  to  his  accounting,  as  administrator,  to  this  consulate  court  for 
the  Crockett  estate  and  turning  over  of  said  estate  to  said  court. 
Should  he  make  no  attempt  to  leave  before  I  receive  definite  instruc- 
tions from  the  Department  I  will  take  no  further  steps  in  the  matter 
beyond  collecting  and  preparing  evidence  in  these  cases. 

I  would  in  conclusion  request  definite  instructions  as  to  Mr.  Waller's 
administration  of  the  Crockett  estate;  as  to  what  shall  be  done  with 
said  estate,  if  recovered  from  him;  as  to  the  matter  involved  in  para- 
graphs Nos.  2,  3,  and  4;  the  unpaid  witness  fees  in  the  New  Oriental 
Bank  case;  the  unpaid  court  costs,  etc.,  in  the  Dr.  JaUlet  case,  and  the 
translation  of  the  Crockett  accounts,  and  finally  as  to  whether  the 
Department  considers  that  I  should  be  put  to  the  expense  and  labor  of 
correcting,  rebinding,  etc.,  such  of  my  predecessor's  records  as  are  not 
in  proper  shape,  searching  for  missing  vouchers,  and  refiling  and  dock- 
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eting  the  papers  and  letters  of  this  office,  or  whether  au  account  of 
such  expense,  etc.,  should  be  kept  for  ultimate  recovery  from  Mr.  Waller 
and  his  sureties. 

I  have,  etc,  Edw.  Telfair  Wettbr. 


Mr.  Wetter  to  Mr,  Strobel. 

No.  13.]  Consulate  of  the  United  States, 

Tanhatavey  February  7, 1894.    (Eeceived  March  12.) 

Sir:  1  have  the  honor  to  report  in  the  Crockett  estate  matter: 

1.  That  all  the  statements  and  accounts  of  the  estate  of  W.  F.  Crocket 
have  been  entered  and  kept  in  Malagasy,  vide  my  dispatch  No.  10,  para- 
graph 4. 

2.  That  no  return  or  account  of  any  kind  has  been  entered  in  the 
record  for  the  Crockett  estate  since  November,  1892;  neither  record  of 
how  tiie  moneys  of  said  estate,  something  over  $2,000,  were  invested, 
nor  any  account  of  the  disposition  made  of  any  interest  accruing. 

3.  That  the  money  of  this  estate  was  brought  to  Mr.  Whitney,  late 
United  States  consul,  by  Mr.  Didier,  while  Waller  was  on  a  wild-goose 
trip  to  Antalaka  in  October,  1892,  about  the  same  estate,  and  by  him 
turned  over  to  Mr.  Waller  on  the  latter's  return  to  Tamatave.  Mr, 
Whitney  died  a  few  days  later,  and  Waller  actually  seized  all  his  goods 
and  effects.  Naturally  the  receipt  for  the  moneys  of  this  same  estate 
must  have  been  among  Whitney's  effects.  Mr.  Waller  thus  came  into 
possession  of  not  only  the  money,  but  also  of  the  only  evidence  against 
him  as  to  its  amount,  etc. 

4.  That  it  is  especially  worthy  of  note  that  I  can  not  And  the  original 
of  the  inclosed  entry  made  on  page  11  of  the  ^^Becord  of  deceased  citi- 
zens and  seamen,  etc.,"  nor  are  there  any  ^<  court  minutes  or  records" 
of  any  formal  action  on  Mr.  Waller's  part  tending  to  legalize  his  assump- 
tion  individually  of  the  administration  of  the  estate  of  Crockett  as  against 
his  official  position  under  the  United  States  consular  regulations. 

5.  That  Mr.  Waller  has  filed  no  bond  in  his  individual  capacity  in  the 
consulate  here  to  protect  the  United  States  against  any  abuse  of  his 
administrative  powers  as  an  individual  appointed  by  the  court,  etc., 
and  therefore  I  am  forced  to  the  conclusion  that  he  was  acting  solely  in 
his  consular  capacity. 

6.  That,  therefore,  Mr.  Waller,  having  failed  to  comply  with  the  i)osi- 
ti  ve  instructions  contained  in  paragraph  635,has  violated  said  paragraph, 
unless  he  claims  exemption  under  paragraph  108,  which,  however,  it 
seems  to  me,  would  be  contrary  to  the  proper  conservation  of  the  prop- 
erty, seeing  that  the  heirs  of  Crockett  are  all  here  and  not  in  the  Unit^ 
States. 

7.  That  Mr.  Waller  has  violated  paragraph  No.  373  of  Consular  Reg- 
ulations in  not  having  an  appraisement  made  to  certify  the  perishable 
character  of  said  estate. 

8.  That  he  has  violated  No.  375  in  relation  to  quarterly  statements  as 
to  amount  of  fees,  etc. 

9.  That  he  has  violated  No.  376  by  not  remitting  said  estate  to  the 
Treasury  Department,  under  the  x>ositive  instructions  given  him  in 
Department  dispatch  No.  25  (January  9, 1893). 

10.  That  he  has  violated  paragraph  No.  377  in  not  keeping  on  tile 
here  a  duplicate  receipt  of  all  moneys  by  him  expended  for  said  estate. 
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11.  That  he  has  violated  No.  378  in  not  opening  proper  accounts; 
also  in  not  transmitting  copies  of  sach  accounts  to  the  Fifth  Auditor. 

12.  That  he  has  violated  "So.  634  in  not  making  the  customary  semi- 
annual reports  on  said  estate. 

Suggesting  that  you  favor  me  with  immediate  instructions  on  the 
subject  of  my  action  in  this  matter,  as  also  upon  the  other  matters 
referring  to  and  connected  with  this  subject  touched  upon  in  my  dis- 
patch 1^0. 10. 

I  have,  etc.,  Edw.  Tblfaie  Wetter, 

United  States  Consul. 

N.  B. — ^Banarovelo  was  not  the  mother  of  Victoria  Crockett,  therefore 
had  no  control  over  herself  or  property.  Waller  knew  this.  Victoria 
Crockett  never  came  into  his  hands.  Both  mother  and  the  children  are 
in  Antalaka. 


[Inolosnre  in  No.  13.] 

Appointment  of  John  L.  Waller  as  administratar  and  guardian  for  the  estate  of  the  late 

W,  F.  Crockett. 

Antalaka,  Madagascar,  October  25, 1S92, 

As  tbe  wife  of  the  late  W.  F.  Crockett  I  can  not  come  to  Tamatave  for  some  time, 
as  I  am  not  weU  to  travel.  I  will  keep  the  baby  of  my  dead  husband  by  my  breast 
for  three  years,  then  I  will  give  him  to  Mr.  John  L.  Waller,  now  the  American  con- 
sul, to  educate,  as  I  have  given  Miss  Victoria  Crockett,  the  danghter  of  W.  F. 
Crockett.  I  want  my  girl  to  live  in  the  family  of  Mr.  Waller  and  to  go  to  school 
until  she  is  a  big  woman  for  herself.  I  want  Mr.  Waller  to  lend  the  money  which 
belongs  to  me  and  my  children  at  such  interest  as  will  pay  for  the  clothes,  board, 
and  caretof  the  children,  without  consuming  the  principal  for  that  purpose.  I  want 
the  interest  paid  at  the  end  of  each  six  months,  provided  that  it  shall  always  be 
applied  on  the  board,  lodging,  and  care  of  theichildren.  I  want  a  statement  show- 
ing the  amount  of  interest  the  principal  has  earned  at  the  end  of  each  six  months. 
The  statement  must  be  sent  to  me  at  Antalaka.  This  paper  will  take  effect  and  be 
in  force  irom  December  1, 1892. 

Ranorovklo,  Mother. 

Witnesses : 
Rakaleba. 
Raimix)ia. 

R A VELA. 

This  is  to  certify  that  the  foregoing  is  an  aocnrate  copy  of  page  11  of  the  records 
of  this  consulate  appearing  in  the  book  entitled  '' Record  of  deceased  American 
citizens  and  seamen — Disposition  of  their  effects  and  moneys.''  Furthermore,  that 
said  page  is  the  last  page  in  said  record  book  containing  an  enti^ ;  that  the  preceding 
page,  page  10,  bears  date  January  29, 1893,  and  pertains  exclusively  to  the  American 
seaman,  Martin  Man,  and  his  wages.  In  witness  whereof  I  have  hereunto  set  my 
hand  and  the  official  seal  of  my  office  this  7th  day  of  February,  1894. 

[SEAL.]  Edw.  Telfair  Wetter, 

United  States  Consul. 


Mr.  Wetter  to  Mr.  Strohel. 

No.  26.]  CONSULATB  OF  THE  UNITED  STATES, 

Tamatax'e^  April  6,  1894. 

Sir:  1  have  the  honor  to  call  your  attention  to  the  inclosures  herein 
marked  1^  and  ^. 

Inclosnre  No.  1  has  so  far  not  elicited  a  reply  from  Mr.  Geldart.  My 
stand  in  this  case  is  on  the  assumption  that  if  a  consular  court  has  pro- 

1  Inclosure  1  relates  to  another  matter,  and  is  omitted. 
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bate  juriBdiction  it  mast  also  have  probate  powers,  and  that  wherever 
possible  the  forms  of  procedure  most  general  in  the  United  States 
should  govern  same,  and  that  the  same  restrictions  and  sateguai^s 
should  hedge  about  an  estate  here  as  would  be  operative  in  America. 

The  absolute  lack  of  any  records  for  this  estate,  except  the  bare  bond 
of  Geldart  for  an  extremely  long  time,  gives  grave  cause  for  the  con- 
clusion that  it  needs  a  careful  auditing. 

Inclosure  No.  2  left  here  on  Saturday  last  for  Tananarivoo  via  Brit- 
ish consular  mail.  It  has  consequently  not  had  time  to  reach  Mr. 
Waller.  This  letter  was  the  result  of  a  most  careful  reconsideration  of 
the  matter.  It  is,  in  my  opinion,  the  only  way  of  legally  getting  the 
Crockett  money  out  of  Waller's  bands,  as  it  gives  this  consulate  the 
absolute  jurisdiction  over  him  in  his  adminivstrative,  etc.,  quality,  and 
yet  does  not  touch  upon  any  of  his  consular  acts,  the  power  to  adjudi- 
cate which  I  am  not  as  yet  able,  because  I  am  not  adequately  versed  in 
the  law  touching  thereon,  to  form  a  positive  opinion  upon.  It  seems  to 
me  so  far  that  if  the  Department  desires  to  proceed  against  him  in  any 
way  in  his  consular  capacity  he  would  have  to  be  sent  back  to  the  United 
States  for  trial,  etc. 

I  have,  etc.,  Edw.  Telfair  Wetter. 


[Inclmnre  2  in  No.  25.] 
Mr,  Wetter  to  Mr,  Waller. 

CONSULATB  OF  THK  UNmSD  STATES, 

Tamatave^  March  tO,  1894, 

Sir  :  The  reoords  of  this  ofiBoe  show  that  you  appointed  yourself  administrator  and 
guardian  upon  the  estate  and  children  of  W.  F.  Crockett,  deceased,  on  the  applica- 
tion of  a  certain  native  woman,  Renarovelo,  dated  October  25,  1892,  at  Antalaka, 
said  application  maintaining  that  said  woman  was  Crockett's  widow  and  the  mother 
of  his  children. 

Further  than  this  fact  there  are  no  records  here  either  as  to  your  administration 
of  said  estate  and  guardianship  or  of  the  required  semiannual  returns  thereof  and 
thereon  having  been  made  to  the  State  Department  at  any  time  since  your  assMmp- 
tion,  under  probate  jurisdiction,  of  said  administratorship  in  your  consular  capacity, 
or  since  your  above-mentioned  ''judiciary  appointment,*'  and  this  notwithstanding 
the  fact  that  paragpraph  634  of  Consular  Regulations  is  most  explicit,  and  even  man- 
datory, in  its  requirement  thereof. 

I  shall  not  here  attempt  to  consider  or  discuss  any  of  the  legal  issues,  etc.,  that  a 
close  scrutiny  of  your  anomalous  position  toward  this  estate  would  readily  disclose, 
but  since  you  have  for  the  time  being  withdrawn  this  estate  from  under  the  more 
distant  supervision  of  the  Department  of  State  to  the  direct  one  of  this  consulate, 
sitting  in  probate  jurisdiction,  I  find  myself  forced,  after  a  careful  consideration  of 
all  the  premises  of  the  case,  to  request  of  you  an  immediate  and  complete  return  to 
this  consulate  of  said  estate  and  of  your  administration  thereof  in  your  dual  capac- 
ities ;  and  not  only  this,  but  also  a  complete  surrender  and  payment  into  this  consular 
court,  sitting  in  probate,  of  any  and  all  assets  now  in  your  hands,  or  that  may  here- 
after, or  have  at  any  time,  come  into  your  hands,  or  into  the  hands  of  anyone  else 
for  you,  belonging  unto  said  estate,  together  witn  all  interest,  profits  due  thereon, 
or  received  therefrom. 

Said  return  should  embrace:  The  amount  of  the  decedent's  estate,  both  personal 
and  real ;  the  names  of  the  parties  interested ;  the  exact  amount  of  money  that  has 
come  into  your  hands  in  either  of  your  capacities,  and  how  and  whence  derived; 
the  amount  of  all  court  and  other  fees  paid;  and  if  there  has  been  any  distribution, 
your  authority  for  such  distribution,  the  amount  thereof,  and  to  whom  made. 

Said  return  must  be  accompanied  by  the  original  vouchers,  executed  in  duplicate, 
for  all  moneys  paid  out,  and  by  an  accurate  copy  of  all  receipts  given  for  moneys  by 
you  received.  All  receipts  for  moneys  paid  out  ought,  under  the  circumstances  of 
the  case,  to  be  witnessed  bv  at  least  one  person  not  a  native  of  this  country. 

Your  past  knowledge  of  the  procedure  in  these  matters  must  accentuate  to  you 
the  absolute  necessity  of  your  immediate  compliance  in  this  matter,  as  also  the 
fact  that  no  appointee  of  a  consular  court,  sitting  in  probate  jurisdiction,  can  be 
j^Jieved  of  the  aforementioned  requirement  of  paragraph  634,  Consular  Regulations, 
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and  that  a  failure  to  make  Bach  Tetnrua,  without  taking  into  consideration  any  other 
issue  whatsoever,  is  in  itself  sufficient  ^rounds  for  the  removal  of  any  administratori 
guardian,  or  both. 

I  am,  etc.,  Edw.  Telfair  Wkttkr. 

N.  B. — You  will  please  note  that  under  the  law  no  distribution  of  an  estate  can  be 
made,  whereof  the  heirs  are  any  of  them  in  minority,  without  a  due  compliance 
with  certain  legal  forms  and  procedure. 


Mr.  Wetter  to  Mr.  Uhl. 

No.  60.]  CONSULATB  OF  THE  UNITED  STATES, 

Tamatavej  October  26^  1894.    (Received  December  3.) 

Sib  :  I  have  the  honor  to  call  your  attention  to  the  case  of  the  United 
States  V.  John  L.  Waller,  tried  in  this  consalar  court  on  Monday,  Octo- 
ber 1.  This  case  had  been  originally  set  for  hearing  on  June  6,  and  the 
accused  had  been  duly  summoned;  but  on  the  day  set  for  trial  a  letter 
was  received  from  him  containing  a  certificate  signed  by  the  Eev.  Dr. 
Moss,  wherein  was  certified  Mr.  Waller's  illness  and  confinement  in  the 
L.  M.  S.  Hospital  at  Antananarivo.  From  that  time  up  to  September 
27,  although  Mr.  Waller  had  been  out  of  the  hospital  for  some  weeks, 
he  made  no  attempt  to  comply  with  the  original  summons,  and  this 
consulate  would  have  assuredly  found  means  to  bring  him  to  trial  but 
for  its  being  engaged  in  securing  evidence  of  the  value  of  a  certain 
promissory  note,  signed  by  J.  Spiral,  B.  Eatsimihaba,  and  Thomas  Basa- 
finiandrinsby  (the  former  a  renegade  Creole,  who  has  joined  the  Mala- 
gasy, and  the  latter,  Andrian  Hovas,  at  Antananarivo)  for  $1,735.44, 
which  said  Waller  had  turned  over  to  this  consulate  as  the  sole  assets 
of  the  Crockett  heirs  and  estate,  together  with  a  draft  on  the  comptoir 
for  the  first  year's  interest,  amounting  to  $86.77. 

The  records  of  this  consulate  show  the  net  cash  received  from  the 
Crockett  estate  by  Mr.  Waller  to  have  been  $1,964.67,  against  which  he 
put  in  a  claim  for  $229.23  for  certain  expenses  claimed  to  have  been 
incurred  on  behalf  of  said  estate  by  him.  The  residuum  of  the  estate 
he  claims  to  have  invested  on  January  22, 1894,  by  loan  to  said  parties 
at  Antananarivo. 

Evidence  could  have  been  introduced  whereby  a  very  strong  showing 
of  embezzlement  could  have  been  made  against  Mr.  Waller,  but  this 
court  did  not  feel  authorized,  under  existing  conditions,  to  proceed 
criminally  against  Mr.  Waller  without  further  instructions  from  the 
Department.  Waller  so  strenuously  insisted  that  the  note  was  good, 
and  that  he  could  get  the  money  back  at  any  time,  that  the  entire  court 
(in  considering  this  question  at  a  preliminary  hearing  just  prior  to  the 
trial)  consent^  not  to  call  up  any  evidence  proving  the  value  of  the 
note  providing  he  would  withdraw  same  and  substitute  the  money ;  this 
he  agreed  to  do  if  accorded  forty-five  days  to  get  it  in.  Kot  a  member 
of  the  court  but  doubted  Waller's  ability  to  produce  the  money;  not  a 
member  of  the  court  but  believed  that  said  note  was  fraudulent  and  that 
Waller  had  personally  used  up  the  entire  funds  in  his  hands,  yet,  owing 
to  the  fact  that  he  had  been  United  States  consul  here  and,  in  the  minds 
of  the  mass  of  the  Madagascan  public  was  still  identified  with  the  Ameri- 
can good  name  and  prestige,  it  was  unanimously  decided  to  give  him 
this  chance  to  retrieve  himself  if  possible. 

A  copy  of  the  unanimous  judgment  of  the  court  is  inclosed  herein 
for  the  consideration  of  the  Department.    I  have  not  inclosed  a  copy 
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of  the  evidence  as  it  is  rather  voluminoas  and  the  postage  thereon 
would  be  quite  heavy,  but  am  ready  to  send  same  at  any  time. 

I  would  call  the  Department's  attention  to  the  inclosed  copy  of  Mr. 
Waller's  account  for  expenses  and  charges  against  the  Crockett  estate, 
and  in  particular  to  the  eighth  item,  dated  November  10, 1893.  This 
entire  account  was  disallowed  except  the  seventh  item.  I  would 
further  state  that  Waller,  when  questioned  why  he  presumed,  in  direct 
violation  of  paragraph  No.  501,  Consular  Regulations,  to  take  said  fee 
as  a  personal  perquisite,  replied:  "In  that  case,  I  will  have  to  pay 
that  over  to  you;  I  thought  they  were  personal  fees."  (That  the  same 
thing  has  occurred  with  the  Whitney  estate  can  he  easily  proved.) 

This  is  in  positive  violation  of  paragraph  545,  Consular  Regulations, 
and  of  section  1734,  Revised  Statutes,  and  becomes  embezzlement. 

I  would  request  the  Department  to  cable  me  on  receipt  of  this 
dispatch  what  action  to  take  against  Mr.  Waller  because  of  this  viola- 
tion of  section  1734,  Revised  Statutes  cases,  as  well  as  should  he  fail  to 
comply  with  the  juagment  of  this  court  of  October  1, 1894,  to  pay  over 
the  money  by  November  16,  belonging  to  the  Crockett  estate. 

This  becomes  necessary  because  he  is  straining  every  nerve  to  get 
away  from  here  and  float  his  rubber  concession  scheme,  and  would 
have  slipped  away  on  September  30  but  for  the  quarantine  regulations 
and  this  consulate's  vigilance. 

In  conclusion,  I  would  state  that  the  court  was  composed,  besides 
myself,  of  Messrs.  Geldart  and  Ryder  (Messrs.  Duder  and  Poupard 
having  been  objected  to  by  Mr.  Waller),  and  of  Mr.  Howe,  a  new 
American  arrival  here.  Mr.  Geldart  is  Mr.  Waller's  most  intimate 
Mend  and  champion ;  Messrs.  Ryder  and  Howe  are  perfectly  neutral : 
hence  the  utmost  impartiality  has  been  secured  to  Mr.  Waller. 
I  am,  etc., 

Bdw.  Telfair  Wbtteb. 


[iDclosure  1  in  No.  60.] 

Tamatavb,  October  1, 1894, 

rhe  United  States  v.  John  L.  Waller,  administrator,  guardian,  etc.    Negligence  and 

mismanagement  of  fiduciaiy  trusts. 

Finding  of  the  court. 

This  court,  after  a  careful  consideration  of  the  evidence  submitted  and  the  state- 
ments of  the  accused,  finds : 

First.  That  Mr.  Waller  has  been  guilty  of  gross  mismanagement  of  the  funds  of 
said  estate. 

Second.  That  Mr.  Waller  has  in  no  way  benefited  the  widow  of  W.  F.  Crockett  or 
his  minor  children,  eithei  as  guardian  or  administrator. 

Third.  That  the  items  appearing  upon  his  aooounts  as  charges  for  a  trip  to  Anta- 
laka,  amounting  to  $128,  were  expenditures  wholly  unwarrantable  by  the  exigencies 
of  the  case  and  are  likewise  exorbitant,  and  therefore  are  disallowed. 

Fourth.  That  Mr.  Waller  has  been  guilty  of  abuse  and  negligence  of  his  fiduciary 
trusts,  both  as  a  citizen  and  an  ofiSciaT. 

Fiftn.  That  we  therefore  adjudge  him  unworthy  of  further  confidence  and  order 
his  removal  from  said  fiduciary  capacities. 

Sixth.  That  he  pay  into  the  United  States  consular  court,  sitting  in  probate  Juris- 
diction at  Tamatave,  within  forty-five  days  hereof,  the  amount  of  the  balance  due 
said  Crockett's  heirs  now  in  his  hands,  to  wit,  $1,961.67,  Madagascan  currencv. 

Seventh.  That  he  be  further  adjudged,  in  view  of  the  fact  that  with  due  diligence 
he  could  have  readily  found  safe  investment  for  said  amount  here  at  Tamatave,  to 


FRANCE.  393 

pay  interest  at  8  per  oent  on  said  sam,  $1,961.67,  from  Jan  nary  1, 1893,  amoanting 
to  $294.25  in  same  carrency. 
Eighth.  That  said  defendant  pay  all  charges  of  this  action,  costs  of  court,  etc. 

J.  O.  Ryder, 
R.  W.  Geldart, 
Daniel  J.  Hows, 

AsBOciate  Justices, 

Edward  Telfair  Wetter, 
United  States  Consul,  Acting  Judicially, 

United  States  Conshlate,  Tamatavk. 

I  hereby  certify  that  the  above  is  an  accurate  copy  of  said  judgment,  as  recorded 
in  this  consulate  and  thejcoart  records  thereof.  Witness  my  hand  and  seal  this  26th 
day  of  October,  1894. 

[seal.]  Edward  Telfair  Wetter, 

United  States  Consul  (Acting). 


[IncloAiire  Ko.  2  in  dispatch  No.  60.] 
Expenditures  for  the  estate  of  the  late  W.  F.  Crockett  by  United  States  consul. 

Traveling  and  board  expenses : 

Oct.  12,1892.  Captain  of  ^ancy  Xee $20.00 

Oct.  16,1892.  Maigrot 7.00 

Nov.  3,1892,  Mr.  Stewart  &  Co.,  £4 or 20.00 

Nov.   8,1892.  Mrs.  Cole's  Adelphi  Hotel 10.00 

Oct.  25.  Cargo  master  of  Oladiator 12.00 

For  expenses  of  trip  from  Antalaka  to  Vohema  between  the  21st 

and  25th  of  October  1894 59.00 

$128.00 

Miscellaneons  expenses : 

Jan.  3, 1893.  Madagascar  News 3.00 

Nov.  10, 1893.  For  consular  fee  (C.  R.,  p.  181)  on  the  gross  sum  of 

$1,964.67  at  5  per  cent 98.23 

101.23 

Total 229.23 

Consulate  of  the  United  States  at  Tamatavk, 

October  26,  1894. 

I  hereby  certify  that  the  above  is  an  accurate  copy  of  the  original  copv  forwarded 
to  this  consulate  by  Mr.  Waller  in  June  last,  and  exhibited  in  the  case  of  the  United 
States  V,  John  L.  Waller,  administrator,  etc.  Witness  my  hand  and  seal  the  day  and 
date  above  written. 

[SBAL.]  Edw.  Telfair  Wetter, 

United  States  Consul  (Acting), 


Mr.  Wetter  to  Mr.  Uhl. 

No.  89.]      Consulate  op  the  United  States, 

Tamatavej  April  21^  1895.    (Received  May  31.) 

Sir:  I  have  the  honor  to  request  that  yoa  forward  me  such  informa- 
tioa  and  instructions  as  will  enable  me  as  ex  officio  guardian  of  tlie 
Orockett  child,  John,  and  as  ex  officio  administrator  on  the  estate  of 
W.  F.  Orockett,  deceased,  to  recover,  if  possible,  from  John  L.  Waller's 
estate  in  the  United  States,  if  he  has  any  property,  or  from  his  bonds- 
men^  if  liable,  the  amount  of  balance  due  on  this  consular  court's  judg- 
ment of  October  last,  as  per  annexed  statement  of  account. 

I  regret  to  say  that  I  can  find  no  property  here  whereon  to  levy,  unless 
it  be  upon  the  Waller  land  grant  near  Fort  Dauphin.  This  I  have  been 
loath  to  do,  as  there  was  until  recently  a  doubt  in  my  mind  as  to  the 
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original  assets  of  the  Crockett  estate  having  been  actually  embezzled 
by  Waller,  and  I  was,  owing  to  his  race,  previous  position,  and  polit- 
ical enmity  to  myself  and  all  Democrats,  more  than  willing  to  give  him 
the  benefit  of  the  doubt. 

By  cert>ain  representations  made  on  November  16  by  Waller,  accom- 
panied by  a  letter  to  himself  from  Mrs.  Waller,  I  was  induced,  with  the 
concurrence  of  the  majority  of  the  associate  judges,  to  whom  I  person- 
ally presented  the  status  of  the  same,  to  allow  Waller  the  extension  of 
time  asked  for  wherein  to  pay  the  Crockett  judgment.  A  complete 
report  has  already  been  made  on  this  matter.  When  the  occupation  of 
Tamatave  occurred,  the  thirty  days'  extension  had  not  expired.  Waller 
has  ever  since  December  12  used  this  "occupation,"  one  way  or  the 
other,  as  an  excuse  for  the  money  not  being  forthcoming,  exhibiting 
letters  from  Mrs.  Waller  stating  that  she  had  same  collected,  but  could 
not  transmit,  etc. 

Among  the  Eatsimanana  letters  to  Waller,  seized  by  the  French  mili- 
tary authorities,  was  one  which  gave  a  long  and  succinct  account  of 
how  he  and  his  father  had  tried  to  secure  a  loan  of  the  money  Waller 
required,  or  part  of  it,  from  some  Hovas  on  Mrs.  Waller's  or  Wallei^s 
notes  of  hand,  but  failed,  because  in  some  instances  too  much  interest 
was  asked,  or  someone  interfered  and  questioned  both  the  drawer's  and 
indorsei'^s  stability.  The  phrasing  of  this  same  letter  showed  conclu- 
sively that  no  one  in  Antananarivo  owed  Waller  any  money;  that  even 
the  men  whose  names  he  had  secured  to  the  note  he  essayed  to  turn 
over  to  me  as  the  entire  assets  ot  the  Crockett  estate  were  not  in  any 
way  interested  in  raising  any  money  for  him,  and  that  he  had  in  reality 
no  claim  upon  them. 

And  now  comes  a  letter  from  Mrs.  Waller  to  this  consulate,  whereof 
I  send  copy,  inclosing  a  petition  and  a  letter,  whereof  I  send  the  origi- 
nals; the  signer  of  the  letter,  Bonar,  is  an  English  adventurer  of  very 
shady  reputation  in  Antananarivo.  A  perusal  of  these  will  show  that 
Mrs.  Waller  has  been  in  reality  trying  to  raise  this  money  on  the 
strength  of  Wallei^s  concessionary  title  and  not  of  or  from  any  persons 
owing  him  money  in  any  capacity  whatsoever. 

To  enable  you  to  understand  how  Waller  ever  got  into  such  financial 
straits  as  to  resort  to  the  use  of  this  trust  money  would  necessitate  a 
complete  summary  of  all  the  gossips  and  scandal  of  this  scandal- 
niongering  town;  from  which  1  must  beg  to  be  excused. 

Suffice  it  to  say,  that  at  the  time  Waller  received  the  Crockett  money 
from  Mr.  Whitney  he  was  in  debt  at  every  shop  in  town  besides  owing 
Mr.  Whitney  some  $120  borrowed  money  (this  Whitney  deducted  from 
the  amount  paid  over  to  Waller,  I  understand).  He  and  part  of  his 
family  made  a  trip  to  Antananarivo,  which  must  have  cost  him  $500  or 
$600,  to  say  nothing  in  the  trip  of  January,  1894,  when  the  whole 
party,  six  grown  people  and  two  children,  went  up  there.  How  much 
of  this  money  went  for  bribes  to  secure  his  concession  it  is  impossible 
to  say.  I  understand  that  when  Waller  turned  over  the  Whitney 
estate  from  Geldart  he  was  short  and  had  to  give  advance  salary  drafts 
to  cover,  and  Geldart  admitted  this  when  I  questioned  him  thereabouts 
This  would  indicate  that  the  Crockett  money  had  been  exhausted  as 
far  back  as  July,  1893. 

One  thiDg  is  certain.  Waller  and  family  in  Madagascar  are  penniless. 
They  have  borrowed  wherever  they  could  borrow.  In  other  instances 
they  have  begged  and  received  in  charity  what  prudence  would  not  lend 
them.  I  know  of  one  instance,  a  Creole  widow,  where  Mrs.  Waller — 
Waller  guaranteeing  the  venture — was  intrusted  with  $300  worth  of 
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goods  which  went  to  the  capital  in  January  a  year  ago.  Up  to  date 
the  Creole  widow  has  received,  I  hear,  but  $11  on  account^  and  Vice- 
consul  Porter  at  Antananarivo  is  threatening  a  suit  ^.gainst  her  for 
obtaining  money  under  false  pretenses,  because  of  the  $50  she  obtained 
from  him  and  sent  here  to  be  paid  into  the  consulate  on  account  of  the 
Crockett  judgment. 

To  levy  on  and  sell  the  Waller  land  grant  would  realize,  I  fear,  under 
present  circumstances,  but  small  returns;  and  yet  it  seems  an  outrage 
on  these  two  little  half-breed  orphans,  down  at  Antalaka,  to  have  their 
inheritance  thus  frittered  away  on  other  people's  vices  and  extrava- 
gances. 

Begretting  that  a  feeling  of  duty  towards  these  two  children,  whom 
I  hold  the  law  places  under  my  especial  charge,  causes  me  to  thus  again 
bring  up  this  most  unpleasant  matter  to  your  attention,  and  sincerely 
hoping  that  you  will  give  me  such  instructions  re  this  matter  as  will 
cause  its  final  adjustment,  I  am,  etc., 

Edw.  Telfair  Wetter. 


[InoloBiire  1  in  No.  89.] 

Edw,  Telfair  Wetter^  ex,  of  adm.  eel,  Crookeiif  in  aeoouni  with  John  L,  Waller,  judg- 
ment debtor. 


To  amount  of  face  of  Judgment $2, 255. 93 

Costs  of  8uit«,  United  States  gold,  $77.35 .         80. 10 


2,336.02 


By  cash  November  16 $100.00 

By  cash  December  1  (P.  A.  &  Co.) 280.00 

By  baluice  dno  on  Judgment  Decem- 
ber 31  1,956.02 

2,336.02 


To  balance  dae  on  Judgment  December  31,  $1,956.02. 
Tamatayk,  Iheember  Sl^  1894. 


[Inclosnre  2  in  No.  89.] 
Mrs.  Waller  to  Mr,  Wetter. 

Antananarivo,  January  S8, 1895. 

Dear  Sir:  As  I  have  been  in  constant  anxiety  about  Mr.  WaUer  being  detained  in 
Tamatave,  as  his  health  has  not  been  good  for  the  past  year,  I  now  write  and  inclose 
to  you  a  petition  from  friends,  accompanied  by  my  earnest  reqnes^  that  yon  will 
allow  my  husband  to  return  to  Antananarivo,  where  the  money  to  pay  the  judgment 
can  be  raised,  if  he  is  here  in  person. 

I  have  twice  succeeded  in  raising  the  money,  but  was  defeated  at  the  last  moment 
on  account  of  my  not  having  a  proper  power  of  attorney  to  sign  my  husband's  name 
to  the  documents  made.  Some  of  the  men  were  willing  t-o  accept  my  signature,  but 
the  British  vice-consul  refused  to  register  the  contract  unless  I  nad  the  right  power 
of  attorney.  These  men  desire  Mr.  Waller  to  come  to  Antananarivo,  and  he  may 
sign  and  make  the  contract  himself.  Of  course  you  are  aware  that  Mr.  Waller  can 
not  raise  the  money  in  Tamatave,  and  besides,  as  the  war  is  now  on,  his  family  must 
necessarily  suffer  by  his  further  detention  in  Tamatave. 

Hoping  that  you  will  grant  this  request,  I  am. 
Very  respectfully, 

Mrs.  J.  L.  Waller. 

I  certify  the  foregoing  to  be  an  exact  copy  of  the  original  on  file  in  the  office  of 

this  consulate. 

Edw.  Tklfair  Wetter, 

United  States  Coneul  (Acting). 
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[Inclosure  8  in  No.  89.] 
Mr,  Bana  to  Mrs,  Waller. 

Antananarivo,  December  29, 1894. 
Mrs.  Wallkk. 

Madam  :  Referring  to  your  conversation  with  Mr.  £.  Underwood  Harvey,  on  the 
snhject  of  raising  a  sum  of  money  on  the  security  of  a  first  mortgage  on  Mr.  J.  L. 
Waller's  concession  of  land  in  the  district  of  Fort  Danphin,  I  am  to  inform  yon  that 
a  meeting  of  gentlemen  interested  in  this  matter  has  been  held  this  aflcmoon.  On 
their  behalf  1  am  empowered  to  lay  before  yon  the  following  proposal  for  yonr 
acceptance,  viz,  that  the  syndicate  of  gentlemen  advance  the  snm  of  $2,500,  to  be 
repaid  on  or  before  the  1st  of  January,  1897,  with  interest  at  the  rate  of  10  per  cent 
per  annum,  and,  further,  receive  one-tenth  interest  in  the  concession.  In  the  event 
of  the  loan  not  being  repaid  at  the  stated  time  the  concession  shall  be  the  property 
of  the  syndicate.  At  the  present  moment  I  have  definite  promises  of  applications 
for  $1,000.  If  you  consent  to  the  above  proposal  I  shall  take  immediate  steps  for 
raising  ciie  :emaining  $1,500,  and  have  no  doubt  of  success. 

I  beg  to  remain,  dear  madam,  yours,  faithfully, 


Please  hand  this  letter  to  Mr.  Waller. 


Lkonrli  L.  Bana, 
On  Behalf  of  the  Syndicate, 


[Inclcwure  4  In  "So.  89.] 


Antananarivo,  January. 


Hon.  E.  T.  Wkttkr, 

Acting  United  States  Consul  for  Madagascar. 

We,  the  undersigned^  having  been  honestly  besought  by  Mrs.  Waller  to  place 
before  yon  the  fact  that  the  further  detention  of  Mr.  Waller  in  Tamatave  would  be, 
in  consequence  of  his  state  of  health,  fatal  to  him,  do  respectfully  call  your  atten- 
tion to  the  matter,  knowing  that  if  Mr.  Waller's  health  and  life  be  in  danger  you 
will,  on  account  of  your  high  official  position  and  duty  to  an  American  citizen  who 
is  under  jonr  protection,  do  all  that  you  reasonably  could  to  immediately  release 
him  from  any  danger  for  this  reason.  We  appeal  to  yon  to  allow  Mr.  Waller  to 
return  to  Antananarivo. 


Respectfully  submitted. 


James  Sibrel. 

J.  C.  RiNGZBTT. 

Henry  £.  Clark. 
Edith  M.  Clark. 
T.  T.  Matthews. 
Clara  Herbert. 
Edith  Craven. 
Charles  Inkes. 
H.  Andrew  Harvey, 

Editor  Madagascar  News. 
H.  M.  Anderson. 
RosRA  Paieittarison. 
Marc  Rabibibon. 

ROSAJIN. 

Andnankana. 

And  thirteen  others. 
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FRENCH  CIiAIMS  AGAINST  THE  DOBfflNICAN  REFUBLZC^ 

Mr,  Oresham  to  Mr.  Eustia. 

[Telegram.] 

Department  op  State, 

Wiishingtan^  February  llj  1895» 

Instruction  mailed  you  to-day  concerning  apprehended  demonstration 
of  French  Government  against  Santo  Domingo  and  x>ossible  impairment 
of  rights  of  American  citizens  as  farmers  of  Santo  Domingo  costoms 
revenue  under  contract.  It  is  rex>orted  a  cabinet  meeting  will  be  held 
Paris  to-morrow  (Tuesday)  to  determine  action  against  Santo  Domingo. 
Notify  minister  for  foreign  afiairs  of  existing  rights  of  American  citi- 
zens, in  order  that  they  may  be  duly  protected  in  any  action  France 
may  take  for  enforcement  of  her  claim. 

GSESHAM. 


Mr,  Oresham  to  Mr.  Uustis, 

No.  347.]  Department  op  State, 

Washington,  February  11, 1895. 

Sm :  I  herewith  transmit  a  copy  of  a  letter '  jQrom  Smith  M.  Weed, 
esq.,  president  of  the  San  Domingo  Improvement  Company  of  New  York, 
an  Ajnerican  corporation. 

Mr.  Weed  complains  that,  by  virtue  of  contracts  between  his  company 
and  the  Government  of  Santo  Domingo  and  in  pursuance  of  the  law  of 
that  Eepublic,  the  company  is  in  x>ossession  of  and  is  administering  the 
Dominican  custom-houses  for  the  security  and  reimbursement  of  moneys 
due  to  it  by  that  Government.  He  further  states  that  the  French  Gov- 
ernment has  presented  certain  claims  against  Santo  Domingo  and  is 
about  to  take  action  to  compel  payment  of  them.  The  action  contem- 
plated, it  is  thought,  involves  either  a  seizure  of  the  custom-houses  by 
France  or  such  a  demonstration  of  force  as  will  compel  the  Dominican 
authorities  to  take  possession  of  them  for  the  purpose  of  speedily  pro- 
viding the  necessary  funds  to  meet  the  French  claims.  Either  course 
would  injuriously  affect  the  company's  rights. 

You  will,  therefore,  notify  the  French  Government  of  the  rights  of 
the  American  company  in  the  custom-houses  and  customs  revenues  of 
Santo  Domingo,  in  order  that  they  may  be  protected  in  any  action  France 
may  take  for  the  enforcement  of  her  claims. 

I  am,  etc.,  W.  Q.  Gbesham. 


Mr,  Oresham  to  Mr.  Eustis. 

No.  350.]  Department  op  State, 

Washington,  February  12, 1895. 

Snt :  Beferring  to  the  Department's  instruction  to  you.  No.  347,  of 
the  11th  instant,  concerning  apprehended  demonstration  of  the  French 
Government  against   Santo   Domingo  and  the  possible  impairment 

>  See  alao  under  Dominicaa  Bepnblic,  p.  236.  '  Not  printed. 
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of  rights  of  American  citizens  as  farmers  of  Santo  Domingo  customs 
revennes^  I  inclose  for  your  information  a  copy  of  a  note  from  the 
Dominican  chargd^  at  this  capital,  transmitting  a  memorandum  of  the 
circumstances  which  led  to  the  rupture  of  diplomatic  relations  between 
France  and  Santo  Domingo. 

I  am,  etc.,  W.  Q.  Obesham. 


Mr.  Vignaud  to  Mr,  Oresham, 

[Telegram.] 
liEaATION  OP  THE  UNITED  STATES, 

PariSj  February  14^  1895. 

Have  called  attention  of  minister  for  foreign  affairs  to  existing  Amer- 
ican rights  in  Santo  Domingo,  and  said  you  expected  they  would  be 
respected.  He  said  that  he  had  no  desire  of  creating  additional  trouble ; 
was,  on  the  contrary,  disposed  to  be  as  conciliatory  as  x>ossible,  but  it 
could  not  be  reasonably  expected  that  because  a  foreign  company  con- 
trolled all  the  revenues  of  Santo  Domingo,  the  French  Government  would 
be  deprived  of  the  means  of  obtaining  redress  for  repeated  grievances. 
France  has  shown  too  much  forbearance.  Things  had  reached  a  point 
where  some  action  must  be  taken  without  delay.  The  only  thing  he  can 
do  is  to  lay  aside  for  a  moment  all  other  pending  questions,  if  Santo 
Domingo  will  pay  an  indemnity  for  the  willftil  murder  of  Oacavilli — a 
murder  committed  under  circumstances  showing  the  complicity  of  the 
authorities.  He  intimated  a  friendly  advice  from  you  to  these  people 
would  bring  them  to  their  senses,  and  proposed  to  delay  action  until  he 
heard  from  you.  I  declined  to  engage  you  in  any  way,  but  promised  to 
telegraph  fhlly.  I  think,  however,  he  will  wait,  but  not  long.  The  min- 
ister spoke  with  evident  sincerity.  He  is  always  very  frank  and  means 
what  he  says.  In  my  opinion,  nothing  short  of  payment  of  indemnity 
aforesaid  will  stop  France's  action. 

ViGNAITD. 


Mr.  Vignaud  to  Mr.  Oresham. 

No.  263.]  Embassy  of  the  United  States, 

PariSj  February  15, 1895.    (Received  Feb.  25.) 

SiB:  Your  telegram  directing  the  ambassador  to  notify  the  minister 
of  foreign  affairs  of  the  existing  American  rights  in  the  Dominican 
Eepublic,  and  to  say  you  expected  they  would  be  respected  in  case 
France  should  take  any  action  against  that  Republic,  having  been 
received  after  Mr.  Eustis  had  left  under  leave  granted  hun,  I  complied 
with  your  instruction  in  the  manner  stated  in  my  telegram  of  yesterday. 

There  is  hardly  anything  to  add  to  the  information  conveyed  in  this 
telegram.  Mr.  Hanotaux  dwelt  at  some  length  on  the  circamstantial 
evidence  showing  that  President  Heureaux  or  his  Government  was 
directly  responsible  for  the  murder  of  Gacavilli,  and  on  the  moral  rea- 
son which  compelled  France  to  exact  an  immediate  payment  of  the 
indemnity  demanded  in  that  case.  He  thought  that  your  interposition 
could  settle  the  matter  at  once,  and  I  have  no  doubt  he  would  accept 
any  suggestion  you  would  be  willing  to  make  for  the  settlement  of  the 

^Seep.  235. 
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two  other  pending  questions  if  the  Oacavilli  indemnity  is  paid  without 
delay. 

I  ventured  to  communicate  the  substance  of  my  conversation  with 
Mr.  Hanotaux  to  the  representative  of  the  San  Domingo  Improvement 
Company  here,  and  he  said  he  was  going  to  telegraph  to  his  people  to 
advise  the  Dominican  Government  to  pay,  through  you,  the  amount 
asked. 

I  saw  Mr,  Hanotaux  last  night  at  the  President's  reception,  and  he 
told  me  that  no  action  had  yet  been  taken. 
I  have,  etc., 

Henby  Vignaud. 


Mr.  Oresham  to  Mr.  Eusiia. 

LTelegram.] 

Department  of  State, 

Waahingtonj  February  16, 189b 

Yignaud's  telegram  14th  instant  received.  Government  of  Santo 
Domingo  denies  complicity  of  any  of  its  authorities  in  murder  of  Oaca- 
villi, and  insists  that  this  will  be  established  by  investigation  by  French 
agent  alone.  While  not  claiming  that  the  Dominican  Government's 
contract  with  an  American  corporation  precludes  France  from  exercis- 
ing any  means  of  redress  against  that  Government  to  which  she  is 
entitled  by  international  law,  the  Government  of  the  United  States,  as 
a  friendly  neutral  and  mindful  of  the  interests  of  American  citizens 
under  contract  referred  to  in  my  telegram  of  11th  instant,  indulges  the 
hope  that  France  will  exhaust  all  peaceful  means  of  settling  the  con- 
troversy before  resorting  to  force. 

Gbesham. 


Mr.  Vignaud  to  Mr.  Oresham. 

[Telegram.] 

Embassy  of  the  United  States, 

Paris,  February  18, 1895. 

Saw  minister  for  foreign  affairs  and  acquainted  him  with  your  views 
as  expressed  in  telegram  received  yesterday.  He  thinks  you  are  incor- 
rectly informed.  Has  unquestionable  proof  of  complicity  of  authori- 
ties in  murder  Oacavilli.  Has  no  desire  of  magnifying  difiliculties  and 
would  have  listened  to  friendly  suggestions,  but  will  have  to  act  if 
indemnity  not  paid.  He  appeared  to  me  cooler  and  not  in  such  a  hurry 
to  appeal  to  force  as  the  last  time. 

Vignaud. 


Mr,  Vignaud  to  Mr  Oresham. 

Ko.  266.]  Embassy  of  the  United  States, 

Paris,  February  19, 1895.    (Received  March  4.) 

Sib  :  I  saw  Mr.  Hanotaux  yesterday  and  telegraphed  you  the  result 
of  our  conversation. 

With  reference  to  the  Oacavilli  case,  he  thinks  you  have  been  misin- 
formed.   He  asserts  positively  that  he  has  abundant  proof  of  the  com- 
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plicity  of  the  authorities  in  the  murder;  that  his  mind  is  made  up  on 
this  point,  and  that  no  investigation  is  being  made  by  the  French 
consular  agency  in  this  matter. 

With  regard  to  the  position  you  have  taken,  he  has  no  objection.  He 
will  assuredly  exhaust  all  peaceful  means  of  settling  the  difficulty  before 
resorting  to  force,  and  should  he  be  obliged  to  go  to  such  an  extremity, 
he  will  very  naturally  be  guided  by  the  principles  of  international  law. 
But  this  does  not  mean  that  the  existing  American  rights,  which  are 
altogether  of  a  private  character,  can  impair  or  check  those  of  France. 
The  French  Government  was  no  party  to  the  contract  made  with  the 
American  company,  and,  like  all  other  private  persons,  those  interested 
in  it  would  have  to  submit,  temporarily  at  least,  to  the  consequences  of 
a  conflict,  in  case  such  conflict  became  unavoidable.  He  had  no  doubt 
you  understood  this  x>erfectly  well,  and  would  feel  sorry  if  the  Domini- 
cans did  not.  At  all  events,  the  American  company  could  not  be  mis- 
taken in  this  respect,  and  it  remained  with  them  to  bring  the  matter  to 
a  speedy  and  peaceful  torminatiou. 

As  stated  in  my  telegram,  Mr.  Hanotaux  was  not  so  pressing  as 
when  I  saw  him  the  first  time,  but  he  seemed  nevertheless  quite  deter- 
mined to  take  proceedings  against  the  Dominicans  if  they  did  not  sub- 
mit, although  he  was  more  willing  to  temporize.  He  said  that  a  cabinet 
council  had  authorized  him  to  act,  but  that  it  was  a  matter  of  indif- 
ference to  him  whether  he  ate  the  pie  hot  or  cold.  These  are  his  own 
words. 

Although  he  did  not  intimate  it,  I  think  he  hoped  you  would  have 
suggested  to  the  American  company  that  the  best  thing  they  could  do 
under  the  circumstances  was  to  pay  the  indemnity  for  the  Dominican 
Government,  a  step  which  would,  in  his  opinion,  strengthen  the  hold 
of  the  company  on  that  Government. 

Parties  interested  in  the  company  over  here  entertain,  I  believe,  that 
view. 

I  have,  ete.,  Henry  Vignaud. 


Mr.  Vignaud  to  Mr.  Oresham. 

No.  272.]  Embassy  of  the  United  States, 

Paris,  March  llj  1895.    (Received  March  25.; 

Sib  :  On  the  last  diplomatic  reception  day,  Mr.  Hanotaux  informed 
me  that  the  Santo  Domingo  difficult  was  in  a  fairway  of  being  quietly 
settled,  and  the  trouble,  it  would  seem,  is  now  at  an  end.  The  terms 
of  the  agreement  have  been  made  public  by  one  of  those  informal  notes 
which  it  is  the  practice  of  the  French  Government  to  give  occasioniJly 
to  the  press.  It  appeared  this  mornmg  in  all  the  papers,  and  I  inclose 
herewith  a  translation  of  the  same,  clipped  from  the  Paris  edition  of 
the  ^ew  York  Herald.  As  far  as  I  know  the  statement  is  correct^  and 
I  have  nothing  to  add  to  it. 

I  have,  etc.,  Henby  Vignaud. 


[Inolosure  in  No.  272.— Extract  from  the  Kew  York  Herald  (Paris  edition),  March  11, 189ft.] 

France  and  Santo  Domingo, — An  agreement  arrived  at  and  diplomatic  relatione  to  be 

returned. 

M.  Hanotaux,  minister  of  foreign  affairs,  announced  to  his  coUeagnes  on  Satoiday 
that  the  negotiations  which  were  commenced  in  Paris  through  the  good  offices  of 
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Sefior  Leon  j  Castillo,  the  Spanish  ambassador,  had  been  bronght  to  a  suocessfnl 
issue.    The  following  are  the  terms  of  the  agreement : 

The  Dominican  Qovemmeiit  undertakes  to  pay  to  Captain  Boimare  a  total  indem- 
nity of  1^000,000  francs,  of  which  150,000  francs  on  account  must  be  paid  cash  down 
in  Faris.  The  remainder  is  to  be  paid  in  monthly  installments  of,  first,  12,000  francs, 
and  then  15^000  francs,  gnaranteea  on  the  dette  ext^rieure  and  on  the  whole  of  the 
Dominican  roTenues. 

So  far  as  concerns  the  Cacavilli  affair,  the  aggressor  having  been  sentenced  and 
executed,  the  Dominican  Government  undertakes  to  pay  an  indemnity  of  225,000 
francs,  of  which  80,000  francs  shall  bepaid  on  acoouut  at  once,  and  the  remainder  is 
payable  in  monthly  installments  of  6,000  francs. 

The  claims  of  the  Banque  de  St.  Domingue  and  those  of  Abbe  Chiappini  are 
submitted  to  the  arbitration  of  Spain. 

The  minister  of  France  at  Haiti  is  to  go  to  Santo  Domingo  on  board  a  man-of-war. 
He  is  to  be  saluted  with  a  salvo  of  twenty -eight  guns.  Tne  Dominican  authorities 
are  to  meet  the  representative  when  he  lands,  and  to  express  to  him  the  regrets  of 
their  Government  and  the  desire  to  see  relations  reestablished  with  the  r'rench 
Gk>vemment. 

The  representative  of  the  Republic  of  Santo  Domingo  will  be  received  in  Paris  by 
the  President  of  the  Republic  as  soon  as  the  minister  of  foreign  affairs  has  been 
informed  of  the  reception  accorded  to  the  French  agent  at  Santo  Domingo. 

These  negotiations  were  commenced  seven  months  ago  by  Sefior  de  Escoriaza,  the 
representative  of  Santo  Domingo  at  Madrid.  He  had  recourse  to  the  good  offices  of 
the  Spanish  ambassador  in  Pans  to  communicate  with  the  French  minister  of  foreien 
affairs.  The  engagement  entered  into  by  the  Dominican  Government  to  exeoate  the 
arrangement  which  has  Just  been  concluded  is  contained  in  a  letter  that  Sefior  de 
Escoriaza  has  addressed  to  Sefior  Leon  y  Castillo  whicli  the  ambassador  has  trans- 
mitted to  M.  Hanotaux. 

The  sums  which  the  Dominican  Government  are  to  pay  immediately  on  aocoont  are 
in  the  hands  of  the  Spanish  ambassador. 

The  instructions  of  the  French  Government  to  M.  Pichon,  French  minister  in 
Haiti,  to  go  to  Santo  Domingo  to  reoeivo  the  apologies  of  the  Dominican  Govern- 
ment, will  be  sent  from  France  by  the  mail  leaving  on  March  19. 

As  soon  as  M.  Pichon  has  fulfilled  his  mission,  M.  Hanotaux  wlll/shoose  his  successor. 
Santo  Domingo  will  be  represented  in  Paris  by  Sefior  de  Escoriaza. 


Mr,  Ukl  to  Mr.  Vignaud.. 

No.  379.]  Depabtmbnt  of  State, 

Washingtony  March  18 j  1895. 

Sir  :  Beferring  to  the  recent  corre8X)ondeDce  between  the  Department 
and  yoar  embassy  relative  to  the  difficulties  between  France  and  the 
Dominican  Republic,  I  inclose  for  your  information  a  copy  of  a  letter  of 
the  12th  instant  from  the  president  of  the  San  Domingo  Improvement 
Company  of  I^ew  York,  thanking  tbis  Government  for  its  assistance  in 
the  matter. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


[Inolosore  in  No.  379.] 

Mr.  Weed  to  Mr.  Gresham. 

The  San  Domingo  Improvement  Company  of  New  York, 

New  York,  March  12^  1895. 

Dear  Sir:  We  are  in  receipt  to-day  of  a  cable  from  Gen.  Ulisse 
Heureaux,  tbe  President  of  the  Dominican  Republic,  stating  that  the 
agreement  of  settlement  between  France  and  Santo  Domingo  has  been 
8igne<l  and  the  matter  closed.  He  desires  us  at  the  very  first  opportu- 
nity to  thank  the  Government  of  the  United  States,  through  you,  the 
Secretary  of  State,  for  your  kind  offices  and  assistance  in  this  matter. 
F  B  95 26 
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We  take  great  pleasure  in  so  doing,  and  in  adding  our  appreciation 
of  the  manner  in  which  you  have  treated  us  and  defended  the  rights  of 
our  company — an  American  company,  and  composed  of  American 
citizens. 

With  high  esteem  and  assurances  of  our  sincere  appreciation  of  your 
cordial  consideration,  we  beg  to  remain,  etc., 

Smith  M.  Weed, 

President, 


PROHIBITION  OF  THB  IMPORTATION  OF  AMERICAN   CATTLE. 

Mr,  Vignaud  to  Mr,  Gresham, 

[Telegram.] 

Paris,  February  25, 1895,    (Received  Feb.  25.) 

A  decree  of  the  minister  of  agriculture,  gazetted  this  morning,  forbids 
the  importation  into  France,  until  further  orders,  of  cattle  coming  from 
the  United  States.  Cattle  shipped  before  February  24  will  be  admitted 
under  certain  restrictions. 

Vignaud,  Charge. 


Mr,  Vignaud  to  Mr,  Gresham. 

No.  268.]  Embassy  of  the  United  States, 

PariSj  February  26^  1895.    (Received  March  13.) 

Sir:  I  inclose  herewith  a  copy  and  a  translation  of  the  decree  of 
February  24,  forbidding  the  importation  of  American  cattle  into  France, 
the  substance  of  which  I  telegraphed  you  on  the  25th  instant.  It  is 
reported  that  the  pretext  under  which  this  measure  was  taken  was  -the 
prevalence  in  the  United  States  of  Texas  fever  and  pleuro-pneumonia. 
I  inclose  also  a  copy  of  my  telegram. 

I  have,  etc.,  Henbt  Vignaud. 


f Inclosnre  in  No.  208.— Tranalation. — Rxtract  from  Joamal  OfQoiel,  February  25, 1896.] 
Decree  prohibiting  importaiian  of  American  cattle  into  France. 

The  minister  of  agrioulture,  referring  to  the  law  of  Jnly  21,  1881,  on  the  sanitary 
inspection  of  animals,  and  the  decree  of  Jnne  22, 1882.  regulating  the  pnblio  admin- 
istration for  the  execution  of  said  law,  considering  tnat  contagions  diseases  wMch 
do  not  exist  in  France  are  prevalent  in  the  United  States  of  America  among  animals 
of  theboyine  species,  and  that  cases  have  been  established  as  existing  among  animals 
imported  into  Europe  from  that  country,  it  becomes  necessary  to  take  measures  pre- 
venting the  introduction  of  these  diseases  into  our  territory. 

According  to  the  advice  of  the  consulting  committee  on  epizootics,  on  the  report  of 
the  councillor  of  state,  director  of  agriculture  decrees: 

Article  1.  The  importation  into  or  the  transit  through  France  of  animals  of  the 
bovine  species  from  the  United  States  of  America  is  prohibited  both  by  our  frontiers 
on  land  or  by  sea  until  otherwise  ordered. 

At  the  same  time,  all  such  animals  which  have  been  shipped  from  the  United  States 
before  the  24th  of  February,  1895,  will  be  allowed  entry  into  France  under  the  reser- 
vation that  they  are  imported  in  compliance  with  the  rules  governing  the  importa- 
tion of  animals  into  France. 

Article  2.  The  prefects  of  the  departments  are  requested,  each  according  to  his 
dutj,  to  see  to  the  enforcement  of  the  present  order. 
Iran's,  February  24,  1895,  Gadaud. 
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Mr.  Oresham  to  Mr,  Vignaud. 

[Telegiam.] 

Depabtment  of  State, 
Washington^  March  2^  1895. 

Your  telegram  of  February  26,  announcing  that  importation  of  Amer- 
ican cattle  to  France  has  been  prohibited,  does  not  state  grounds  for 
this  abrupt  and  unexpected  harsh  action.  The  Secretary  of  Agri- 
culture asserts  that  cattle  in  the  United  States  are  entirely  free  from 
contagious,  infectious,  and  communicable  diseases,  and  have  been  for 
more  than  a  year,  and  that  our  regulations  are  ample  to  prevent  the 
exportation  of  diseased  animals.  In  view  of  these  statements^  the  Presi- 
dent directs  that  you  inform  the  French  Government  the  United  States 
regards  this  prohibition  as  a  needless  and  unfriendly  interference  with 
an  important  branch  of  legitimate  trade,  and  that  you  remonstrate 
against  its  enforcement. 

Obesham. 


Mr.  Vignaud  to  Mr.  Oresham, 

[Telegram.] 

Pasib,  March  4, 1895. 

Tour  telegram  concerning  prohibition  of  cattle  received  Sunday. 
This  morning,  after  writing  a  strong  protest  against  the  action  of  France, 
I  took  it  to  the  foreign  office  to  deliver  it  myself  to  the  minister.  Be- 
fore reading  my  communication,  he  declared  that  he  had  personally 
opposed  the  measure  and  had  yielded  only  after  obtaining  evidence  that 
the  cattle  were  really  in  bad  condition,  and  having  ascerSuned  that  two 
countries  at  least,'  Germany  and  Belgium,  had  taken  similar  measures, 
England  having  practically  done  so  long  ago. 

He  added  that,  although  very  desirous  to  give  you  satisfaction  in  this 
matter,  it  would  be  imi)0S8ible  for  him  to  have  the  order  of  prohibition 
canceled.  But  that  with  the  view  of  showing  the  conciliatory  disposi- 
tion of  France,  he  had  insisted  for  the  suppression  of  the  microscopical 
inspection  of  hog  products  asked  by  us  some  time  ago,  and  had  carried 
the  point. 

He  then  intimated  that  if  our  protest  was  of  such  a  character  as  to 
indispose  the  minister  of  agriculture,  his  consent  to  the  suppression 
of  microscopic  inspection  might  be  withheld.  In  short,  I  understood 
him  to  mean  that  he  could  fix  at  once  this  last  att'air  if  he  was  let  alone 
with  the  other. 

Under  these  circumstances  I  deemed  it  advisable  to  wait  for  further 
instructions  before  delivering  our  protest,  which  I  had  couched  in  the 
firm  language  used  by  you.  I  ^aw  a  large  importer  of  American  cattle, 
tirho  admitted  that  the  animals  are  always  in  unhealthy  condition  upon 
arrival  on  this  side,  and  that  other  countries  have  taken  same  measures 
as  France. 

Vignaud,  Charge. 
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Mr.  Oresham  to  Mr.  Vignaud. 

[Telegram.] 

Department  op  State, 
Wiishinfftonj  March  5, 1895. 

Telegram  4th  received.  Act  as  instructed  in  telegram  2d  instant. 
French  order  prohibiting  importation  of  American  cattle  is  remarkable 
in  assigning  no  reason  for  snch  action.  French  consul-general,  Kew 
York,  informs  our  veterinary  inspector  there  that  France  prohibited 
imi)ortation  of  American  cattle  because  pleuro-pneamonia  had  been 
detected  not  in  shipments  imported  into  France,  but  in  American  cattle 
recently  imported  into  Belgium  and  Germany.  This  uncalled  for  and 
unfriendly  attitude  of  French  Government  is  deeply  regretted  here. 

Gbesham. 


Mr.  Vignaud  to  Mr.  Oresham. 

[Telegram.] 

Paris,  March  6, 1895. 
Instructions  complied  with. 

Vignaud,  Ghargi. 


Mr.  Vignaud  to  the  Secretary  of  State. 

No.  270.]  Fmbasst  of  the  United  States, 

Parisy  March  7, 1895.    (Received  March  19.) 

SiB:  On  February  25  I  telegraphed  yon  the  substance  of  an  order 
just  issued  forbidding  the  importation  into  France  of  American  cattle, 
and  a  copy  of  the  order  with  a  translation  of  same  were  sent  you  on 
the  following  day. 

The  27th  being  the  diplomatic  reception  day  at  the  foreign  office,  I 
saw  Mr.  Hanotaux,  to  whom  I  said  that,  although  the  embassy  had 
received  no  instructions  concerning  this  prohibition,  it  could  not  but 
create  a  very  bad  impression  at  home,  and  would  certainly  be  followed 
by  representations  from  the  United  States  Government.  He  replied, 
with  a  certain  warmth,  that  he  had  opposed  the  measure  as  long  as  he 
could,  and  only  had  yielded  when  it  was  shown  that  the  Governments 
of  Germany  and  Belgium  had  already  taken  the  same  step,  and  that 
cases  of  malady  had  been  actually  detected  in  France  among  the  ani- 
mals imported  from  the  United  States.  I  asked  whether  he  was  sure 
of  this  last  fact.  He  replied  that  the  minister  of  agricultiire  himself 
was  his  authority  for  the  statement.  The  chief  of  the  commercial  depart- 
ment in  the  foreign  office  gave  me  the  same  assurance. 

When  your  cable  of  the  2d  instant  reached  me,  I  called  at  once  on 
Mr.  Hanotaux  and  told  him  that  the  anticipated  instructions  had  come, 
and  that  I  was  directed  to  protest  against  the  order  of  prohibition  and' 
to  remonstrate  against  its  entbrcement.  I  added  that  this  matter  being 
a  very  serious  one,  I  had  put  in  writing  what  I  was  instructed  to  say, 
and  then  handed  him  the  note  dated  March  4,  a  copy  of  which  is  here- 
with inclosed.  He  did  not  read  it,  and  what  took  place  between  ns  is 
explained  in  my  long  telegram  of  the  4th  of  March.  Being  satisfied 
that  it  was  impossible  for  Mr,  Hanotaux  to  have  the  order  of  prohibi- 
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tion  rescinded,  1  consented  to  withdraw,  temporarily,  our  protest  until 
you  could  be  consulted  on  the  propriety  of  accepting  the  suppression 
of  the  microscopical  examination  of  pork  as  a  sort  of  compensation  for 
the  wrong  done  us  in  so  abruptly  suspending  the  importation  of  our 
cattle. 

Your  cable  of  the  5th  instant  having  put  an  end  to  this  expectation, 
I  proceeded  immediately  to  the  foreign  office  and  delivered  to  Mr. 
Hanotaux  the  identical  note  mentioned  above,  which  I  trust  you  will 
find  satisfactory,  as  it  follows  as  closely  as  possible  your  own  line  of 
argument  and  language.  The  minister  asked  if  the  suggestion  about 
the  microscopical  examination  of  pork  had  engaged  your  attention.  I 
replied  that  you  had  made  no  reference  whatever  to  this  matter;  that 
your  telegram  insisted  on  the  extraordinary  character  of  the  order  of 
prohibition,  and  simply  directed  me  to  comply  with  my  previous  instruc- 
tion. He  then  repeated  what  he  had  already  said  about  his  opposi- 
tion to  the  prohibition,  and  added  that  after  all  there  was  nothing 
extraordinary  in  Prance  resorting  to  measures  of  protection  which  had 
already  been  adopted  by  Germany  and  Belgium.  I  remarked  that  it 
was  no  reason  because  Germany  had  given  us  a  kick  that  France 
should  give  us  one  too;  and  that  so  far  as  Belgium  was  concerned,  she 
pretended  at  least  to  have  detected  two  cases  of  contagious  disea.»e 
among  our  cattle,  whereas  none  had  been  found  in  France,  The  min- 
ister insisted  that  such  cases  had  been  found,  but  I  called  his  attention 
to  the  peculiar  wording  of  the  order  of  prohibition,  which  shows  the 
contrary,  as  it  simply  alludes  to  cases  of  malady  found  in  Euroi>e,  not 
in  France. 

Mr.  Hanotaux  has  evidently  been  deceived  with  regard  to  these  cases. 
It  is  true  that  some  of  the  animals  imported  from  the  United  States 
have  been  reported  by  the  French  inspectors  as  being  in  an  unhealthy 
condition,  but  these  are  not  cases  of  contagious  infection,  being  rather 
due  to  the  fatigues  of  an  ocean  transit. 

Mr.  Hanotaux  is  no  doubt  annoyed  at  being  obliged  to  assume  the 
responsibility  of  a  measure  he  disapproves  of,  and  is  sincerely  desirous 
of  doing  anything  he  can  to  attenuate  its  evil  effect  in  the  United  States. 
Unfortunately,  he  can  not  do  much  in  this  respect  at  least.  The  pres- 
sure brought  to  bear  upon  the  Government  to  secure  this  prohibition 
was  such  that  they  did  not  dare  to  resist  it  to  the  last,  and  it  is  useless 
to  entertain  the  hope  that  the  measure  might  be  canceled.  Ijike  the 
X>ork  decree,  it  has  evidently  come  to  stay,  and  notwithstanding  all  our 
representations  and  remonstrances  it  will  remain. 

We  had  a  far  better  case  some  years  ago,  when  our  pork  was  prohibited. 
Not  a  single  case  of  trichinosis  was  found  in  France.  Our  inspectors  had 
declared  the  meat  perfectly  healthy.  France's  own  Academy  of  Medi- 
cine and  her  highest  scientific  authorities  had  stated  that  no  better  meat 
existed.  In  the  face  of  all  this,  the  decree  of  prohibition,  based  upon 
the  unhealthiness  of  the  meat,  remained  in  force  ten  years,  and  when, 
after  incessant  diplomatic  representations,  its  removal  was  se(!ured,  we 
gained  nothing  whatever  thereby,  as  the  pork  trade  had  in  the  mean- 
time been  diverted  to  other  channels  and  the  duty  raised  in  such  a  way 
that  the  meat  could  no  longer  find  an  open  market  in  France.  With 
regard  to  the  cattle,  the  result  will  be  exactly  the  same.  If  the  pro- 
hibition is  removed  it  will  not  be  before  the  peculiar  circumstances 
which  make  it  profitable  at  this  moment  to  import  American  cattle  have 
changed.  The  French  farmers,  who  had  to  slaughter  nearly  all  their 
cattle  two  years  ago  on  account  of  the  drought,  are  rapidly  reconsti- 
tuting their  herds,  and  within  eighteen  months  the  price  of  meat  will  be 
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sach  that  it  will  hardly  pay  to  send  American  cattle  to  France.  Such 
is  the  opinion  of  the  most  competent  men  engaged  in  the  trade  on  this 
side. 

I  have,  etc.,  Henry  Vignaud. 


[Inclosnre  in  Ko.  270.] 

Mr.  Vignaud  to  Mr,  Hanotava^, 

Embassy  of  the  United  States, 

Paris^  March  4, 1895. 

Sir:  On  the 27th  of  February  T  called  your  excellency's  attention  to 
the  serious  character  of  the  order  of  February  24,  forbidding  the 
importation  into  France  of  American  cattle,  and  said  that  although  our 
embassy  had  not  yet  received  any  instructions  concerning  the  matter, 
there  could  be  no  doubt  that  they  would  come.  They  have  now  been 
received,  and  by  order  of  the  President  I  am  directed  to  protest  against 
this  abrupt  and  unexpected  harsh  action. 

My  Oovemment  considers  that  it  is  in  every  way  unjustifiable.  Cattle 
in  the  United  States  are  entirely  free  from  contagious  infection  and 
from  any  disease  or  malady  of  a  communicative  nature,  and  such  has 
been  the  case  for  more  than  a  year.  Besides,  our  regulations  govern- 
ing this  matter  are  of  such  a  character  that  no  unhealthy  animal  could 
be  exported. 

In  view  of  these  facts,  which  are  asserted  after  careful  examination, 
I  am  directed  to  inform  your  excellency  that  the  United  States  regard 
the  order  of  February  24  as  a  needless  and  unfiiendly  interference 
with  an  important  branch  of  legitimate  trade,  and  I  am  further  instructed 
to  remonstrate  against  its  enforcement. 

I  avail,  etc.,  Henry  Vignaud, 

ChargS  d^ Affaires. 


Mr.  Eusti^  to  Mr.  Oresham. 

So.  285.]  Embassy  of  the  United  States. 

FariSj  April  5, 1895.    (Received  April  15.) 

Sir:  I  inclose  herewith  a  copy  and  translation  of  Mr.  Hanotaux's 
reply  to  Mr.  Vignaud's  communication  of  March  4  protesting,  under 
instructions  from  the  Department,  against  the  prohibition  of  American 
cattle. 

Mr.  Hanotaux  disclaims  that  the  French  Government  was  moved  in 
this  matter  by  any  unfriendly  feeling  toward  the  United  States.  He 
asserts  that  cases  of  contagious  disease  affecting  American  cattle  were 
found  in  Oermany,  in  Belgium,  and  also  in  France;  that  in  Canada  and 
in  some  parts  of  our  own  States  measures  of  exclusion  against  Texan 
cattle  are  taken,  and  that  the  circumstances  rendered  the  action  of  the 
French  Government  necessary.  He  refers  to  the  exclusion  of  French 
animals  at  the  time  of  the  Chicago  Exhibition,  which  was  quite  legiti- 
mate, he  says,  and  against  which  France  did  not  protest,  and  hopes 
that  after  reading  his  explanations  you  will  be  satisfied  that  the  action 
of  France  has  not  the  character  you  attributed  to  it,  according  to  Mr. 
Vignaud's  dispatch. 
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I  am  informed  that  some  of  the  butchers  of  Paris  have  asked  the 
Oovernment  to  permit  the  landing  of  the  cattle  at  some  designated 
place,  where  they  would  be  slaughtered  and  the  meat  inspected  before 
being  sent  into  the  interior. 

I  have,  etc.,  J.  B.  BusTis. 


[Inclosnre  in  Hfo.  285.— Translation.] 

Mr.  Hanotaux  to  Mr,  Yignaud, 

Paris,  March  31, 1895. 

Mr.  Gharoi^  D'AFFAIRES :  In  informing  me  by  your  letter  of  the  4th 
instant  of  the  impression  made  in  the  United  States  by  tbe  publication 
of  the  minister's  order  of  February  24  forbidding  the  importation  into 
France  of  animals  of  the  bovine  species,  coming  from  the  territory  of 
the  Union,  you  stated  that  your  Government  considered  this  order  as 
unjustifiable  because  ^^  cattle  in  the  United  States  are  entirely  free 
from  contagious  infection  or  malady  of  a  communicative  character, 
which  has  been  the  case  for  more  than  a  year,  and,  besides,  because  the 
regulations  in  force  in  the  United  States  are  such  that  no  unhealthy 
animal  can  be  exported." 

I  did  not  fail  to  acquaint  the  minister  of  agriculture  with  the  letter 
yoa  did  me  the  honor  of  writing  me,  and  I  had  most  particularly  called 
his  attention  to  it. 

My  colleague  has  just  sent  me  his  reply,  and  the  explanations  it  con- 
tains, which  are  stated  hereafter,  will  satisfy  you  that  if  the  French 
Administration  has  temporarily  prohibited  the  importation  of  American 
cattle,  it  is  because  it  was  compelled  to  do  so  by  an  imperative  reason — 
the  necessity  of  protecting  French  cattle  from  contagious  diseases 
propagated  by  contaminated  American  animals. 

According  to  the  letter  of  my  colleague,  the  facts  which  have  led 
the  French  sanitary  department  to  adopt  the  measures  of  precaution 
prescribed  February  24  are  the  following : 

Gases  of  epizooty,  known  under  the  name  of  Texas  fever,  were 
detected  in  two  instances  at  Hamburg  during  the  month  of  October 
last  in  a  shipment  of  cattle  arriving  from  the  United  States,  in  conse- 
quence of  which  the  German  authorities  felt  that  it  was  their  duty  to 
forbid  the  importation  into  their  territory  not  only  of  animals  of  the 
bovine  sx>ecies,  but  of  fresh  meat  of  the  same  origin  as  well. 

On  its  part,  the  Belgian  Government,  which  had,  in  August,  1892, 
subjected  to  a  quarantine  of  forty-five  days  cattle  arriving  at  Antwerp 
from  the  United  States,  for  the  reason  that  its  sanitary  agents  had 
detected  cases  of  contagious  peripneumonia  among  these  animals,  also 
resorted  to  prohibition  by  an  order  issued  December  29  last  in  conse- 
quence of  other  cases  of  the  same  disease  among  oxen  landed  at 
Antwerp. 

Finally,  according  to  information  furnished  to  the  Government  of  the 
Kepublic,  the  Ganadian  authorities  do  not  allow  any  herds  (convois)  of 
American  cattle  unless  tbe  animals  are  found  to  be  healthy  after  having 
been  subjected  to  a  quarantine  of  ninety  days. 

On  the  other  hand,  with  reference  to  France  particularly,  a  case  of 
peri-pneumonia  was  detected  December  9, 1894,  at  the  abattoirs  of  Ville- 
juif  in  an  ox  landed  at  Havre  November  30,  which  was  imported  from 
the  United  States  by  the  firm  of  Goldsmith,  on  board  the  steamer 
Prussian. 
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Besides,  on  tbe  10th  of  Janaary,  1895,  at  the  abattoirs  of  Monronclois 
le  Oraud  (Marne),  a  bull  imported  by  Messrs.  Nelson,  Morris  &  Go.,  of 
Chicago,  was  found  having  general  tuberculosis  (tuberculose  g^n^r- 
alis^e);  and  on  January  23, 1895,  a  case  appearing  to  be  one  of  con- 
tagions peripneumonia  was  found  at  the  abattoir  of  Bheims  on  a  bull 
imported  by  Messrs.  Morris  &  Co.,  of  Chicago,  on  the  transport  Prus- 
sian, arriving  at  Havre  January  19,  which  case,  however,  was  found  to 
be  one  of  that  peculiar  disease  of  cattle  called  in  the  United  States  the 
^< cornstalk  disease." 

In  pointing  out  the  cases  of  disease  mentioned  above,  the  minister  of 
agriculture  remarks  that  it  is  upon  the  advice,  duly  considered,  of  the 
consulting  committee  of  epizootics,  that  cattle  from  the  United  States 
were  excluded  by  the  order  of  February  24  last.  That  committee,  which 
has,  by  the  way  in  which  it  is  composed,  the  highest  authority  in  matters 
of  this  kind,  declared  that  in  admitting  that  the  case  of  contagious  peri- 
pneumonia detected  at  the  abattoir  of  Villejuif  is  one  of  "cornstalk 
disease,"  it  is  nevertheless  true  that  contagious  maladies  existed  among 
the  cattle  in  the  United  States,  and  that  cases  of  this  kind  having  been 
found  upon  their  arrival  in  Europe  among  animals  shipx>ed  from  the 
United  States,  the  French  Administration  would  assume  a  grave  respon- 
sibility if  i  t  did  not  prevent  by  prohibitory  measures  the  importation  into 
France  of  cases  of  disease. 

Measnres  of  this  kind  seem  to  be  the  more  justifiable,  as  certain 
States  of  the  Union  have  resorted  to  prohibition  against  Texas  cattle. 
The  authorities  of  South  Dakota  have  particularly  forbidden  the  intro- 
duction of  these  cattle  in  consequence  of  a  case  of  peripneumonia  found 
among  animals  coming  from  that  region,  and  the  State  of  Illinois  subjects 
to  a  long  quarantine  cattle  of  the  same  origin. 

Under  these  circumstances,  I  am  pleased  to  think,  sir,  that  the 
Administration  of  the  Union  will  realize  that  it  was  impossible  for  the 
minister  of  agriculture  not  to  share  the  opinion  given  by  the  consulting 
committee  of  epizootics.  It  will  not  be  surprising,  on  the  other  hand,  to 
see  the  Government  of  the  Republic  take  for  the  sanitary  protection  of 
its  national  production  measures  which  correspond  to  those  which  were 
legitimately  enacted  in  tlie  United  States  at  the  time  of  the  Chicago 
Exhibition,  and  against  which  France  did  not  protest. 

In  concluding,  I  will  add  that  in  forbidding  the  importation  of  live 
animals  and  in  continuing  to  admit  fresh  beef,  the  sanitary  department 
has  given  an  evident  proof  of  its  desire  to  reduce  to  its  minimum  the 
measure  of  exclusion  it  was  obliged  to  resort  to.  That  administration 
has  shown  in  that  way  that  its  intention  was  not  at  all  to  close  to  Ameri- 
can farmers  the  market  they  could  find  among  French  consumers  for 
their  products.  Its  decision,  therefore,  can  not  be  considered  as  having 
the  character  attributed  to  it,  according  to  your  communication,  by  the 
Federal  Administration. 

1  believe  it  my  duty,  Mr.  Charge  d' Affaires,  to  call  your  attention  to 
the  foregoing  explanations,  and  I  would  be  much  obliged  to  you  if  you 
would  bring  them  to  the  knowledge  of  the  Government  of  the  Union. 
Please  accept,  etc., 

G.  Hanotaitx. 
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Mr.  JBuatis  to  Mr,  Gresham. 

[XelegrMD.] 

Embassy  of  the  United  States, 

Paris^  April  5,  1895. 

Minister  for  foreign  affairs  says,  in  reply  to  onr  protest,  that  Canada 
subjects  American  cattle  to  a  quarantine  of  ninety  days;  that  similar 
measures  were  taken  by  several  of  the  United  States;  that  South 
Dakota  prohibits  their  introduction;  that  Illinois,  in  consequence  of 
pleuropneumonia,  subjects  the  same  to  a  long  quarantine.  Are  these 
statements  correctf  Eeply  and  translation  mailed  to  you  April  5. 
Telegraph  reply. 

EUSTIS. 


Mr.  JJhl  to  Mr.  Eustis. 

[Telegram.] 

Department  of  State, 

Washington^  April  5, 1895, 

Secretary  of  Agriculture  says  it  is  true  that  Canada  subjects  Ameri- 
can cattle  to  quarantine  of  ninety  days,  but  it  is  not  true  that  any  of 
our  States  enforce  a  quarantine  against  cattle  from  any  other  part  of 
the  country  in  consequence  of  pleuro-pneumonia.  Begulations  of  South 
Dakota  and  Illinois,  referred  to  in  telegram,  are  the  adoption  by  those 
States  of  the  regulations  of  Department  of  Agriculture  for  preventing 
Texas  fever.  They  allow  introduction  of  Southern  cattle  during  the 
warm  months  of  year  for  slaughter  only.  These  regulations  have 
effectually  prevented  Texas  fever.  Our  export  trade  is  protected  in 
every  way  as  thoroughly  as  the  trade  to  any  State,  and  has  the  important 
additional  protection  that  no  Southern  cattle  are  allowed  exportation. 

Uhl, 
Acting  Secretary. 


Mr.  Eustis  to  Mr.  Oresham. 

No.  286.]  Embassy  of  the  United  States, 

Paris^  April  11^  1895.    (Received  April  22.) 

SiE:  I  had  yesterday  an  interview  with  Mr.  Hanotaux  with  reference 
to  the  cattle  question. 

I  commenced  by  saying  that  if  he  would  recall  the  terms  of  President 
Cleveland's  protest,  be  would  remember  that  it  was  exceptionally  vig- 
orous and  almost  impeached  the  good  faith  of  the  French  Government. 

H«  said  that  he  did  not  understand  it  in  that  sense,  but  that  he  did 
consider  that  the  protest  was  a  little  "fiery."  Our  conversation  was  m 
French. 

I  replied  that  Mr.  Cleveland  always  carefully  weighed  his  words,  and 
that  when  be  characterized  the  action  of  the  French  Government  as 
unfriendly,  needless,  and  surprising,  it  is  impossible  to  misinterpret  such 
language.  I  stated  that  I  had  recalled  to  his  mind  that  protest,  in  order 
that  he  should  be  ftilly  impressed  with  the  importance  of  tlie  question 
under  discussion ;  that  it  was  unfortunate  for  us  that  this  was  a  contro- 
versy determinable  exclusively  by  the  facts  in  the  case;  that  if  the 
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French  GovemineDt  could  establish  that  any  American  cattle  contami- 
nated by  contagions  disease  had  been  imported  into  France,  then  I  had 
not  one  word  to  say,  as  neither  my  Government,  nor  American  cattle 
raisers,  nor  dealers  in  cattle  in  their  own  interest  desired  that  any  dis- 
eased American  cattle  should  be  exported  to  any  foreign  country. 

But,  on  the  other  hand,  if  we  could  disprove  or  refute  any  allegation 
on  the  part  of  the  French  Government  that  any  American  cattle 
affected  by  a  contagious  disease  had  been  imported  into  France,  then 
our  protest  was  perfectly  justified,  and  we  had  a  right  to  denouTice  this 
proceeding  as  most  unfriendly,  because  so  needlessly  inimical  to  our 
interests. 

That  I  must  frankly  tell  him  that  that  ministerial  decree  of  prohibi- 
tion had  produced  a  most  unfavorable  impression  upon  my  Government 
and  throughout  the  United  States,  because  it  was  believed  that  it  was 
founded  upon  no  fact  or  sensible  reason;  that  in  his  reply  to  our  pro- 
test three  cases  had  been  cited.  I  analyzed  these  cases.  Two  of  them 
were  not  cases  of  contagious  disease,  therefore  utterly  useless  to  support 
the  theory  of  the  French  Government.  The  case  of  pleuro-pneumonia 
claimed  to  have  been  discovered  at  the  slaughterhouse  of  Yillejuif  was 
the  only  case  in  point. 

Unless  the  veterinary  is  very  expert,  he  might  confound  pneumonia, 
which  is  not  contagious,  with  pleuro  pneumonia  as  easily  as  yellow  fever 
has  been  confounded  with  malarial  fever. 

That  the  average  passage  of  a  cattle  steamer  to  Havre  is  sixteen  days; 
that  if  it  had  been  an  imported  case  of  pleuro-pneumonia  it  would  cer- 
tainly have  declared  itself  on  shipboard,  and  would  have  contaminated 
both  the  cattle  cargo  and  the  herd  on  shore. 

That,  in  view  of  the  extraordinary  precautions  taken  by  our  Govern- 
ment, as  shown  by  the  fa<;t  that  in  1894  one  American  firm  landed 
twenty-four  shiploads  of  cattle  without  a  case  of  disease,  also  in  view  of 
the  vigorous  and  vigilant  inspection  by  the  French  official,  and  that  no 
other  animal  was  contaminated,  it  could  be  safely  asserted  that  it  was 
a  physical  impossibility  that  the  case  at  Yillejuif  was  one  of  pleuro- 
pneumonia; that  that  disease  had  been  entirely  extirpated  in  the  United 
States  by  a  vast  expenditure  of  money  by  our  Government. 

He  then  stated  that  when  he  sent  to  us  his  reply  it  was  based  upon 
facts  furnished  by  the  minister  of  agriculture,  and  he  had  considered  it 
conclusive,  but  he  admitted  that  his  convictions  were  somewhat  shaken, 
and  that  inasmuch  as  he  was  not  competent  to  pass  upon  these  contro- 
verted facts,  he  asked  me  to  submit  them  in  writing  for  the  considera- 
tion of  the  minister  of  agriculture.  He  then  expressed  a  desire  to  discuss 
the  question  generally.  He  took  the  ground  that  our  Government  ought 
not  to  be  so  sensitive  with  regard  to  the  action  of  the  French  Govern- 
ment, inasmuch  as  she  had  only  followed  the  example  of  such  Govern- 
ments as  Belgium  and  Germany.  I  replied  tliat  this  was  merely  a 
question  of  internal  police,  and  that  the  Government  of  France  could 
not  admit  that  its  action  was  influenced  or  controlled  by  the  action  of 
any  other  Government;  that  such  a  doctrine  was  inadmissible,  because 
France  could  not  know  what  motives  influenced  the  action  of  other  Gov- 
ernments; that  they  might  be  honest  or  dishonest,  purposely  unfriendly, 
or  such  as  France  would  not  like  to  acknowledge  were  capable  of  influ- 
encing her  action  toward  a  power  for  which  she  professed  sincere  friend- 
ship.   He  seemed  to  acquiesce  in  this  view. 

The  only  other  argument  he  advanced  was  based  upon  the  doctrine 
of  quarantine.  He  asked,  "  Suppose  that  cholera  existed  in  Italy,'' 
whether  I  thought  France  was  obliged  to  wait  until  she  was  invaded 
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by  that  pestilential  disease  before  taking  any  sanitary  measures  of  pre- 
caution by  quarantine f  I  replied,  "Clearly  not,''  and  for  a  very  simple 
reason,  which  would  illustrate  the  force  of  the  views  I  had  endeavored  to 
present.  Quarantine  was  based  upon  ascertained  facts;  the  existence 
of  the  disease,  its  importability,  and  its  contagiousness  were  established 
by  facts,  and  constituted  a  justification  for  the  quarantine ;  and  that  was 
precisely  our  contention  in  this  case.  I  said  in  further  reply,  "  Suppose 
I  were  to  notify  you  that  my  Government  had  issued  an  order  prohibit- 
ing any  French  citizen  from  landing  in  the  United  States  because 
cholera  existed  several  years  ago  in  fiance,  would  not  the  French  Gov- 
ernment consider  that  a  most  unfriendly  proceeding,  a  violation  of 
treaty  rights,  a  just  ground  not  only  for  complaint  but  for  retaliation, 
because  it  would  be  an  arbitrary  interdict  of  intercourse  between  two 
civilized  nations;  and  yet  in  the  absence  of  any  substantial  facts  or 
valid  reasons,  and  as  a  matter  of  international  right,  I  could  not  dis- 
tinguish between  the  supposed  case  and  the  actual  case  as  presented 
by  the  action  of  the  French  Government  with  reference  to  American 
cattle." 

The  cablegram  received  from  the  Department  enabled  me  to  correct 
erroneous  impressions  as  to  the  interstate  regulations  affecting  cattle 
in  the  United  States.  I  have  related  at  length  the  interchange  of 
views  which  occurred  between  Mr.  Hanotaux  and  myself,  in  order  to 
enable  my  Government  to  appreciate  what  I  considered,  after  having 
heard  the  French  side  of  the  case,  the  utter  want  of  justification  for 
the  ministerial  decree  prohibiting  the  importation  of  American  cattle. 
I  can  not  but  believe  that  Mr.  Hanotaux,  who  is  a  very  intelligent  and 
fair-minded  man,  regrets  that  there  is  any  cause  of  complaint  on  our 
part,  but  at  the  same  time  my  sense  of  duty  compels  me  to  express  the 
conviction  that  upon  this  question  the  present  ministry  is  dominated 
by  influences  which  reflect  interests  that  are  adverse  to  those  of  the 
American  people. 

I  have,  etc.,  J.  B.  Eustis. 


Mr.  A  dee  to  Mr.  Eustis. 

No.  612.]  Department  op  State, 

Washington^  August  28, 1895, 

SiB:  I  inclose  for  your  information  a  copy  of  my  instruction.  No.  158, 
of  the  26th  instant,^  to  the  United  States  minister  at  Brussels,  instruct- 
ing him  to  bring  the  matter  of  the  prohibition  of  the  importation  of 
American  cattle  into  Belgium  to  the  attention  of  the  Belgian  Govern- 
ment, and  to  ask  for  the  revocation  of  its  restrictive  decree  on  the  sub- 
ject, in  view  of  the  fact  that  the  present  healthful  condition  of  all  kinds 
of  live  stock  in  the  United  States  is  well  established,  as  is  shown  by 
the  letter  of  the  Secretary  of  Agriculture  of  the  22d  instant,  a  copy  of 
which  accompanies  that  instruction. 

You  are  instructed  to  avail  yourself  of  a  convenient  opportunity  to 
bring  this  subject  to  the  attention  of  the  Government  of  France,  and  to 
ask  that,  in  view  of  the  present  good  sanitary  condition  of  our  live 
stock  of  all  kinds,  the  question  of  revoking  the  restrictive  measures 
with  reference  to  the  importation  of  American  meat  products  into 
France  may  be  taken  into  consideration. 

I  am,  etc.,  Alvet  A.  Adee, 

Acting  Secretary, 

^  Printed  ante,  p.  34. 
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Mr,  Snstis  to  Mr.  Olney, 

No.  379.]  Embassy  of  the  United  States, 

P<iri9^  September  24,  1895.    (Keceived  Oct.  7.) 

Sir  :  Upon  receiving  dispatch  No.  612  from  the  Department,  instruct- 
ing me  to  bring  again  to  the  attention  of  the  Frencn  Government  the 
subject  of  the  prohibition  of  the  impoilation  of  our  cattle,  and  to  ask 
that,  in  view  of  the  present  good  sanitary  condition  of  our  live  stock 
of  all  kinds,  the  question  of  revoking  this  measure  be  taken  into  con- 
sideration, I  communicated  at  once  with  Mr.  Hanotaux. 

Quoting  the  statement  made  by  the  Secretary  of  Agriculture  in  the 
letter  accompanying  your  dispatch,  I  represented  that  the  present 
healthful  condition  of  our  cattle  was  well  established ;  that  the  existence 
of  pleuropneumonia  among  the  animals  shipped  abroad  was  unfounded 
and  based  upon  errors  of  diagnosis,  as  there  had  been  no  cases  of  this 
disease  in  the  United  States  for  several  years ;  that  our  cattle  were  also 
equally  free  from  Texas  fever,  and  that  even  if  cattle  affected  by  that 
fever  had  been  found  among  our  exportations,  we  should  have  the  right 
to  protest  against  the  prohibition  of  the  trade  on  that  account,  as  the 
disease  is  not  disseminated  by  affected  cattle.  I  added  that,  in  view  of 
these  facts,  my  Government  entertained  the  hope  that  it  may  be  found 
practicable  to  revoke  the  decree  prohibiting  the  importation  of  Ameri- 
can cattle  into  France. 

Under  date  of  the  23d  instant,  Mr.  Hanotaux  replies  that  he  hastened 
to  transmit  my  communication  to  the  minister  of  commerce,  recom- 
mending it  to  his  attention  in  the  most  particular  manner,  but  adds 
that,  in  view  of  the  information  published  in  the  American  papers  with 
reference  to  the  existence  of  epizootic  diseases  in  several  States  of  the 
Union,  he  would  have  liked  the  statement  of  our  Secretary  of  Agri- 
culture to  have  been  accompanied  by  statistic  data,  furnished  by  the 
veterinary  inspectors,  showing  the  number  of  cases  of  epizooty  recorded 
in  the  United  States  during  the  months  of  June  and  July. 

I  inclose  herewith  copy  and  translation  of  this  reply. 
I  have,  etc., 

J.  B.  EusTis. 


{Indoflnre  in  No.  870.— Translation.] 

Mr,  Hanotuux  to  Mr,  Eustis, 

Paris,  September  23,  1895. 

Mr.  Ambassabob  :  By  a  communication  dated  the  11th  of  this  month 
you  were  kind  enough  to  make  known  to  me  the  importance  your  Gov- 
ernment would  attach  to  the  removal  of  tbe  prohibition,  which  was 
decreed  on  the  24tb  of  last  February  as  a  sanitary  measure,  against 
the  introduction  in  France  of  animals  of  the  bovine  species  native  to 
the  United  States. 

Your  excellency  adds  that  in  support  of  this  demand  you  had  received 
a  letter  from  the  Secretary  of  Agriculture,  setting  forth  the  satisfactory 
condition  of  the  actual  sanitaiy  state  of  American  cattle.  I  have  the 
honor  to  inform  you  that  I  hastened  to  transmit  your  communication 
to  my  colleague,  Mr.  Oarland,  recommending  to  his  attention  in  a  spe- 
cial manner  the  demand  which  you  did  me  the  honor  to  address  to  me 
in  the  name  of  your  Government. 

It  will  nevertheless  not  escape  you,  Mr.  Ambassador,  that  in  the  face 
of  information  spread  by  the  American  press  itself  regarding  epizooty 
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supposed  to  exist  in  divers  States  of  the  Union,  it  would  have  been  of 
great  help  to  me  to  have  been  able,  at  the  same  time,  to  point  out  to 
my  colleague  that  the  information  sent  you  by  the  Federal  Secretary  of 
Agriculture,  relating  to  the  sanitary  condition  of  animals  of  the  bovine 
species  in  the  United  States,  was  accompanied  by  statistical  reports 
emanating  from  the  ofiScial  veterinary  inspection  service  in  those  States 
of  the  Union  where  cattle  raising  and  trading  is  practiced,  and  contain- 
ing the  number  of  cases  of  epizooty  existing  in  the  different  States  dur- 
ing the  months  of  June  and  July. 

Please  accept,  etc.,  G.  Hanotaux. 


Mr.  Olney  to  Mr,  £u%tis. 

No.  543.]  Department  op  State, 

WashingtoUy  October  12^  1895. 

Sir  :  In  further  reply  to  your  No.  379,  of  the  24th  ultimo,  touching 
the  prohibition  of  the  importation  of  American  cattle  into  France  and 
the  newspaper  statements  to  which  the  French  minister  for  foreign 
affairs  adverts  as  conclusive  of  the  existence  of  epizootic  disease  in  the 
United  States,  I  have  now  to  apprise  you  of  the  receipt  of  a  letter  from 
tbe  Secretary  of  Agriculture,  of  the  9th  instant,  upon  the  subject,  which 
is  practically  as  follows: 

The  communication  of  Mr.  Hanotaux  gives  the  impression  that  the 
French  Government  is  unwilling  to  give  serious  consideration  to  the 
representations  made  by  you  under  instructions  from  this  Department. 
After  the  French  Government  had  been  officially  informed  that  there 
has  been  no  pleuro  pneumonia  among  the  animals  of  the  United  States 
for  several  years,  and  that  our  cattle  are  free  from  Texas  fever,  but  that 
in  case  this  disease  should  affect  them  there  would  be  no  danger  of  its 
introduction  into  France,  as  the  disease  is  not  disseminated  by  affected 
cattle,  the  reference  to  alleged  epizootics  of  cattle  reported  in  the 
newspapers  is  an  extremely  unsatisfactory  answer.  The  French  Gov- 
ernment would  certainly  have  a  right  to  complain  if  this  Government 
accepted  newspaper  statements  in  regard  to  the  diagnosis  and  preva- 
lence of  epizootic  diseases  in  France,  and,  in  doing  so,  rejected  their 
official  reports.  It  can  be  no  less  a  cause  of  complaint  for  this  Gov- 
ernment that  unauthorized  newspaper  reports  are  apparently  accepted 
as  more  reliable  than  the  representations  amply  made  by  the  Govern- 
ment of  the  United  States  after  careful  investigation  and  a  thorough 
knowledge  of  the  subject. 

It  is  not  to  be  understood  that  the  Secretary  of  Agriculture  alleges 
that  there  has  been  absolute  freedom  from  Texas  fever  in  the  United 
States  during  the  year,  but  he  does  affirm  that  the  disease  is  not  epi- 
zootic and  that  it  has  been  thoroughly  controlled  under  the  Federal 
regulations,  so  that  there  is  no  danger  of  the  infection  being  carried 
into  France  or  other  foreign  countries.  Because  of  the  existence  of  a 
district  in  this  country  in  which  Texas  fever  is  epizootic  the  Govern- 
ment of  France  excludes  our  live  cattle,  even  when  shipped  for  slaugh- 
ter, although  there  has  never  been  a  case  of  Texas  fever  produ^d 
among  the  cattle  of  Europe  by  the  millions  of  head  of  cattle  which 
have  been  shipped  there  from  the  United  States,  and  although  what  is 
known  of  the  disease  clearly  indicates  that  it  is  impossible  for  this  to 
occur  under  the  regulations  of  this  Government.  On  the  other  hand, 
it  has  been  freely  admitted  by  the  French  Government,  in  their  official 


414  FOREIGN  RELATIONS. 

pablications,  tbat  both  pleuro-pneumonia  and  foot-and-moatb  disease 
have  existed  in  that  country  during  the  last  year,  and  yet  this  Govern- 
ment has  shown  its  friendly  inclinations  toward  France  by  admitting 
French  cattle  for  breeding  purposes.  It  certainly  is  much  less  danger- 
ous to  admit  cattle  for  immediate  slaughter  at  the  port  of  landing  than 
it  is  to  admit  them  for  breeding  purposes,  and  allow  them  to  go  into  the 
herds  of  the  country,  even  after  a  reasonable  quarantine. 

It  is  well,  therefore,  to  state  to  the  French  Government  that  if,  under 
the  conditions  as  they  exist  in  this  country,  it  is  necessary  for  the  pro- 
tection of  the  French  herds  that  the  cattle  from  the  United  States  be 
excluded,  the  same  process  of  reasoniug  would  make  it  equally  essen- 
tial to  the  protection  of  the  cattle  of  the  United  States  that  French 
cattle,  particularly  the  Normandy  breed,  which  is  now  attracting  much 
attention  here,  should  be  excluded  from  the  United  States.  There  is 
no  demand  nor  desire  in  this  country  for  unnecessary  restrictions  upon 
the  importation  of  animals  into  this  country,  but  if  this  Government 
makes  favorable  regulations  for  the  admission  of  French  cattle,  thereby 
taking  some  risk  of  the  introduction  of  diseases,  the  French  Govern- 
ment should  be  equally  liberal  in  its  regulations  and  accept  its  share 
of  the  risk  which  attends  such  internatioual  trade.  Any  sanitary 
authority,  however,  must  admit  that  the  danger  of  introducing  pleuro- 
pneumonia and  foot-and-mouth  disease  into  the  United  States  with 
French  cattle  is  many  times  more  serious  than  the  danger  of  conveying 
Texas  fever  from  this  country  to  France,  even  if  such  danger  exists. 

You  will  suitably  communicate  these  views  to  Mr.  Hanotaux. 
I  am,  etc., 

BlOHABD  OLNEY. 


Mr.  Olney  to  Mr.  Eustia. 

Department  op  State, 
No.  562.]  Wofthingtonj  November  14 y  1895. 

Sir  :  In  connection  with  my  instruction,  No.  543,  of  October  12  last,  I 
have  now  to  apprise  you  of  the  receipt  of  a  letter  from  the  Secretary  of 
Agriculture  of  the  7th  instant,  wherein  he  says  that  he  is  in  receipt 
of  a  letter  from  Mr.  Nelson  Morris,  of  Chicago,  one  of  the  largest  cattle 
exporters, "  who  states  that  he  is  informed  by  correspondents  in  France 
that  the  present  ministry  is  likely  to  be  more  favorable  to  the  admission 
of  American  cattle  than  was  the  one  which  recently  retired.  In  view 
of  these  statements,  I  would  respectfully  suggest  that  the  American 
ambassador  be  requested  to  press  our  case  and  endeavor  to  secure 
favorable  action  at  as  early  a  date  as  possible." 

You  will  accomplish  all  that  is  possible  in  furtherance  of  the  wishes 
of  the  Secretary  of  Agriculture. 

I  am,  etc.,  Eiohard  Olney. 


WITHDRA^WAL  OF   CONSULAR  PRIVILEOES  FROM  UWSATiAHrRD 

OFFICERS  IN  TUNIS. 

Mr.  Uhl  to  Mr.  Vignaud. 

No.  370.]  Department  of  State, 

Wdshingtony  March  12^  1895. 

Sir:  I  inclose  herewith  a  copy  of  a  communication  from  Mr.  Alfred 
Cbapelie,  United  States  vice-consul  at  Tunis,  Africa,  dated  February 
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12, 1895,  representing  that  the  minister  for  foreign  affairs  of  the  Bey  of 
Tnnis  (who  is  also  at  the  same  time  the  French  minister  resident)  had 
notified  him  that  the  Government  of  Tunis  intended  to  suppress  all 
privileges,  honors,  and  prerogatives  granted  to  the  consuls  by  treaties, 
except  those  who  were  salaried  officers. 

Mr.  Chapeli6  gives  no  decree  or  other  public  announcement  of  the 
new  rule  which  appears  to  have  been  adopted  in  respect  to  unsalaried 
consular  representatives  at  Tunis,  aud  it  would  seem  to  be  an  arbitrary 
distinction  put  in  practice  without  notice  or  any  other  than  oral  expla- 
nation. 

This  Government,  following  the  rule  generally  observed  in  other 
countries,  makes  no  discrimination  between  salaried  and  unsalaried 
consular  officers  of  foreign  States.  They  all  stand  on  the  same  foot- 
ing, according  to  the  commission  they  bear  which  defines  their  grade 
and  j  urisdiction ;  they  receive  like  exequaturs  and  enjoy  identical  privi- 
leges aud  exemptions. 

Under  these  circumstances  this  Government  can  not  acquiesce  in  any 
differential  treatment  of  its  consular  officers  abroad  based  upon  a  mere 
detail  of  financial  relation  between  this  Government  and  its  agent, 
which  in  no  manner  concerns  the  agent's  relation  to  the  Government  to 
which  he  is  accredited  and  from  which  he  receives  his  exequatur. 

It  must  expect  that  such  officers  shall  receive  in  a  foreign  country 
equal  treatment  with  other  officers  of  like  grade  representing  any 
country  whatsoever. 

If  it  should  appear  that  the  invidious  distinction  in  question  has 
not  been  imposed  by  the  French  Government,  but  has  been  adopted  by 
the  French  resident  at  Tunis  in  his  accessory  capacity  as  minister  for 
foreign  affairs  of  the  Bey,  it  is  not  doubted  that  it  will  suffice  to  bring 
the  matter  to  the  attention  of  the  French  Government  in  order  to  insure 
its  correction  in  the  proper  quarter. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


[IncloBure  1  in  No.  370.] 

Mr.  Ohapelii  to  Mr,  Uhl, 

Consulate  of  the  United  States  of  America, 

Tunis,  February  12, 1895. 

Sib  :  I  beg  to  acknowledge  receipt  of  your  dispatch  No.  7  of  the  5th 
of  January  last.  I  have  the  honor  to-day  of  submitting  to  the  Depart- 
ments examination  the  following  fact: 

According  to  the  terms  of  the  treaties  confirmed  by  those  of  the 
exequaturs,  granted  by  the  Beys  of  Tunis  to  the  consular  officers  in 
Tunis,  the  honors,  privileges,  and  prerogatives  they  had  a  right  to  were 
the  following:  Eight  to  put  a  flagstaff  and  flag  on  the  consular  house; 
right  to  have  one  or  more  janissaries  appointed  by  the  Bey;  to  be 
exempted  from  civil  or  criminal  jurisdiction;  to  be  exempted  from  cus- 
tom-house duties  upon  personal  effects  for  the  consul  and  family;  to 
have  the  right  of  refuge  or  inviolability  of  the  consular  house  and  official 
documents;  right  to  the  clause  of  the  most  favored  nation;  exemption 
from  taxes  upon  the  consnlai*  house. 

These  privileges  have  lasted  for  centuries,  and  I  have  been  admitted 
to  divide  [sbarej  them  as  soon  as  I  received  my  exequatur,  but,  to  my 
great  surprise,  on  the  26th  of  January  last,  having  sent  one  of  my 
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janissarieB  to  draw  out  of  the  oastoBi-boaBe  a  small  package  I  had 
received  from  Malta  for  my  private  use,  the  custom- house  officer  informed 
him  that  he  had  orders  to  refuse  me  the  exemption  of  duties,  as  all  priv- 
ileges had  been  aJiK)li8hed  for  unsalaried  consular  officers  in  Tunis. 

Having  had  no  official  information  of  this  fact  from  the  Tunisian 
goverumeuty  1  supposed  it  was  the  result  of  a  mistake,  and  I  called 
the  following  day  upon  the  French  resident,  who  is  at  the  same  time  the 
minister  of  foreign  affairs  of  the  Bey,  to  inquire  about  the  matter  bat, 
to  my  great  surprise,  Mr.  Millet  made  me  the  following  declaration, 
which,  to  my  regret,  it  is  my  duty  to  transmit  to  the  Department.  Mr. 
Millet  told  me  that  as  soon  as  he  had  arrived  from  Sweden,  about 
four  months  ago,  he  decided  that  the  honors  and  privileges  granted  by 
the  Tunisian  government  indistinctly  to  all  consular  officers  in  Tunis 
had  no  reason  to  be  extended  to  the  unsalaried  ones;  that  he  had 
therefore  decided  that  henceforth  they  should  be  suppressed  for  tJiese, 
while  they  should  be  continued  for  the  salaried  ones;  that  consequently 
he  had  divided  the  consular  corps  of  Tunis  into  two  distinct  parts,  the 
salaried  and  the  unsalaried  consuls  and  vice-consuls;  that  we  were  five 
of  the  second  class,  my  colleagues  of  Belgium,  Holland,  Sweden,  Bnssia, 
and  myself,  and  that  we  should  not  exi>ect  any  more  to  be  treated  on 
the  same  footing  as  the  others,  not  only  about  the  accustomed  prerog- 
atives and  honors,  but  even  about  the  official  invitations  to  the  palace 
and  to  the  residence — in  fact,  depriving  us  at  his  pleasure  of  all  the 
advantages  and  prestige  of  our  commissions. 

I  answered  Mr.  Millet  that  I  could  not  understand  the  reasons  which 
could  lead  him  to  take  such  a  serious  step  against  a  corps  which  was 
independent  of  him,  or  authorize  him  to  an  arbitrary  classification  of  it. 
especially  as  the  unpaid  officers  represented  as  well  as  the  others,  and 
in  all  their  integrity,  the  rights  and  interests  of  the  Governments  which 
had  accredited  them  here;  that  I  was  extremely  surprised  that  no  offi- 
cial communication  should  have  been  made  previously  to  us  about  this 
question,  and  that  in  his  capacity  of  minister  to  the  Bey  he  could  take 
upon  himself  the  serious  responsibility  of  modifying  at  his  pleasure  the 
existing  treaties  without  having  previously  and  officially  ascertained 
the  intentions  of  the  United  States  Government  on  the  subject;  that 
1  had  no  authority  to  treat  diplomatic  questions  and  consequently  to 
discuss  the  measure  he  wanted  to  enforce  in  such  a  blunt  manner, 
but  that  the  appreciation  of  this  question  remained  altogether  to  the 
American  Government  alone,  and  that  I  was  going  to  refer  the  matter 
to  Washington  and  wait  for  instructions.  I  suggested  at  the  same  time 
that  it  would  be  much  more  preferable  to  let  things  stand  until  the 
question  should  be  examined  by  the  Department,  but  he  would  not  hear 
of  it,  saying  that  his  decision  was  irrevocable. 

I  called  upon  my  colleagues  of  Belgium,  Holland,  and  Bussia,  and 
consulted  them  on  the  matter;  they  divide  [sharel  entirely  my  opinion 
and  are  transmitting  the  fact  t'O  their  respective  Governments. 

I  remained  a  few  days  in  suspense  waiting  to  see  whether  Mr.  Millet 
had  modified  his  views  on  this  matter,  but,  finding  they  were  unchanged, 
I  thought  it  necessary  to  prove  my  opposition  by  sending  him  a  pro- 
testative  note.  This  note,  of  which  1  insert  herewith  a  translation,  was 
forwarded  to  Mr.  Millet  on  the  6th  instant  and  no  answer  has  been 
made  to  it  yet. 

1  shall  conclude  this  perhaps  too  extensive  disx>atch  by  saying  that 
my  private  impression  is  that  the  whole  of  the  affair  is  dae  to  Mr. 
Millet's  initiative  alone.  1  know  by  private  sayings  that  he  wants  to 
diminish  gradually  and  reduce  to  nothing  the  prestige  and  power  of  the 
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coiisalar  body  here,  which  lie  considers  as  daogerous.  It  will  remain 
to  the  foreign  powers  to  know  what  to  do  in  the  matter,  but  I  am  per- 
fectly convinced  that  if  the  Tunisian  government  was  really  trying  to 
obtain  this  modification  to  the  treaties,  the  affair  should  have  been  con- 
ducted in  the  very  courteous  and  very  refined  manner  in  which  Oriental 
Governments  are  in  the  habit  of  treating  diplomatic  questions. 

The  manner  in  which  1  was  informed — by  a  custom-bouse  officer  and 
through  my  janissary — of  Mr.  Millet's  decision  is  more  than  sufficient 
to  prove  that  the  Tunisian  government  had  nothing  to  do  with  the 
matter. 

I  am,  etc.,  Alfred  Chapeli^, 

United  States  Vice- Consul. 


[Inclosure  2  in  No.  370.— Trauslation]. 

Mr.  Ghapelie  to  Mr.  Millet. 

Tunis,  February  2^  1895. 

Sir:  In  consequence  of  the  conversation  I  had  the  honor  of  having 
with  you  a  few  days  ago,  and  in  which  you  informed  me  that  the  Tunisian 
government  had  decided  upon  the  suppression  of  all  the  honors,  privi- 
leges, and  prerogatives  granted  until  now  to  the  unsalaried  consular 
officers  of  the  foreign  powers  in  Tunis,  while  it  would  continue  them 
in  favor  of  the  salaried  agents,  notwithstanding  the  perfect  assimila- 
tion which  jilways  existed  between  them  from  time  immemorial  in  Tunis, 
I  have  examined  again,  with  the  greatest  attention,  the  texts  of  the 
treaties  and  regulations  which  fix  the  relations  of  the  American  con- 
sular officers  with  the  Tunisian  government,  and  I  have  arrived  at  the 
following  conclusions: 

I  am  not  authorized  by  my  Government  to  treat  diplomatic  questions, 
and  have,  consequently,  no  official  quality  to  discuss  with  the  Bey's 
government  the  reasons  which  led  him  to  decide  upon  a  measure  so 
unexpected  and  so  completely  in  opposition  to  the  terms  of  the  treaties 
which  bind  him  to  the  United  States  Government.  A  measure,  in  short, 
of  a  slighting  nature  both  for  the  foreign  representatives  it  is  aiming 
at  and  for  the  Governments  they  have  the  honor  of  representing  in 
Tunis. 

The  appreciation  of  this  fact  belongs  to  the  Government  at  Wash- 
ington alone,  and  I  am  transmitting  to  it  immediately  the  official  decla- 
ration you  have  thought  proper  to  communicate  to  me  on  the  subject, 
asking  for  special  orders. 

Moreover,  I  am  obliged  in  the  meantime  by  the  official  position  I  am 
occupying  here,  although  an  unsalaried  officer,  and  by  the  mission  which 
is  confided  to  me  by  the  United  States  Government  to  oversee  and  defend 
its  interests  in  Tunis,  to  protest  formally  and  in  the  most  absolute  way 
against  this  arbitrary  way  of  modifying  the  treaties  which  the  Tunisian 
government  believes  it  has  the  right  of  decreeujg  and  which  I  consider 
as  illegal  and  prejudicial  to  the  dignity  and  to  the  interests  of  the 
American  nation;  making  my  most  absolute  reserves  upon  the  ajiplica- 
tion  of  this  new  measure,  which  is  not  only  in  direct  contradiction  of 
the  treaties  as  well  as  with  the  terms  of  the  exequatur  which  was 
granted  to  me  hardly  four  numth.s  ago,  but  which  can  not  in  any  way 
Ije  put  into  execution  before  a  i)revious  understanding  between  the 
interested  parties  and  the  formal  consent  of  the  United  States. 

For  these  reasons  I  have  the  honor  of  informing  you  that  as  long  as  I 
)iave  no  special  instructions  from  the  Department  at  Washington  upon 
f  ji  9o 27 
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this  question  I  shall  continue  to  consider  my  official  i)08ition  in  Tunis 
as  unchanged,  and  to  hold  the  Tunisian  government  responsible  for  the 
consequences  of  all  the  attempts  which  may  take  place  against  it. 
I  am,  etc., 

A.  ChapeliIS, 
United  States  Vice-  Consul  in  Tunis. 


Mr.  Eustis  to  Mr.  Gresham. 

No.  305.]  Embassy  op  the  United  States, 

PariSj  May  24^  1895.    ( Received  June  3, 1895.) 

Sir:  In  accordance  with  the  Department's  instruction.  No.  370,  of 
March  12,  concerning  the  consular  privileges  of  unsalaried  consular 
officers  at  Tunis,  the  matter  was  submitted  to  the  minister  of  foreign 
afiairs  in  a  note  dated  March  26,  embodying  the  views  expressed  by 
the  Department  and  stating  that  my  Government  could  not  acquiesce 
in  any  differential  treatment  of  its  consular  officers  abroad  based  upon 
a  mere  detail  of  financial  relation  between  the  Government  and  its 
agent. 

The  matter  was  also  discussed  with  the  chief  of  the  protectorate 
department  of  the  foreign  office,  who  endeavored  to  explain  that  in 
Eastern  countries  foreign  consuls  occupied  a  position  from  which  they 
might  derive  unfair  advantages  when  they  were  engaged  in  busin«)ss  like 
uTisalaried  officials,  and  particularly  like  Mr.  Ghapeli6,  who  does  not 
seem  to  be  persona  grata  at  the  foreign  office,  although  he  is  a  French- 
man. This  gentleman  admitted,  however,  that  perhaps  the  French 
resident  bad  been  too  hasty  in  his  decision  and  said  that  satisfactory 
explanation  would  be  given  you.  A  note  from  Mr.  Hanotaux,  dated 
the  22d  instant,  states  that  the  French  ambassador  at  Washington  has 
been  instructed  to  furnish  these  explanations,  and  adds  that  the  French 
resident's  decision  was  intended  to  apply  only  to  the  withdrawal  of  the 
custom-house  franchise  from  consular  agents  engaged  in  business. 

I  inclose  herewith  a  copy  and  a  translation  of  the  note. 
1  have,  etc., 

J.  B.  BusTis. 


[Inclosnre  in  No.  305.— TrauBlation.] 

Mr.  ffanotaux  to  Mr.  Emtis. 

Paris,  May  22^  1895. 

Mr.  Ambassador:  By  a  letter  dated  March  21  last  the  charge 
d'afl'aires  of  tlie  United  Stntes  at  Paris  called  my  attention  to  certain 
information  which  had  reached  his  Government  according  to  which  the 
resident  general  of  the  French  Republic  at  Tunis  had  recently  decided 
to  "suppress  all  the  privileges,  honors,  and  prerogatives  granted  to 
consuls  by  treaties  except  those  who  were  salaried  officers.'' 

I  had  not  failed  to  interrogate  our  representative  in  the  regency  of 
Tunis  with  reference  to  this  matter,  and  I  have  just  invited  tho  nTiibjis- 
sador  of  the  French  Eepublic  at  Washington  to  furnish  the  I^NliM-nl 
Government  with  such  explanations  ^  ap[>e;ucU  to  WO  tO  bO  ^^U^  fuv 

hy  Mr,  Yiguaud's  comwuuicaitio», 
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I  cleein  it  proper,  however,  to  inform  your  excellency  that  the  decision 
taken   by  Mr.  Jien6  Millet  had  only  in  view  the  withdrawal  of  the 
custom-house  franchise  from  the  consular  agents  engaged  in  business. 
Please  accept,  etc., 

G.  Hanotaux. 


Mr.  Olney  to  Mr,  Uustis. 

No.  442.]  Department  of  State, 

Washington^  June  17, 1895, 

Sir:  Since  Mr.  (Jhl's  No.  438,^  of  the  5th  instant,  informing  you  that 
tlie  Department  had  received  no  communication  from  the  French 
ambassador  here  concerning  the  withdrawal  of  consular  privileges 
from  unsalaried  consular  officers  in  the  regency  of  Tunis,  Mr.  Patenotre 
has  informally  stated  to  Mr.  Kockhill,  the  Third  Assistant  Secretary, 
certain  reasons  for  the  discrimination  of  which  Mr.  Chapeli^,  the  United 
States  vice-consul  at  Tunis,  complains. 

Apparently  the  main  considerations  advanced  by  Mr.  Patenotre  were 
personal  in  character,  but  without  specific  allegation  or  tangible  proof 
tlie  Department  may  not  properly  take  cognizance  of  this  aspect  of  the 
matter.  Moreover,  such  personal  objections,  whatever  may  be  their 
merit  so  far  as  concerns  the  French  Government,  bear  no  obvious  rela- 
tion to  the  ground  of  complaint  presented  in  Mr.  Uhl's  instruction  No. 
370,  of  March  12,  1895.     *     •     * 

The  ambassador's  attention  was  directed  to  our  treaty  with  Tunis  of 
August,  1797,  article  17  of  which  reads  as  follows: 

Each  of  the  coDtractin<r  parties  shaU  be  at  liberty  to  establish  a  consul  in  the  depen- 
dencies of  the  other,  and  if  such  consul  docs  not  act  in  conformity  with  the  usages 
of  tiie  country,  like  others,  the  Government  of  the  place  shall  inform  his  Govern- 
ment of  it,  to  the  end  that  ho  may  be  changed  and  replaced;  but  he  shall  enjoy,  as 
well  for  himself  as  his  family  and  suite,  the  protection  of  the  Government,  and  he 
mny  import  for  his  own  use  all  his  provisions  and  furniture  without  paying  any 
duty ;  and  if  he  shall  import  merchandise  (which  it  shall  be  lawful  for  him  to  do)  he 
shall  pay  duty  for  it. 

It  is  evident  from  this  that  no  distinction  of  salaried  or  unsalaried 
consular  officers  is  made,  and  that  the  right  to  import  goods  and  sup- 
plies free  of  duty  may  be  guarded  against  abuse  by  suitable  regulations 
whereby  the  h>cal  customs  authorities  may  assure  themselves  of  the 
true  character  of  the  imported  articles.  These  consular  privileges 
being  conventional,  it  is  not  in  the  power  of  the  authorities  at  Tunis  to 
arbitrarily  set  them  aside  and  substitute  a  new  discrimination  founded 
upon  the  unusual  and  inapplicable  test  of  the  salary  attaching  to  the 
consular  office. 

It  is  perfectly  compatible  with  a  consular  officer's  duties  as  such,  that 
he  be  permitted  to  engage  in  trade,  and  the  i>ractice  is  generally  recog- 
nized among  nations.  Vice-consuls  as  a  rule  are  resident  merchants, 
andeven  officers  of  theregularconsular  "career,"  receiving  salaries  below 
a  stated  amount,  are  permitted  to  engage  in  business  apart  from  their 
office  and  subject  to  the  laws  governing  trade.  The  Government  of  the 
United  States  sends  and  receives  consular  officers  of  this  class. 

Tlie  ambassador  did  not  question  the  inter])retation  i>laced  upon  article 
17  of  our  treaty  as  herein  explained,  but  he  referred  to  article  ^  of  the 
general  convention  between  Great  Britain  and  Tunis  of  July  19,  1875, 

^  Not  printed. 
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wherein  it  is  expressly  stated  that  the  privilege  of  importing  provisions, 
furniture,  and  other  articles  free  of  duty  "shall  only  be  accorded  to 
consular  oflBcers  who  are  not  engaged  in  trade,"  and  expressed  the  hope 
that  the  Government  of  the  United  States  would  not  insist  on  privileges 
granted  under  a  very  old  treaty,  and  which  Great  Britain,  a  country 
peculiarly  tenacious  in  claiming  all  its  rights,  had  been  willing  to 
reliuquish. 

The  relevancy  of  this  citation  to  the  question  now  under  considera- 
tion is  not  apparent,  for,  in  the  first  place,  neither  expansion  nor  restric- 
tion of  existing  treaty  stipulations  is  inferable  from  any  later  treaty  of 
either  contracting  party  with  a  third  power,  and  in  the  second  place, 
even  were  the  provisions  of  our  treaty  with  Tunis  admittedly  inadequate 
to  meet  the  apprehended  abuse,  the  Anglo-Tunisian  rule  is  a  very  dif- 
ferent thing  from  the  proposal  of  the  French  minister  resident  (who  is 
also  the  Bey's  minister  for  foreign  affairs)  to  suppress  all  consular  priv- 
ileges, honors,  and  prerogatives,  except  to  salaried  officers. 

Mr.  Ghapelie  may  be  objectionable  because  persona  non  grata  or 
because  abusing  as  a  merchant  the  strictly  limited  privilege  of  con- 
sular im]>ortation,  but  his  being  salaried  or  nonsalaried  can  really  have 
nothing  to  do  with  the  question,  ff  there  be  any  personal  charges 
against  him  which  the  French  Government  may  think  it  necessary  to 
communicate  they  will  be  carefully  and  impartially  inquired  into. 
Otherwise,  under  accepted  international  usage,  that  Government  has 
the  remedy  within  its  power,  should  it  deem  such  course  justifiable,  by 
simply  withdrawing  his  exequatur. 

If  no  satisfactojy  adjustment  of  the  matter  shall  have  been  effecteil 
before  the  arrival  of  this  instruction,  you  will  communicate  these  views 
to  Mr.  Hanotaux,  expressing  the  De[>artnient's  confident  expectation 
that  any  needful  stejis  will  be  immediately  taken  to  insure  the  vice- 
consul  of  the  United  States  at  Tunis  all  rights  and  privileges  guaranteed 
to  him  by  treaty. 

I  am,  etc.,  Bichabd  Olney. 


Mr,  Eustia  to  Mr.  Olney. 

No.  339.]  Embassy  of  the  United  States, 

Paris,  July  19,  1895.    (Received  July  29.) 

Sir:  Upon  receipt  of  your  dispatch  No.  422,  with  reference  to  the 
consular  rights  of  Mr.  Ghapelie  in  Tunis,  I  addressed  a  note  to  Mr. 
Uanotaux,  a  copy  of  which  1  inclose  herewith. 

1  have,  etc.,  J.  B.  EusTis. 


[IiicloAure  in  No.  339.] 

Mr,  EuHtis  to  Mr,  Hanotaux, 

Embassy  of  the  United  States, 

Paris,  July  5,  1895, 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  dispatc*h 
from  my  Government  with  reference  to  the  consular  rights  of  Mr. 
Ciijipelid  in  Tunis  which  were  withdrawn  by  the  French  minister  resi- 
dent. The  considerations  which  were  submitted  by  Mr.  Patenotre  at 
W;ishingti)n  with  reference  to  this  matter  are  considered  by  my  Gov- 
emment  wholly  unsatisfactory. 
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The  consular  privileges  of  the  American  vice-consul  are  guaranteed 
by  treaty  which  my  Government  made  with  Tunis,  dated  August,  1797, 
article  17  of  which  reads  as  follows: 

Each  of  the  contracting  parties  sbaU  be  at  liberty  to  establish  a  consul  in  the 
dependencies  of  the  other,  and  if  snoh  consul  does  not  act  in  conformity  with  the 
nsnges  of  the  country,  like  others,  the  Government  of  the  place  shall  inform  his 
Government  of  it,  to  the  end  that  he  may  be  changed  and  replaced ;  but  he  shall 
enjoy,  as  well  for  himself  as  his  family  and  suite,  the  protection  of  the  Government, 
and  he  may  import  for  his  own  use  all  his  provisions  and  fnrniture  without  paying 
any  duty;  and  if  he  shall  import  merchandise  (which  it  shall  be  lawful  for  him  to 
do)  he  shall  pay  duty  for  it. 

It  is  very  clear  from  this  provision  that  the  above-quoted  treaty 
makes  no  distinction  between  salaried  and  unsalaried  officers.  My 
Government  takes  the  position  that  these  consular  privileges  being 
conventional,  it  is  not  in  the  power  of  the  authorities  at  Tunis  to  ignore 
them,  and  still  less  arbitrarily  set  them  aside,  and  that  the  question  of 
salary  is  inapplicable  and  can  not  be  considered,  and  that  the  French 
minister  resident  in  Tunis  has  no  power  to  modify  or  change  the  treaty 
existing  between  the  United  States  and  Tunis. 

If  there  is  any  cause  of  complaint  against  Mr.  Chapelid  for  any  reason 
whatsoever  my  Government  is  ready  to  promptly  investigate  it.  If  he 
be  persona  non  grata,  the  French  Government,  if  it  deems  such  course 
justifiable,  can  withdraw  his  exequatur,  otherwise  in  such  a  clear  case 
my  Government  has  a  right  to  confidently  expect  that  the  French 
Government  will  take  immediate  means  to  insure  to  the  vice-consnl  of 
the  United  States  at  Tunis  all  rights  and  privileges  guaranteed  to  him 
by  treaty. 

I  avail,  etc.,  J.  B.  Eustis. 


Mr,  Uustu  t4)  Mr,  Olney, 

No.  396.]  Embassy  of  the  United  States, 

Paris^  October  25^  1895.    (Received  Nov.  4,  189:).) 

Sir:  Receiving  no  answer  to  my  communication  of  July  5,  concern- 
ing the  consular  privileges  in  Tunis,  I  recalled  the  matter  to  the  minis- 
ter of  foreign  affairs  and  received  in  reply  the  note  under  date  of  the 
23d  instant,  of  which  a  copy  and  translation  I  inclose.  Mr.  Hanotaux 
merely  states  that  the  French  resident  at  Tunis  has  been  informed  of 
our  correspondence,  and  that  the  French  ambassador  at  Washington 
was  instructed  to  communicate  with  you  on  the  subject. 
I  have,  etc., 

J.  B.  Eustis. 


[Inclosnre  in  No.  396.] 

Mr,  Hanotaux  to  Mr,  Uustis, 

Paris,  October  23^  1895, 
Mr.  Ambassador:  Under  date  of  the  12th  instant  you  did  me  the 

honor  of  writing  me-  to  call  my  attention  again  to  the  question  of 

the  consular  privileges  in  Tunis. 
As  1  had  the  honor  of  informing  you,  I  had  not  failed  to  point  out 

to  our  representative  in  the  regency  the  communications  which  your 

embassy  had  previously  addressed  me  on  the  subject. 
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This  matter  has  not  been  loat  sight  of  by  my  department,  and  the 
ambassador  of  the  French  Kepublic  at  Washington  has  been  invited  to 
see  the  Federal  Government  aboat  it. 

Please  accept,  etc.,  G.  Hanotaux. 


Mr,  Olney  to  Mr,  Euatia, 

No.  669.]  Department  of  State, 

WoHhington^  December  7,  1895. 

Sir:  Referring  to  x>revious  correspondence  concerning  the  status  of 
nnsalaried  consular  officers  in  Tunis,  I  inclose  for  your  inforniation  a 
copy  of  a  dispatch  (No.  18^)  of  the  9th  ultimo,  from  Mr.  Alfred  Cha- 
jwlie,  United  States  vice-consul  at  Tunis,  inclosing  a  copy  of  a  note 
received  by  him  from  the  French  resident-general  to  the  effect  that  the 
latter  had  given  orders  to  the  customs-house  officials  to  permit  the  free 
entry  of  his  personal  effects  in  Tunis  according  to  the  old  custom,  but 
only  for  a  temporary  period  and  under  special  conditions  which  are  not 
applied  to  those  whom  he  calls  salaried  consuls. 

You  will  observe  that  our  vice-consul,  acting  in  concert  with  cer- 
tain other  consular  officers  at  Tunis,  declined  to  accept  the  proiwsed 
arrangement. 

You  are  instructed  to  bring  this  subject  to  the  attention  of  the  French 
foreign  office  and  to  say  that  this  Government  can  not  accept  the  terms 
laid  down  by  the  French  resident-general  in  Tunis  for  the  iree  entry  of 
the  personal  effects  of  our  vice-consul  there.  The  practice  must  be 
uniform.  There  can  be  no  discrimination  against  our  consular  agent. 
If  the  French  resident  requires  the  information  Mr.  Millet  asked  for  in 
his  letter  to  Mr.  Ghapeli<S  of  October  28  last,  he  can  ask  it  directly  of 
the  Tunisian  customs  authorities.  You  will  therefore  insist  on  similar 
treatment  for  our  consular  agent  to  that  accorded  to  other  consuls  de 
carri^re. 

1  am,  etc.,  Richard  Olney. 


RUPTURE  OF  RELATIONS  BETWEEN  FRANCE   AND  VENEZUELA. 

Mr,  Uhl  to  Mr.  Eustis, 

No.  424.]  Department  of  State, 

Washington,  May  23^  1895. 

Sill:  The  Venezuelan  minister  at  this  capital  has  communicated  to 
this  Department  the  desire  of  his  Government  to  seek  some  friendly 
solution  for  the  rupture  of  diplomatic  relations  now  existing  between 
France  and  Venezuela.  Attaching  great  importance  to  the  amicable 
oflfires  of  the  United  States  "by  reason  of  our  absolute  impartiality  as 
regards  the  affairs  of  Europe  and  our  natural  influence  in  the  councils 
of  the  American  Hemisphere,  the  Government  of  Venezuela  asks  that 
you  be  authorized  to  invfte  in  all  proper  ways  the  reestablishment  of 
relations  between  France  and  Venezuela. 

The  President  directs  that  you  will  accede  to  this  request,  taking  an 
early  occasion  to  state  to  the  French  Government,  through  its  minister 

'  Not  priuted. 
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for  foreign  affairs,  the  great  pleasure  it  would  afford  the  Government  of 
the  United  States  to  see  such  restoration  of  necessary  and  friendly 
intercourse  between  the  two  countries,  and  its  readiness  to  contribute 
in  any  fitting  way  to  bring  about  so  desirable  a  result. 

It  is  not,  of  course,  incumbent  upon  this  Government,  as  the  impar- 
tial and  equal  friend  of  both  France  and  Venezuela,  to  express  any 
opinion  as  to  the  merits  of  the  difference  which  has  arisen  between 
them.  The  Venezuelan  minister  has  communicated  to  me  copies  of  the 
correspondence  and  documents  in  the  case,  of  which  I  send  you  the 
English  text  as  conveniently  furnished  to  me  by  Senor  Andrade,  and 
from  this  you  will  observe  that  Venezuela  asserts  that  the  dismissal  of 
the  French  and  Belgian  ministers  was  a  purely  personal  act,  due  alone 
to  the  circumstance  that  those  individuals  had  joined  with  certain  other 
foreign  representatives  not  now  accredited  to  Venezuela  in  signing  a 
certain  protocol  of  conference  containing  gratuitous  and  defamatory 
statements  reflecting  upon  the  honor  of  the  State  and  the  integrity  of 
its  executive,  which  protocol  was  subsequently  made  public  by  the 
Italian  Government  in  the  annual  Green  Book;  that  by  so  doing,  of 
their  own  initiative  and  not  in  compliance  with  instructions  from  the 
friendly  Governments  they  represented,  each  of  those  gentlemen  had 
rendered  himself  individually  to  the  Government  of  Venezuela  persona 
non  grata;  and  that  in  acting  upon  the  situation  so  created  and  in 
accordance  with  the  usual  course  of  independent  States  in  such  contin- 
gencies, Venezuela  intended  no  affront  to  France  or  Belgium,  whose 
flags  she  had  conspicuously  saluted  on  the  same  day  that  she  dismissed 
their  personally  objectionable  agents,  but  rather  invited  the  contin- 
uance of  the  hitherto  unbroken  friendly  relations  through  new  agents 
who  should  more  fittingly  reflect  what  she  is  happy  to  believe  are 
the  true  sentiments  of  friendship  which  those  Governments  feel  for 
Venezuela. 

Senor  Pulido's  instruction  to  Senor  Andrade  further  suggests  that  as 
Belgium  has  not  in  terms  broken  off  diplomatic  relations  in  response  to 
the  action  of  Venezuela,  the  good  offices  now  solicited  of  you  may  be 
limited  in  this  regard  to  expressing  to  the  Belgian  representative  in 
Paris  the  gratification  with  which  Venezuela  would  receive  a  new  min- 
ister from  Belgium  and  the  interest  that  American  Eepublic  feels  in 
strengthening  and  making  permanent  the  cordial  ties  that  unite  the  two 
peoples. 

It  is  thought  more  convenient  to  convey  this  intimation  to  the  Belgian 
Government  through  the  United  States  minister  at  Brussels,  to  whom 
a  copy  of  this  instruction  will  be  sent,  with  suitable  directions  for  his 
guidance,  so  that  no  action  in  this  sense  is  expected  of  you.  It  is  herein 
adverted  to  in  order  that  you  may  be  informed  should  your  Belgian 
colleagme  speak  to  you  on  the  subject. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Mr.  Eustis  to  Mr.  Uhl. 

No.  311.]  Embassy  of  the  United  States, 

Faris^  June  tf,  18U5.    (Received  June  17.) 

Sir:  Yesterday  I  had  an  interview  with  Mr.  Eanotaux  and  followed 
the  instructions  of  your  dispatch  No.  424,  of  May  23,  in  reference  to  the 
Venezuelan  aftair. 
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He  accepted  my  official  statement  with  cx)urte8y,  but  gave  me  no 
encouragement  to  believe  that  the  French  Government  would  change 
its  attitude. 

I  have,  etc.,  J.  B.  BusTis. 


Mr.  Uhl  to  Mr.  Uustia. 
Ko.  461.]  Department  of  State. 

Washington,  July  5, 1895. 

Sir  :  Your  No.  311,  of  the  Gth  ultimo,  has  been  received.  You  therein 
report  the  result  of  an  interview  with  Mr.Hanotaux  in  reference  to  the 
ru])ture  of  relations  between  France  and  Venezuela,  from  which  it 
appears  that  Mr.  Hanotaux  gave  you  no  encouragement  to  believe  that 
the  French  Government  would  change  its  attitude,  and  that  there  was 
a  decided  indisposition  on  its  x)art  to  resume  at  present  diplomatic  rela- 
tions with  the  Venezuelan  Government. 

It  is  sincerely  hoped  that  your  discreet  and  temperate  representations 
may  tend  to  induce  the  French  Government  to  view  the  situation  in  a 
more  favorable  light,  and  that  its  present  indisposition  to  resume  dip- 
lomatic relations  with  the  Venezuelan  Government  may  be  overcome. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


PROTECTION  OF  VENEZUELAN  CITIZENS  IN  FRANCE. 


Mr.  Uhl  to  Mr.  Vignaud. 


[Telegram.] 


Department  of  State, 

Washington,  March  12,  1895, 

At  the  request  of  the  Venezuelan  Government  you  will,  with  the 
acquiescence  of  the  Government  of  France,  upon  the  retirement  of 
Venezuelan  minister  and  upon  application  by  him,  afford  your  friendly 
good  offices  for  the  protection  of  Venezuelan  citizens  in  France;  but 
you  will  not  represent  Venezuela  diplomatically,  nor  will  consuls  under 
you  act  in  official  representation  of  Venezuela. 

Uhl,  Acting. 


Mr.  Vignaud  to  Mr.  Gresham. 

No.  275.]  Embassy  of  the  United  States, 

Paris,  March  22, 1895.    ( Ilecei  ved  April  2,) 

Sir:  On  the  15th  instant,  the  Venezuelan  charge  d'affaires  having 
formally  asked  this  embassy  to  assume  the  protection  of  Venezuelan 
citizens  residing  in  France  during  the  interruption  of  diplomatic  rela- 
tions between  France  and  Venezuela,  1  at  once  informed  the  minister 
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of  foreign  affairs  of  this  request  and  of  the  willingness  of  the  embassy 
to  comply  with  it  if  tliere  were  no  objections  on  his  part. 

1  saw  Mr.  Hanotaux  on  the  20th  instant  and  he  said  that  he  acquiesced 
to  the  proposed  arrangement,  provided,  however,  that  the  pending 
diplomatic  questions  would  have  to  be  settled  between  France  and 
Venezuela  themselves. 

I  told  him  that  such  was  my  understanding,  your  instructions  being 
that  the  embassy  was  nqt  to  represent  Venezuela  diplomatically. 
I  have,  etc., 

Henry  Vignaud. 


CITIZENSHIP  OF  CASPAR  S.  CROWNINSHIEm. 

Mr.  Uhl  to  Mr.  Vignaud, 

No.  362.]  Department  of  State, 

Washington,  March  i,  1895. 

Sir:  I  inclose  for  your  information  a  copy  of  a  correspondence 
between  Capt.  A.  S.  Orowninshield,  U.  S.  N.,  and  the  Department  with 
regard  to  the  possibility  of  a  (jlaim  on  the  part  of  the  French  Govern- 
ment to  exact  military  service  of  his  son,  Caspar  Schuyler  Orownin- 
shield, on  the  ground  of  his  birth  in  France  and  his  present  residence 
there.  As  elucidating  the  general  i^rinciple  involved  in  this  case  you 
are  referred  to  the  Hubbard  correspondence,  x^rinted  on  pages  491-494 
of  the  volume  of  Foreign  Relations  for  the  year  1891. 

In  addition  to  the  considerations  adduced  in  the  Department's  letter 
to  Captain  Crowninshield,  it  is  to  be  noted  that  young  Crowninshield 
was  born  of  American  parents  while  his  father  was  on  official  station  in 
French  waters  as  an  officer  of  the  United  States  Navy.  It  does  not 
appear  that  France  has  the  slightest  claim  to  this  young  man's  alle- 
giance, and  it  is  not  thought  likely  that  any  such  claim  will  be  made. 

The  representations  of  Captain  Crowninshield  appear  to  be  based  on 
apprehensions  alleged  to  have  been  expressed  by  you  in  a  conversation, 
with  young  Crowninshield,  and  not  on  an  actual  case  raised  by  the 
French  authorities.  It  will  probably  suffice  to  issue  a  passport  to  him, 
if  he  has  not  one  already,  and  to  procure  his  registration  at  the  pre- 
fecture on  the  usual  footing  of  a  three  months'  sojourner. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 

[Inclosiire  1  in  Ko.  362.] 

Captain  Crowninshield  to  Mr.  Oresham. 

U.  S.  R.  S.  Richmond, 
N^avy-  Yard,  Leagve  Island,  Pa.,  February  16, 1895. 

Sir:  My  son,  Caspar  Schuyler  Crowninshield,  was  born  at  Nice, 
France,  June  1, 1871 ;  he  left  there  with  his  parents  July  4,  1871,  and 
has  never  returned  there. 

At  the  time  of  my  son's  birth  I  was  serving  on  board  a  United  States 
ship  of  war  of  the  European  squadron  as  an  officer  of  the  Navy  and 
my  wife  was  residing  temporarily  at  Nice. 
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Since  last  October  he  lias  resided  in  Paris  as  an  art  student. 

On  February  1,  1895,  when  my  son  applied  to  the  United  States 
embassy  in  Paris  for  a  ^'letter  of  identification"  in  order  to  comply  with 
the  French  re^ilation  requiringf  lejristration  at  the  perfecture  of  all 
foreigners  residing  in  France  over  three  months,  he  was  informed  by  the 
secretary  of  our  embassy  that  the  French  Government  would  try,  on 
account  of  the  place  of  bis  birth,  to  force  him  to  serve  three  years  in  the 
French  army.  The  secretary  thought  that  my.  son  could  not  be  forced 
to  serve  in  the  French  army,  but  he  said  that  the  French  authorities 
might  cause  him  much  trouble  and  require  him  to  pay  a  large  sum  of 
money. 

That  any  question  should  be  raised  by  the  United  States  embassy 
regarding  my  son's  status  as  a  citizen  of  the  United  States,  in  view  of 
section  1993,  Revised  Statutes,  is  to  me  astounding. 

This  matter  has  caused  my  son  very  considerable  anxiety,  so  much 
so  that  he  has  seriously  thought  of  abandoning  his  studies  in  Paris 
and  returning  to  the  United  States. 

In  view  of  the  foregoing,  I  have  the  honor  to  respectfully  request 
that  such  instructions  as  this  case  appears  to  warrant  may  be  given 
the  United  States  ambassador  to  France,  regarding  my  son's  full  and 
comi>lete  title  to  American  citizenship,  and  that  he  is  no  more  liable  to 
be  called  upon  to  serve  in  the  French  army  or  to  pay  any  fine  than  is 
any  other  American  citizen. 

Very  respectfully,  A.  S.  Crowninshield, 

Captain^  U.  8.  Navy. 

The  Hon,  Secretary  of  State, 

Washingtorij  D,  C. 


[Inclosure  2  in  No.  362.] 

Mr.  Oresham  to  Captain  Crotrninshield, 

Department  of  Statk, 
Washington,  J).  C\,  February  23,  1895. 

Sir:  Your  letter  in  regard  to  the  possibilityof  aclaim  on  the  part  of 
the  French  Government  to  exiu;t  military  service  of  your  son,  Caspar 
Schuyler  Crowninshield,  on  the  ground  of  his  birth  in  France  and  per- 
sonal residence  there,  has  been  received. 

The  clause  of  tiie  French  law  of  nationality  which  the  secretary  of 
embassy  seems  to  suppose  applicable  to  your  son's  case  (article  8)  reads 
as  follows:  These  are  French    ♦    *    • 

4.  Any  person  born  in  France  of  foreii^n  parents  and  who  at  the  time  of  his  majority- 
is  domiciled  in  France,  unless  within  the  year  following  such  majority,  as  fixed  by 
Freuch  law,  he  has  declined  French  nationality  and  proved  that  he  has  retained  the 
nationality  of  his  parentH  by  means  of  an  attestation  in  due  form  from  his  Govern- 
ment, which  attestation  shall  remain  attached  to  his  declaration,  and  by  producing, 
besides,  if  there  is  occasion  to  do  so,  a  certificate  showing  that  he  has  complied  wiui 
the  call  to  perform  military  service  in  accordance  with  the  military  laws  of  his 
country. 

This  provision  appears  to  concern  those  persons  who,  being  born  in 
France  of  foreign  parents,  continue  to  dwell  there  during  minority,  and 
treating  tliem  as  invested  with  a  dual  status,  gives  them  one  year  after 
attaining  majority  within  which  to  elect  either  French  nationality  or 
that  of  their  parentis.  It  does  not  appear  to  affect  those  who,  like 
your  sou,  have  been  removed  from  France  soon  after  birth  and  there- 
after dwell  and  come  of  age  in  the  country  of  their  parents'  allegiance. 
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• 

Your  sou,  born  at  Nice,  June  1, 1871,  was  taken  thence  by  his  parents 
a  few  weeks  later,  July  4, 1871,  and  never  returned  to  France  until  last 
October,  when,  being  over  23  years  of  age,  he  went  to  Paris  as  an  art 
student. 

No  claim  to  your  son's  military  service  appears  to  have  been  made  by 
the  French  authorities,  but  a  copy  of  your  letter  and  of  this  reply  will 
be  sent  to  the  United  States  ambassador  at  Paris,  and  Mr.  Eustis  will 
be  instructed  that,  in  the  event  of  any  such  claim,  this  Government 
would  hold  that  your  son,  being  born  a  citizen  of  the  United  States, 
under  our  laws  has  conserved  his  status  and  perfected  it  as  against  any 
conflicting  claim  on  the  part  of  France  by  continuous  domicile  in  the 
United  States  during  minority  and  entrance  upon  all  the  rights  of 
American  citizenship  on  attaining  majority. 

Without  discussing  the  hypothetical  question  whether,  in  such  a  case, 
option  and  declaration  are  required  in  France  within  tbe  year  aftvr 
attaining  majority,  it  is  clear  that  the  year  having  elapsed  without 
your  son  having  been  within  French  jurisdiction  no  retroactive  declara- 
tion can  now  be  demanded  of  him.  He  is  to  be  regarded  as  having 
X)reci8ely  the  same  status  in  France  as  any  other  adult  citizen  of  the 
United  States  visiting  that  country;  and  Mr.  Eustis  will  be  instructed 
to  attest  the  fact  of  such  citizenship  by  the  issuance  of  a  passport  to 
him  on  the  usual  evidence  of  right  thereto. 

I  am,  etc.,  W.  Q.  Gbesham. 


ARBITRATION. 

Mr,  Eustis  to  Mr,  Olney. 

[Telegram.] 

Paris,  July  9,  1895. 

Tbe  French  Chamber  yesterday  adopted  unanimously  the  following 
resolution : 

The  Chamber  invites  the  Government  to  negotiate,  an  soon  as  possiltle,  a  perma- 
nent treaty  of  arbitration  between  the  French  Republic  and  tbe  Republic  of  the 
United  States  of  America. 

Eustis. 


GERMANY. 


BZCLUSION  OF  AMERICAN  LIFE  INSURANCE  COMPANIES.'' 


Mr.  Uhl  to  Mr.  Runyan. 

,  [Telegram.] 

Depabtmeitt  op  State, 

WashingUmj  May  6j  1895. 
RuNTON,  Ambassador^  Berlin: 

Am  informed  that  on  April  27  Mutaai  Life  Inanrance  Company  of 
New  York  was  notified  to  conform  to  certain  stipulated  Prassian 
methods  within  fortnight  on  pain  of  cancellation  of  concession.  It  is 
represented  that  company's  methods  in  Germany  are  unchanged  since 
concession  was  given  some  nine  years  ago;  that  they  are  uniform  as  to 
United  States  and  all  foreign  countries,  and  that  it  is  impossible  to  frame 
a  special  systom  for  use  in  Prussia.  Ascertain  unofficially  whether  the 
German  Government  will  further  investigate  the  methods  of  American 
life  insurance  companies  with  a  view  of  modifying  the  ultimatum,  and  in 
the  meantime  suspend  its  operation. 

VBLf  Aettng. 

Mr.  Vhl  to  Mr.  Runyon. 
No.  313.]  Depabtment  op  State, 

Wa^hington^  June  4y  1695. 

Sib:  Heferring  to  my  telegram  of  the  Gth  ultimo,  I  inclose  herewith 
for  your  information  a  copy  of  the  memorial  addressed  on  the  31st 
ultimo  to  the  President  by  Mr.  Richard  A.  McOurdy,  president  of  the 
Mutual  Life  Insurance  Company  of  New  York,  in  relation  to  the  pres- 
ent situation  of  that  company  in  Prussia. 

From  the  memorial  it  appears  that  the  company  was  granted  a  con* 
cession  in  1886  to  do  business  inf^russia,  in  pursuance  of  which  and  in 
the  confidence  of  maintaining  a  permanent  relation  in  that  country,  it 
BstAblished  a  main  branch  in  Berlin,  invested  $400,000  in  the  purchase 
of  a  building,  and  incurred  large  expenses  in  other  transactions  inci- 
dent to  the  opening  of  a  large  business  in  a  foreign  country;  that  since 
the  date  of  its  establishment  in  Prussia  there  has  been  no  alteration 
in  the  methods  of  business  or  in  the  forms  of  policy  employed  by  the 
company;  that,  complying  with  new  requirements  that  have  been  in 
the  meantime  imposed,  it  has  made  a  deposit  with  the  Prussian  Gov 
ernment  of  more  than  $500,000  worth  of  Prussian  consuls,  represent- 

'BepriDted  &om  Honae  Doo.  No.  247,  Fifty-fonith  G<meMU«  flnt  Bearion, 
4£8 
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ing  one-half  of  all  its  receipts  from  its  Prassian  business;  that  it  has 
made  every  effort  to  conform  to  the  wishes  of  the  Prussian  Govern- 
ment as  to  its  reports  and  every  other  detail  connected  \iith  its  meth- 
ods. It  fnrther  appears  that  certain  conditions  are  now  sought  to  be 
imposed  with  which  it  is  impossible  for  the  company  to  comply,  and, 
as  a  consequence  of  such  noncompliance,  the  company  is  threatened 
with  summary  expulsion  from  Prussia. 

However  clear  may  be  the  strict  right  of  each  State  to  determine  the 
conditions  on  which  it  will  permit  foreign  corporations  to  carry  on  busi- 
ness within  its  jurisdiction,  there  prevails  in  such  matters  a  comity 
which  it  is  the  interest  of  all  nations  to  maintain,  and  which  is  well 
illustrated  in  the  freedom  and  equality  with  which  foreign  corporations 
are  permitted  to  extend  their  operations  to  the  United  States.  There 
is  ground  for  the  belief  that  the  necessary  result  of  the  course  lately 
adopted  by  the  Prussian  authorities  in  respect  to  t^o  Mutual  Life 
Insurance  Company  would  be  to  give  to  the  beneflcent  principle  of 
comity  a  restricted  and  uncertain  operation.  Under  the  circumstances, 
the  President  is  of  the  opinion  that  the  subject  is  one  proper  for  pres- 
entation through  the  present  diplomatic  channels,  for  consideration  in 
all  its  aspects  by  the  Royal  Government  of  Prussia  and  by  the  Imiierial 
authorities  as  well,  so  far  as  the  latter  may  have  jurisdiction  in  the 
premises. 

The  requirements  of  the  Prussian  Government  of  which  the  comx)any 
complains  are  particularly  set  forth  in  the  memorial. 

It  is  desirable  that  the  difliculties  under  which  the  company  is  now 
laboring  in  Prussia  should  be  fully  comprehended  and  equitably  ad- 
justed, and  to  that  end  you  are  instructed  to  use  your  good  offices. 

Mr.  Emory  McOlintock,  the  actuary  of  the  company,  expects  to  be 
in  Berlin  about  the  20th  of  the  present  month,  and  you  are  authorized 
•to  confer  with  him  in  regard  to  the  matter  under  consideration.  It  is 
suggested  that  you  defer  the  presentation  of  this  subject  to  the  Ger- 
man Government  until  the  arrival  of  Mr.  McClintock. 
I  am,  etc.| 

Edwin  F.  Uhl, 
Acting  Secretary. 


[XnoloBore  in  Ko.  US.] 
Mr.  MoCurdy  to  the  PreMmt. 

President's  Ofticb, 
The  Mutual  Live  Insurance  Company  of  New  York, 

May  SI,  1896. 
The  President. 

Sir:  Ab  president  of  The  Mutual  Life  Insurance  Company  of  New  York,  I  beg 
leave  to  lay  before  you,  with  a  view  to  obtain  the  friendly  interposition  of  our  Gov- 
ernment in  behalf  of  an  imperiled  American  interest,  a  statement  as  to  the  embar- 
rassing and  nncertain  position  into  which  this  company  has  suddenly  been  forced  in 
the  Kingdom  of  PruB.sia  by  the  recent  action  of  the  authorities  of  that  country. 

In  presenting  this  petition,  I  beg  to  point  out  that  we  are  not  invoking  the  aid  of 
our  Qoverument  for  the  purpose  of  obtaining  any  privileges  other  than  those  which 
we  now  enjo.  ,  or  of  overcoming  legal  requirements  to  which  we  are  justly  liable. 
Our  appeal  to  you  is  simply  for  what  we  claim  to  be  justice  and  fair  treatment. 

In  the  various  foreign  countries  in  which  this  company  prosecutes  its  business  it 
has  always  pnrsnud  the  t  .-ime  policy  as  that  which  it  has  followed  at  home — of  com- 
plying cheerfully  with  the  local  laws  and  regulations,  seeking  oul^  equality  of  treat- 
ment, and  relying  upon  its  own  entei prise,  the  advantages  it  oflers  to  the  insuring 
public,  and  its  own  high  reputation  fur  the  increase  of  its  business.  It  is  asking 
at  the  hands  of  the  Prussian  authorities  only  the  same  tolerance  as  is  extended,  in 
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the  United  States  to  the  many  foreign  corporations  which  are  now  engaged  in  the 

transaction  of  business  in  this  country. 

It  is  nenrly  nine  years  since  this  company  entered  into  business  in  Pnissia,  nnder 
a  conce;  /(ion  or  license  issued  by  the  minister  of  the  interior  of  that  country  on  the 
16th  of  Nuvember,  1886.  Before  granting  this  concession,  the  Pmssiau  Government 
made  an  exhaustive  examination  into  the  charter  and  the  by-laws  of  the  company, 
and  into  its  methods  of  business  and  financial  standing.  For  this  purpose  there  were 
fnmished  to  the  Government,  in  addition  to  its  charter  and  by-laws,  the  company's 
statements  for  the  years  1884  and  1885  legalized  by  the  Imperial  German  consnl,  the 
company's  instructions  to  general  agents,  forms  of  all  policies  in  use  by  the  company, 
a  paragraph  making  the  policies  subject  to  the  Prussian  law.  the  phraseology  of 
which  was  prescribed  by  the  authorities,  and  an  allegation  of  domicile  in  Berlin ; 
also  a  full  and  complete  power  of  attorney  to  the  general  manager  to  make  all  con- 
tracts of  insurance  binding  by  his  signature  in  Berlin,  premium  rate  books,  and 
explanation  of  policy  contracts  and  application  forms  for  all  classes  of  policies;  and 
the  same  were  submitted  to  the  privy  councilor,  Von  Forch,  for  his  approval. 

Fonnal  application  for  the  concession  was  lodged  with  the  minister  of  the  interior 
on  August  12, 1886,  although  the  preliminary  application  fur  obtaining  the  same  had 
been  made  in  the  previous  April,  and  negotiations  had  been  pending  during  the  entire 
'interval.  After  the  formal  application  for  the  concession  to  the  Government,  the 
secretary  of  the  interior  made  inquiries  of  the  minister  of  foreign  affairs  as  to  the 
standing  of  the  Mutual  Life.  The  minister  of  foreign  afi'airs  then  applied  to  the 
ambassador  of  the  German  Empire  in  Washington  for  further  information  concerning 
the  company,  and  finally,  on  November  16,  18^6,  the  concession  was  granted. 

Thus  it  appears  that  while  the  Prussian  Government  was  informally  considering 
our  applicatioD  for  a  concession  for  between  three  and  four  months  before  the  same 
was  formally  applied  for,  which  application  manifestly  would  not  have  been  form- 
ally made  unless  the  impression  had  been  conveyed  to  our  representatives  that  the 
same  would  be  granted,  the  officials  of  the  Prussian  Government  consnmed  a  further 
period  of  upward  of  three  months  in  satisfying  themselves  as  to  the  propriety  of 
our  contract  obligations  and  the  standing  of  the  company  before  the  concession  was 
finally  made. 

It  is  fair  to  presume  that  the  Prussian  Government  exercised  in  this  matter  due 
deliberation,  and  made  most  careful  examination  before  deciding  upon  its  action. 

Believing  that  the  concession  so  granted  was  a  thing  of  value  and  of  enduring 
quality,  and  reposing  confidence  in  the  good  will  of  the  Prussian  Government,  my 
company,  in  conformity  with  the  conditions  imposed  upon  it,  established  a  head 
office  in  Berlin  and  proceeded  to  incur  a  very  considerable  expense  for  the  general 
establishment  of  the  business  in  the  kingdom.  In  similar  reliance  upon  the  good 
will  of  the  Government,  and  in  the  permanency  of  its  concession,  it  thereafter  pur- 
chased a  lot  of  ground,  with  a  suitable  building  thereon,  in  Berlin,  at  a  cost  of 
$400,000,  for  the  transaction  of  its  business.  Indeed,  although  the  company  had 
previously,  and  has  since,  been  doing  business  on  a  large  scale  in  Great  Britain, 
^Yance,  Austria,  Italy,  Belgium,  Holland,  Denmark,  Norway,  Sweden,  and  other 
European  countries,  it  chose  its  Prnssian  branch  as  the  one  best  fitted  for  this  mark 
of  confidence,  and  up  to  this  day  it  owns  no  office  building  in  Europe  other  than  that 
in  Berlin. 

The  company  also  constituted  agencies  in  various  parts  of  Prussia,  with  much 
trouble,  and  at  considerable  expense,  such  as  naturally  and  necessarily  attend  the 
opening  of  transactions  with  a  great  foreign  people,  transactions  prospectively  large 
in  total  volume,  though  of  small  amount  individually,  and  therefore  numerous  and 
widely  distributed.  . 

It  should  be  observed  at  the  outset  that  in  the  prosecution  of  this  particular  busi- 
ness the  outlay  falls  most  heavily  on  the  first  and  earlier  years.  Agents  are  compen- 
sated by  a  comparatively  large  commission  on  the  first  annual  premiums  and  by  a 
diminished  commission  on  those  of  subsequent  years,  usually  for  a  limited  term,  while 
the  premiums  of  later  years  are  generally  free  from  any  expense  beyond  a  small  bank- 
er's charge  for  collection .  In  other  words,  the  continued  payment  of  premiums  through 
a  series  of  years  at  a  diminished  cost  serves  to  recoup  the  company  for  the  large 
initial  expense  of  procuring  the  business,  and  it  is  essential  that  these  subsequent 
premiums  should  continue  to  be  so  paid  to  efiect  that  result.  If,  therefore,  the  com- 
pany is  forced  to  abandon  its  business,  its  initial  outlay  is  wasted  and  can  never  be 
recovered. 

In  our  own  country,  where  the  character  and  standing  of  the  company  is  well 
known,  few  preliminary  expenditures  are  necessary.  The  agent  is  supplied  with  a 
few  blank  forms  and  explanatory  documents,  and  that  is  all.  His  compensation 
fiows  from  his  success  in  obtaining  business  and  is  greater  or  less  in  proportion  to 
his  success  or  failure. 

But  in  countries  foreign  to  us,  where  this  company  is  the  foreign  company,  and 
the  insuring  public  must  be  educated  as  to  its  character  and  standing  before  any 
basinoss  can  be  obtained,  the  preliminary  expenses  are  raatly  enhanced.    The  agent 
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mnst  be  compensated  by  a  fixed  salary  pending  the  actual  beginning  of  snccessfnl 
effort.  Offices  of  a  character  suitable  to  the  dignity  of  the  company,  which  here 
are  nnnecessary,  must  be  rented  and  furnished.  Other  expenses  of  installation,  in 
the  nature  of  allowances  for  advertising,  traveling,  and  miscellaneous  outfit,  must 
be  incurred,  all  of  which  add  to  the  charge  which  mast  be  refunded  by  the  future 
continuance  of  tbe  payments  of  the  insured. 

While,  therefore,  even  in  our  own  country  a  sudden  interraption  to  or  stoppage  of 
the  business  would  entail  appreciable  loss,  indeed,  in  a  foreign  country  such  an 
interruption  or  stoppage  works  an  enormously  increased  and,  in  fact,  irreparable 
injury.  It  may  be  asked  why  do  we  as  a  mutual  company  thus  go  abroad  for  our 
business,  when,  if  average  results  were  to  be  anticipated,  the  foreign  business, 
costing  more  at  the  be^nning,  would  be  less  advantageous  than  that  which  we  do 
at  home.  The  answer  is  that,  owing  to  the  different  social  and  economic  conditions 
which  prevail  respectively  in  old  and  comparatively  new  countries,  the  degree  of 
persistency  of  payment  is  greater  in  the  older  countries  than  it  is  in  the  relatively 
new  countries,  and  it  is  the  knowledge  of  this  fact  and  the  reliance  upon  this  trait 
of  the  older  civilizations  which  Justifies  the  greater  initial  outlay.  But  by  so  much 
the  more  is  it  essential  that  the  business  in  the  older  countries  should  be  unhampered 
and  unrestricted. 

By  a  certain  clause  in  its  Prussian  concession,  the  company  was  required  to  submit 
to  the  Prussian  Government,  for  approval,  every  alteration  which  might  be  made  in 
its  charter  or  by-laws,  before  acting  on  such  alteration  in  Prussia. 

In  obedience  to  this  requirement,  the  company  in  1891  submitted  to  the  Prussian  Gov- 
ernment for  approval  two  changes  which  the  trustees  had  made  in  its  by-laws.  These 
changes  were,  (1)  that  the  appointment  of  agents  of  the  company  was  vested  in  the 
president  instead  of,  as  formerly,  in  a  committee;  and  (2)  that  the  office  of  general 
manager,  necessitated  by  the  large  increase  of  the  company's  business,  was  created. 

It  will  be  observed  that  these  changes  were  purely  administrative  and  were  designed 
merely  to  increase  the  company's  efficiency.  They  in  no  wise  affected  its  policy  or 
tbe  principles  on  which  it  conducted  its  business.  These  remained  precisely  as  they 
were  five  .years  previously  when  the  company  was  licensed  to  enter  Prussia,  and  in 
the  intervening  time  the  company's  business  had  exhibited  that  steady  and  healthful 
increase  which  has  characterized  its  whole  existence  of  more  than  fifty  years. 

In  dealing  with  these  simple  administrative  amendments  of  the  by-laws,  the  Prus- 
sian authorities  first  manifested  a  change  of  attitude  toward  the  company,  and  began 
to  make  exactions  which  have  been  multiplied  and  hardened  till  the  company  now  iiuds 
itself  suddenly  threatened  with  expulsion  from  Prussia  unless  it  complies  with  a  late 
requirement  which  it  is  impossible  for  it  to  perform. 

The  Prussian  Government  approved  the  changes  in  the  by-laws,  but  only  on  con- 
dition that  the  company  should  in  the  future  invest  one-half  of  its  receipts  in  Prus- 
sia in  Prussian  consols,  which  should  be  deposited  with  the  Government,  and  which 
should  not  be  disposed  of  without  the  consent  of  the  minister  of  the  interior. 

Had  the  company  been  required  in  1886  to  invest  half  the  receipts  of  its  Prussian 
business  in  Prussian  consols,  which  bear  low  rates  of  interest,  it  probably  would  not 
have  entered  Prussia:  but,  having  incurred  all  the  expenses  and  having  devoted  so 
much  time,  trouble,  and  applied  skill  to  the  establishment  of  its  business  there, 
having  entered  into  binding  contracts  with  agents,  solicitors,  and  inspectors  for 
terms  of  years  running  into  the  future,  and  having  made  other  obligations,  all  of 
which  it  was  bound  to  fulfill  whether  it  remained  in  Prussia  or  not^  it  .was  con- 
fronted with  the  alternative  of  yielding  to  an  unwelcome  condition  or  of  abandoning 
and  sacrificing  the  work  of  years  and  its  incidental  expenditure. 

There  was  no  logical  connection  between  the  changes  made  in  the  company's 
by-laws  and  the  new  requirement  on  which  their  approval  by  the  Prussian  authori- 
ties was  made  conditional.  But,  as  the  result  of  the  connection  artificially  estab- 
lished between  them  by  the  authorities.  The  Mutual  Life  Insurance  Company  was 
placed  in  the  position  of  being  the  only  foreign  company  in  Prussia  upon  which  such 
a  requirement  was  imposed. 

To  the  representations  made  by  our  general  agent  at  Berlin  as  to  the  injustice  of 
this  proceeding,  ""he  Prussian  Government  responded  by  extending  the  requirement 
to  all  foreign  life  insurance  companies,  and  by  exacting  compliance  with  it  on  pain 
of  expulsion,  though  the  original  terms  of  the  requirement  were  modified  by  permit- 
ting investments  to  be  made  in  German  Government  bonds  as  well  as  PruH&  .in 
consols.  But  a  prayer  for  permission  to  invest  in  mortgages  prescribed  for  the 
investment  of  the  moneys  of  minors — the  equivalent  of  what  is  known  in  this  conn- 
try  as  the  funds  of  executors  and  trustees — was  denied;  and  the  foreign  companies 
were  thus  placed  at  a  disadvantai^e  with  the  home  companies,  which  are  allowed  to 
invest  their  moneys  in  such  securities  as  they  may  consider  most  desirable  and  most 
productive. 

While  in  case  an  asset  should  fall  in  market  value  below  its  cost,  the  company 
would  inevitably  and  properly  be  compelled,  not  only  by  tbe  Prussian  Goveruinent 

|)ut  by  ©very  othor  6t»te  »»d  »»tiQ»»l  ftuthority,  to  <jnoto  it  ftt  it«  wwket  vftlue^  it 
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seemp  qnite  inoongraoas  that  where  the  valae  rises  the  oompany  should  be  denied 
the  credit  of  it. 

Thoas:h  this  company,  without  any  change  in  its  character,  or  its  conduct,  was 
thus  subjected  to  a  new  and  onerous  requirement,  for  the  reasons  stated,  it  reluc- 
tantly decided  to  oompl}"^  with  the  order,  and  deposits  of  Prussian  securities  were 
accordinj^ly  made,  which  have  been  increased  from  year  to  year  till  the  sums  now 
invested  and  thus  placed  beyond  the  control  of  the  company  amonnt  to  more  than 
$500,000,  all  of  which  was  invested  upon  the  faith  of  tl*n  Prussian  Government  and 
as  an  inducement  to  it  for  its  continued  permission  to  i^  ausaot  our  business  in  the 
realm. 

On  the  8th  of  March,  1892.  the  minister  of  the  interior  issued  a  new  decree  which 
required  all  annual  statements  of  life  insurance  companies  to  be  made  in  a  particular 
form  and  in  great  detail,  and  which,  while  it  purported  to  operate  on  German  and 
foreign  companies  alike,  operated  generally  to  the  disadvantage  of  the  foreign  com- 
panies and  in  some  respects  especially  to  the  disadvantage  of  this  company. 

In  this  decree  the  Prussian  Government  embodied  a  rule  which  permits  no  item  in 
the  assets  of  a  company  to  be  stated  above  its  original  cost.  No  reason  for  this 
requirement  has  ever  been  presented  beyond  the  fact  that  it  is  a  Prussian  rule.  But, 
though  the  small  German  companies  can  readily  comply  with  it  with  little  or  no 
inconvenience,  it  operates  most  unjustly  asainst  this  company.  As  I  am  informed 
and  believe,  the  German  companies  invest  largely  in  securities  as  to  which  there  is 
rarely  any  considerable  increase  in  value,  owing  to  the  greater  plethora  of  money  in 
financial  centers  and  the  more  fully  developed  condition  of  the  countries  in  which 
such  securities  are  issued.  In  case  of  a  moderate  advance  in  value,  it  is  easy  for 
them  to  sell  such  securities,  realize  in  income  the  difference  between  cost  and  sale, 
and  by  a  simple  repurchase  again  enter  them  upon  their  books  at  their  enhanced 
value;  and  for  this  they  obtain  credit  in  their  reports  to  the  Government.  But  in  a 
country  like  this,  the  United  States  of  America,  there  is  a  constant  output  of  new 
securities  based  upon  enterprises  and  activities  in  process  of  development.  The 
enormous  extent  of  the  country,  and  the  demand  of  its  people  for  new  railroadH  and 
extensions  of  existing  lines;  for  public  improvements,  such,  for  example,  as  the 
erection  of  court-houses,  the  building  of  jails,  waterworks,  schoolhouses,  city 
halls,  bridges,  railway  termini,  and  electric  iustallntion,  both  for  illumination  and 
traction,  secured  by  town,  county,  corporate,  and  municipal  obligations,  create  a 
constant  market  for  money  to  be  used  for  investment ;  and  these  investments,  if  care- 
fully and  judiciously  made,  rise  often  very  greatly  in  value  and  constitute  a  large 
proportion  of  the  profit  of  the  investor.  There  is  no  parallel  to  this  state  of  things 
on  the  Continent  of  Europe.  And  yet,  the  Prussian  Government,  because  there  is  no 
parallel  there,  deprives  this  company  of  the  legitimate  result  of  its  conservative 
foresight  under  conditions  peculiar  to  its  own  country,  and  compels  it  to  publish  to 
the  world  that  its  assets  are  worth  only  their  cost,  when  the  daily  quotation  of  every 
stock  exchange  disproves  the  statement. 

This  company  holds  securities  to  the  value  of  many  millions  of  dollars,  a  large  por- 
tion of  which  were  purchased  years  ago  at  prices  much  lower  than  those  at  which 
they  could  be  sold  to-day  in  the  open  market;  and  neither  the  extent  of  the  com- 
pany's business,  which  necessitates  the  seeking  of  new  investments  for  its  increasing 
funds,  nor  sound  business  principles  would  admit  of  its  selling  old  and  approved 
investments  and  reinvesting  the  proceeds  merely  for  the  purpose  of  swelling  the  coet 
value  of  its  assets. 

The  company  has  now  been  compelled  in  three  annual  reports  to  comply  with  this 
highly  unjust  and  injurious  requirement.  With  the  exception  of  Prussia,  there  is 
no  state  or  government  within  whose  jurisdiction  this  company  does  business  which 
requires  it  to  make  only  a  partial  statement  of  the  actual  amount  of  its  assets  and 
thus  to  publish  what  is  in  fact  a  libel  upon  itself. 

But  there  is  in  the  decree  a  paragrapn  which,  though  properly  not  applicable  to 
this  company,  the  authorities  have  sought  to  apply  to  it,  but  with  which  the  com- 
pany has  not  complied  because  it  was  impossible  to  do  so;  and  for  its  failure  in  this 
regard  the  company  is  threatened  with  expulsion  from  Prussia.  To  this  feature  of 
the  case  I  now  beg  to  invite  your  attention. 

The  paragraph  in  question* (paragraph  8,  Article  IV)  is  as  follows: 

''Gewiihrt  eiiie  GcselLschaft  ihren  Versicherten  Antheil  an  dem  Gewinne  nach  dem 
sogeiiannten  Tontinensystem— (hierher  gehoren  insbesondere  alle  diejenigen  Systeme 
der  Gewinnvertheilnng  bei  Todesfall-Versicherungen,  bei  welchen  der  auf  eino  best- 
immte  Versicherungsgruppe  fallende  Gewiun  wahrend  einer  Periode  von  mindestens 
drei  Jahren  anircsauimelt  wird  nnd  am  Ende  der  Periode  auf  die  dann  noch  besteheu- 
den  Versiclierun^ieu  der  betreffenden  Gruppe  zur  Vertheilung  gelangt) — sodarf  sie die 
verschieilenen  Tontineu-Grnppen  uicht  in  einer  gemeinsauien  Masse  verwalten  und 
aus  dieser  Masse  bei  der  planmussigen  Vertheilung  der  Gewinne  ans  den  Tontinen 
einen  Theil  ausscheiden;  sie  ist  vielmehr  verpflichtet,  in  jedem  Rechnun^jahre  alle 
diejenigen  Tontinen- Versicherungen,  welcher  einer  und  derselben  Tontinen  gruppe 
mit  gleicher  Gewinnansummlungs-Periode  angehoreui  als  einegeeonderte  £inrichtuu|^ 
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Eu  yerwalteii  nnd  fHr  Jede  solohe  einzelne  Tontinengrappe  im  Jahresberiohte  Jedes 
RechnangBJahres  getrennte  Nachweise  fiber  folgeude  Funkte  zu  verotieutlicbeD^''  etc. 

"If  a  company  eeoures  to  it«  policy  holders  ])articipation  iu  profits  according  to 
the  so-called  tontine  system  (to  this  belong  particularly  all  those  systems  of  partici- 
pation in  profits  insurance  against  death,  l)y  which  the  profits  accruing  upon  any 
given  insurance  group  are  accumulat'Cd  during  a  perioil  of  not  less  than  three  years 
and  belong  at  the  end  of  the  period  to  the  surviving  policies  of  the  group  in  ques* 
tion  for  division  among  them),  it  must  not  carry  on  the  various  tontine  groups  in 
one  common  fund  and  separate  apart  from  this  fund  when  the  time  arrives,  accord- 
ing to  the  plan,  for  the  distribution  of  profits  from  tontines;  but  it  is,  on  the  other 
hand,  obliged,  in  each  calendar  year,  to  carry  on  in  a  separate  account  all  these  tontine 
insurances.'' 

Taking  this  paragraph  simply  aa  it  stands,  the  natnral  constrnction  of  it  would 
be  that  its  object  was  to  compel  companies  doing  a  tontine  business  to  keep  and 
publish  their  accounts  in  accordance  with  their  system.  The  Mutual  Life  Insurance 
Company,  however,  is  not  and  never  has  been  a  tontine  company,  and  to  require  it 
to  make  reports  such  as  the  Prussian  authorities  have  demanded  of  it,  in  accordance 
with  the  tontine  system,  is  to  exact  what  is  impossible,  unless  the  company  could 
convert  itself,  retroactively  as  wtAl  as  prospectively,  into  a  tontine  company,  which 
is  also  obviously  impossible. 

The  tontine  system  is  peculiar  and  complicated.  Under  it,  all  policies  issued  in  a 
certain  year,  receiving  dividends  after  ten  years,  form  one  group.  Those  issued  in 
the  same  year,  receiving  dividends  fifteen  j^ears  from  date,  tovm  another  group,  and 
so  on.  The  next  year  a  new  set  of  groups  is  started,  and  account  is  in  every  case 
taken  of  each  group  as  if  such  group  composed  a  separate  company.  If  as  to  one 
gronp  there  are  unusual  expenses  or  an  unusually  heavy  mortality,  the  surplus  aris- 
ing in  that  group  is  greatly  diminished,  and  the  dividends  to  the  survivors  of  the 
group  are  correspondingly  small.  On  the  other  hand,  if  in  any  gronp  the  expenses 
are  small  or  the  mortality  is  slight,  the  dividends  in  that  gronp  become  correspond- 
ingly great. 

This  is  the  tontine  system  as  known  to  the  few  German  companies  which  practice  it. 

The  essential  pecniiarity  of  this  system,  which  is  necessarily  disclosed  m  its  book- 
keeping, is  that  a  separate  set  of  accounts  is  all  the  time  kept  running  against  every 
so-called  group  in  existence. 

The  system  pursued  by  the  Mutual  Life  Insurance  Company  is  essentially  and 
totally  different.  No  policies  are  made  forfeitable  as  on  the  tontine  plan,  as  that 
plan  is  understood  in  this  country,  and  no  separate  accounts  or  funds  are  kept  run- 
ning for  any  class  of  policies. 

The  system  pursued  b  v  the  Mutual  Life  Insurance  Company  is  that  of  distributing 
annually  among  the  policy  holders  who  are  entitled  to  receive  dividends  an  amount 
of  the  surplus  appropriated  for  the  purpose  by  the  board  of  trustees.  Many  of  the 
company's  policies  issued  in  its  earlier  years  are  entitled  to  receive  dividends  annu- 
ally. Some,  issued  by  s])ecial  as^reement  at  reduced  rates,  receive  no  dividends 
whatever.  Others,  again,  by  special  agreement,  receive  dividends  once  in  five  years, 
while  others  receive  their  first  dividend  at  the  end  of  a  period  of  ten,  fifteen,  or 
twenty  years  from  the  date  of  the  policy,  and  annually  or  quinqnennially  thereafter. 
£ach  policy  holder  on  entering  has  his  choice  among  these  different  methods,  as  to 
which  no  change  has  been  made  since  a  period  prior  to  the  granting  of  the  conces- 
sion by  the  Prussian  Government. 

When  the  amount  of  the  dividend  during  the  coming  calendar  year  has  been  fixed 
by  the  appropriation  of  the  board  of  trustees,  the  actuary  ascertains,  first,  what 
policies  are  entitled  to  participate  in  that  year.  This  list  comprises,  first,  those 
receiving  annual  dividends;  secondly,  those  receiving  quinquennial  dividends,  and 
dated  five  years  since,  or  at  some  earlier  period  measured  by  a  multiple  of  five; 
thirdly,  those  receiving  their  first  dividend  after  ten  years,  dated  ten  years  since, 
and  so  on.  It  is  the  duty  of  the  actuary  to  deal  with  each  policy  entitled  to  a  divi- 
dend in  accordance  with  the  well-known  contribution  plan  for  the  division  of  the 
surplus,  introduced  by  this  company  in  1863  and  since  adopted  substantially  by  all 
Amerioan  companies,  as  well  as  by  various  companies  in  foreign  countries.  Under 
this  plan,  account  is  taken  of  all  the  circumstances  affecting  each  policy  since  the 
last  period  at  which  it  received  a  dividend  (or  since  its  date  if  no  dividend  has  yet 
been  received)  and  an  estimate  is  made  of  that  portion  of  the  company's  divisi'ide 
surplus  derived  ftom  the  premiums  of  the  policy  during  the  period  in  question. 
Since  in  any  given  year  there  are  many  policies  which  are  not  entitled  at  that  time 
to  a  dividend,  there  is  necessarily  at  all  times  in  the  hands. of  the  company  a  large 
volume  of  undistributed  surplus.  This  w  the  well-known  and  long-standing  system 
of  dividends  pursued  by  this  company. 

Under  this  system  the  basis  of  nistribntion  is  the  individual  policy.  Each  policy 
issued  by  the  company  constitutes  a  separate  contract  with  tiie  holder,  which  the 
company  is  legally  bound  and  abundantly  able  to  perform,  according  to  its  terms. 
There  are  no  separate  groups  into  which  policies  are  segregated  for  parpoaes  of 
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special  profit  and  special  risk  apart  from  the  other  policies  of  the  eoinpaaj,  and  ia 
respect  to  which  separate  aocoauts  must  conseqneutly  be  kept  running.    It  nesao 
sarily  follows  that  the  company  can  not  formulate  a  report  on  the  tontine  plan. 

Indeed,  the  rery  terms  in  which  the  paragraph  in  question  is  couched  wonid  ex- 
clude this  company  from  its  operation  if  it  were  not  for  the  peculiar  parenthetieal 
clause,  which,  as  it  is  construed  by  the  Prussian  authorities,  would  seem  to  have  been 
designed  for  the  specific  purpose  of  making  the  requirement  as  to  tontine  oompanies 
applicable  to  a  nontontine  company,  such  as  The  Mutual  Life  Insurance  (Company, 
merely  on  the  ground  that  the  latter,  though  It  has  no  tontine  groups,  issnee  policies 
on  which  dividends  are  postponed  for  a  period  of  three  years  or  upward.  In  other 
words,  BO  incongruous  is  the  tequirement  in  its  application  to  this  company  that  it 
has  not  been  possible  to  express  it  except  in  terms  which  arbitrarily  impute  to  the 
company  a  system  wholly  dilTerent  from  that  on  whi^h  its  business  is  actually  con- 
ducted. 

It  should  be  apprehended  that  two  principal  factors  enter  into  the  application  of 
the  science  of  life  insurance.  These  are  the  law  of  the  avwage  duration  of  hnman 
life  deduced  from  tables  showing  the  number  of  individuals  living  and  dying  at  each 
age,  and  the  law  of  the  acoumalation  of  money  at  compound  interest  during  a  IcMig 
series  of  years.  This  company  maintains  that  the  best,  if  not  the  absolutely  and 
solely  true,  realization  of  the  workings  of  the  law  of  the  average  duration  of  human 
life,  results  from  spreading  the  expertence  of  the  company  over  the  larg^est  possible 
number  of  lives  in  being,  in  whicn  it  is  in  direct  antagonism  to  the  tontine  practice, 
which  limits  the  observed  lives  to  the  aggregate  of  the  numerically  small  number 
forming  the  separate  classes.  This  company  also  maintains  that  the  best,  if  not  the 
absolutely  and  solely  true,  realization  of  the  law  of  the  accumulation  of  money  at 
compound  interest,  results  from  such  accumulation  for  the  longest  periods  of  time 
practicable,  in  which  it  is  also  in  direct  alitagonism  to  the  practice  of  the  tontine  sys- 
tem sought  to  be  applied,  1.  e.,  the  distribution  of  surplus  alter  periods  of  three  years 
and  upward. 

It  is  to  be  noted,  therefore,  that  the  Prussian  Government  threatens  to  expel  this 
company,  first,  for  not  doing  what  it  can  not  do,  and  second,  for  not  doin|;  what,  if  it 
could  do  it,  could  only  be  done  by  a  violation  of  the  principles  of  which  it  is  the 
most  staunch  upholder  and  advocate;  while  it  must  be  assumed  that  the  Prussian 
Government  in  granting  its  concession  fully  comprehended  both  these  underlying 
principles  of  its  business.  It  is  impossi  ble  even  to  suggest  that  the  experts  employed 
by  the  Government  in  its  long  ana  minute  examination  did  not  understand.  Bnt, 
notwithstanding  this  presumption,  the  matter  has  been  repeatedly  explained  to  the 
Prussian  authorities,  and  was  fully  covered  in  the  company's  annual  report  and  bal- 
ance sheet  of  1893. 

However,  there  seemed  to  be  a  disposition  on  the  part  of  the  authorities,  while 
admitting  that  this  company  could  not  make  such  a  report  as  is  required  of  tontine 
companies,  to  insist,  in  spite  of  all  explanations,  upon  calling  some  of  the  forms  of 
policy  used  by  this  company  *^  tontine  insurance,''  and  the  company  ofiered,  although 
for  the  reasons  stated  not  favoring  that  class  of  insurance,  from  a  day  to  be  fixed  bj 
the  Government,  to  issue  only  policies  with  annual  distribution  periods.  And  lastly, 
the  company  offered  to  permit  an  expert,  duly  authorized  by  the  Prussian  Govern- 
ment for  the  purpose,  to  visit  its  head  office,  to  examine  all  its  books  in  New  York,  to 
submit  every  record  and  document  to  his  inspection,  to  pay  all  his  expenses,  and,  if 
the  same  should  be  considered  admissible  by  that  Government,  to  pay  such  expert  a 
suitable  compensation  for  his  services. 

As  these  various  ofiers  remained  unanswered,  the  company  concluded  that  if  it  had 
not  finally  satisfied  the  authorities  the  matter  had  been  dropped  and  that  it  would 
not  be  subjected  to  further  exactions. 

Bnt  on  the  27th  of  April  last  the  company  was  astonished  to  learn,  by  a  cable 
from  its  general  manager  in  Berlin,  that  the  Government  had  suddenly  demauded 
the  resignation  of  its  concession  within  a  fortnight,  on  pain  of  expulsion  from 
Prussia. 

To  this  notification  the  company  responded  that  it  wonld  not  retire  from  Pmesia 
voluntarily ;  that  it  had  not,  since  entering  that  conntrv,  changed  its  methods  of  busi- 
ness; that  it  had,  to  the  best  of  its  ability,  endeavorea  to  comply  with  every  require- 
ment and  wish  of  the  Government;  and  that  if  the  Government  desired  to  drive  it 
out  it  must  itself  take  the  step  of  canceling  its  concession. 

Since  that  time,  through  the  kindly  intervention  of  our  Government,  the  Prossian 
authorities  have  extendi  the  period  of  i^raoe  till  the  16th  of  July  next. 

From  the  facts  above  detailed  there  is  too  much  reason  to  apprehend  that  the 
Mutual  Life  Insurance  Company  will  be  expelled  from  Prussia  on  the  date  last 
mentioned,  unless  the  Government  of  the  United  States  shall  interpose  to  prevent  it. 
It  is  not  my  intention  to  impute  to  the  high  officials  of  the  Prussian  Government  a 
conscious  unfriendly  purpose  toward  this  company  as  an  American  institution^  bnt 
it  is  clear  that  the  spirit  of  oppositiim  displayed  by  home  companies,  and  not  infre- 
quently finding  expression  in  the  native  press,  is  at  least  partly  responsible  for  tlie 
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ilifflniiUies  ^liic'h  tliis  company  has  encountered  iu  its  late  dealingH  with  the  PrnsHiau 
uflicisils.  Indeed,  I  am  ini'oriued  that  persons  iuterested  iu  home  companies  liave 
conuseled  the  Government,  in  the  character  of  experts,  as  to  the  demands  which 
have  been  made  npou  this  company;  and,  while  the!4e  persons  have  by  no  means 
always  concurred  in  their  opinions,  it  is  to  the  erroneous  advice  given  by  some  of 
tbeni  that  may  donbtless  be  ascribed  the  insertion  in  the  para^^raph  which  has  been 
quoted,  from  the  decree  of  1892,  of  the  parenthetical  clause  which,  as  interpreted  by 
the  Prussian  officials,  has  the  effect,  against  which  this  company  has  always  protested 
and  mnst  oontinne  to  protest,  of  placing  it  iu  the  category  of  companies  that  main- 
tain separate  groups  for  which  separate  accounts  are  kept  running. 

In  this  relation  it  is  proper  to  advert  to  the  fact  that  the  insurance  departments  of 
the  various  States  of  this  Union  have  for  many  years  made  the  following  inquiry  of 
each  company:  "Does  your  company  issue  any  policies  in  which  the  tontine  prin- 
ciple is  to  be  applied  in  making  dividends  thereon  f-  To  this  inquiry  this  company 
has  responded  annually  as  follows:  "No  policies  are  made  forfeitable,  as  on  the  ton- 
tine plan.  No  separate  fdnds  or  accounts  are  kept  running  for  any  class.  When,  at 
the  end  of  a  distribution  period,  a  share  of  surplus  is  allotted  to  any  policy,  all  equi- 
ties  are  considered. '^  This  response  has  always  by  every  State  been  accepted  as  a 
correct  statement  of  the  company's  system,  with  which  the  officials  are,  of  course, 
entirely  familiar. 

As  before  set  forth,  to  establish  a  life-insurance  business  in  a  foreign  country, 
requires  a  large  proportion  of  expenditure  at  the  beginning,  a  part  of  which  must 
necessarily  Pi'ove  to  be  a  dead  loss  unless  the  business  as  established  is  permitted  to 
eontinne.  *  The  contracts  of  a  life-insurance  company  endure  through  many  years, 
and  faoilitiee  must  be  all'orded  to  policy  holders  for  carrying  out  all  transactions  con- 
nected with  their  policies.  For  this  reason,  althnui^h  this  company  has  in  force  in 
Germany  to-day  insurance  amounting  io  about  71,000,000  marks,  and  is  probably 
doing  more  business  than  all  the  German  companies  together,  yet  its  business  un  to 
the  present  time  can  not  be  considered  as  ultimately  profitable,  unless  it  shall  be 
supplemented  by  additional  business  in  the  future,  to  be  secured  by  the  staff  of 
agents  established  and  trained  since  the  inception  of  our  work  in  that  country. 

The  Mutual  Life  Insurance  Company  has  not  assumed  to  question  the  strict  legal 
right  of  the  Prussian  Government  to  cancel  its  concession  in  that  country.  It  thor- 
oughly comprehends  the  situation.  Like  other  corporations,  i  t  can  not  claim  the  right 
to  enter  into  and  remain  in  foreign  coantries  against  the  will  of  the  Government. 
But  it  respectfully  urges  that  there  are  elements  of  justice  and  equity  in  its  cause 
which  can  not  be  disregarded  without  seriously  impairing  that  comity  under  which 
approved  and  reputable  business  associations  of  foreign  origin  are  permitied  to 
continue  in  business  in  the  United  States  as  well  as  in  other  countries.  However 
clear  and  express  may  be  the  strict  right  of  expulsion  in  such  cases,  it  ought  not  to 
be  exercised  except  upon  reasonable  grounds  and  with  a  due  regard  to  the  interests 
of  those  who  have,  on  the  faith  of  voluntary  concessions,  been  led  to  invest  their 
means  in  the  fnll  and  justifiable  expectation  that,  so  long  as  they  shonld  continue 
properly  to  conduct  the  business  which  they  were  licensed  to  engage  in,  they  would 
not  meet  with  any  governmental  prohibition. 

If  for  this  just  and  salutary  principle  there  shall  be  substituted  an  arbitrary  rule 
of  action,  promotive  of  no  other  object  than  the  exclusion  of  American  life-insurance 
companies,  it  is  not  difficult  to  foretell  that  the  results  will  be  very  far  reaching  and 
will  not  be  confined  to  one  branch  of  business. 

Let  me  also  point  out  another  consideration  which  shonld,  in  my  judgment,  lead  the 
Prussian  Government  to  amore  considerate  conrseof  action.  If  this  company  be  forced 
out  of  Prussia  a  stigma  will  be  cast  npon  its  reputation,  not  in  Prussia  alone  but 
in  all  the  other  countries  of  the  Continent.  In  Prussia  the  sole  fact  of  our  exclusion 
will  forthwith  sow  doubt  and  distrust  in  the  minds  of  those  already  holding  our 
policies  and  these  will  be  surrendered  in  great  numbers  wherever  they  are  held  by 
healthy  subjects.  These  will  seek  new  insurance  elsewhere,  but  the  impaired  lives, 
which  can  gain  no  such  indemnity  in  other  companies,  will  persist.  This  change  in 
onr  membership  must  abnormally  increase  the  death  rate,  while  depriving  us  of  the 
contributions  of  the  healthy  members  toward  sharing  the  losses — a  participation 
which  is  fundamental  in  all  conceptions  of  the  business.  Again,  it  will  be  still 
necessary  for  us  to  maintain  business  offices  and  clerks  and  agents  for  the  collection 
of  the  premiums  on  these  antecedently  issued  policies  and  to  pay  the  death  claims 
as  they  thereafter  mature.  Our  expenses  will,  therefore,  not  be  materially  dimin- 
ished, and  these,  added  to  the  greatly  enhanced  ratio  of  death  losses,  may  produce 
a  most  disastroxu  and  wholly  undeserved  effect  on  the  general  business  of  the 
company. 

I  think  it  possible,  moreover,  that  there  is  one  view  of  the  case  which  has  not  vet 
received  the  consideration  of  the  Prussian  minister  of  finance.  Under  the  require- 
ment of  1891^  above  cited,  one-half  of  all  the  premiums  collected  by  the  company 
must  now  be  invested  in  German  securities.  Since  that  date  the  amounts  so  invested 
lubTe  reached  the  oonsiderable  sum  of  2,250|700  marks^  and  in  the  natural  course  of  % 
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continnecl  basiness  the  same  must  go  on  in  an  increasing  ratio.  The  Goveroment  has 
thus  forced  this  compauy  to  become  a  constant  purchaser  in  its  own  markets  of  its 
own  securities.  Is  it  the  policy  of  the  finance  minister  to  drive  out  of  those  markets 
such  a  purchaser? 

The  gravamen  of  our  complaint  is  this:  Lured  by  the  granting  of  a  free  conces- 
sion for  the  trausaction  of  busiuess  in  Prussia,  after  the  thorough  and  protracted 
examination  of  all  our  methods,  exercised  by  the  Government  authorities,  we  went 
to  great  expense  and  serious  expenditure  of  time,  skill,  and  effort  to  establish  that 
buHiness  on  a  basis  of  anticipat>ed  permanency,  which  alone  could  make  it  profitable 
to  tlie  membership  of  the  company  at  large.  Lulled  into  security  by  the  apparent 
friendliness  of  the  Government,  we  invested  our  money  on  a  like  anticipation  in  a 
costly  building  in  Berlin,  which,  if  we  are  excluded  from  Prussia,  will  be  useless 
fur  our  purposes,  and  must  be  disposed  of  as  best  we  may.  Yielding  to  administra- 
tive pressure  of  an  arbitrary  and  illogical  nature,  we  made  large  investments  in 
German  securities,  which  we  should  have  refused  to  make  then  and  there  hail  the 
Government  at  that  time  disclosed  any  purpose  to  make  further  exactions,  and  have 
placed  those  securities  in  the  custody  and  control  of  the  very  authorities  which  now, 
in  effect,  destroy  their  only  value  to  us  by  seeking  to  drive  us  from  the  country. 

Had  the  Prussian  Government  intimated  when  it  was  considering  our  application 
for  a  concession  that  any  such  exaclions  would  be  made,  we  should  have  withdrawn 
our  application.  We  can  not  believe  that  that  Government  fully  apprehends  or  has 
maturely  considered  what  we  hold  would  be  the  great  and  unmerited  ii^jury  its  con- 
templated course  will  infiict.  We  do  not  believe  it  to  be  inconsistent,  either  with  its 
dignity  or  with  its  reputation  as  one  of  the  most  enlisrhtened  Governments  of  the 
civilized  world,  to  review  this  whole  matter  couslderately  and  dispassionately,  and 
to  ask  itself  the  question  whether  there  is  anything  in  the  conduct  of  this  company 
since  its  admission  to  Prussia  to  compel  resort  to  so  harsh  and  drastic  a  measure  as 
some  of  it«  officials,  unquestionably  through  an  imperfect  apprehension  of  the  caae, 
have  sought  to  subject  us  to. 

In  conclusion,  I  beg  to  say  that  the  specific  relief  which  the  Mutual  Life  Insaianoe 
Company  desires  at  the  hands  of  the  Prussian  authorities  is  the  modification  of  its 
decree  oif  1892  in  two  particulars,  as  follows :  (1)  Either  the  suppression  of  the  paren- 
thetical clause  in  paragraph  8,  of  Article  IV,  or  such  an  interpretation  of  it  as  will 
not  ascribe  to  the  company  a  system  of  insurance  which  it  does  not  follow;  (2)  a 
modification  of  the  requirement  bv  which  the  company  is  compelled  to  make  only  a 
partial  statement  of  the  actual  valae  of  its  assets. 

In  the  hope  that  our  Government  may  be  able  efiiciently  to  intervene  in  the  present 
case  iu  behalf  of  the  inipovtuut  American  interest  which  this  company  represents, 
I  have  the  honor  to  bo,  sir. 

Your  obedient  servant,  Richard  A.  McCurdy. 


Mr.  Uhl  to  Mr,  Runyon. 

[Telegram.] 

Department  op  Statb, 

Washington^  June  8j  1895. 

The  Department  is  informed  that  Prnssian  Oovernment  insists  upon 
taking  final  action  as  to  Mutual  Life  Insurance  Company  on  Jane  15. 
Department  had  understood  action  would  be  deferred  until  July  15  to 
afford  comi)any  further  opportunity  to  be  heard.  Ijengthy  instructions 
were  sent  to  you  on  .June  4.  Ask  for  further  delay  that  promised  oppor- 
tunity may  be  aH'orded  for  making  representations  as  instructed. 

Uhl,  Acting. 

Mr.  Eunyon  to  Mr,  Olney. 

No.  273.]  Embassy  of  the  United  States, 

Berlin,  June  11, 1895.    (Received  June  28.) 

SiE :  I  have  the  honor  to  report  that  immediately  after  receipt  of  your 
telegram  of  the  Cth  day  of  May  last,  stating  that  the  State  Department 
was  informed  that  on  April  27  the  Mutual  Life  Insurance  Company 
of  New  York  was  notified  to  conform  to  certain  stipulated  Prussian 
metbods  withiit  i^  fortnight  on  pain  of  cancellation  qf  co^cession^  aii4 
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that  it  was  represented  that  the  company's  methods  in  Germany  are 
unchanged  since  the  concession  was  given^  some  nine  years  ago,  than 
they  are  uniform  as  to  the  United  States  and  all  foreign  countries,  and 
that  it  is  impossible  to  frame  a  special  system  for  use  in  Prussia, 
and  directing  me  to  ascertain  unofficially  whether  the  German  Govern- 
ment will  further  investigate  the  methods  of  American  life  insurance 
companies  with  a  view  of  modifying  the  ultimatum,  and  in  the  meantime 
suspend  its  operation,  I  gave  attention  to  the  subject  and  was  informed 
that  an  extension  of  time  until  the  15th  day  of  July  would  be  given  to 
the  company.  It  proved,  however,  that  in  some  way  there  was  said  to  be 
some  misunderstanding  on  the  subject,  and  that  the  Government  officials 
thought  the  extension  given  was  to  the  15th  day  of  June  and  not  to  the 
15th  of  July.  On  being  informed  of  this  I  at  once  had  a  personal  inter- 
view with  the  minister  on  the  subject  and  the  result  was  that  he  gave 
me  his  consent  that  the  matter  should  stand  according  to  my  under- 
standing of  it,  that  is,  that  the  company  should  have  the  further  time 
(till  the  15th  of  July)  applied  for.  That  consent  is  in  the  form  of  a  note 
from  him  to  me.  It  therefore  has  not  been  necessary  for  me  to  take 
any  action  in  accordance  with  the  direction  of  the  telegram  of  instruc- 
tion of  the  8th  instant  on  the  subject,  the  necessity  therefor  having 
been  obviated  by  my  action  taken,  previously  to  the  receipt  thereof. 
The  result  has  been  communicated  by  me  to  the  representa^tive  of  the 
company  here,  and  ha«  been  or  will  be  communicated  to  him  by  the  min- 
ister also. 

I  have,  etc.,  Theodobe  Bunyon. 


Mr,  Olney  to  Mr,  Runyan. 

[Ttolegram.] 

Department  op  State, 

WaMngtorij  June  15, 1895. 

Transmit  to  McGlintock  copy  memorial  of  president  Mutual  Life 
Insurance  Company  to  the  President. 

Olney. 


Mr,  Jackson  to  Mr,  Olney. 

No.  300.]  Embassy  of  the  United  States, 

Berlin,  July  12, 18ff5.    (Received  July  30.) 

Sir:  Referring  to  Ambassador  Runyon's  disi)atch  of  the  11th  ultimo 
(No.  273),  I  have  the  honor  to  report  on  the  present  condition  of  the 
affairs  of  the  Mutual  Life  Insurance  Company  of  New  York  in  Prussia. 

At  the  time  of  the  ambassador's  departure  from  Berlin  a  memoran- 
dum— which  had  been  prepared  with  the  assistjince  of  Mr.  McGlintock, 
the  actuary  of  the  company,  and  which  embodied  the  principal  points 
of  the  memorial  dated  May  31  last,  addressed  to  the  President  by  Mr. 
McCurdy,  the  company's  president,  and  transmitted  as  an  inclosure  in 
the  Department's  instruction,  No.  313,  of  the  4th  ultimo — was  under  con- 
sideration by  the  Prussian  Government.  The  ambassador  had  left  this 
memorandum  at  the  foreign  office  daring  an  interview  which  he  had 
had  with  the  acting  secretary  of  state  for  foreign  affairs  on  or  about 
June  27,  and  on  July  3,  when  General  Runyon  calle<l  to  inform  Baron 
von  Rotenhan  that  he  was  going  on  leave,  no  answer  had  as  yet  been 
received  from  the  Prussian  minister  .of  the  interior^to  whom  the  mem- 
orandum had  been  referred. 
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On  July  8,  no  answer  baving  yet  been  received  and  as  the  date  for 
the  withdrawal  of  the  concession  was  only  a  week  off,  I  accompanied 
Mr.  McCliutock,  at  his  reqa^st,  to  the  ministry  of  the  interior.  There 
we  had  an  interview  with  the  acting  minister,  and  learned  that  a  reply 
to  the  memorandum  hsvd  been  prepared  and  would  be  transmitted  to 
the  embassy  through  the  foreign  office,  and  that  as  the  United  States 
Government  had  interested  itself  in  the  matter  the  concession  wonld 
not  be  withdrawn  on  the  15th  instant,  but  that  the  final  decision  would 
be  reserved  until  the  minister  and  the  privy  councillor  having  special 
charge  of  such  matters  had  returned  from  their  vacations,  which  would 
be  about  the  middle  of  August,  and  that  no  steps  would  be  taken 
toward  the  expulsion  of  the  company  from  Prussia  without  due  notice* 

Mr.  McGlintock,  however,  preferred  to  make  an  attempt  to  obtain  an 
earlier  settlement  of  the  case,  and  the  same  day  addressed  a  letter  to* 
me  (a  copy  of  which  is  inclosed,  marked  inclosure  1)  of  which  I  left  a 
copy  with  Baron  von  Botenhan  on  the  9th  instant,  together  with  a 
memorandum  (inclosure  2  herewith)  which  I  had  prepared  and  of  which 
Mr.  McGlintock  expressed  his  approval. 

Baron  von  Eotenhau,  after  reading  the  memorandum,  Mr.  McGlin- 
tock's  letter  to  me,  and  the  '^  suggestion "  (written  in  German  in  tho 
original)  made  by  him,  asked  if  he  was  to  consider  the  request  as 
coming  from  the  United  States  Government.  To  this  I  replied  that  I 
did  not  feel  at  liberty  to  say  that,  but  that  as  the  embassy  had  been 
instructed  to  use  its  good  offices  in  behalf  of  the  company,  I  was  sure 
that  the  United  States  Government  would  be  gratified  if  the  Prussian 
Government  found  itself  in  a  position  to  arrange  matters  in  a  manner 
which  should  be  satisfactory  to  the  company's  authorized  representa- 
tive. 

It  is  not,  however,  to  be  anticipated  that  a  decision  will  be  reached 
for  several  weeks — until  the  return  to  their  posts  of  the  officers  of  the 
ministry  of  the  interior — and  during  Mr.  McOlintock's  absence,  he 
having  left  Berlin  to-day,  I  shall  take  no  further  step  in  this  matter, 
unless  instructed  to  do  so,  until  a  reply  from  the  foreign  office  is. 
received. 

I  have,  etC|  John  B.  Jaokson^ 

[IboIosuto  1  in  No.  800.] 

Mr,  McCliniock  to  Mr,  Jackson, 

BERUNy  July  8, 1895, 

Sir:  Sereral  residents  of  Berlin  who  approve  the  principles  of  the  Government 
coucerning  control  of  surplus  held  for  tnrms  of  years  tell  me  that  the  annexed  sug- 
gestion would,  in  their  ju(l<nneut,  be  satisfactory  to  the  Gk>yerument.  If  it  is 
adopted  by  the  Government,  the  company  will  be  content. 

If  the  company  is  acknowledged  to  be  strong  and  honorable  (and  the  company 
invites  and  will  pay  the  expense  of  an  examination  in  New  York  by  any  Prassian  or 
other  expert  whom  the  Government  may  send  for  that  purpose),  it  would  seem  that 
restriction  to  plans  of  business  approved  by  the  Government  must  be  sufficient 
atonement  for  its  failure  to  report  i)y  groups  when  it  carries  on  no  groups. 
Yooni  etc.y 

Emort  McCuntock, 
Actuary  of  the  Mutual  Life  Insurance  Company  of  New  York, 


ProposxtUin  for  most  gracious  consideration. 

Instead  of  a  withdrawal  of  the  concession,  as  punishment  for  noncompliance  with 

Section  IV,  8,  let  it  rather  be  ordered: 
That  any  company  which  does  not  comply  with  the  provisions  of  Section  IV,  8 — 
(1)  May  issue  no  policies  in  Prussia,  except  with  dividends  which  are  payable^ 

annuaUy. 
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(2)  Where  such  a  company  publishes  a  statement  showing  the  amonnt  of  its  snr- 
plnSy  it  should  always  state  that  only  those  policies  which  are  in  force  at  the  time 
of  striking  the  balance  shall  participate  in  the  future  dividends  from  the  accrued 
surplus. 

(1)  The  question  of  control  will  be  settled  per  se  as  each  policy  receives  its  divi- 
dend annually. 

(2)  No  person  taking  oat  a  new  policy  could  erroneously  be  made  to  think  that  he 
could  draw  benefits  from  the  large  surplus  from  former  policies. 


[loclosure  2  in  No.  800.^ — Shown  io  and  approved  of  by  Kr.  McClintoek  and  left  at  Foreign  Office 

with  Baron  von  Rotentaan,  July  0, 1805.1 

MKMORANDUM. 

The  inclosed  copy  of  a  letter — with  SDuexed  suggestion — ^has  been  received  to-day 
from  Mr.  Kmory  McClintoek,  actuary  of  the  Mutual  Life  Insurance  Company  of  New 
York,  who  is  at  present  in  Berlin  with  full  power  to  act  for  and  in  the  name  of  the 
above-mentioned  company.  The  **  suggestion"  is  intended  to  take  the  place  of  any 
previous  suggestion  or  proposal  made,  and  it  is  Mr.  McClintock's  desire  not  to  enter 
into  any  controversy  based  upon  the  memorandum  left  with  his  excellency  Baron 
von  Rotenhan,  etc.,  bv  the  American  ambassador  about  two  weeks  ago,  to  which  it 
is  understood  a  reply  has  been  prepared  by  the  Royal  Prussian  iniuistry  of  the  inte- 
rior. This  reply  the  Mutual  Life  Insurance  Company  is  willing  to  accept  without 
further  discussion  at  this  time. 

At  an  interview  which  Mr.  McClintoek  had  on  July  8,  instant,  he  proposed  leaving 
a  copy  of  the  ''suggestion''  now  made  with  the  officer  in  charge  of  the  Prussian 
ministry  of  the  interior  (Director  Hasse),  but  that  officer  stated  that  he  would  pre- 
fer t4)  receive  the  same  through  the  Imperial  forei^  office. 

The  Mutual  Life  Insurance  Company  is  very  desirous  of  continuing  to  do  business 
in  Prussia,  its  only  building  in  any  European  city  being  situated  in  Berlin,  and  it  is 
anxious  to  conform  to  the  Prussian  regulations  in  so  far  as  its  present  business  sys- 
tem allows,  or  by  making  changes  in  the  Prussian  business  which  would  not  operate 
to  its  serious  detriment  elsewhere. 


Mr.  Jackson  to  Mr.  Olney. 

Ko.  328.]  Embassy  of  the  United  States, 

Berlin,  August  7, 1895.    (Received  August  26.) 

SiB :  Respectfully  referring  to  my  dispatch,  No.  300,  of  the  12th  ultimo, 
I  have  the  honor  to  transmit  herewith  a  copy,  with  translation,  of  a 
memorandum  to-day  received  from  the  foreign  office  in  reply  to  that  left 
by  General  Bunyon,  in  compliance  with  the  Department's  Instruction, 
No.  31^  of  June  4  last.  A  copy  of  this  memorandum  has  been  sent 
to  Mr.  McOlintocky  of  the  Mutual  Life  Insurance  Company  of  New  York, 
but  it  is  understood  that  no  discussion  of  it  is  to  take  place  for  the  pres- 
ent, at  least  until  after  a  reply  to  the  memorandum  left  by  me  with 
Baron  yon  Botenhan  on  the  9th  ultimo  has  been  received. 
I  havoi  etCy 

John  B.  Jackson. 

[Ijidosim  in  No.  828.— Foreign  OfBoe.] 
PBO  MKMORIA. 

At  the  oommencement  of  the  year  1890,  detailed  instmctions  were  issned  hy  the 
Prussian  minister  of  the  interior  regarding  the  manner  in  which  the  accounts  of 
insnrance  companies — hoth  domestic  and  foreign — should  he  rendered.  These  regu- 
lations have  been  complied  with  by  all  the  life  insnrance  companies  holding  conces- 
sions in  Prussia,  with  the  exception  of  the  American,  Mutual,  Equitable,  and  New 
York  Life  Insurance  companies.  The  regulations  issued  refer,  among  other  things,  to 
the  manner  in  whioh  the  acconnts  are  to  be  rendered  regarding  tontine  bnsiness. 
The  assertion  of  the  Mutual  that  it  does  no  tontine  business  is  contradicted  by  oom> 
potent  experts.  As  the  Mutual  does  not  think  that  it  is  able  to  comply  with  the 
provisions  as  to  the  manner  of  rendering  its  accounts,  the  withdrawal  of  its  conces- 
sion is  threatened.    On  the  strength  of  tne  memorandom  whioh  was  presented  by  his 
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excellency  Ambassador  Rnnyon  on  Jnne  26  last,  the  minister  of  the  interior  has  n^ain 
had  the  matter  investigatod ;  ns  the  result  of  this  investigation,  he  does  not  find  him- 
self in  a  position  to  revoke  the  in  junction  placed  upon  the  Mutual  to  refrMin  from 
issuing  new  insurance  policies  in  Prnssia;  in  the  contrary  case  the  withdrawal  of  the 
concession  would  necessarily  ensue. 

No  reply  has  as  yet  been  received  at  the  foreign  office  to  the  memorandnm  pre- 
sented by  the  charge  d'affaires  on  the  9th  ultimo,  which,  with  its  inclosurey  baa  l^n 
referred  to  the  minister  of  the  interior. 

Berlin,  August  6, 1895, 


Mr,  Adee  to  Mr.  Runyon. 

[Telegram.] 

Department  op  State, 

Washington^  August  20 ^  1895. 

Department  informed  that  the  Prussian  Government  on  16th  instant, 
in  advance  of  expected  discussion,  revoked  concession  Mutual  Life 
Insurance  Company,  to  take  effect  September  1.  If  this  report  be  cor- 
rect, you  are  instructed  strongly  to  represent  injustice  of  proceeding 
in  view  of  our  previous  representations  and  of  the  willingness  of  com- 
pany to  confine  business  in  Prussia  to  plans  approved  by  the  Government. 

ADEBy  Acting. 

Mr.  Runyon  to  Mr.  Olney. 

Kg.  346.]  Embassy  op  the  United  States, 

Berlin^  August  22^  1895.    (Received  September  4.) 

SiE:  I  have  the  honor  to  report  the  receipt  of  the  following  cipher 
telegram  from  the  Department  of  State  yesterday: 

Runyon,  Ambassador,  Berlin: 

Department  informed  that  the  Prnssian  Government  on  16th  instant,  in  adranee 
of  expected  diseussion,  revoked  concession  Mutnal  Life  Iiisnrance  Company,  to  take 
effect  September  1.  If  this  report  be  correct,  yon  are  instrncted  strongly  to  repre- 
sent injastice  of  proceeding  in  view  of  onr  previous  representations  and  of  the  willing- 
ness of  company  to  confine  business  in  Prussia  to  plans  approved  by  the  Government. 

Adee,  Acting. 

In  accordance  with  the  instructions  thereby  given,  I  without  delay 
asked  Baron  Marschall  von  Bieberstein,  the  Imperial  secretary  of  state 
for  foreign  affairs,  for  an  interview  in  reference  to  the  subject,  which  he 
accorded  immediately. 

In  the  conversation,  which  was  of  considerable  length,  I  made  strong 
representations  against  the  proceedings  referred  to  in  the  instruction. 
I  had  previously — on  the  day  before — taken  occasion  to  bring  the  sub- 
ject before  him,  but  at  that  time  was  without  instructions  from  the  State 
Department  on  that  particular  head.  I  may  remark  that  in  the  previ- 
ous interview  which,  under  instructions,  I  had  at  the  foreign  office  as 
to  the  company  (report  of  which  has  already  been  made),  Baron  von 
Marschall  was  not  in  charge,  but  was  absent  on  his  vacation.  In  the 
conversation  yesterday  he  at  once  promised  to  take  up  the  matter,  and 
I  have  reason  to  expect  that  he  will  without  delay  examine  into  and 
consider  it. 

On  the  same  day  after  my  interview  I  sent  to  Baron  von  Marschall 
the  note  (a  copy  of  which  is  inclosed)  which  I  had  in  course  of  prepara- 
tion when  his  reply  to  my  request  for  an  interview  was  received. 
I  have,  etc., 

Theodobe  Bunyon. 
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[loolosnre  in  No.  3i5.] 
Mr,  Runyon  to  Baron  Martchall  von  Biehertlein, 

Embassy  of  the  United  Statks  of  America, 

Berlin,  August  £1,  1895. 

The  tindersio^Tied,  ambassftdor,  etc.,  of  the  United  States  of  America,  has  the  honor 
to  inform  his  excellency  Baron  Marschall  von  Hieberstein,  imperial  secretary  of 
state  for  forei;;n  affairs,  that  on  or  about  June  27  last,  acting  in  accordance  with 
instructions  from  his  Government,  he  presented  to  the  imperial  foreign  office  the 
representations  of  The  Mutual  Life  Insurance  Compiin.y  of  New  York  with  regard  to 
certain  requirements  made  of  it  by  the  Prussian  authorities  under  penalty,  on  non- 
compliance, of  withdrawal  of  the  concession  granted  to  the  company  to  do  business 
in  Prussia.  To  the  memorandum  then  left  with  the  foreign  office,  which  contains  a 
statement  of  the  matter,  the  undersigned  begs  to  refer.  Subsequently  and  on  the 
9th  of  July  last  another  communication  was  made  to  the  foreign  office  by  the  embassy 
on  the  same  snbject,  to  which,  also,  reference  is  hereby  made. 

The  undersigned  is  informed  that  the  representatives  of  the  company,  its  counsel 
and  actuary,  who  came  from  the  United  States  and  who  were  anxious  to  be  heard  in 
behalf  of  the  company  in  order  that  they  might  if  possible  prevent  the  withdrawal 
of  the  concession,  made  application  to  his  excellency  Mr.  von  Keller,  the  Prussian 
minister  of  the  interior,  for  such  hearing.  On  the  7th  of  July  last  the  following 
reply  was  sent  them : 

''His  excellency  Minister  von  Keller  directs  that  the  following  answer  to  your  tele- 
gram of  yesterday's  date  be  sent :  '  Privy  Counsellor  von  Knebel  enters  upon  his  leave 
of  absence  within  a  few  days  and  will  return  to  Berlin  on  the  18th  of  August  next. 
It  rests  with  you  to  acquaint  Mr.  von  Knebel  dufing  his  absence  with  the  necessary 
facts  or  to  await  his  return  to  Berlin.' " 

The  undersigned  is  informed  that  on  receipt  of  this  communication  the  represent- 
atives of  the  company  referred  to  informed  the  office  of  the  minister  of  the  interior 
of  Prussia,  in  snbstance,  that  they  were  at  the  disposition  of  Mr.  von  Knebel  and 
would  go  anywhere  to  see  him.  Keceiving  no  reply  to  this,  they  waited,  expecting 
to  see  him  alter  his  return  on  the  18th  of  August.  On  the  16th  of  August  they,  to 
their  great  surprise,  received  a  notice  dated  the  14th  of  that  month,  that  the  conces- 
sion was  revoked  and  that  the  comx^any  must  do  no  new  business  in  Prussia  after 
the  1st  day  of  September  next.  It  will  be  seen  that,  according  to  the  foregoing 
statement,  the  company  had  a  right  to  believe  that  the  desired  opportunity  to  present 
this  subject  to  the  authorities,  which  its  representatives  had  anxiously  sought, 
would  be  accorded  and  that  they  would  be  heard  in  its  behalf  in  this  matter  of  so 
great  importance  to  its  interests,  on  the  return  of  Mr.  von  Knebel  to  Berlin.  On 
the  contrary,  however,  an  order  withdrawing  the  concession  was,  without  hearing 
them,  made  two  days  before  the  time  fixed  for  his  retnm. 

The  undersigned,  under  instructions  from  his  Government,  represents  to  his  excel- 
lency the  i^Jn8tioe  of  the  proceeding  complnined  of,  especially  in  view  of  tiie  rep- 
resentations heretofore  maae,  above  referred  to,  and  of  the  expressed  willingness  of 
the  company  to  confine  its  bnsiness  in  Prussia  to  such  plans  as  the  Government  will 
approve. 

The  undersigned  respectfully  asks  his  excellenoy^s  immediate  attention  to  the  sub- 
ject, to  the  end  that  the  order  revoking  the  concession  may  be  withdrawn,  and  avails 
himself  of  the  occasion  to  renew  to  his  excellency  the  assurance  of  his  most  dis- 
tinguished oonaideration. 

Theodore  Bunyon. 


Mr.  Adee  to  Mr,  Runyon. 

[Telegram.] 

Department  op  State, 

Washington,  August  29, 1895. 

Private  advicea  from  representative  of  the  Mutual  Lite  Company  in 
Prussia  indicate  ftivorable  outcome  if  views  of  the  United  States  vigor- 
ously and  persistently  put  forward.  This  you  are  authorized  to  do 
with  good  judgment  and  discretion. 

ADEEy  Acting. 
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Mr.  Runyon  to  Mr.  Olney, 

No.  352.]  Embassy  of  the  United  States, 

Berlin^  August  31j  1895.    (Received  September  13.) 

Sir:  BeferriDg  to  my  dispatch  of  the  22d  instant,  No.  345,  on  the 
subject  of  the  revocation  of  the  concession  to  the  Mutual  Life  Insurance 
Company  of  New  York,  I  beg  leave  to  add  in  continuance  of  the  history 
of  the  matter,  which  I  now  regard  as  closed,  that  on  the  27th  instant 
Mr.  McOlintock,  actuary  of  the  company,  addressed  and  sent  to  me  a 
communication,  a  copy  of  which  is  herein  inclosed,  the  object  of  which 
was  to  get  me  to  urge  upon  the  authorities  the  desirability  of  a  decision 
before  the  Ist  of  September  next,  if  the  order  withdrawing  the  conces- 
sion was  to  be  revoked  either  permanently  or  temporarily.  A  copy  of 
this  communication  was  duly  sent  without  delay  to  the  foreign  office. 

On  the  evening  of  the  29th  instant  the  Department's  ciphw  telegram, 
as  follows,  was  received : 

BUNYON,  AmbattadWy  Berlin: 

PriTate  adviees  from  lepreseDtative  of  the  Mntnal  Life  Company  in  Pmssfa  iDdi- 
cate  favorable  outcome  if  views  of  the  United  States  vigoronsi y  and  persistently  pnt 
forward.    This  yon  are  authorized  to  do  with  good  Jadgmeot  and  discretion. 

Adke,  Acting. 

The  instruction  therein  coiltained  was  at  once  observed  by  commu- 
nicating its  substance  to  the  foreign  office  the  next  day,  and  to  day  I 
sought  and  obtained  an  interview  with  the  secretary  of  state  for  for- 
eign ali'airs  on  the  subject  and  found  that  the  order  in  question  is  not 
to  be  withdrawn.  Baron  von  Marschall  promised  to  give  me  in  writ- 
ing the  reasons  for  the  action  complained  of. 

I  may  say  that  these  reasons  are  (first)  that  the  company's  financial 
report  of  assets  is  not  satisfactory,  in  that  securities  are  set  down  at 
market  value  instead  of  at  the  cost  price,  and  that  real  estate  bought 
in  under  foreclosure  is  put  down  at  a  valuation  of  the  property  of 
which  there  is  no  evidence,  and  which,  therefore,  may  be  too  large; 
and  (second)  the  declaration  of  the  company  that  it  can  nat  comply 
with  the  regulation  made  by  the  Prussian  authorities  and  which  by  its 
terms  is  applicable  to  it. 

I  have,  etc.,  Theodosb  Bukyon. 

[laclocnre  in  No.  tSS.) 
Mr.  MoCUntock  to  Mr,  Bunyon* 

Berlin,  JuguitfT,  1S96. 

Sir:  I  am  not  aware  of  the  exact  position  of  the  negotiations  now  goiDff  on  con- 
cerning my  company,  but  desire  to  set  before  yon,  and  through  you,  if  possible,  before 
the  German  Government,  the  imperative  necesHity  which  exists  that  whatever  can  be 
done  for  the  relief  of  the  company  should  be  done  now. 

The  notice  to  discontinue  new  business  on  September  1  was  published  widely  by 
the  Ministerinm  des  Mnson  on  August  16,  eleven  days  ago.  As  it  takes  effect  next 
Sunday,  we  have  four  more  days  only.  Very  great  injury  has  already  been  done, 
owing  to  the  distrust  produced  by  the  decree.  Not  only  is  the  high  public  standing 
of  the  company  assailed,  but  that  good  will,  built  up  by  nine  years  of  Bucceseful 
business  in  Prnssia,  is  getting  undermined,  which,  by  the  influence  of  one  man's 
example  npon  another,  enables  fresh  insurances  to  be  obtained  with  ever-increasing 
ease.  The  very  agents  themselves,  in  various  parts  of  Prnssia,  rae  daily  receiving 
and  yielding  to  inducements  to  engage  in  other  life  companies.  The  company  has  as 
yet  said  noUiing  to  its  agents,  but  must  send  word  to  them  on  Friday  at  latest  to  do 
no  more  business  after  Saturday,  and  must  also  inform  aU  policy  holders  of  the  dis- 
continuance of  its  concession. 

If,  therefore,  these  remaining  days  pass  without  at  least  a  temporarv  recall  of  his 
order  by  his  exoellency  Minister  von  Kdller,  it  becomes  fnlly  and  fin  any  effective  as 
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destroying  onr  bnsinesa  in  Prnssia  and  injnring  it  in  otber  ootrntrles.  Thereafter, 
■hoald  a  new  ooncossion  be  granted  at  any  time,  it  would  be  neeessarj  to  begin 
de  novo  nnder  worse  conditions  than  in  188is.  I  omit  on  this  occadion  any  farther 
expression  of  the  indignation  felt  by  all  conneeted  with  the  company  and  by  others 
acquainted  with  the  circnmstances,  Germans  as  well  as  Americans,  concerning  the 
decree  itself. 

Tours,  most  respectfdlly, 

Emory  McCuntock, 
Actuary  of  the  Mulual  Life  In$urance  C^mpamif  of  New  York. 


Mr,  Adee  to  Mr,  Runyon. 

[Telegram.] 

Department  op  State, 

WMhingtonj  September  5, 1895. 

in  order  to  mak'e  clear  tlie  object  of  instructions  heretofore  sent,  it  Is 
proper  to  say  that  the  Department  understands  that  hostile  action 
against  Mutual  Life  Oompauy  is  a  royal  Prussian  matter  not  cognizable 
and  determinable  by  imperial  authority  unless  treated  as  an  inter- 
national question.  Conformably  with  your  previous  instructions  you 
win  continue  actively  to  press  the  matter  on  international  grounds. 

Adee,  Acting. 

Mr*  Bunyan  to  Mr.  Olneiy. 

Ko.  371.]  Embassy  op  the  United  States, 

September  21^  1895.    (Received  October  9.) 

Sib:  Referring  to  the  Department's  telegraphic  instructions  of  the 
5th  instant,  I  have  the  honor  to  transmit  herewith  a  copy  of  a  note 
to-day  addressed  by  me  to  the  German  Government,  which  constitutes 
a  general  answer  to  the  various  objections  which  have  been  made  ver- 
b^ly  and  in  writing  to  the  Mutual  Life  Insurance  Company  of  New 
York,  and  to  its  business  methods^  and  to  be,  sir, 
Your  obedient  servant, 

Thsobobb  Bunyon* 


[Xnelosiiie  in  No^  171.] 

Jfr.  Buuyom  to  Baron  vo%  Eoieii^am, 

Embassy  of  thb  UNrnen  Statbs, 

Berlin^  September  21, 1895. 

The  undersigned,  ambassador,  etc.,  of  the  United  States  of  America,  acting  under 
Instructions  from  his  Qoverninent^  has  the  honor  to  present  again  to  nis  excellency 
Baron  von  Rotenhan,  acting  secretary  of  state  for  foreign  affairs,  the  subject  of  the 
action  of  the  Prussian  authorities  in  prohibiting  tbe  Mutual  Life  Insurance  Company 
of  New  York  from  doing  any  new  insurance  business  in  Prussia  after  the  1st  day  of 
September  instant.  The  object  of  the  undersigned  herein  is  particularly  to  bring 
to  nis  excellency's  attention  the  reqnest  made  by  the  company  to  be  permitted  to  do 
new  insurance  business  nnder  its  concession  by  confining  such  business  to  the  issu- 
ing of  policies  with  annual  participation  in  the  profito.  The  regulation  of  1S90, 
paragraph  iv,  pi.  8,  translated  into  English  is  as  follows : 

''If  a  company  secures  to  its  policy  nolders  participati  n  in  profits  according  to 
the  so-called  tuntine  system  (to  this  belong  particularly  all  those  systems  of  partici- 
pation in  profits  of  life  insurance,  by  which  the  profits  accruing  upon  any  given 
insurance  group  are  accumulated  during  a  period  of  not  less  than  three  years,  and 
belong  at  the  end  of  the  period  to  the  surviving  ]>oUoiea  of  the  group  in  question 
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for  division  among  them),  it  must  not  carry  on  the  YariouB  tontine  gronpa  in  one 
common  fund,  and  separate  a  part  from  this  fnnd  when  the  time  arrives  according 
to  the  plan  for  the  distribution  of  profits  from  tontines,  but  it  is,  on  the  other  hand, 
obliged  in  each  calendar  year  to  carry  on  in  a  separate  acooant  all  those  tontine 
insurances." 

The  company  has  declared  its  inability  to  comply  with  that  regulation  for  the 
reason  which  is  stated  at  length  in  the  memorandum  which  the  undersigned  had  the 
honor  to  submit  to  the  foreign  office  heretofore,  and  to  which  he  now  again  refers. 
Briefly  stated,  the  reason  is  that  the  company  does  not  do  and  has  not  done  business 
on  what  is  called  the  tontine  plan,  and  that  to  require  it  to  make  reports  such  as 
the  authorities  have  by  the  regulations  demanded  in  accordance  with  the  tontine 
system  is  to  require  that  which  is  impossible  unless  the  company  could  convert 
itself  retroactively  as  well  as  prospectively  into  a  tontine  company,  which  is  impos- 
sible. The  company,  in  view  of  such  declared  inability,  stated  its  readiness  either 
to  Goufonn  to  the  regulations  so  far  as  its  business  system  would  allow  or  to  make 
such  clianges  in  its  business  in  Prussia,  in  view  of  the  regulation,  as  would  not 
operate  to  its  serious  detriment  elsewhere.  In  accordance  with  this  declaration  it 
Biil)iiiitt«d,  on  the  9th  of  July  last,  through  this  embassy,  to  the  imperial  foreign 
otlice  a  suggestion  of  a  general  regulation,  which,  while  it  would  in  nowise  afl'ect 
the  regulation  of  1890,  would  enable  the  company  to  have  to  a  certain  extent^  at 
least,  the  benefit  of  its  concession  and  of  its  great  expenditures  on  the  faith  of  it. 
It  was  in  the  form  of  an  order  that  any  company  which  does  not  comply  with  the 
provisions  of  the  above  regulation  of  1890  should  issue  no  policies  in  Prussia,  except 
with  dividends  to  be  payable  annually,  and  that  a  company  issuing  such  policies 
Khali  in  its  statements  showing  the  amount  of  its  surplus  always  state  thnt  only 
those  policies  which  are  in  force  at  the  time  of  striking  the  balanc-e  shall  participate 
in  the  future  dividends  from  the  accrued  surplus. 

The  undersigned  understands  that  the  request  (for  the  suggestion  amounted  to 
that)  was  regarded  by  the  authorities  as  objectionable  on  two  grounds,  first,  that  it 
came  too  late,  and  next,  that  it  was  merely  the  formalization  of  propositions  as  to 
how  the  conduct  of  the  business  of  the  company  in  Prussia  might  be  arranged  so  as 
to  comply  in  the  most  feasible  manner  with  the  regulation  in  regard  to  tontme  busi- 
ness; and  it  was  therefore  rejected,  the  company  being  informed  by  a  decree  of  the 
minister  of  the  interior,  of  the  14th  of  August  last,  that  its  concession  would  be 
declared  canceled  on  the  1st  of  Sentember,  and  that  the  proposition  of  July  8 
rthat  Just  referred  to)  had  not  caused  the  minister  to  change  the  decision  (the  with- 
drawal of  the  concession )  which  had  already  been  commun  icated.  It  does  not  appear 
to  the  undersigned  that  there  was  any  ground  for  holding  that  the  proposition  came 
too  late,  especially  seeing  that  it  was  submitted  five  days  before  the  expiration  of 
the  extension  of  time  (to  the  25th  of  July)  which  had  been  granted;  nor  does  it 
appear  to  him  to  be  too  late  to  consider  and  allow  it  now.  As  to  the  other  objection, 
which  is  in  substance  that  the  proposition  was  intended  as  a  means  of  avoiding  com- 
pliance with  the  regulation  of  1890,  the  request  of  the  company  in  making  this 
proposition  was  not  for  a  modification  of  the  regulation  of  1890  to  enable  it  to  con- 
duct insurance  business  on  the  tontine  plan,  but  was  for  the  adoption  of  a  regulation 
which  in  effect  would  prevent  any  life  insurance  company  from  carrying  on  its  busi- 
ness of  insurance  in  Prussia  on  the  tontine  plan  except  under  the  regulation  of  1890. 
This,  it  will  be  observed,  is  in  nowise  in  contravention,  nor  is  it  even  a  modification 
of  the  regulation  of  1890,  but  it  leaves  that  regulation  in  full  force,  and  is  a  general 
provision  applying  to  all  life  insurance  companies.  Under  it  the  company  would 
still  be  enabled  to  carry  on  its  business  in  Prussia,  but  only  in  conformity  with  the 
regulations  of  the  Government,  and  on  the  plan  specified.  And  here  it  seems  quite 
proper  to  state  that  it  is  alleged  by  the  company  that  its  methods  of  insurance  and 
of  keeping  its  accounts  were  all  investigated  by  the  authorities  before  the  concession 
was  granted  (which  was  November  16,  1886),  and  that  in  the  granting  of  the  conces- 
sion those  methods  were  approved;  and  it  also  alleges  that  there  has  oeen  no  change 
in  those  methods  from  that  day  to  this,  a  period  of  nine  years  or  thereabouts.  The 
circumstances  under  which  the  concession  was  granted,  the  inquiries  which  were 
made,  and  the  circumspection  which  was  exercised  by  the  Government  before  it  was 
granted,  the  expenditures  which  were  made  by  the  company  on  the  faith  of  the  con- 
cession are  stated  in  a  brief  and  general  way  in  the  memoradum  before  referred  to. 

The  company  declares  that  it  has  in  all  things  complied  with  every  regulation 
except  the  particular  regulation  of  1890  as  to  the  tontiue  business,  with  which,  as 
before  stated,  it  declares  it  impossible  to  comply,  for  the  reason  given.  It  alleges 
that  under  a  regulation  of  1891,  which  required  that  one-half  of  all  premiums  col- 
lected by  the  company  in  Its  business  here  be  invested  in  German  securities,  it  has 
so  invested  the  large  sum  of  2,250,700  marks.  It  may  well  be  assured,  that  in  mak- 
ing such  investment,  as  well  as  in  the  large  expenditures  the  company  has  made  in 
And  for  the  establishment  of  its  business  in  Prussia,  and  in  the  building  for  its  offices 
in  the  city  of  Berlin,  it  acted  upon  the  conviction  that  there  was  no  ground  to  appro- 
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hend  that  the  concession  would  be  withdrawn  without  due  regard  to  existing 
equitable  coDsiderations  in  its  favor,  nor  without  due  regard  to  the  princi))le  of 
international  comity,  a  principle  which,  it  may  be  remarked,  is  well  illustrated  in 
the  freedom  and  equality  with  which  foreigners  and  foreign  corporations  are  per- 
mitted to  extend  their  busiuess  operations  to  and  carry  theiu  on  in  the  United  States. 
The  undersigned  very  respectfully  solicits  the  attention  of  his  excellency  to  this 
subject  with  a  view  to  the  repeal  of  the  decree  of  the  14th  of  August  last,  canceling 
the  concession  of  the  company.  The  undersigned  has  been  informed  that,  as  addi- 
tional ground  for  the  cancellation,  certain  objections  are  maile  by  the  authorities  to 
the  accounts  of  the  company,  to  its  valuation  of  its  assets,  and  to  some  of  its  expendi- 
tures in  the  conduct  of  its  business.  But  he  is  not  informed  whether  these  matters 
have  all  been  brought  to  the  attention  of  the  company  or  its  representatives.  He  may 
be  permitted  to  suggest  that  they  should  not  be  regarded  as  ground  for  any  adverse 
action  against  the  company,  at  least  until  it  shall  have  had  notice  of  the  complaint 
or  objections  and  full  opportunity  to  be  heard  in  reference  thereto. 

As  to  the  objection  that  in  its  statement  of  its  assets  its  stocks  and  bonds  are  put 
down  at  their  market  value,  and  not  at  their  cost  to  the  company,  the  midersigued 
is  informed  that  the  company  has  offered  to  obviate  (and  perhaps  has  already  done 
so)  this  objection  by  stating  in  its  reports  not  only  the  market  value,  but  the  cost  of 
those  assets  also.  And  as  to  the  objection  that  real  property  bought  in  by  the 
compiiny  at  sale  under  foreclosure  of  mortgage  held  by  it  thereon  is  put  down  at  a 
valuation  of  the  justness  whereof  the  Government  has  no  means  oi  judging,  the 
undersigned  has  been  informed  that  when  the  application  for  the  concession  was 
under  consideration  the  company  tendered  itself  ready  to  furnish,  and  did  in  fact 
furnish,  all  information  to  the  Government  which  the  latter  desired,  and  that  the 
Government  requested  that  the  Imperial  German  minister  at  Washington  examine 
into  and  report  upon  the  condition  of  the  company,  and  he  did  so,  and  his  report  waa 
acted  upon  favorably  by  the  Prussian  authorities,  and  that  the  method  of  valuing 
such  properties  was  the  same  at  that  time  as  it  has  been  ever  since.  Moreover,  he  is 
further  informed  that  the  company  has  in  reference  to  this,  as  in  regard  to  every 
other  matter  connected  with  the  operation  of  the  company,  sought  to  have  the  Gov- 
ernment examine  into  them  by  its  own  experts,  to  be  sent  to  the  United  States  for 
the  purpose,  or  to  be  appointed  there,  and  has  onered  to  pa^'  not  only  all  the  expenses 
of  such  experts  and  of  the  examination  by  them,  but,  if  peruiitted  to  do  so,  to  pay 
tha  experts  compensation  for  their  services  also,  and  that  this  offer,  which  is  still 
open,  has  not  been  accepted.  He  is  also  informed  that  a  complete  statement  or  list, 
in  detail,  of  all  of  those  properties,  with  a  description  of  the  premises  and  separate 
appraisals  of  the  land  and  buildings,  with  the  volume  and  page  of  the  official  record 
of  the  deeds  for  the  land,  is  annually  transmitted  to  the  insurance  department  of 
the  State  of  New  York  and  to  the  proper  offices  of  other  States  where  it  is  required, 
and  is  there  open  to  public  inspection,  and  that  certified  copies  thereof  may  be 
obtained. 

It  appears  that  an  official  examination  of  the  company,  showing  its  condition  at 
the  beginning  of  this  year,  has  recently  been  completed  by  the  superintendent  of  the 
insurance  of  the  State  of  New  York,  and  that  a  certified  copy  oi  his  report  thereon 
has  been  transmitted  to  the  Prussian  authorities.  This  examination  was,  it  is  said, 
the  work  of  about  eighteen  months.  It  dealt  with  and  passed  upon  the  assets  of  the 
company,  its  loans  on  real-estate  security,  its  safegnards,  its  medical  examinations, 
its  business  in  foreign  countries,  its  income  and  disbursemente,  its  method  of  keeping 
its  accounts  and  of  doing  its  business,  and  the  character  aud  standing  of  the  com- 
pany. On  the  subject  of  property  bought  in  by  the  company  at  foreclosure  sale  the 
superiutendent  reports  as  follows :  "The  company's  method  of  dealing  with  this  class 
of  property  illustrates  its  wise  conservatism,  and  has  my  approval.  The  cash  value 
of  this  real  estate  is  in  the  aggregate  more  than  it  represents  on  the  company's  books 
and  statements.  While  the  department  in  this  report  can  not  recognize  prospective 
increase  of  value  as  an  element  of  appraisals,  it  is  yet  the  opinion  of  the  superintend- 
ent, founded  on  the  detailed  returns  of  the  experts  whom  no  has  employed,  that  the 
valuation  is  one  which  in  the  aggregate  no  probable  event  in  the  future  will  reduce, 
while  circumstances  are  likely  to  arise  which  will  materially  increase  it.''  The 
undersigned  has  the  honor  to  send  herewith  to  his  excellency  a  copy  of  the  report. 
He  very  respectfully  presents  the  subject  of  this  note  to  his  excellency  for  consider- 
ation in  all  its  aspects  by  the  Prussian  Government  and  by  the  imperial  authorities 
also,  so  far  as  the  latter  may  have  jurisdiction  or  cognizance  of  the  subject  in  the 
premises,  and  suggests  in  so  submitting  it  that  there  is  ground  for  the  belief  that  the 
necessary  result  of  the  action  complained  of  would,  as  the  matter  stands,  be  to  give 
to  the  beneficent  principle  of  comity  above  alluded  to,  to  which  it  is  the  interest  of 
all  nations  to  maintain,  a  restricted  and  uncertain  operation,  which  is,  of  course,  to 
be  deprecated. 

The  undersigned  avails  himself  of  this  occasion,  etc, 

Th^OPORE  ItUKYO^. 


446  FOBKKiN    RELATIONS. 

Mr,  Olney  to  Mr,  Runyon. 

No.  487,]  Department  op  State, 

Washington^  December  7, 1895. 

Sib:  Inclosed  please  find  copy  of  letter  to  this  Department  from  the 
governor  of  New  York,  together  with  copy  of  letter  from  James  F. 
Pierce,  superintendent  of  insurance  of  the  State  of  New  York,  to  the 
minister  of  the  interior  of  the  Kingdom  of  Prussia,  and  copy  of  letter 
from  the  superintendent  of  insurance  of  the  State  of  Missouri  to  Theo- 
dore. W.  Letton,  manager  of  the  Prussian  National  Insurance  Company 
of  Stettin,  Prussia.  You  are  requested  to  use  your  best  efforts  in  such 
manner  as  you  may  deem  appropriate  and  expedient  to  accomx)lish  the 
purposes  stated  in  the  letter  of  the  governor  and  of  the  superintendent 
of  insurance  of  the  State  of  New  York,  and  to  report  your  action  from 
time  to  time  to  this  Department. 

Bespectfully,  yours,  Bighabd  Olney. 

[Indosare  in  No.  487.] 
Oovemor  Morton  to  Mr.  Olnejf. 

-Btatb  of  New  York,  Exbcotivs  Chamber, 

Albany,  December  S,  1895,     (Keceived  December  5.) 

Sir:  It  is  represented  to  me  by  the  superintendeut  of  insurauoe  of  the  State  of 
New  York,  the  ofiQcer  charged  by  oar  laws  with  supervision  of  the  business  of  insur- 
ance and  of  the  companies  transacting  that  business  within  this  State,  that  three  of 
the  principal  life  insurance  companies  of  New  York,  which  are  among  the  most 
important  and  substantial  financial  corporations  of  the  United  States  and  of  the 
world,  have  been,  by  the  department  of  the  interior  of  the  Kiugdom  of  Prussia, 
unjustly  excluded  from  that  Kingdom,  after  they  had  been  induced  to  establish  agen- 
cies and  make  large  investment  of  funds  among  its  people.  A  great  and  growing 
feeling  of  irritation  upon  this  subject  exists  among  the  vast  insurance  interests  of 
this  country,  and  is  finding  daily  expression  in  the  press.  In  several  States  of  the 
Union  notice  has  already  been  given  to  corporations  of  Prussia  that  they  can  not 
transact  business  within  those  States,  this  action  having  been  taken  by  the  several 
insurance  departments  solely  as  retaliation  for  arbitrary  acts  of  the  Prussian  minister 
toward  companies  of  New  York. 

The  superintendent  of  this  State  believes  that  the  shortest  way  to  the  reestablish 
ment  of  reciprocal  business  relations  among  these  States  and  corporations  is  to  be 
found  in  a  candid  comparison  of  views,  rather  than  in  a  policy  of  annoyance  and 
exclusion.  In  this  belief  the  superintendent  has  prepared  a  letter,  addressed  to  his 
excellency  the  minister  of  the  interior  of  the  Kingdom  of  Prussia,  a  copy  of  which 
is  inclosed  herewith.  But  as  the  people  of  no  State  have  diplomatic  relations  with 
the  Kingdom  of  Prussia  save  as  they  are  represented  by  the  General  Government, 
and  by  its  ambassador  to  the  Empire  of  Germany,  and  as  I  am  informed  that  our 
ambassador  has  already  in  several  instances,  under  instructions  from  yonr  Depart- 
ment, rendered  his  good  offices  in  the  endeavor  to  solve  some  of  the  vety  questions 
now  involved,  I  beg  respectfully  to  reqnest  that  the  purpose  of  the  superintendent 
in  this  communication  be  facilitated  by  the  good  offices  of  the  ambassador  of  the 
United  States  in  Berlin,  in  such  manner  and  to  such  extent  as  shall  to  you  appear 
useful  and  proper. 

I  have,  etc.,  Levi  P.  Mortdn, 

Governor  of  N€w  York, 


[Sobindosiire  1  in  No.  487.] 
T%e  Superintendent  of  Insurance  of  New  York  to  ike  Prussian  Minister  of  the  Interior, 

State  of  New  York,  iNstTRANCE  Departmbkt, 

Albany,  November  f7, 1895. 

The  undersigned,  the  snperintendent  of  insurance  of  the  State  of  New  York,  bejB^s 
to  present  to  your  excellency,  in  behalf  of  this  State  and  its  people,  their  respectnil 
protest  against  the  recent  orders  by  which  your  excellency  has  required  of  three  life 
insurance  corporations  created  by  this  State,  that  they  divide  their  surplus  in  accord- 
ance with  certain  imaginary  groups,  founded  upon  a  theory  of  tontine  insurance 
which  is  unknown  to  tne  laws  of  this  State  and  to  the  practice  of  its  inatitutiona^ 
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This  protest  seems  to  me  to  be  required  first  by  the  fact  that  the  method  of  acooQDt- 
iugf  and  distributing  referred  to,  and  by  a  decree  issned  in  your  excellency's  name 
miule,  a  condition  or  the  continuance  by  these  companies  of  business  in  the  Kingdom 
of  Prussia,  is  inconsistent  with  the  principles  upon  which  the  companies  are  founded 
and  conducted,  and  in  violation  of  the  laws  of  this  State ;  and  by  the  further  fact 
that  the  authority  of  the  wisest  and  best  recognized  actuaries  of  the  world  is  sub- 
stantially unanimous  in  condemnation  of  the  scheme. 

No  reputable  actuary,  so  far  as  I  am  able  to  learn,  has  ever  advocated  such  a 
method  as  essential,  and  the  large  majority  of  actuaries  regard  it  as  unwise  and 
unreasonable.  , 

The  complaint  of  the  companies  in  question  is  that  this  requirement  has  been 
adopted  in  pursuance  of  a  fixed  purpose  to  exclude  these  companies  from  the  Kingdom 
of  Prussia  and  not  from  regard  for  principle  nor  from  a  desire  to  protect  insurers. 
After  careful  examination  of  the  records  in  possession  of  the  companies  and  of  all 
the  circumstances  of  the  case,  I  am  forced  to  the  conclusion  that  tbis  complaint  is 
well  founded.  It  has  further  been  proved  to  me  beyond  dispute  that  reasonable  and 
ret^ectful  requests  pre8ent>ed  by  one  or  more  of  these  companies  for  a  bearing  before 
proper  authorities  of  your  department  have  been  refused,  or  at  least  rejected  with- 
out the  courtesy  of  a  refusal. 

Inasmuch  as  the  policy  of  the  State  of  New  York  has  always  been  to  treat  insurance 
corporations  of  every  other  state  or  country  with  the  same  courtesy  and  hospitality 
which  are  extended  by  such  state  or  country  to  our  own  companies,  andinasnmch  as 
the  law  vests  In  me  without  appeal  discretionary  power  to  refuse  to  corporations 
firom  any  foreign  country  the  privilege  of  doing  bnsmess  in  the  State  of  New  York,  when 
such  privilege  appears  inconsistent  with  the  public  welfare,  it  may  becouie  my  duty  to 
suspend  the  consideration  of  applications  i'rom  companies  of  the  Kingdom  of  Prussia 
for  the  privilege  of  doing  an  insurance  business  in  this  State,  unless  the  Govern- 
ment of  Prussia  shall  see  lit  to  extend  similsr  privileges  to  corporations  of  the  highest 
standing  created  by  this  Stale,  or  else  shall  explain  its  action  in  refusing  such  privi- 
lege in  a  manner  consistent  with  the  courtrsy  and  liberal  policy  which  have  heretofore 
guided  the  relations  of  tbis  State  and  its  business  enterprises  with  the  governments 
and  corporations  of  European  States.  In  the  early  weeks  of  the  coming  year,  the 
eompanies  created  by  the  Kingdom  of  Prussia,  and  already  doing  an  insurance  busi- 
ness in  the  State  of  New  York  will  reach  the  end  of  the  term  for  which  their  conces- 
sion to  do  such  business  has  been  granted.  Unless  that  concession  is  renewed  by  me, 
their  right  to  do  business  here  will  terminate.  It  may  then  be  impossible  for  nie  to 
continue  the  privilege  they  have  heretofore  enjoyed,  or  to  admit  other  Prussian  com- 
panies to  do  business  here  until  the  conditions  mentioned  above  shall  be  fulfilled. 

I  beg,  however,  to  assure  your  excellency  that  it  is  only  with  extreme  reluctance 
that  I  shall  resort  to  such  measures.  Observing  that  my  respected  friend,  Mr. 
Waddill,  commissioner  of  the  State  of  Missouri,  has  already  taken  the  decisive  step 
of  excluding  from  that  Stat$  the  Prussian  National  Insurance  Company  of  Stettin, 
solely  because  of  the  apparent  injustice  done  to  the  companies  of  New  York  in  your 
excellency's  name,  1  can  not  permit  the  authority  of  this  State  to  seem  more  indif- 
ferent to  the  welfare  and  honor  of  American  enterprise  as  represented  by  its  own 
institutions,  than  is  a  sister  Commonwealth  which  has  no  corporations  that  are  open 
to  attack  or  injury  from  foreign  Governments.  Yet  it  seems  to  me  most  respectful 
to  your  excellency,  and  most  likely  to  conduce  to  a  good  understanding  among  all 
parties  concerned,  before  procee^liiig  to  an  extreme  step,  to  ask  your  excellency's 
attention  to  the  grave  facts  which  I  have  stated,  and  to  submit  for  your  information 
a  copy  of  the  letter  sent  to  the  Prussian  National  Insurance  Company  of  Stettin  by 
the  superintendent  of  insurance  of  Missouri,  as  an  expression  of  the  sentiments 
which  I  believe  actuate  all  intelligent  Americans  upon  hearing  of  the  policy  of  your 
Government. 

I  am  equally  confident  they  all,  in  common  with  myself,  will  highly  appreciate 
any  effort  your  excellency  may  make  to  restore  reciprocal  feelings  of  courtesy  and 
promote  the  mutual  enjoyment  of  reasonable  privileges  of  trade  between  the  citizens 
of  Prussia  and  those  of  New  York.  I  beg  your  excellency  to  accept  the  assurance  of 
my  distinguished  consideration,  etc. 

Jamks  F.  Pirrce, 
Superintendent  of  Ineurance  of  ihe  State  of  New  York, 


[Sabinclosare  2  In  No.  487.] 

The  Superintendent  of  Ineurance  of  Missouri  to  the  Prussian  National  Insurance  Company 

of  Stettin, 

Missouri  Insurance  Department, 

St,  Louis,  November  18,  1896, 
Dear  Sir  :  As  superintendent  of  the  insurance  department  of  the  State  of  Missouri, 
in  the  United  States  of  America,  clothed  with  the  power  of  granting  or  refusing tA. 
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grant  insaranoe  companies  of  otfaer  States  and  foreign  Governments  anthority  to  do 
business  in  the  State  of  Missouri,  my  attention  has  been  calle<l  to  the  notion  of  the 
Prussian  Government,  in  the  German  Empire,  in  forcing  Americciu  insurance  com- 

Eanies  which  had  been  admitted  to  do  business  in  that  country  to  abandon  their 
usiness  and  withdraw  from  Prussia.  I  have  looked  into  the  matter  with  much  care 
and  with  a  greatdesire  to  find  eonie  way  by  which  I  could  escape  the  disagreeable  dut^ 
of  refusing  to  companies  of  Prussia  the  right  to  do  business  in  the  State  of  Missouri. 
I  have  carefully  gone  over  the  correspondence,  orders,  rules,  requirements,  and  other 
obstructive  measures  had  and  made  by  the  Prussian  Government  with  one  of  the 
great  American  companies  which  has  been  forced  to  le%ve  Prussia. 

After  carefully  considering  all  these  documents  and  correspondence,  I  am  forced  to 
the  conclusion  that  the  deliberate  purpose  of  the  Prussian  minister  was  to  force  the 
American  life  insurance  companies  doing  business  in  Prussia  to  withdraw  their  busi- 
ness from  that  Government.  The  correspondence  discloses  that  tlic  minister  only 
made  requirements;  but  it  also  discloses  that  as  soon  as  one  difficult  requirement 
was  complied  with  another  was  made  upon  the  company,  and  when  that  was  met 
another  still  more  difficult  was  made;  and  soon,  until  it  was  made  manifest  and 
beyond  question  that  the  Prussian  Government,  through  its  minister,  was  determined 
to  force  the  American  companies  to  abandon  their  business  in  Prussia.  It  hi\s  suc- 
ceeded, and  the  Equitable  Life  Assurance  Society,  the  Mutual  Lifo  Insurance  Com- 
pany, and  the  New  Yoric  Life  Insurance  Company,  all  American  companies,  have  each 
successively  been  compelled  to  withdraw  their  business  from  Prussia  at  great  lose. 
It  is  esvsy  to  see  through  the  filmy  meshes  of  sophistry  with  which  the  Prussian 
minister  seeks  to  cover  up  this  transaction,  and  make  it  appear  that  the  companies 
refused  to  comply  with  the  requirements  of  the  Prussian  Government.  It  is  equally 
apparent  that  the  requirements  were  made  successively  with  the  deliberate  and  fixed 
purpose  of  forcing  the  companies  to  abandon  Prussia.* 

As  an  American  citizeu,  and  as  an  official  of  a  sovereign  State  of  the  United  States, 
clothed  with  authority  to  superintend  and  supervise  all  matters  of  insurance  codi>> 
panics  doing  business  in  the  State  of  Missouri,  including  the  authority  to  admit 
them  to  this  State,  and  backed  up  by  the  retaliatory  statutes  of  the  State  of  Mis- 
souri, which  require  me  to  mete  out  to  companies  of  other  States  and  Governnients 
the  same  treatment  thsit  those  Stat-es  or  Governments  mete  out  to  companies  that  are 
foreign  to  them,  I  shall  be  compelled  to  deal  with  companies  of  Prussia  as  the  Prus- 
sian Government  has  dealt  with  American  companies. 

I  desire  to  call  yonr  attention  thus  early  to  this  matter  and  to  say  to  you  in  all 
frankness  that  I  shall  not  be  influenced  one  moment  by  the  diplomatic  veneering  and 
sophistry  of  the  Prussian  minister,  and  that  unless  this  action  of  the  Prussian  Gov- 
ernment is  modified  and  just  treatment  is  accorded  to  American  compsmies  having 
large  interests  in  Prussia  and  other  parts  of  the  Gernuin  Empire,  it  is  now  ray  pur- 
pose to  refuse  to  insurance  companies  of  Prussia  a  renewal  of  their  authority  to  do 
business  in  the  State  of  Missouri  on  the  Ist  of  next  February,  when  their  present 
authority  will  expire. 

I  have  to  express  the  hope  that  before  that  time  such  action  may  be  had  and  such 
reconsideratitm  made  as  that  the  Prussian  Government  will  have  revoked  its  harsh 
orders  and  extended  to  American  comjtanies  such  a  liberal  policy  as  will  enable  them 
to  continue  to  transact  their  business  within  its  jurisdiction,  and  that  I  may  thus 
be  saved  the  disagreeable  <luty  of  enforcing  the  strong  measure  which  1  have  now  in 
contemplation,  and  which  I  have  above  indicated. 

I  am,  etc.,  James  R.  Waddill, 

Superin  tenden  t. 

Mr.  Thkodork  W.  Letton, 

Manager  Prtunan  National  Insurance  Company  of  Stettinf  Prassiaj 

Chicago f  ItL 


Mr.  Olney  to  Mr.  Runyon, 

No.  400.]  Department  op  State, 

Washington^  December  7, 1895. 

Sir:  Referring  to  a  letter  of  this  date,  inclosiDg  a  coinmunicatioii 
from  the  governor  of  the  Slate  of  New  York,  together  with  copies  of 
conimuiiiciitions  from  the  superintendent  of  insurance  of  the  State  of 
Missouri,  I  send  you  herewith  coi)y  of  letter  to  this  Department  froiu. 
superintendent  of  insurance  of  the  SUte  of  New  York,  from  wbich  it 
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appears  that  be  has  requested  Mr.  Ponltney  Bigelow  to  act  as  his  rep- 
resentative with  the  proper  officers  of  the  Kiugdom  of  Prussia  in  ref- 
erence to  the  subject-matter  of  bis  letter. 

Plejise  do  anything  in  your  power  to  facilitate  the  objects  of  Mr.  Bige- 
low's  mission,  by  giving  him  access  to  the  proper  Prussian  officials  or 
otherwise. 

BespectfuUy,  yours,  Biohabd  Olney. 


Mr.  Rnnyan  to  Mr.  Olney. 

No.  432.]  Embassy  of  the  United  States, 

Berlin^  December  18,  1895.    (Received  January  11, 1896.) 

Sib  :  I  have  the  honor  to  report  that  a  few  days  ago  I  was  apprised 
for  the  first  time  by  persons  acting  in  the  interest  of  The  New  York 
Life  Insurance  Company  that  that  company,  a  short  time  before  the 
withdrawal  of  its  concession,  delivered  to  the  proper  Prussian  authori- 
ties certain  documents  attesting  to  the  soundness  of  the  company  and 
showing  conformity  (in  accounting)  on  its  part  with  the  regulations  of 
the  Prussian  Government,  and  that  no  reply  thereto  was  received.  In 
view  of  the  declaration  of  the  Imperial  secretary  of  state  for  foreign 
affairs  in  his  recent  speech  in  the  Imperial  Parliament,  a  report  of 
which,  with  translation,  I  had  the  honor  to  send  to  you  some  days  ago 
(see  Dispatch  No.  422,  of  December  10,  1895),  that  if  the  American 
iasurance  companies  are  desirous  of  doing  business  in  Prussia,  all  they 
have  to  do  is  to  conform  to  the  regulations,  I  immediately  sent  dui)li- 
catesof  the  papers  above  mentioned  to  the  foreign  office,  and  soon  after 
sought  and  obtained  an  interview  with  Baron  von  Marschall  in  refer- 
ence to  the  matter.  As  to  The  New^  York  Life  Insurance  Company,  I 
received  an  assurance  that  the  subject  would  be  considered  by  the  new 
Prussian  minister  of  the  interior  in  view  of  the  papers  above  referred  to, 
I  have,  etc.y 

Theodobe  Eunyon. 


Mr.  Olney  to  Mr.  Runyon. 

No.  499.]  '       Department  of  State, 

Washingtonj  December  19 j  1895. 

Sir:  Referring  to  previous  correspondence  relative  to  certain  action 
of  the  German  autliorities  inimical  to  the  interests  of  American  insur- 
ance companies  doing  business  in  Germany,  I  inclose  for  your  informa- 
tion a  copy  of  a  letter,  dated  the  1 6th  instant,  from  Mr.  James  F.  Pierce, 
superintendent  of  insurance  of  the  State  of  New  York,  inclosing  an 
original  communication  from  the  insurance  commissioner  of  the  State 
of  Massachusetts  to  Mr,  von  Roller,  minister  of  the  interior  of  the 
Kingdom  of  Prussia,  in  relation  to  the  very  burdensome  restrictions 
which  the  German  authorities  have  imx>osed  upon  American  life  insur- 
ance companies. 

You  are  instructed  to  make  such  use,  in  your  discretion,  of  the 
accompanying  papers  as  will,  in  your  judgment,  best  promote  the  very 
important  American  interests  concerned. 

I  am,  etc.,  Biohabd  Olnst. 

F  B  95 29 
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[InoloBare  1  in  No.  499.] 
The  Superintendent  of  Insurance  of  the  State  of  New  York  to  Mr,  Olney, 

State  op  New  York,  Ixsurancr  Department, 
Albany f  December  16,  1895,     (Received  December  17.) 

Sir  :  I  beg  respectfally  to  ask  your  attention  to  tbe  fact  that  a  letter,  a  copy  of 
which  is  inclosed,  has  been  sent  to  the  minister  of  the  interior  of  the  Kingdom  of 
Prussia  by  the  commissioner  of  insnranceof  the  State  of  Massachusetts.  Inasmuch 
as  the  views  therein  expressed  are  in  substantial  accord  with  those  given  at  some- 
what greater  length  in  the  letter  of  this  Department,  dated  November  27,  1895, 
which  I  had  the  honor  to  transmit  through  the  good  offices  of  the  ambassador  of  the 
United  States  in  Berlin,  favored  by  your  Kind  instructions,  I  beg  respectfully  to  sug- 
gest that  if  it  be  consistent  with  your  views  the  inclosed  letter  be  communicated 
through  the  same  agency  for  the  information  of  the  foreign  office  of  the  German 
Empire. 

It  is  but  one  of  many  indications  of  the  impression  made  upon  public  opinion  in 
the  United  States  by  the  recent  action  of  the  Prussian  Government  toward  the  life 
insurance  institutions  in  this  country,  referred  to  by  the  President  of  the  United 
States  in  his  recent  message  to  Congress. 

I  hAve,  etc,  James  F.  Pierce, 

S^i/perintendent  of  Insurance  of  the  State  of  New  York, 


riiiolo8tire2  in  No.  499.1 
The  ineuranee  eommUeioner  of  the  State  of  Masaachusette  to  Mr,  Von  KoUer» 

Commonwealth  of  Massachusetts,  Insurance  Department, 

Boston f  November  £5, 1895. 

Dear  Sir:  Ab  the  official  of  the  Commonwealth  of  Massachusetts  charged  with 
the  supervision  of  insurance  both  domestic  and  foreign,  my  attention  has  been 
called  to  the  action  of  your  Government  in  relation  to  the  three  largest  life  insurance 
companies  of  the  United  States  of  America  heretofore  transacting  business  in  Prus- 
sia; and  after  consultation  with  my  brother  officials  of  other  Commonwealths,  I  am 
impelled  to  write  to  you  that  there  is  a  very  widespread  feeling  of  indignation 
among  such  insurance  officials  in  this  country  at  the  manner  in  which  your  Goyem- 
ment  has  seen  fit  to  treat  the  American  companies,  and  a  very  vigorous  demand  is 
being  made  in  this  country  for  the  enforcement  against  the  fire  and  marine  insur- 
ance companies  of  Prussia  of  the  retaliatory  sections  of  the  laws  of  the  seyeral 
States  of  this  Union. 

In  my  own  judgment  it  is  not  altogether  so  much  the  very  burdensome  restrictions 
which  you  have  seen  fit  to  impose  upon  the  American  life-insurance  companies  as  the 
manner  in  which  those  companies  and  their  representatives  have  apparently  been 
treated  by  your  Government,  and  it  becomes  a  serious  question  for  the  State  officials 
of  the  United  States  to  consider  when  by  your  Government  the  broad  seal  of  the 
States  of  this  Union,  accompanied  by  a  certificate  under  seal  of  the  United  States  of 
America,  is  apparently  contemptnously  cast  aside  and  giyen  no  weight  or  consider- 
ation whatever,  and  the  representatives  of  the  American  companies  denied  a  fair 
hearing  which  they  asked  before  the  representatives  of  your  Government,  whether 
the  time  has  not  come  when  the  supervisors  of  insurance  m  the  several  States  of  this 
Union  must  not  take  some  action  in  regard  to  your  own  companies,  of  whatever 
character,  now  transacting  business  in  the  United  States. 

I  have  this  morning  a  letter  upon  this  matter  from  the  Prussian  National  Insoranoe 
Company,  now  transacting  business  in  Massachusetts,  and  in  reply  haye  written  yery 
much  in* the  tenor  of  this  letter,  and  I  feel  bound  to  communicate  to  you  an  expres- 
sion of  the  feeling  which  is  becoming  very  widespread  in  all  the  States  of  this  Union. 
Respectfally,  yoon, 

[SEAL.]  Geo.  S.  Merrill, 

Insurance  Commissioner, 


[SnbindoBure  to  indosnre  2  In  499.] 

Commonwealth  op  Massachusetts,  Secretary's  Office, 

Boston^  December  IS,  1895, 

I  hereby  certify  that  at  the  date  of  the  attestation  hereunto  annexed  George  S. 
Merrill  was  tbe  insoranoe  commissioner  for  the  said  Commonwealth  duly  appointed 


GERMANY.  451 

and  qaalified,  and  that  to  his  acts  and  attestations  as  such  full  faith  and  credit  are 
and  ought  to  be  civen,  in  and  out  of  court. 

In  teHtimony  of  which  I  have  hereunto  affixed  the  seal  of  the  Commonwealth  the 
date  firftt  above 'written. 

[8EAJL.]  Wm.  M.  Olin, 

Secretary  of  the  Commonwealik, 


Mr,  Olney  to  Mr,  Bunyon, 

No.  510.]  Department  of  Statb, 

Washingtany  January  5, 1896, 

Sir:  Referring  to  the  Department's  instruction,  No.  499,  of  the  19th 
ultimo  to  you,  relative  to  previous  correspondence  concerning  certain 
action  of  the  German  authorities  inimical  to  the  interests  of  American 
insurance  companies  doing  business  in  Germany,  I  inclose  an  original 
communication  dated  the  23d  ultimo  from  the  insurance  commissioner 
of  the  State  of  Connecticut,  addressed  to  the  Prince  von  Hohenlohe, 
chancellor  of  the  German  Empire,  in  relation  to  the  subject  in  question. 

You  are  instructed  to  make  such  use,  in  your  discretion,  of  the 
accompanying  paper  as  will,  in  your  judgment,  best  promote  the  very 
important  American  interests  concerned. 

I  am,  sir,  etc.,  Biohabd  Olnby. 


[Tnolosnre  in  No.  610.] 
Mr.  Belts  to  Mr,  Olney. 

Statb  op  Connkcticut, 
Office  of  the  Insurance  Commissioner, 
Hartford,  December  23, 1895,    (Received  December  31.) 

Sir:  Permit  me  to  request  that  yon  will  have  forwarded  throagh  the  proper  chan- 
nels to  Prince  von  Hohenlohe,  chancellor  of  the  German  Empire,  the  accompanying 
communication  from  the  department  of  insurance  of  the  State  of  Connecticut. 
Believe  me,  very  truly,  yours, 

FaEDEBICK  A.  Bbtps, 

Commieaioner, 


[SabinclMure  in  Ko.  610.] 
Mr,  Betts  to  Prince  von  Hohenlok€, 

Office  of  the  Insurance  Commissioner, 

Hartford,  December  2S,  1895, 

Sir:  The  undersized,  the  commissioner  of  insnrance  of  the  State  of  Connecticut, 
desiring  to  communicate  with  the  proper  authorities  of  the  Kingdom  of  Prussia,  and 
learning  that  the  late  minister  of  the  interior  of  that  Kingdom,  in  whose  jurisdiction 
is  the  supervision  of  the  insurance  business,  has  resigned  his  office,  begs  leave  respect- 
fully to  address  this  communication  to  your  excellency,  as  president  of  the  Prussian 
ministry,  and  to  nsk  the  attention  of  your  excellency  to  the  following  facts: 

It  has  been  represented  to  me  by  certain  corporations  chartered  by  the  authority 
of  the  State  of  New  York,  and  doing  business  in  every  State  of  the  United  States, 
and  in  particular  in  the  State  of  Connecticut,  that  recent  official  acts  of  the  depart- 
ment of  the  interior  of  the  Kingdom  of  Prussia  have  been  oppressive  in  their  nature 
and  have  resulted  in  great  loss  and  damage  to  the  business  of  these  companies; 
that  in  particular  the  Mutual  Life  Insurance  Company,  the  New  York  Life  Insurance 
Company,  and  the  Equitable  Life  Insnrance  Society  of  New  York  City,  have  each 
at  diderent  times  obtained  from  that  department  concessions  to  transact  insnrance 
business  within  the  Kingdom  of  Prussia,  and  as  soon  as  their  investments  in  the 
Kingdom  have  been  made  and  their  success  in  such  business  secured,  they  have  been 
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met  by  the  Department  with  successive  decrees  imposing  upon  them  conditions  of 
continaanoe  in  such  business  which  were  increasingly  burdensome,  and  finding  it 
impossible  to  comply  with  such  decrees,  have  either  withdrawn  under  compulsion 
from  Prussia,  or  have  been  excluded  therefrom.  * 

Convinced  that  the  fundamental  principle  of  all  business  relations  between  coun- 
tries subject  to  different  jurisdictions  is  one  of  true  reciprocity,  I  beg  respectfully 
to  say  that  the  insurance  department  of  Connecticut  will  do  everything  in  its  power 
to  maintain  true  principles  of  reciprocity  in  such  cases.  If  the  facts  brought  to  my 
attention  are  correct,  it  is  plain  that  the  action  of  your  department  of  the  interior 
is  not  in  harmony  with  the  liberty  and  reciprocity  guaranteed  by  the  treaty  entered 
into  in  1828  between  the  United  States  and  the  Kingdom  of  Prussia,  wherein  the 
contracting  powers  granted  each  to  the  other  ''liberty  and  reciprocity  of  commerce 
and  of  navigation/'  That  reciprocity  of  commerce  includes  reciprocity  in  the  insur- 
ance business  is  an  accepted  doctrine  in  the  interpretation  of  all  such  treaties.  That 
this  reciprocity  has  been  violated  in  the  measures  adopted  by  the  interior  depart- 
ment of  the  Kingdom  of  Prussia  toward  the  companies  in  question  can. not,  I  think, 
be  successfully  disputed,  if  the  representations  made  to  me  are  true. 

As  commissioner  of  insurance  of  the  State  of  Connecticut,  I  respectfully  call  upon 
your  department  for  a  formal  statement  of  the  reasons  for  the  alleged  unjust  treat- 
ment of  the  American  companies  referred  to  in  this  communication.  It  has  seemed 
to  me  wise  to  ask  ^'our  excellency's  attention  to  these  facts,  and  to  request,  with 
respect,  that  you  will  direct  a  reconsideration  of  the  action  or  the  department  of  the 
interior,  to  which  reference  has  been  made. 

I  remain,  yours,  respectfully,  Fbkdjuuck  A.  Bktts. 


Mr,  Runyon  to  Mr.  Olney. 

Ko.  445,]  Embassy  op  the  United  States, 

Berlin^  January  5, 1896,    (Received  January  17.) 

Sir  :  Referring  to  my  dispatch  No.  432,  of  December  18  last,  relating 
to  the  incidents  of  an  interview  which  I  had  had  a  few  days  before  that 
date  with  Baron  von  Marschall,  the  imperial  secretary  of  state  for 
foreign  affairs,  in  regard  to  the  action  of  the  Prussian  authorities  in 
respect  to  American  insurance  companies,  and  the  action  of  the  German 
Government  as  to  the  exclusion  of  American  cattle  and  fresh  beef,  I 
would  now  add  that  I  have  to-day  had  another  interview  with  the  same 
high  ofBcial  upon  the  same  subjects,  but  principally  upon  the  former. 
In  my  dispatch  above  mentioned  I  state  that  the  imperial  secretary 
assured  me  that  the  subject  of  the  withdrawal  of  the  concessions  from 
the  insurance  companies  would  be  considered  by  the  new  Prussian 
minister  of  the  interior,  Baron  von  der  Kecke.  To  that  end  I  requested 
him  to  send  the  papers  which  I  had  furnished  him  in  the  matter  to  the 
new  minister  if  he  had  not  already  done  so,  and  he  promised  that  if  the 
papers  had  not  already  gone  they  would  be  sent. 

In  the  conversation  of  to-day,  I  may  remark,  opportunity  was  afforded 
to  make  use  of  the  communication  from  Mr.  George  S.  Merrill,  insur- 
ance commissioner  of  the  State  of  Massachusetts,  to  Mr.  von  Koeller, 
the  late  Prussian  minister  of  the  interior,  a  copy  of  which  was  sent  me, 
with  your  instruction,  No.  499,  of  December  19  last,  and  to  a  certain 
extent  of  some  of  the  facts  furnished  me  in  your  instruction,  No.  497,  of 
December  18,  and  I  availed  myself  of  the  occasion.  In  the  conversa- 
tion the  imperial  secretary  informed  me  that  the  promised  reconsidera- 
tion (referred  to  in  my  dispatch)  of  the  matter  of  the  withdrawal  of 
the  concessions  would  take  place,  and  that  the  subject  would  be  referred 
by  the  new  Prussian  minister  to  new  experts. 
I  have,  etc., 

Theodore  Runyon. 
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Mr.  Runyon  to  Mr.  Olney. 

Ko.  446.]  Embassy  of  the  United  States, 

Berlin^  January  6, 1896.    (Received  January  17.) 

Sir:  Referring  to  your  instraction,  No.  490,  of  the  7th  of  December 
last,  informing  me  that  the  sapenntendent  of  insurance  of  the  State  of 
New  York  had  requested  Mr.  Poultney  Bigelow  to  act  as  his  representa- 
tive with  the  proper  officers  of  the  Kingdom  of  Prussia  in  reference  to 
the  subject-matter  (American  insurance  companies  in  Prussia)  of  a 
letter  from  the  superintendent  to  the  State  Department,  and  requesting 
me  to  do  anything  in  my  power  to  facilitate  the  objects  of  Mr.  Bigelow's 
mission  by  giving  him  access  to  the  proper  Prussian  officials  or  other- 
wise, I  beg  leave  to  say  that  in  accordance  with  that  instruction  1  have 
furnished  Mr.  Bigelow  with  all  desired  means  of  access  to  the  officials 
referred  to  and  have  otherwise  given  him  all  the  assistance  in  my  power 
to  further  the  objects  of  his  mission.  He  informs  me  that  he  has  called 
upon  all  the  officials,  Imperial  as  well  as  Prussian,  whom  it  was  thought 
desirable  to  see,  and  he  has  made  full  daily  reports  of  his  proceedings 
to  his  principal,  the  superintendent  of  insurance  of  New  York.  I  may 
add  that  his  action  in  discharge  of  his  duty  in  the  premises  has  been 
taken  after  consultation  with  me,  and  he  has  advised  with  me  as  to  all 
his  steps,  and  has,  I  believe,  in  all  things  been  governed  by  my  judg- 
ment. 

I  have,  etc.,  Theodore  Rxtnyon. 


Mr.  Runyon  to  Mr.  Olney. 

No.  456.]  Embassy  of  the  United  States, 

Berlin,  January  19, 1896.    (Received  February  1.) 

Sir:  Referring  to  my  dispatches.  No.  432, of  December  18  last,  and 
No.  445,  of  the  5th  instant,  I  have  the  honor  to  inform  you  that  I  am 
to-day  in  receipt  of  a  note  from  Baron  von  Marschall,  the  Imperial  sec- 
retary for  foreign  affairs,  in  which  I  am  informed  that  certain  docu- 
ments which  had  been  transmitted  by  roe  to  him  on  December  14, 
relating  to  the  case  of  the  New  York  Life  Insurance  Company,  had  been 
communicated  to  the  new  Prussian  minister  of  the  interior,  and  that 
Baron  von  der  Recke,  the  minister  in  question,  had  in  his  reply  stated 
that  he  intended  without  delay  to  reconsider  the  matter  of  the  with- 
drawal from  Prussia  of  the  three  American  life  insurance  companies. 

Under  these  circumstances  it  seems  to  me  to  be  advisable  not  to 
transmit,  for  the  present  at  least,  to  Prince  Hohenlohe,  the  chancellor 
of  the  Empire,  the  letter  from  the  insurance  commissioner  of  the  State 
of  Connecticut,  which  was  inclosed  with  your  instruction  of  the  3d 
instant  (No.  510),  received  yesterday. 

I  have,  etC|  Theodore  Runyon. 
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ARREST  OF  LOXHS   8TXSRN  AT  KISSINQEN. 

Mr,  Adee  to  Mr.  Jdchson, 

[Telegram.] 

Department  of  State, 

Washington,  July  25, 1895, 

It  is  reported  that  Loais  Stern,  wealthy  and  honorable  Kew  York 
merchant,  is  in  trouble  at  Kissingen,  charged  with  insulting  German 
official.    Ascertain  facts  and  do  all  you  properly  can. 

Adee,  Acting, 


Mr,  Jackson  to  Mr,  Olney. 

[Telegram.] 
ElilBASSY  OF  THE  UNITED  STATES, 

Berlin,  July  28,  1895. 

Unless  otherwise  instructed  I  shall  on  Monday  authorize  consular 
officer  at  Bamberg  to  transmit  a  petition  in  case  of  Stern  to  Bavarian 
secretary  of  state,  but  not  to  indorse  same  officially. 

Jackson,  Chargi, 


Mr.  Adee  to  Mr.  Jackson, 

No.  368.]  Depaiitment  of  State, 

Washington,  July  30,  1895. 

Sib  :  I  append  on  the  overleaf  copy  of  your  telegram  of  the  28th 
instant  concerning  the  case  of  Louis  Stern,  mentioned  in.  my  telegram 
of  the  25th. 

It  is  assumed  that  your  statement  relates  to  a  petition  by  Mr.  Stern 
himself.  The  individual  right  of  petition  is  inherent  and  not  to  be 
denied  by  Germany  nor  interfered  with  by  this  Government.  Under 
these  circumstances  the  Department  perceives  no  objection  to  the  con- 
sular officer  at  Bamberg  transmitting  the  petition,  as  you  state,  direct, 
to  the  Bavarian  secretary  of  state  without  official  indorsement. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr,  Jackson  to  Mr., Olney, 

No.  322.]  Embassy  of  the  United  States, 

Berlin,  August  1, 1895,    (Received  Aug.  14.) 

Sir:  1  have  the  honor  to  acknowledge  the  receipt,  early  in  the  morn- 
ing of  Friday,  the  26th  ultimo,  of  the  DepartTiient's  telegr  aphic  instruc- 
tion of  the  25th. 

I  at  once  communicated  by  telegraph  with  Mr.  Stern  at  Kissingen, 
asking  him  to  let  the  embiissy  "know  details  of  trouble"  and  to  "sug- 
gest how  embassy  might  assist,"  and  on  the  same  day,  after  receiving 
his  reply,  a  copy  of  which  will  be  found  included  in  his  letter  to  me  of 
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the  27tli  ultJino  (inclosure  1),  I  telegraphed  to  the  United  States  com- 
mercial ageut  at  Bamberg,  whose  name  is  also  Louis  Stem,  asking  him 
to  inform  me  of  the  details  of  the  case,  and  asking  what  he  had  done 
and  what  he  proposed  doing.  Through  an  error,  the  first  of  his  answer- 
ing telegrams  (inclosure  2,  A)  did  not  reach  me  until  Sunday  morning, 
while  the  second  (inclosure  2,  B)  came  at  the  proper  time.  After  both 
these  telegrams  had  been  received,  on  Sunday,  July  28, 1  cabled  the 
Department.^ 

At  the  same  time  I  sent  the  letter  to  the  U.  S.  commercial  agent  at 
Bamberg,  a  copy  of  which  is  inclosed  (No.  3). 

On  Monday  morning,  the  29th,  I  received  from  Dr.  Loewenfeld  (Mr. 
Stern's  lawyer  at  Munich)  a  letter  transmitting  a  copy  of  the  petition, 
referred  to  above  (inclosure  No.  4,  with  translation),  and  its  accompani- 
ments consisting  of  a  report  on  the  case,  99  pages  long;  a  letter  of 
apology  addressed  by  Mr.  Louis  Stern  to  Baron  von  Thiiengen  on  July 
19,  a  week  after  the  incident  at  the  Casino;  circular  letter  to  diplo- 
matic and  consular  ofScers,  dated  State  Department,  February  23, 1894; 
certain  depositions  and  letters  as  to  Mr.  Stern's  reputation  and  aJso 
showing  that  it  had  been  his  intention  to  leave  Kissingen  about  July  16, 
etc.;  all  these  documents  being  in  the  German  language. 

After  looking  through  these  papers  I  telegraphed  to  the  TJ.  S.  com- 
mercial agent  at  Bamberg  and  authorized  him  to  send  a  copy  of  them 
to  the  Bavarian  ministry  at  once,  and  at  the  same  time  I  notified  Gonsul- 
General  Mason,  at  Frankfurt,  that  I  had  done  so.  The  same  afternoon 
I  called  at  the  Bavarian  legation  in  this  city,  and  after  an  interview  with 
the  minister,  Count  Lerchenfeld,  in  which  I  showed  him  the  documents 
sent  me  by  Mr.  Stern's  lawyer,  and  mentioned  the  damage  which  would 
be  done  to  the  reputation  of  Kissingen  as  a  place  of  resort  should  it 
become  understood  that  Americans  coming  before  the  courts  would  be 
treated  with  such  severity,  and  in  which  1  asked  him  to  inform  his  Gov- 
ernment that  this  embassy  supported  the  petition  which  had  been  sent 
in  from  Bamberg,  I  wrote  the  letter  to  Mr.  Stem,  at  Kissingen,  a  copy 
of  which  is  also  inclosed  (inclosure  No.  5). 

Late  on  Tuesday  evening  I  received  another  telegram  from  Mr.  Stern, 
Kissingen,  which,  after  a  second  interview  at  the  Bavarian  legation,  I 
answered  by  letter  yesterday  afternoon,  July  31  (inclosures  Nos.  6 
and  7). 

As  I  told  Mr.  Stern  in  my  last  letter  to  him,  I  have  not  felt  at  liberty 
to  assume  that  the  Bavarian  courts  would  treat  his  case  in  a  manner 
otherwise  than  that  prescribed  by  law.  As  far  as  I  have  been  able  to 
ascertain,  everything  which  has  been  done  so  far  has  been  legally  cor- 
rect, although  it  appears  that  the  law  has  been  applied  with  more  than 
usual  severity.  I  have  purposely  refrained  from  any  discussion  of  the 
merits  of  the  case,  either  with  Mr.  Stern  or  at  the  Bavarian  legation, 
as,  on  account  of  the  independent  position  of  the  courts,  a  discussion 
of  points,  a  decision  upon  which  rested  solely  with  the  court,  would  not 
only  be  puri)oseless,  but,  in  my  opinion,  improper.  There  are,  of  course, 
at  least  two  stories  about  the  incident  itself,  as  well  as  to  what  happened 
before  and  after  it,  and  even  with  regard  to  the  circumstances  connected 
with  the  giving  of  bail  there  is  a  dispute.  It  is  admitted,  however,  that 
when,  on  the  evening  of  July  11,  Baron  von  Thuengen  told  Mr.  Stern's 
son  that  he  must  not  dance  at  the  ball  on  account  of  his  not  being  15 
years  of  age,  and  when  Baron  Thuengen  expressed  doubt  as  to  the 
truth  of  Mrs.  Stern's  statement  that  the  boy  was  more  than  15,  Mr. 

'  See  ante,  p.  454. 
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iStem  did  use  threatening  language,  and  upon  the  strength  of  this  he 
is  charged  with  a  breach  of  the  peace  and  with  interfering  with  an 
officer  in  the  performance  of  bis  duty;  and  as  the  boy  was  introduced 
into  the  Casino  upon  a  ticket  for  a  cliild  underbid  years  of  age,  on 
account  of  the  subsequent  statement  that  he  was  more  than  15  a  fur- 
ther charge  of  fraud  has  been  made. 

It  did,  however,  seem  proper  to  remark  upon  the  unusually  large 
amount  of  bail  which  was  accepted,  and  upon  the  severity  shown  in 
requiring  Mr.  Stern  to  remain  in  Kissingen,  at  or  near  his  hotel,  after 
this  large  sum  (80,000  marks,  about  $20,000)  had  been  deposited.  I 
felt  at  Uberty  also  to  request  that  the  Bavarian  Government  use  its 
influence  toward  having  the  matter  settled  at  the  earliest  possible  date. 

I  shall  at  once  report  any  further  developments,  and  would  be  much 
gratified  to  learn  that  my  action  in  the  matter  has  met  with  the  approval 
of  the  Department. 

I  have,  etc.,  John  B.  Jackson. 


[Inclosure  1  in  No.  322.] 

Mr.  Stem  to  Mr.  Jackson, 

Hotel  de  Bussie, 

Kissingen^  July  27^  1895. 
(Received  July  29.) 

My  Dear  Sir:  I  answered  your  telegram  of  yesterday  as  follows: 

Many  thanks  for  telegram.  Consul  Siorn,  from  Bamberg,  was  here  to  investigate, 
and  intends  to  protest  in  Mnnich  to-morrow  or  Monday.  Kindly  put  yours^f  in 
communication  with  him,  as  he  is  thoroughly  familiar  with  the  affair.  My  lawyer  in 
Munich,  Rechtsanwalt  Loewenfeld,  will  forward  you  to-morrow  a  full  statement  of 
the  case. 

I  hope  you  will  be  in  possession  of  the  papers  from  Munich  before 
this  reaches  you.  Tt  affords  me  much  pleasure  to  add  that  both  Messrs. 
Carpenter  and  Stern,  respectively,  consuls  at  Fiirth  and  Bamberg,  and 
particularly  the  latter,  were  indefatigable  in  their  attention  and  advice. 
Permit  me  again  to  thank  you  for  your  prompt  attention  to  my  case, 
and  believe  me. 

Yours,  very  truly,  Louis  Stern, 

Of  Messrs.  Stern  Brothers^  New  York. 


[IncloBure  2  is  No.  322.— Telegrams.] 

Mr.  Stern  ( U.  S.  commercial  agent  at  Bamberg)  to  Mr.  Jackson. 

A.  (received  at  embassy  July  28). 

Deutsche  Botschapt,  Berlin: 

By  order  of  Oonsul-General  Mason  I  went  to  Kissingen;  investigated 
Stern  case.  Stern,  prominent  business  man,  and  his  wife  were  offended 
by  assistant  ^'bade  commissar"  von  Thuengen  at  public  ball  and  Stern 
offered  to  slap  Thuengen's  face.  Did  not  know  Thuengen's  official 
capacity.  Stern  was  arrested;  gave  80,000  marks  bail,  but  is  not 
allowed  to  leave  Kissingen  or  even  take  a  ride.  Americans  at  Kissin- 
gen, headed  by  W.  W.  Astor  and  other  prominent  men,  will  send  pro- 
test, a  copy  of  which  is  sent  to  embassy  to-day,  to  Bavarian  minister  of 
justice.    Protest  gives  true  history  of  case.    Public  sentiment  seema 
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to  be  entirely  ou  Stern's  side.  It  is  a  case  of  cruel  prosecation.  Will 
embassy  allow  roe  to  lodge  protest  with  Bavarian  secretary  of  state! 
Please  wire.  According  to  Stem's  desire,  I  did  not  notify  embassy  till 
that  protest  was  ready. 

Louis  Stern, 
U,  8.  Commercial  Agent  at  Bamberg. 

B.  (received  July  27). 

American  Embassy,  Berlin: 

I  forgot  to  wire  that  I  only  was  informed  of  the  case  ten  days  after 
it  happened.  Since  then  I  worked  day  and  night  to  assist  Stern,  who 
first  did  not  want  to  make  the  case  public. 

Loms  Stern, 
V.  S.  Commercial  Agent  at  Bamberg, 

C.  (received  July  29). 

American  Embassy,  Berlin: 

Document  sent  by  Stern's  lawyer  explains  everything,  and  was  drawn 
with  my  assistance.  Protest  of  Americans  has  been  filed.  Stem  wants 
me  to  file  history  of  the  case  with  Bavarian  secretary  of  state.  Please 
instruct  me  if  I  can  do  it  officially. 

Louis  Stern, 
U.  8.  Commercial  Agent  at  Bamberg. 


[Inclosure  3  in  No.  322.^ 

Mr.  Jackson  to  the  U.  8.  commercial  agent  at  Bamberg. 

M.  No.  7321.]  Embassy  op  the  United  States, 

Berlin,  July  28y  1895. 

Sir:  Yesterday  morning  I  received  the  second  telegram  you  sent  me 
in  the  matter  of  Mr.  Louis  Stern's  trouble  at  Kissingen.  The  first  one 
was  siddressed  to  the  "Deutsche  Botschaft,"  and  has  only  just  been 
received  from  the  Imperial  foreign  ofilce.  Before  advising  or  instruct- 
ing you  in  the  matter  I  shall  await  the  receipt  of  the  copy  of  the  peti- 
tion which  is  now,  I  understand,  on  its  way  to  the  embassy.  My 
impression  now  is  that  it  would  be  quite  proper  for  you,  under  the 
circumstances,  to  transmit  the  petition  to  the  Bavarian  minister  of 
state,  but  that  you  should  not  officially  indorse  it. 

It  has  always  been  the  rule  here.  In  the  absence  of  special  instruc- 
tions, not  to  put  the  United  States  Government  in  the  position  of  asking 
a  favor  (or  what  might  be  considered  one)  where  the  refusal  to  grant 
such  favor  might  cause  embarrassment. 

I  shall  telegraph  you  to- morrow  on  the  receipt  of  your  letter. 
I  am,  etc., 

John  B.  Jackson, 

ChargS  ^Affaires. 

[Inoloflure  4  in  No.  322— Translation.] 
PETITION. 

To  the  Royal  Ministry  of  State  for  the  Royal  Houeekold  and  for  Foreign  Affaire: 

Relating  to  the  petition  of  the  nndersigned  for  legal  protection  in  the  case  of  an 
American  citizen  confined  at  Kissingen : 
The  undersigned  American  citizens  and  those  connected  with  German- American 
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interests  take  the  liberty  of  most  re8pectfiilly  requesting  the  protection  of  the  Royal 
Government,  in  the  affair  mentioned  in  the  incloanres,  for  Mr.  Louis  Stem,  of  New- 
York,  a  highly  esteemed  American  citizen,  who,  according  to  their  conviction,  is 
unjustly  and  unlawfully  deprived  of  Lis  liberty  at  Kissingen.  They  do  this  not  only 
because  the  conviction  is  of  great  personal  value  to  them  and  to  all  others  sojourning 
in  Kissingen  that  they  are  in  a  position  of  disinterested  unimpeachable  legal  secur- 
ity, but  also  because  they  consider  that  Mr.  Louis  Stern  is  in  every  way  worthy  of 
the  protection  requested. 

Baths  of  Kissingen,  July  24,  1895. 

(Signatures.) 


[IncIoHure  5  in  No.  322.] 

Mr.  Jackson  to  Mr.  Stern, 

M.  No.  7326.]  Embassy  of  the  United  States, 

Berlin^  July  29 ^  1895. 

Sir  :  Your  letter  of  the  27th  instant  was  received  this  morning,  and 
about  noon  I  received  Dr.  Loewenfeld's  full  report  of  the  case.  Until 
then  I  was  unable  to  take  any  action;  my  instructions,  received  Friday 
inorninp:  from  the  State  Department,  were  to  ascertain  the  facts  and  to 
do  all  1  properly  could,  but  before  Dr.  Loewenfeld's  letter  was  received 
there  was  nothing  upon  which  I  could  base  any  action. 

Just  here  let  me  say  that  no  information  regarding  your  case  was 
given  by  me  or  anyone  connected  with  this  embassy  to  the  newspapers 
until  after  the  story  had  appeared  in  the  Frankfort  on  the  Main  papers. 

As  soon  as  I  received  my  instructions  from  Washington  I  telegraphed 
you,  and  on  the  receipt  of  your  first  telegram  1  communicated  with 
the  U.  S.  commercial  agent  at  Bamberg,  but  his  reply,  owing  to  its 
having  through  some  error  been  addressed  to  the  '*  Deutsche  Botschaft," 
did  not  reach  me  until  Sunday  (yesterday)  mornitig. 

As  soon  as  I  had  an  opportunity  of  looking  through  the  inclosures  of 
Dr.  Loewenfeld's  letter,  1  telegraplied  an  authorization  to  the  U.  S. 
comraercial  agent  at  Bamberg  to  send  a  copy  of  the  petition  to  the 
Bavarian  ministry  at  once.  This  afternoon  1  have  had  an  interview 
with  the  Bavarian  minister,  Count  Lerchenfeld,  here  and  he  has  tele- 
graphed to  his  Government  that  the  embassy  supports  the  petition 
sent  in  from  Bamberg. 

Count  Lerchenfeld  at  the  same  time  pointed  out  to  me  that  in  so  far 
as  the  proceedings  against  you  have  been  legally  taken,  the  Bavarian 
Government  would  not  be  able  to  interfere  with  the  judicial  authorities, 
though  it  might  have  a  certain  influence  over  them. 

Please  let  me  hear  from  you  if  anything  new  happens,  or  if  you  have 
any  suggestions  to  make. 

1  am,  etc.,  John  B.  Jackson, 

Charge  W Affaires. 


[Inclo«un>  6  in  No.  322.— Telegram  re<oive<l  July  30,  1805.] 

Mr.  Stern  to  Mr.  Jackson, 

Have  your  letter.  Aside  from  the  merits  of  the  case,  I  am  detained 
here  after  giving  80,000  marks  bail,  and  as  yet  have  not  been  heard 
before  any  court, 

Louis  Steen, 
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[Inclosure  7  in  No.  322.] 

Mr.  Jackson  to  Mr.  Stern. 

M.  No.  7336.]  P]>IBASSY  OF  THE  UNITED  STATES, 

Berlin^  July  31y  1895. 

Sir:  Your  telegram  was  received  late  last  nigbt.  As  you  already 
know,  the  Bavarian  Government  has  been  informed  that  this  embassy 
supports  the  petition  which  has  been  submitted  in  your  behalf.  Accord- 
ing to  section  120  of  the  German  law  of  February  1, 1877,  an  accused 
person  may  be  arrested,  although  bail  has  been  given  for  him,  if  he 
makes  preparations  for  flight—that  is,  for  removiug  himself  from  the 
jurisdiction  of  the  court.  Under  my  instructions,  1  do  not  feel  at  liberty 
to  act  on  an  assumption  that  the  Bavarian  courts  will  treat  your  case 
in  a  manner  otherwise  than  that  prescribed  by  law.  I  can,  therefore, 
only  urge  that  the  law  may  not  be  applied  in  its  extreme  severity,  and 
this  I  did  in  my  interview  with  Couut  Lerchenfeld  on  Monday. 

To-day  I  have  again  called  at  the  Bavarian  legation  and,  no  reply 
having  as  yet  been  received  from  Munich,  I  asked  that  the  Bavarian 
Government  be  requested,  if  it  could  not  direct  the  court  at  Kissingen, 
on  account  of  its  independent  position,  to  allow  you  liberty  to  travel 
with  your  family,  etc.,  to  use  its  influence  toward  having  the  matter 
settled  at  the  earliest  possible  date. 

If  you  can  suggest  anything  else  which  you  would  like  me  to  do  I 
shall  gladly  consider  it. 

Your  obedient  servant,  John  B.  Jackson, 

Charge  d^ Affaires. 


Mr.  Jackson  to  Mr.  Olney. 

No.  323.]  Embassy  of  the  United  States, 

Berlin^  August  2^  18^)5.    (Received  Aug.  14.) 

Sir:  Respectfully  referring  to  my  dispatch,  No.  322,  of  yesterday's 
date,  I  have  the  honor  to  inform  you  that  the  Bavarian  minister  here. 
Count  Lerchenfeld,  called  ou  me  this  afternoon  and  showed  me  a  copy 
of  a  communication  which  had  yesterday  been  sent  by  the  Bavarian 
Government  to  the  United  States  commercial  agent  at  Bamberg,  in 
reply  to  the  petition  which  had  been  submitted  in  behalf  of  Mr.  Louis 
Stern. 

In  this  communication  it  is  stated  that  the  action  oT  the  Bavarian 
ministry  is  confined  to  narrow  limits,  partially  on  account  of  the  inde- 
pendent position  of  the  courts,  and  partially  on  account  of  the  grievous- 
ness  of  the  offense  given  by  Mr.  Stern  to  Baron  Thuengen.  In  regard 
to  this,  however,  the  ministry  has  taken  measures  with  a  view  to  bring- 
ing about  a  satisfactory  settlement,  in  order  that  either  the  complaint 
made  by  Baron  Thuengen  may  be  withdrawn,  or,  if  this  be  not  practi- 
cable, the  public  prosecutor  may  be  enabled  to  have  a  relatively  mild 
punishment  imposed. 

As  proceedings  have  already  been  begun  on  the  charge  of  resistance 
to  an  officer  in  the  discharge  of  his  duties,  these  must  take  the  usual 
course  in  the  courts.  It  has  been  so  arranged,  however,  in  order  that 
the  punishment  may  be  as  mild  as  practicable,  that  these  proceedings 
will  be  taken  iu  one  of  the  minor  courts — the  "Schoftengerichf  at 
Kissingen — and  not  at  the  "Landgericht"  at  Schweinfurt. 
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As  Mr.  Stern  has  agreed  to  refrain  from  any  action  which  nnder  sec- 
tion 120  of  the  law  of  February  1, 1877,  might  be  construed  as  being  an 
attempt  at  flight,  the  restriction  as  to  his  taking  drives  in  the  neighbor- 
hood of  Kissingen  has  been  removed. 

In  this  connection  I  desire  particularly  to  make  known  to  the  Depart- 
ment my  appreciation  of  the  courtesy  shown  me  by  the  otflcials  of  the 
Bavarian  legation  here,  of  their  readiness  to  comply  with  the  requests 
made  in  the  name  of  the  embassy,  and  of  the  prompt  and  considerate 
action  taken  by  them  on  every  occasion. 

I  have,  etc.,  John  B.  Jackson, 

ChargS  d^ Affaires. 


Mr.  Jackson  to  Mr.  Olney. 

[Telegram.] 

Berlin,  August  6^  1895. 

Eveiything  thought  proper  has  been  done  in  behalf  of  Stern,  who 
was  nevertheless  sentenced  to  fine  and  imprisonment  for  two  weeks. 
His  only  recourse,  to  appeal  or  to  petition  for  pardon,  which,  in  the 
absence  of  instructions,  embassy  would  not  feel  at  liberty  to  support. 

Jackson,  Chargi. 


Mr.  Jackson  to  Mr.  Olney. 

Ko.  329.]  Embassy  of  the  United  States, 

Berlin^  August  8j  1895.    (Beceived  Aug.  20.) 

Sir  :  Bespectfully  referring  to  my  dispatch,  No.  323,  of  the  2d  instant, 
relative  to  the  case  of  Mr.*Louis  Stern,  at  Kissingen,  I  have  the  honor 
to  inclose  herein  copies  of  certain  correspondence  in  the  matter,  and  to 
report  farther  in  regard  to  it. 

On  the  2d  instant,  after  the  dispatch  above  referred  to  had  been 
written,  I  sent  a  letter  to  Mr.  Stern,  and  on  the  3d  and  4th  instant  I 
received  letters  from  him,  copies  of  all  of  which  are  herein  inclosed 
(Noa.  1,  2,  and  3). 

The  trial  took  place  on  Monday,  the  5th,  and  it  appears  from  a  letter 
from  the  U.  S.  commercial  agent  at  Bamberg,  of  the  7th  instant  (inclo- 
sure  No.  7),  which  I  received  to-day  in  reply  to  my  letter  to  him  of  the  6th 
(inclosure  No.  5),  t;hat  Mr.  Stern  "  was  found  guilty  of  having  resisted 
the  authority  of  the  State,  and  of  having  insulted  a  Eoyal  official;  and 
was  sentenced  to  two  weeks'  imprisonment  and  to  pay  a  fine  of  600 
marks,"  the  charge  of  fraud  having  apparently  been  dropped.  Mr. 
Stern  had  on  the  day  after  the  trial  sent  me  a  telegram  asking  advice, 
to  which  I  replied  by  telegram  (inclosure  No.  4)  and  letter  (inclosure 
No.  6),  and  after  the  receipt  of  which  I  cabled  (on  the  6th  instant)  the 
Department. 

The  sentence  in  the  case  was  a  surprise  to  everybody.  It  was  a  fore- 
gone conclusion  that  Mr.  Stem  would  be  found  guilty,  but  a  fine  was 
all  that  was  expected,  and  that,  it  appears,  is  all  that  was  asked  for  by 
tbe  prosecuting  officer.  The  Bavarian  Government  did  all  it  could  to 
bring  about  such  a  result,  and  only  the  independence  of  the  judge 
made  a  sentence  of  imprisonment  possible. 


QEKMANT.  461 

I  saw  Count  Lerchenfeld  again  last  night,  and  was  told  by  him  that 
the  only  way  in  which  Mr.  Stern  could  avoid  going  to  jail  would  be  by 
pleading  for  and  obtaining  a  pardon  or  a  commutation  of  the  sentence 
from  the  prince  regent  of  Bavaria — advice  which  I  had  already  given 
Mr.  Stern. 

A  copy  of  my  letter  to  the  U.  S.  commercial  agent  at  Bamberg  (inclo- 
sure  No.  5)  was  transmitted  to  Gonsul-General  Mason,  at  Frankfort  on 
the  Main,  and  to-day  1  received  a  letter  from  him  (inclosure  No.  8)  com- 
menting upon  it,  and  to  this  I  have  replied  thi^t  I  think  it  advisable  that 
the  U.  S.  commercial  agent  at  Bamberg,  should  make  a  report  to  the 
Department  of  State  upon  the  whole  case. 

I  have,  etc.,  John  B.  Jackson. 


[Inclosure  1  in  No.  329.] 

Mr.  Jackson  to  Mr.  Stern, 

M.  No.  7344.]  Embassy  op  the  United  States, 

Berlin^  August  2j  1895. 

Sir:  BespectfuUy  referring  to  my  letter  to  you  of  the  31st  ultimo, 
M.  No.  7336,  I  have  to  inform  you  that  the  Bavarian  minister  here 
called  on  me  this  afternoon  and  showed  me  a  copy  of  a  letter^  addressed 
by  his  Government  to  the  U.  S.  commercial  agent  at  Bamberg,  in  reply 
to  the  petition  submitted  in  your  behalf.  As  the  U.  S.  commercial  agent 
has  probably  already  shown  you  the  letter,  I  need  not  communicate  its 
contents  to  you.  I  venture,  however,  to  express  the  hope  thatit  may 
be  found  possible  for  you  to  arrange  with  Baron  Thuengen  as  indicated 
in  the  letter.  I  am  told  that  other  matters  will  be  settl^  as  speedil3'^  as 
possible. 

I  am,  etc.,  John  B.  Jackson, 

ChargS  d^  Affaires. 

[Inclosure  2  in  No.  329.] 

Mr.  Stern  to  Mr.  Jackson. 

Hotel  be  Bussie, 

Kissingen,  Attgust  2, 1895. 

My  Dear  Sib  :  I  have  your  favor  of  the  31st  ultimo,  and  taken  note 
of  its  contents. 

The  authorities  here  informed  me  last  Wednesday  that  I  was  at  lib- 
erty to  leave  Kissingen,  but  as  the  trial  has  been  set  for  next  Monday 
morning  I  will  remain. 

The  charge  that  I  was  making  preparations  for  flight  was  simply 
trumped  up,  for  on  the  day  of  the  occurrence  my  family  had  been  here 
three  weeks,  the  usual  stay  for  guests  taking  the  cure;  furthermore, 
the  proprietor  and  parties  testify,  as  you  will  perceive  from  the  doc- 
uments sent  you  from  Munich,  that  I  had  given  them  notice  on  the 
10th  of  July  of  my  intention  to  leave  the  following  Tuesday.  I  have 
asked  Consul  Carpenter,  from  Fiirth,  and  the  IT.  S.  commercial  agent  at 
Bamberg,  to  be  present  at  the  trial  Monday  morning. 

With  many  thanks  lor  the  interest  you  are  taking  in  my  behalf,  I 
remain. 

Yours,  very  truly,  Louis  Stern. 

^  See  p.  465;  posU 
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[iDcloBuro  3  in  No.  329.] 

Mr,  Stern  to  Mr,  Jackaon, 

Hotel  de  Eiissie, 

Kissingeny  August  3,  1895, 

My  Dear  Sir:  In  answer  to  yours  of  the  2d,  received  to-day,  I  beg 
to  state  that  the  U.  S.  commercial  agent  at  Bamberg  sent  me  a  copy  ot* 
the  letter  he  received  from  the  Bavarian  Government,  and  my  lawyer 
has  been  conferring  with  the  authorities  here,  without  any  result,  for 
the  reason  that  the  retraction  demanded  by  tlie  gentleman  was  such 
that,  considering  the  wide  publicity  the  affair  has  now  reached,  I  could 
not  conscientiously  sign  the  same. 

Will  inform  you  of  the  result  of  the  trial  by  teleg^raph  Monday. 
Most  respectfully,  yours, 

LoiTis  Stern. 


[IncIoHurt^  4  in  No.  329. — Telegrama.] 

Mr,  Stern  to  Mr,  Jackaon  {received  Auguat  6',  1895), 

Verdict  a  surprise.  While  even  prosecuting  attorney  ])roposed  fine, 
judge  pronounced  two  weeks'  imprisonment  and  600  marks.  Do  not 
know  at  present  what  further  steps  I  will  take.  Please  advise  me  how 
embassy  thinks  about  the  matter. 

Louis  Stern. 

Embassy  to  Mr,  Stern  (sent  August  6,  1895), 

If  appeal  to  higher  court  thought  useless,  your  only  recourse  is  to 
petition  for  pardon.     Sentence  has  been  reported  to  State  Department. 

Embassy. 


[Inclosnre  5  in  No.  329.] 

Mr,  Jackson  to  the  U,  S,  commercial  agent  at  Bamberg, 

M.  No.  7355.]  Embassy  of  the  United  States, 

Berlin^  August  tf,  1895. 

Sir:  Please  transmit  to  the  embassy  directly  and  as  soon  as  possi- 
ble a  copy  of  the  letter  addressed  to  you  by  Baron  von  Crailsheim  on 
the  1st  instant  in  regard  to  the  case  of  Mr.  Louis  Stern,  Kissingen. 
This  copy  should  have  been  sent  through  the  consulate-general  at 
Frankfort  as  soon  as  the  letter  was  received,  but  in  view  of  the  delay 
which  would  be  occasioned  if  this,  the  proper  course,  were  now  followed, 
you  are  authorized  to  send  the  copy  to  the  embassy  directly,  and  at  the 
same  time  to  report  on  the  trial,  which  it  is  understood  took  place  yes- 
terday, and  ui)on  any  decision  which  may  have  been  given. 

Your  attention  is  also  called  to  paragraph  306  of  the  Consular  Regu- 
lations of  1888. 

I  am,  etc,,  John  B.  Jackson, 

Charge  W Affaires. 


GERMANY.  463 

[Inclosure  6  in  No.  329.] 

Mr.  Jackson  to  Mr,  Stem, 

M.  ^o.  7363.]  Embassy  of  the  United  States, 

Berlitij  August  7,  1S95, 

Sir:  I  have  to  ackuowledge  tbe  receipt  of  your  letters  of  the  2d  and 
3d  instant  and  of  your  telegram  of  yesterday,  to  which  1  at  once  re- 
plied. I  am  very  8or,ry  that  you  were  not  able  to  come  to  a  satisfactory 
understanding  with  Baron  Thuengeu,  as,  after  reading  your  letter  to 
him  of  the  19th  ultimo,  I  had  anticipated  no  difficulty  on  that  score. 
Now,  it  seems  that  on  his  complaint  the  more  severe  sentence  has  been 
given ;  at  least  that  is  the  impression  which  I  receive  from  the  newspaper 
report — the  only  report  which  I  have  seen  as  yet.  I  doubt,  moreover, 
il  an  appeal  to  a  higher  court  would  be  of  any  advantage.  Count 
Lerchenfeld  told  me  that,  on  account  of  the  embassy's  supporting  the 
petition  in  your  behalf,  it  had  been  arranged  that  the  trial  should  take 
place  in  a  minor  court,  in  order  that  the  sentence  might  be  a  mild  one, 
and  it  seems  doubtful,  therefore,  whether  the  sentence  would  be  reduced 
on  appeal,  and  the  delay  occasioned  by  such  an  appeal  would  certainly 
be  disagreeable.  Certain  well-meant  but  overzealous  action  on  the 
part  of  your  friends — particularly  in  the  way  of  sending  notices  to  the 
newspapers — has,  as  I  am  informed,  stirred  up  a  feeling  of  antagonism 
which  can  not  fail  to  be  prejudicial  to  yofir  interests.  As  you  have 
probably  seen,  the  action  of  the  embassy  in  interesting  itself  at  all  in 
the  case  has  been  severely  criticised  in  some  quarters. 

I  have,  as  it  is,  done  everything  which  I  thought  I  could  properly  do 
in  your  behalf,  and  I  have  at  the  same  time  held  myself  ready  for  any 
suggestion  from  you  as  to  further  action ;  and  now,  barring  an  appeal, 
the  only  course  which  in  my  opinion  is  open  to  you  with  any  prospect 
of  advantage  to  you  arising  from  its  adoption  is  an  appeal  to  the  clem- 
ency of  the  prince  regent  of  Bavaria,  either  that  the  sentence  of  impris- 
onment should  be  commuted  into  a  line  or  for  an  entire  pardon.  Should 
you  make  such  a  petition  it  would  be  greatly  to  your  interest  if  your 
friends  or  lawyers  would  refrain  from  any  attempt  to  influence  public 
opinion  through  the  press. 

I  am,  etc.,  John  B.  Jackson, 

Charge  (P Affaires. 


[Inclosure  7  in  No.  329.] 

TJw  U.  S,  commercial  agent  at  Bamberg  to  Mr,  Jaclcson. 

United  States  Commercial  Agency, 

Bamberg^  August  7,  1895. 

Sm:  In  receipt  of  your  favor,  dated  the  6th  instant.  I  beg  leave  to 
include  a  copy  of  a  communication  addressed  to  me  by  the  Bavarian 
minister  of  foreign  affairs  in  response  to  my  protest  sent  at  the  authori- 
zation of  the  United  States  embassy.  This  copy  would  have  been 
transmitted  previous  to  this  had  it  not  been  for  the  fact  that  the  Stern 
case  at  Kissingen  occupied  all  my  attention  and  gave  me  more  work 
than  1  could  attend  to.  I  regarded  it  as  my  duty,  not  only  as  an  offi- 
cial of  the  United  States  Government,  but  as  an  American  citizen,  to 
aid  Mr.  Stern  by  every  means  in  my  power,  and  more  especially  to 
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influence  public  opinion,  which  at  first  was  opposed  to  Mr.  Stern  as  a 
foreigner,  in  his  favor.  To  tliis  effect  I  telegraphed  to  the  New  York 
Herald  (Paris  edition),  controverting  the  entirely  incorrect  and  mis- 
leading statements  published  by  it.  In  so  doing  1  regarded  my  action 
as  a  service  in  helping  an  American  to  secure  his  rights,  but  was  not 
conscious  of  having  violated  the  provisions  of  paragraph  396  of  the 
Consular  Begulations  of  1888.  With  the  exception  of  the  instance 
cited,  no  communication  has  been  given  by  me  to  the  press. 

The  result  of  the  trial  which  I  attended  last  Monday,  August  5,  aud 
which  lasted  uninterruptedly  from  8.30  a.  m.  until  C  p.  m.,  Mr.  Louis 
Stern,  of  New  York,  was  found  guilty  of  having  resisted  the  authority 
of  the  State  and  of  having  insulted  a  Royal  official,  and  was  sentenced 
to  two  weeks'  imprisonment  and  to  pay  a  fine  of  600  marks.  The 
court  appeared  to  consider  the  circumstance  that  Baron  von  Thlingen 
had  first  insulted  Mr.  Stern  and  his  wife  by  doubting  their  word  as  of 
small  moment,  in  spite  of  the  fact  that  during  the  course  of  the  trial 
Mr.  Stern  satisfactorily  proved  his  son  to  be  over  15  years  of  age. 

As  witnesses  for  Mr.  Stern  there  appeared,  besides  myself,  Mr.  Adams, 
a  member  of  the  New  York  board  of  school  inspection ;  Mr.  Claussenius, 
Austrian  consul  general  in  Chicago;  Mr.  Panizza,  hotel  proprietor;  the 
porter  of  the  hotel,  and  the  district  physician,  Dr.  Galser.  The  per- 
sons named  testified  to  the  honorable  character  and  prominent  position 
of  the  accused,  as  well  as  V>  the  latter's  state  of  health.  It  should  not 
be  forgotten  that  the  State's  attorney  claimed  only  damages  and  no 
imprisonment;  the  judge,  therefore,  gave  a  heavier  sentence  than  was 
demanded,  remarking,  nevertheless,  at  the  same  time  that  he  had  taken 
the  exceptional  moderating  circumstances  into  consideration.  Whether 
Mr.  Stem,  whom  I  left  yesterday,  will  appeal  from  the  verdict  or  peti- 
tion the  Crown  to  change  the  punishment  by  imprisonment  to  a  corre- 
sponding fine  is  still  undecided.  I  desire  in  this  connection  to  state 
that  in  Kissingen  itself  no  verdict  calling  for  imprisonment  was  antici- 
pated. As  soon  as  the  text  of  the  verdict  is  in  my  possession  I  shall 
transmit  the  same  to  the  embassy. 

I  think  it  advisable  to  remark  in  conclusion  that  in  an  unofficial  as 
well  as  my  official  capacity  (as  far  as  I  was  authorized  to  proceed  by 
rny  superiors  in  office)  I  made  every  effort  to  aid  a  countryman  who, 
in  my  opinion  and  in  that  of  many  others,  has  been  maltreated ;  this 
aid  was  appreciated  by  none  more  than  by  Mr.  Stern  himself.  Never- 
theless, I  should  not  have  proceeded  officially  in  the  matter  and  acted 
according  to  the  instructions  contained  in  Consular  Eegulations,  if  I 
had  not  been  commissioned  to  do  so,  in  the  first  instance  by  my  imme- 
diate superior.  Consul- General  Mason,  and,  secondly,  by  the  United 
States  embassy.  As  the  embassy  refers  me,  by  a  statement  in  its  favor 
of  the  6th  instant,  to  paragraph  396  of  Consular  Eegulations,  I  would 
like  to  observe  on  this  point  that  I  am  not  conscious  of  having  violated 
that  paragraph  or  any  of  the  other  <' regulations"  in  question,  but  am, 
on  the  contrary,  convinced  of  having  done  my  full  duty  as  an  officer  of 
the  Government  and  United  States  citizen,  and  feel  satisfied  of  having 
accomplished  everything  possible  under  the  circumstances. 

I  respectfully  request  the  embassy  to  inform  me  whether  I  should 
transmit  a  copy  of  the  proceedings  and  report  of  the  case  to  the 
Department  of  State. 

1  am,  etc.,  Louis  Stern, 

Commercial  Agent  of  the  United  States, 
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[SiibincloRiire — Translaiion.] 
Jiaron  Crailshtim  io  the  V.  S.  oomtnercial  agent  at  Bamberg, 

No.  10379.]  Royal  Bavarian  Ministry 

OF  THK  Royal  House  and  Foreign  Affairs, 

Munich,  Augu$t  1, 1895. 

^  Sir:  In  response  toyonr  communication  bearing  date  of  the  29th  ultimo,  I  have 
the  honor  to  reply  as  follows : 

With  the  consideration  of  the  accusation  brought  against  Mr.  Louis  Stem,  of  New 
York,  the  ministers  to  whose  departments  tbe  case  can  properly  be  referred  have 
already  been  occupied.  The  functions  of  tbe  ministers  in  this  regard,  however,  are 
considerably  circumscribed,  partly  due  to  the  independence  under  the  laws  of  the 
courts,  partly  to  the  severity  of  the  insult  offered  by  Mr.  Louis  Stem  to  the  Royal 
district  court  assessor.  Baron  von  Thuengen,  in  the  latter's  capacity  as  substitute  bath 
commissioner,  and  which  undoubtedly  rec^uire  corresponding  atonement. 

Tbe  ministers  mentioned  have,  however,  ordered  that  the  efforts  to  bring  about  a 
reconciliation  in  the  matter  between  Baron  von  Thuengen  and  Mr.  Louis  Stem  be 
continued  to  the  end  that  the  accusation  on  the  ground  of  insult  be  withdrawn,  or, 
if  this  prove  unfeasible,  to  have  the  State's  attorney  present  a  claim  for  a  compar- 
atively mild  punishment. 

As  regards  the  accusation  on  the  ground  of  resistance  to  the  authority  of  the  State, 
the  only  thing  that  now  remains,  after  the  Royal  district  court  has  decreed  the  open- 
ing of  the  case  in  the  premises,  is  to  await  the  result  of  the  trial  before  the  court 
and  jury  at  Kissingen. 

Concerning  that  portion  of  your  honor's  protest  which  treats  of  the  refusal  to  let 
Mr.  Louis  Stern  leave  Kissingen  and  to  take  carriage  rides,  in  fact,  to  avoid  all 
actions  which  mi^ht  be  interpreted  as  attempt  to  es3ape,  according  to  the  sense  of 
para^aph  120  of  the  criminal  laws,  I  have  the  honor  to  inform  you  that,  in  con-^ 
formity  with  a  notice  served  at  the  Royal  district  court  in  Schweinfnrt  by  the  State's ' 
attorney,  all  such  restrictions  have  since  been  withdrawn  by  order  of  court. 

As  the  same  recital  of  the  facts  in  the  case  as  given  by  your  honor  has  reached  me, 
in  conjunction  with  the  declaration  of  the  impartial,  i.  e.,  nonparticipant  American 
citizens  whose  names  are  likewise  attached  to  your  protest,  I  respectfully  request 
your  honor  to  inform  the  individuals  in  question  of  this  communication  to  yourself. 

Please  be  assured  in  this  connection  of  my  highest  esteem. 

Yon  Crailsheim. 


[Inclosnre  6  in  No.  329.] 

Mr,  Mason  to  Mr,  Jackson. 

Consulate-General  of  the  United  States, 

Frankfort  on  the  Main,  August  7, 1895, 

Sir:  I  am  duly  in  receipt  of  your  commuDicatioii,  No.  7356,  of  yes- 
terday's date,  transmittiug  a  copy  of  your  letter  of  the  same  date  to 
tbe  commercial  agent  of  the  Uuited  States  at  Bamberg. 

I  have  already  noticed  and  called  the  attention  of  the  U.  S.  com- 
mercial agent  at  Bamberg  to  the  gross  impropriety  of  his  communica- 
tion to  the  Paris  New  York  Herald  concerning  the  case  of  Mr.  Stern, 
and  referred  him  to  paragraph  390  of  the  Begulations. 

As  the  present  incident  is  likely  to  have  some  importance  I  feel  it 
due  to  the  embassy  to  report  that  on  Sunday,  July  28,  the  morning 
after  the  incident  at  Kissingen,  I  telegraphed  the  U.  S.  commercial 
agent  at  Bamberg  to  go  imm^iately  to  Kissingen,  report  to  Mr.  Stern, 
who  I  then  understood  to  be  under  arrest,  and  do  all  in  his  power  to 
protect  him  in  his  rights  as  a  citizen  of  the  United  States. 

Several  days  afterwards  the  U.  S.  commercial  agent  forwarded  to 

me  from  his  office  in  Bamberg  copies  of  some  of  the  documents  in  the 

case,  all  of  which  were  in  German.    I  returned  the  papers  to  him,  with 

instructions  to  prepare  a  complete  report  of  the  entire  proceeding,  what 

p  B  95 30 
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he  liad  done  in  reference  thereto,  and  to  forward  it,  with  the  docaments 
and  translations  of  the  same,  through  this  ofUce  to  the  Department  of 
State. 

As  you  have  requested  him  to  furnish  such  a  report  to  your  embassy, 
I  wish  to  inquire  whether  such  report  will  be  sufficient  and  will  be 
transmitted  by  you  to  the  Department,  or  whether  I  shall  still  require 
a  copy  of  the  same  to  be  sent  from  here  to  the  Department. 

It  will  be  of  course  remembered  that  the  agency  at  Bamberg  is  a 
small  office,  with  no  allowance  for  clerk  hire,  and  as  the  U.  S.  commer- 
cial agent  has  probably  no  assistiince  in  copying,  translating,  etc.,  I 
wish  to  spare  him  unnecessary  labor  in  that  respect. 

I  am,  etc.,  Frank  H.  Mason, 

Consul' OeneraL 


Mr.  Adee  to  Mr.  Jdckson. 

No.  378.]  Department  op  State, 

Washington^  August  8,  1895, 

Sir:  I  append  on  the  overleaf  copy  of  your  telegram  of  the  6th 
instant,^  relative  to  the  action  of  the  German  Government  in  senten- 
cing a  Mr.  Stern  to  fine  and  imprisonment. 

In  the  absence  of  any  knowledge  of  the  facts  of  the  case,  the  Depart- 
ment can  not  now  instruct  you  touching  your  support  of  a  petition  for 
the  pardon  of  Mr.  Stern.  The  right  of  the  individual  to  exhaust  legal 
remedies  or  to  petition  the  Sovereign  is  obvious,  and  it  is  not  to  be  sup- 
posed that  the  intervention  of  the  embassy  could  be  necessary  to  secure 
his  enjoyment  of  either  resort. 

I  am,  etc.,  Alvby  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Mr.  Runyon. 

[Telegram.] 

DEPARTltfENT   OP  STATE, 

Washington^  August  12^  1895. 

Stern's  influential  friends  here  invoke  your  good  offices  to  have 
imprisonment  changed  to  money  fine.  You  will  do  what  you  can  in 
that  direction. 

*     Adee,  Acting. 


Mr.  Runyon  to  Mr.  Olney. 

No.  344.]  Embassy  of  the  United  States, 

Berlin,  August  21,  1895.     (Received  Sept.  4.) 

Sir  :  I  have  the  honor  to  report  the  receipt  of  the  telegram  from  the 
State  Department  of  the  12th  instant  in  regard  to  the  case  of  Mr. 
Louis  Stem,  the  facts  of  which  are  already  known  to  the  Department. 

Mr.  Stern,  by  telegraph,  requested  me  to  support  his  petition  for  a 
pardon  or  a  commutation  to  a  pecuniary  penalty  of  the  sentence  of 


'  See  aute,  p.  460. 
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imprisonment.  His  attorney,  Mr.  Bernstein,  also  conveyed,  by  tele- 
gram, Mr.  Stern's  wish  on  that  subject  to  me,  and  in  so  doing  referred 
to  the  fact  that  Mr.  Sterif  had  during  the  controversy — or  perhaps  dur- 
ing the  litigation — oifered  to  give  for  the  poor  of  Kissingen  5,000 
marks.  In  reply  to  the  telegram  I  took  occasion  to  say  to  Mr.  Bern- 
stein that  I  did  not  gather  or  understand  from  Mr.  Stern's  conversation 
with  me  that  he  was  under  any  obligation  to  pay  the  5,000  marks  for 
the  benefit  of  the  poor,  and  I  added  that  I  did  not  understand  to  the 
oontraiy  from  him  (Mr.  Bernstein).  I  said  also  that  it  might  be  that  the 
Bavarian  Government  would  think  that  the  authority  of  the  law,  if 
there  had  been  an  infraction  of  it,  had  been  sufficiently  vindicated  by 
the  judgment  and  sentence  without  enforcing  the  latter,  and  that, 
therefore,  under  the  circumstances  the  public  interest  would  be  best 
subserved  by  a  full  and  unqualified  pardon. 

To  this  Mr.  Bernstein  said,  by  letter,  that  Mr.  Stern  was  not  bound 
to  such  payment,  but  that  by  agreement  with  Mr.  Stern  he  had  stated 
in  his  petition  for  pardon  or  commutation  that  Mr.  Stern  was  willing 
to  pay  the  amount  for  the  benefit  of  the  poor  in  case  the  petition  should 
be  granted.  I  deem  it  proper  to  mention  these  facts  as  part  of  the  his- 
toiy  of  the  transaction. 

Having  been  informed  by  Mr.  Bernstein  yesterday  of  the  withdrawal 
of  the  appeal  and  the  making  of  an  application  for  pardon  or  commu- 
tation, I,  in  accordance  with  my  instructions  and  pursuant  to  the  request 
of  Mr.  Stem  and  Mr.  Bernstein,  at  once,  on  the  same  day,  saw,  in  an 
interview  which  I  sought  for  the  purpose.  Baron  von  der  Taun,  charg6 
d'affaires  of  the  Bavarian  Government  here  in  Berlin,  and  through  him 
conveyed  to  his  Government  my  official  support  of  the  application. 
I  have,  etc., 

Theodore  Runyon. 


Mr,  Runyon  to  Mr.  Olney. 

No.  350,]  Embassy  of  the  United  States, 

Berlin^  August  28^  1895,    (Received  Sept.  13.) 

Sib:  Referring  to  my  dispatch  No.  344,  of  the  21st  instant.  I  have 
the  honor  to  inform  you  that  a  part  of  an  instruction  from  the  Bavarian 
Government  to  its  legation  here  has  to-day  been  communicated  to  this 
embassy  by  that  legation.  Therein  it  is  stated  that  on  the  19th  instant 
Mr.  Louis  Stern's  lawyer,  by  his  direction  and  in  his  name,  sent  a  peti- 
tion to  the  Bavarian  ministry  of  justice,  in  which  it  was  declared  that 
the  appeal  which  had  been  put  in  against  the  sentence  of  the  court 
of  first  instance  had  been  withdrawn  and  the  setting  aside  of  the 
sentence  of  imprisonment  or  its  commutation  to  a  money  tine  was 
requested.  What  the  result  of  this  petition  will  be,  it  is  said,  can  not 
be  foretold,  as  it  depends  entirely  upon  the  decision  which  the  prince 
regent  of  Bavaria  will  make  after  hearing  reports  and  expressions  of 
opinion  from  the  court  of  Bamberg  and  the  ministry  of  justice,  and  so 
far  as  the  latter  is  concerned  it  can  not  be  foretold  whether  it  will  be 
able  to  recommend  the  granting  of  the  petition  or  not  until  a  report  is 
received  from  the  State's  attorney  and  after  an  examination  of  the 
documents  in  the  case  is  made,  but  that  in  this  connection  the  support 
given  by  me  to  the  petition  will  receive  proper  consideration. 
I  have,  etc., 

Theodore  Runyon, 
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Mr.  Adee  to  Mr.  Runyon. 

[Telegram.] 

Department  of  State, 

Washifigtonj  August  29,  1895. 

It  is  reported  that  charges  against  Stem  are  to  be  supported  in  part 
by  allegation  that  he  sailed  from  New  York  May  9,  Hamburg,  Oolum- 
bia,  declaring  his  son  under  12.  Hoo.  Isidor  Straus  sends  me  certificate 
that  Louis  Stern  sailed,  with  wife,  four  children,  two  maids,  governess, 
and  tutor,  on  Majestic  February  27,  this  year,  and  adds  that  one  Louis 
Stem,  of  New  Orleans,  sailed  by  Columbia  in  May. 

Adee,  Acting. 


Mr.  Runyon  to  Mr.  Olney. 

No.  351.]  Embassy  of  the  United  States, 

Berlin,  August  30, 1895.    (Received  Sept.  13.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  morning  of 
the  Department's  telegram  of  the  29th, 

Similar  information  to  that  contained  in  this  telegram  had  already 
been  received  from  Mr.  Stern,  and  had  been  communicated  to  the  Bava- 
rian legation  informally,  and  to  a  German  press  agency.  On  the  receipt 
of  the  telegram,  however,  a  memorandum  was  prepared,  a  copv  of  which 
is  inclosed  herewith,  and  left  with  the  Bavarian  charg6  d'affaires,  who 
promised  to  communicate  it  to  his  Government. 
I  have,  etc., 

Theodore  Runyon. 


[Inclosnre  in  No.  351.] 

Memorandum  left  by  Mr.  Jackson  with  Baron  von  der  Taun^  Bavarian  charge  d^affairet, 

August  30 f  1896, 

The  embassy  of  the  United  States  is  informed  by  its  Government  that  Mr.  Louis 
Stem,  of  New  York,  sailed  on  board  the  steamer  Majestic j  of  the  White  Star  Line, 
with  his  wife,  four  children,  two  maids,  governess,  and  tutor,  on  February  27  last, 
and  that  the  person  of  the  same  name  who  sailed  in  the  steamer  Columbia  from  New 
York  on  May  9  for  Hamburg  was  a  Mr.  Louis  Stern,  of  New  Orleans,  in  whose  family 
was  included  a  boy  under  12  years  of  age. 


Mr.  Adee  to  Mr.  Runyon. 

[Telegram.] 

Department  of  State, 

Washington,  September  11,  1895. 

Statements  by  gentlemen  personally  familiar  with  Stern  case  convince 
Department  that  he  has  been  most  harshly  treated.  Pardon  or  com- 
mutation being  now  the  only  recourse,  you  will  use  your  utmost  efforts 
to  secure  remission  of  sentence  of  imprisonment. 

Apek,  Acting. 
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Mr.  Bunyon  to  Mr.  Olney. . 

No.  361.]  Embassy  of  the  United  States, 

Berlin,  September  13,  1895.    (Received  Oct.  1.) 

SiE:  I  have  the  honor  to  inform  you  that  on  receipt  of  the  Depart- 
ment's instruction,  by  cable,  of  the  11th  instant  I  immediately  took  what  I 
regarded  as  the  best  means  of  carrying  out  the  instruction  and  called  on 
the  charge  d'affaires  of  Bavaria  here  and  again  urged  the  commutation 
of  the  sentence  of  imprisonment  in  the  case  of  Mr.  Louis  Stern.  Baron 
von  der  Taun  promised  to  communicate  to  his  Government  at  once  the 
fact  of  my  visit  and  my  representations  and  wishes  as  expressed  to  him 
for  the  purpose  of  such  transmission.  Both  before  and  after  the  receipt 
of  the  instruction  referred  to  I  took  such  informal  action  in  the  matter 
in  the  imperial  foreign  office  as  I  thought  judicious  in  view  of  the  cir- 
cumstance that  the  subject  is  exclusively  of  State  and  in  no  wise  of 
Imperial  cognizance  and  jurisdiction. 

I  have,  etc,  Theodobe  Runyon. 


Mr.  Olney  to  Mr.  Bunyon. 

fTel6gnun.] 

Department  of  State, 

Washingtonj  September  23^  1895. 

Report  at  once  present  status  Stern  case. 

Olney. 


Mr.  Bunyon  to  Mr,  Olney. 

[Telegram.] 

Berlin,  September  24, 1895. 

Stem  case  rests  with  Bavarian  Government.  Not  being  accredited 
to  that  Government  I  have  had  to  act  through  Bavarian  representative 
here  or  through  Imperial  Government.  Everything  practicable  has  been 
done  through  the  Imperial  Government  with  the  exception  of  formal 
application,  which  has  been  regarded  as  not  advisable  in  this  case,  in 
view  of  the  fact  that  the  matter  is  not  a  matter  of  Imperial  but  only 
Bavarian  jurisdiction.  Instructions  twice  informally  communicated  to 
Imperial  Government.  Had  interviews  with  Bavarian  representative 
here  several  times.  I  have  been  informed  that  formal  application 
through  Imperial  Government  may  prejudice  under  the  circumstances. 
Stern  writes  me  full  report  of  the  case  will  not  reach  pardoning  power 
before  the  middle  of  October.  I  have  paid  particular  attention  to  the 
matter  and  will  continue.  Will  you  telegraph  immediately  any  special 
direction  herein. 

Runyon. 


Mr.  Olney  to  Baron  Thielma/nn. 

No.  42.]  Department  of  State, 

Washington,  September  26,  1895. 

Excellency:  I  have  the  honor  to  solicit  your  kind  intervention  in 
favor  of  an  estimable  American  citizen  who,  as  a  result  of  trial  before 
a  Bavarian  court  of  justice,  has  been  made  the  subject  of  a  sentence  so 
severe  and  so  out  of  proportion  to  the  offewae  ^iAxat^^^  ^k&\.<^\wftM'^'8si^ 
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shock  the  sense  of  justice  of  every  impartial  person  to  whom  the  facts 
^.re  made  known. 

The  case  referred  to  is  that  of  Mr.  Louis  Stem,  who  was  proceeded 
against  by  the  authorities  of  Kissingen,  Bavaria,  on  the  charge  of  in- 
sulting a  Royal  official  and  resisting  public  authority.  The  facts  in  the 
case  have  been  very  fully  elicited  by  the  reports  of  the  United  States 
ambassador  at  Berlin,  who,  it  appears,  has  been  in  communication  on 
the  subject  with  the  representative  of  Bavaria  at  the  Prussian  capital. 
But  I  find  so  connected  and  grax)hic  a  recital  of  all  the  incidents  of  the 
affair  in  a  letter  addressed  to  this  Department  by  Mr,  Simon  H.  Stern, 
a  prominent  lawyer  of  New  York,  who,  although  no  connection  of  Mr. 
Louis  Stern,  was  by  chance  present  in  Kissingen  at  the  time  of  the 
occurrences  and  a  personal  witness  to  the  events  he  describes,  that  I 
send  you  a  copy  thereof  for  your  perusal.  The  statements  of  this  letter 
are  in  close  conformity  with  those  of  Mr.  Runyon's  dispatches  derived, 
as  I  have  before  said,  from  Bavarian  authority  for  the  most  part,  and  I 
can  not  permit  myself  to  doubt  the  substantial  accuracy  of  Mr.  Simon 
Stern's  narrative,  as  I  can  not  but  commend  his  careful  and  temperate 
presentment  of  the  case. 

The  proceedings  against  Mr.  Stern  seem  to  me  to  have  been  gratui- 
tously and  undeservedly  onerous  from  the  beginning — fi'om  the  impo- 
sition of  the  excessive  bail  to  the  final  sentence  which  adds  to  a  fine  the 
humiliation  of  personal  imprisonment.  It  is  only  to  this  last  feature  of 
the  case,  however,  that  your  attention  is  now  invited  and  in  respect 
of  which  your  interposition  is  desired.  Mr.  Stern  ought  not  to  be  sub- 
jected t-o  the  crowning  indignity  of  the  imprisonment  provided  for  by 
the  sentence.  He  ought  to  be  relieved  from  it,  primarily,  of  course,  in 
simple  justice  to  himself,  because  in  no  possible  view  of  his  offense  is 
any  such  chastisement  justified.  But  he  ought  also  to  be  so  relieved  in 
the  higher  and  greater  interest  of  the  cordial  relations  between  this 
country  and  that  you  so  worthily  represent.  That  they  will  not  be 
seriously  impaired,  whatever  happens  to  Mr.  Stern,  is  altogether  prob- 
able and  is  most  devoutly  to  be  wished.  Yet  estrangements  of  great 
nations  have  not  infrequently  grown  from  equally  small  beginnings  and 
it  is  not  too  much  to  say  that  if  the  merits  of  Mr.  Stern's  application 
and  the  earnest  appeal  of  this  Government  are  not  sufficient  to  secure 
him  the  just  relief  asked  for,  the  most  unfavorable  impressions  are  only 
too  likely  to  be  widely  entertarined  by  the  people  of  this  country  both 
of  the  justice  meted  out  to  American  citizens  in  the  States  of  Germany 
and  of  the  attitude  of  the  Imperial  Government  in  this  regard 

On  these  grounds  I  request  your  good  offices  with  the  Royal  Govern- 
ment of  Bavaria  through  such  channel  as  may  be  most  appropriate  to 
the  end  that  an  American  citizen  of  universally  reputed  worth  and 
standing  in  the  great  mercantile  community  of  New  York  may  not  un- 
justly suffer  the  personal  degradation  to  which  the  extraordinary  action 
of  the  Bavarian  tribunal  has  most  unwarrantedly  condemned  him. 

Inasmuch  as  time  presses,  I  have  to  ask  that  you  will  kindly  use  the 
telegraph,  as  far  as  may  be  conveniently  possible,  in  furtherance  of  the 
request  herein  made. 

Accept,  etc.,  Richard  Olney. 


[Inclosure  in  No.  42.] 

Mr,  Simon  H.  Stern  to  Mr,  Adee. 

New  York,  September  14^  1895.    (Received  Sept.  26.) 

Sir:  Referring  to  our  interview  in  the  above  matter  on  Thursday 
l^st,  at  which  Mr.  Isaac  Stern,  of  this  city,  was  present,  I  now  beg  to 
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lay  before  you^  under  your  kiud  permission,  the  details  which  I  then 
hastily  mentioned. 

Mr.  Louis  Stern  is  a  citizen  of  the  United  States,  residing  in  the  city 
of  New  York,  and  is  a  member  of  the  well-known  firm  of  Stern  Brothers, 
merchants,  carrying  on  business  at  No.  34  West  Twenty-third  street, 
New  York  City.  Mr.  Stern  is  a  member  of  the  Chamber  of  Commerce 
of  the  city  of  New  York,  a  bank  director,  a  director  of  one  of  the  larg- 
est orphan  asylums  in  the  city  of  New  York,  and  a  member  of  several 
leading  clubs.  Mr.  Stern  ranks  very  high  in  the  business  and  social 
community  of  this  city,  and  is  well  known  as  a  dignified,  polished,  and 
courteous  gentleman. 

In  the  early  part  of  the  spring  of  this  year  he  departed  from  this 
country  with  his  family  to  make  a  tour  of  Europe.  His  party  consisted 
of  himself  and  his  wife,  four  children,  a  governess,  a  tutor,  and  two 
female  servants.  For  the  purpose  of  taking  the  cure  afforded  by  the 
waters  and  r^gim^  of  Kissingen,  in  Bavaria,  Germany,  Mr.  Stern  and 
his  family  proceeded  to  that  place  about  June  20  last. 

The  springs  of  water  which  are  used  by  those  taking  the  cure  are 
situated  in  a  park  at  Kissingen  called  the  ^'  Kur-Garten."  In  that  park 
is  also  a  building  which  is  called  the  ^^  Kursaal,"  and  which  is  devoted 
to  the  use  of  visitors  to  Kissingen,  and  contains  a  reading  room,  music 
room,  restaurant,  and  a  ballroom.  Visitors  remaining  longer  than  a 
certain  number  of  days  are  taxed,  and  required  to  pay  for  the  benefits 
of  the  springs,  and  for  music  furnished  to  the  visiting  public.  This  is 
known  as  the  cure  and  music  tax,  which  includes  also  the  privilege  of 
attending  entertainments  offered  at  the  Kursaal.  On  every  Thursday 
night  during  the  season  a  ball  is  given. 

On  June  27  Mr.  and  Mrs.  Stern,  accompanied  by  their  son  Melville, 
a  young  gentleman  then  of  the  age  of  15  years  and  2  months,  attended 
a  ball  given  at  the  Kursaal.  A  servant  connected  with  the  establish- 
ment accosted  Mr.  Stern  and  said  that  his  son  would  not  be  permitted 
to  dance,  as  he  was  under  15  years  of  age.  Mr.  Stern  replied  that  his 
son  was  over  15  years  of  age,  and  the  boy  was  then  permitted  to  dance 
without  any  further  interference. 

The  following  Thursday  night,  July  4,  there  was  another  ball.  On 
that  occasion  Melville  attended  the  ball  to  meet  some  young  lady  rela- 
tives, but  was  unaccompanied  by  his  parents.  When  the  boy  entered 
the  ballroom  he  said  ^^good  evening"  to  the  servant  who  had  spoken 
to  his  father  at  the  previous  ball,  and  the  man  answered  politely  with 
the  same  salutation,  and  Melville  danced  without  interference  of  any 
sort. 

On  the  following  Thursday  evening,  July  11,  Mr.  and  Mrs.  Stern 
attended  the  ball  accompanied  by  their  son  Melville,  and  it  was  on 
this  evening  that  the  unfortunate  occurence,  which  has  been  the  subject 
of  so  much  unpleasantness,  happened.  Melville  started  to  dance  with  a 
young  lady  cousin,  when  one  of  the  Kursaal  servants  came  to  him  and 
asked  him  to  leave  the  room.  Melville  stated  that  he  did  not  see  why 
he  should  do  so,  inasmuch  as  he  was  more  than  15  years  of  age.  The 
servant,  however,  insisted  that  he  must  leave  the  room  and  acted  as  if 
he  were  going  to  compel  his  exit.  Mr.  and  Mrs.  Stern  seeing  that  there 
was  threatened  trouble,  proceeded  from  the  place  where  they  were 
standing  to  the  boy,  and  at  the  same  time  another  gentleman,  at  that 
time  entirely  unknown  to  Mr.  and  Mrs.  Stern  and  Melville,  also  came 
to  the  place  where  the  boy  was  standing.  The  gentleman  referred  to, 
it  subsequently  transpired,  was  Herr  von  Thuengen,  the  assistant  Bade- 
kommissar,  who,  it  appears,  was  in  charge  of  the  ballroom,  in  the  same 
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capacity  as  a  floor  manager  would  be  at  a  ball  in  this  country.  Hen* 
von  Tbuengen  was  not  in  uniform,  nor  did  he  carry  any  insignia  of 
office,  nor  was  there  any  other  indication  of  his  being  a  x>^r8on  in 
authority.  He  is  a  young  gentleman  apparently  about  28  years  of 
age.  Herr  von  Thuengen  stated  to  Mr.  Stern  that  his  son  must  leave 
the  room.  Mr.  Stern  replied  that  he  could  not  understand  why  his  son 
should  leave  the  room,  inasmuch  as  the  boy  was  over  15  years  of  age, 
and  therefore  had  a  perfect  right  to  be  there.  Herr  von  Thuengen 
vouchsafed,  however,  no  explanation,  gave  no  reason  for  his  direction, 
but  when  Mr.  Stern  had  finished,  curtly  and  shortly  stated,  "  He  must 
leave  the  room."  Thereupon  Mrs.  Stern,  believing  that  the  gentleman 
had  not  fully  understood  her  husband,  and  believing  that  he  could  not 
be  aware  of  this  proposed  infringement  of  her  son^s  rights,  stated  to 
him  thnt  her  son  ought  not  to  be  required  to  leave  the  room,  that  he 
had  not  been  guilty  of  any  misconduct,  and  that  as  he  was  over  15 
years  of  age  he  had  a  right  to  remain.  Herr  von  Thuengen  received 
Mrs.  Stern's  statements  not  only  very  coldly  but  even  most  rudely,  by 
his  manner,  and  did  not  deign  to  make  any  explanation  of  his  course 
to  her,  but  pausing  after  she  had  finished,  as  if  to  make  sure  that  she 
had  finished  entirely,  said  again,  <*  He  must  leave  the  room." 

While  the  words  "  he  must  leave  the  room"  are  not  oflfensive  words 
in  themselves,  and  the  criticism  could  be  made  that  Herr  von  Thuengen 
might  have  been  somewhat  more  polite  to  both  Mr.  and  Mrs.  Stern  in 
the  use  of  the  words  he  did  employ,  and  while  it  would  strike  any  dis- 
interested person  that  an  effort  should  have  been  made  by  him  to  have 
given  this  lady  and  gentleman  some  sort  of  satisfaction,  nevertheless 
that  is  a  matter  of  taste,  and  for  the  lack  of  it  alone  Mr.  Stern  might 
not  have  been  justified  in  becoming  as  angry  as  he  did;  but  an  impor- 
tant point  right  here  lies  in  this,  that  outside  of  the  short,  curt,  per- 
emptory words  used,  was  the  extremely  offensive  manner  of  Herr  von 
Thuengen.  While  Mr.  Stern  was  addressing  him  he  held  himself  rather 
sidewise,  stood  very  rigidly,  and  looked  upon  Mr.  Stern  in  a  very  super- 
cilious and  contemptuous  manner;  and  he  acted  likewise  toward  Mrs. 
Stern  while  she  was  addressing  him.  The  truth  is  that  his  manner 
toward  Mr.  and  Mrs.  Stern  was  far  more  offensive  than  the  words  he 
uttered.  In  homely  language,  it  was  such  as  to  make  a  man's  blood 
boil;  and  that  this  is  not  an  isolated  instance  of  such  conduct  on  his 
part  is  shown  by  what  happened  in  the  interview  between  him  and 
Messrs.  Adams  and  Glausenius,  hereinafter  referred  to. 

Mr.  Stern  at  the  time  of  this  occurrence,  it  is  proper  to  state,  was 
not  quite  in  a  normal  condition  of  health.  He  had  been  undergoing  a 
strict  and  severe  treatment  under  the  guidance  of  a  physician  at  Kis- 
singen  for  several  weeks,  and  for  a  day  or  two  previous  to  this  occur- 
rence had  actually  been  in  bed  suffering  from  a  severe  attack  of  nerv- 
ousness, which  had  necessitated  visits  from  his  physician  several  times 
a  day.  It  is  possible  that  had  he  been  in  good  health  at  the  time  of 
the  occurrence,  notwithstanding  the  great  provocation,  he  might  have 
swallowed  all  the  offensiveness  of  which  he  and  his  wife  were  the  vic- 
tims, and  left  the  room  without  remark ;  but,  as  it  was,  Herr  von  Thuen- 
gen's  peremptory  language  and  extremely  offensive  manner  to  both  his 
wife  and  himself,  and  the  evident  intention  on  the  part  of  Herr  von 
Thuengen  not  to  accept  the  word  of  this  lady  and  gentleman  as  to  their 
son's  age,  worked  upon  Mr.  Stern  in  such  a  way  that  he  could  not  resist 
resenting  at  once  what  he  considered  very  gross  insults.  Mr.  Stern 
became  much  excited,  and  said  to  Herr  von  Thuengen,  "You  are  a  very 
common  person,  and  if  this  were  in  the  garden  I  would  box  your  ears." 
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Mrs.  Stern  then  took  her  son  and  danced  with  him.  Herr  von  Thuen- 
gen  then  stopped  the  mnsic  and  closed  the  ball.  The  guests  started  to 
leave  the  room,  as  did  also  Mr.  and  Mrs.  Stern  and  their  son.  Mr. 
Stern  continued  under  great  excitement,  and  as  he  was  leaving  the  room 
went  through  a  doorway  at  which  Herr  von  Thuengen  was  standing  and 
again  said  to  him:  "You  are  a  very  common  person  and  I  ought  to  box 
your  ears."  This  second  outbreak  was  because  of  the  excitement  under 
which  Mr.  Stern  was  laboring  by  reason  of  the  insults  he  and  his  wife 
had  received,  and  aggravated  by  the  manner  in  which  Herr  von  Thuen- 
gen looked  at  him  as  he  was  leaving  the  room.  To  give  some  idea  of 
Herr  von  Thuengen's  manner,  I  beg  to  quote  his  own  language  as  taken 
from  what  I  am  informed  are  the  official  notes  on  the  trial  of  the  case, 
hereinafter  referred  to,  at  Kissingen :  '^Darauf  hin  habe  ich  ihn  einfach 
von  oben  bis  unten  gemessen  und  ihn  stehen  lassen,"  a  fair  translation 
of  which,  I  think,  would  be  as  follows:  "Thereupon,  I  simply  measured 
him  from  head  to  foot  and  let  him  stand." 

The  next  morning  Mr.  and  Mrs.  Stern  went  to  the  Kursaal  and  com- 
plained to  Herr  von  Thuengen's  superior  of  the  treatment  they  had 
received  from  Herr  von  Thuengen.  Mr.  Stern's  attention  was  then 
called  to  a  certain  declaration  which  had  been  made  as  to  the  ages  of 
his  children.  A  blank  form  is  filled  out  at  the  time  of  the  arrival  of 
guests  at  hotels  and  lodging  houses  at  Kissingen,  calling  for  the  names 
of  the  heads  of  the  families  and  the  number  of  the  party.  In  Mr.  Stern's 
case  the  porter  of  the  hotel  where  he  had  lodgings  had  filled  up  the 
blank  form  with  the  full  names  of  Mr.  and  Mrs.  Stern  and  the  employees 
accompanying  them,  and  further  stated  "four  children  under  the  age 
of  15  years."  He  filled  up  this  blank  without  consultation  with  Mr. 
Stern  or  any  member  of  the  fanuly  and  simply  assumed  that  the  chil- 
dren were  of  the  ages  as  stated.  I  was  at  Kissingen  this  summer  with 
my  family  and  the  blank  form  referred  to  was  filled  up  by  the  porter  of 
the  hotel  at  which  I  stopped  without  any  consultation  with  me,  and,  as 
I  was  informed  and  believe,  in  most  instances  this  matter  of  the  form 
is  attended  to  by  the  porters  of  the  hotels. 

When  Mr.  and  Mrs.  Stern  called  on  the  superior  officer  above  referred 
to  to  make  a  complaint,  the  form  filled  up  by  the  porter  with  the  state- 
ment therein  contained  that  Mr.  Stern's  children  were  all  under  15  years 
of  age  was  presented  to  him,  and  he  was  asked  about  it.  He  explained 
that  that  was  the  first  time  he  had  seen  the  form,  and  that  any  state- 
ment therein  to  the  efiect  that  one  of  his  children,  Melville,  was  under. 
15  years  of  age,  was  erroneous,  and  that  he  had  never  given  any  such 
information.  Subsequently  this  matter  of  the  form  was  made  the  sub- 
ject of  a  judicial  inquiry,  and  Mr.  Stern  having  stated  that  he  was  not 
responsible  for  the  error  concerning  his  son's  age,  and  the  porter  of  the 
hotel  having  stated  to  the  judge  that  he  alone  was  responsible  for  the 
error,  and  that  he  had  filled  up  the  form  without  consultation  with  Mr. 
Stern,  it  was  decided  that  Mr.  Stern's  version  was  correct,  and  that  was 
the  end  of  the  matter  so  far  as  any  charge  against  him  was  concerned 
on  that  head. 

This  matter,  however,  of  the  form  was  very  frequently  referred  to  in 
all  the  discussions  of  the  subject  by  the  friends  of  Herr  von  Thuengen, 
and  was  used  ns  a  sort  of  make- weight.  Mr.  Stern  and  his  friends  who 
knew  of  the  matter  supposed,  after  the  discussion  with  Herr  von 
Thuengen's  superior  officer,  that  the  matter  was  ended;  but  on  the  fol- 
lowing Sunday  summonses  were  served  on  Mr.  and  Mrs.  Stern,  Melville 
Stern,  and  the  hotel  porter,  returnable  at  different  hours  on  the  follow- 
ing Tuesday.  • 
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Many  months  before  this  Mr.  Stern  had  engaged  lodgings  at  a  hotel 
at  Bad-Gastein,  in  Austria,  and  ha4  intended  leaving  Kissingen  on  the 
very  Tuesday  on  which  he  was  summoned  to  court.  He  h^  notified 
the  landlord  of  the  hotel  at  Kissingen  some  time  previous  that  he  would 
vacate  his  rooms  on  that  Tuesday,  and  these  rooms  had  been  engaged 
for  occupation  by  some  other  gentleman  with  his  family,  to  begin  on 
the  same  Tuesday. 

Under  these  circumstances  Mr.  Stern  consulted  the  only  lawyer  at 
Kissingen,  Mr.  Winter,  with  the  view  of  having  the  day  of  inquiry 
referred  to  in  the  summons  changed  from  Tuesday  to  the  day  i)revious, 
Monday,  so  that  it  might  be  disx)osed  of  and  he  be  enabled  to  carry  out 
his  intention  of  leaving  Kissingen  on  Tuesday.  Mr.  Winter  believed 
it  could  be  accomplished.  I  was  present  during  the  interview  between 
Mr.  Stern  and  Mr.  Winter.  The  latter-named  gentleman,  after  hearing 
the  entire  matter  of  the  controversy  that  had  taken  place  at  the  Kur- 
saal  and  the  hotel  notice  and  everything  that  could  be  said  about  it, 
thought  very  lightly  of  the  matter,  and  gave  it  as  his  opinion  that 
under  the  circumstances  the  court  would  hear  the  matter  on  Monday  as 
a  matter  of  courtesy  to  Mr.  Stern,  and  thought  the  court  might  imx)Ose 
a  fine  of  about  50  marks  because  Mr.  Stern  had  ofiended  a  public 
official  (he  having  explained  that  Herr  von  Thiingen  was  a  public  offi- 
cial), and  that  no  matter  what  order  or  direction  he  might  have  given, 
whether  right  or  wrong,  Mr.  Stern  had  no  right  to  disobey  his  orders; 
but  the  penalty,  in  his  opinion,  would  not  be  more  than  the  fine  of  50 
marks,  jwssibly  less;  and  Mr.  Winter  promised  to  see  the  judge  for  the 
purpose  of  having  the  hearing  on  Monday. 

On  Monday  Mr.  Winter  did  not  report  to  Mr.  Stern,  for  the  reason 
that  he  had  some  other  pressing  matter  to  attend  to,  and  therefore  Mr. 
Stern  went  personally  to  the  judge  to  ask  him  to  have  the  matter  taken 
up  immediately  and  disposed  of,  as  he  wanted  to  leave  with  his  family 
and  had  made  all  arrangements  to  that  end.  The  judge  questioned 
Mr.  Stern  in  regard  to  the  form  that  had  been  filled  up  by  the  porter 
hereinbefore  mentioned,  and  also  had  the  hotel  porter  sent  for  and  took 
his  statement,  and  then  indicated  that  h.e  was  satisfied  that  Mr.  Stern 
was  not  responsible  for  any  error  in  the  filling  up  of  the  form.  The 
judge  then  stated  that  the  Stadt  Auwalt  (district  attorney),  Herr  von 
Baumer,  wished  to  see  him,  and  referred  him  to  that  gentleman,  who 
was  in  court.  Tbe  latter  requested  Mr.  Stern  to  follow  him  to  his  room. 
Mr.  Stern  complied.  When  they  were  together  in  the  district  attorney's 
room  the  latter  said  to  Mr.  Stern,  "Consider  yourself  under  arrest." 
Mr.  Stern  replied,  '*  What  can  I  do! "  to  which  question  he  received  no 
answer.  Mr,  Stern  then  said,  "Can  I  give  bail!"  The  district  attor- 
ney then  stat'Cd,  "I  could  permit  you  to  give  bail,  but  it  would  be  high, 
very  high,"  Mr.  Stern  said,  "  How  high  ?  "  After  reflection  the  district 
attorney  replied,  "  I  will  take  bail  in  the  sum  of  80,(X)0  marks."  Mr. 
Stern  then  said,  "May  I  go  to  my  hotel  and  get  my  letter  of  credit?" 
to  which  the  district  attorney  replied,  "You  may  go  to  your  hotel 
accompanied  by  a  gendarme."  Mr.  Stern  said,  "If  I  go  to  the  hotel 
accompanied  by  a  gendarme  it  will  alarm  my  wife  very  much.  May  I 
send  for  my  letter  of  credit!"  and  permission  was  granted  that  the 
letter  of  credit  should  be  sent  for,  I  was  present  when  a  messenger 
from  the  district  attorney's  office  came  to  Mrs.  Stern  with  a  written 
request  for  a  letter  of  credit  of  Mr.  Stern's,  and  assisted  her  in  getting 
the  same  and  handing  it  to  the  very  rude  and  offensive  messenger  who 
brought  Mr.  Stern's  request. 

On  receipt  of  the  letter  of  credit  Mr.  Stern,  accompanied  by  the 
district  attomeyj  went  to  the  office  of  a  banker  at  Kissingen  who  is 
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mentioned  in  the  letter  of  credit  as  a  correspondent  of  the  bankers 
issning  the  same,  and  asked  for  80,000  marks.  The  banker  did  not 
have  that  amount  on  hand,  but  arranged,  partially  by  money  and  par- 
tially by  securities  and  by  the  retention  of  the  letter  of  credit,  to  place 
the  80,000  marks  in  the  hands  of  the  district  attorney  a  day  or  two 
afterwards,  and  as  soon  as  the  banker  could  obtain  all  the  money.  That 
was  considered  suihcient  as  bail  and  Mr.  Stern  was  permitted  to  go. 
Before  leaving  the  presence  of  the  district  attorney,  however,  the 
district  attorney  said  to  Mr.  Stern,  "Remember,  you  must  not  leave 
Kissingen;  do  you  understand  that!"  Mr.  Stern  replied,  "I  under- 
stand what  you  say.''  The  district  attorney  then  said,  "Another 
thing,  you  must  not  go  to  the  railway  station."  Mr.  Stern  replied,  "I 
understand  what  you  say."  The  district  attorney  then  said,  "You 
must  not  drive  in  a  carriage;  do  you  understand  that?"  to  which  Mr. 
Stem  replied,  "I  understand  what  you  say." 

Mr.  Stern  having  reported  all  this  to  me,  I  Jidvised  him  to  employ 
suitable  counsel  with  whom  to  consult,  and  who  should  be  requested  to 
take  such  steps  as  were  uecessary  for  Mr.  Stern's  protection,  and  the 
same  was  done.  A  lawyer  residing  at  Munich  came  to  Kissingen  and 
took  charge  of  the  matter  on  Mr.  Stern's  behalf. 

There  were  so  many  disagreeable  features  connected  with  this  matter, 
such  as  the  public  discussion  of  it  by  tlie  visitors  to  and  the  residents 
of  KissingAi;  the  necessity  of  Mr.  Stern's  giving  up  the  comfortable 
lodgings  which  he  had  been  occupying,  because  of  a  long  prior  engage- 
ment of  the  same  by  another  guest,  and  of  being  compelled  to  occupy 
lodgings  which  were  not  agreeable  to  himself  and  his  family,  and  the 
sense  of  humiliation  which  Mr.  Stern  suH'ered  by  reason  of  the  enor- 
mous amount  of  bail  exacted  from  him  for  what  was  generally  consid- 
ered a  comparatively  small  offense,  and  the  restriction  that  had  been 
placed  upon  him  of  leaving  Kissingen  although  he  had  given  this  enor- 
mous amount  of  bail,  and  the  restriction  which  prevented  him  from 
even  taking  a  drive  in  a  carriage,  and  the  restriction  which  had  been 
imposed  upon  him  of  not  attending  certain  places  in  the  Kursaal,  and 
the  loss  of  health,  very  visible  to  everybody,  which  he  suffered  from 
all  these  things,  induced  me  to  use  my  utmovSt  endeavors  to  extricate 
Mr.  Stern  from  his  unpleasant  situation  as  speedily  as  possible,  and  I 
advised  him,  as  did  his  counsel,  notwithstanding  his  sense  of  wrong 
done  him,  to  write  a  letter  of  apology  to  Herr  von  Thuengen,  in  the  hope 
that  the  hitter  would  magnanimously  accept  the  same  and  hasten  a 
conclusion  of  an  affair  which  could  not  be  agreeable  to  anybody.  Mr, 
Stern  accordingly  did,  on  the  19th  of  July,  address  a  letter  and  had 
the  same  delivered  to  Herr  von  Thuengen,  of  which  the  following  is  a 

copy : 

.  Kissingen,  19  Julif  1895. 

HocHGEEHRTRR  Herr  Baron  :  Gestatten  Sie  mir,  mioh  hiermit  an  Sie  zn  weuden 
nncl  Bchenken  Si»  den  nachfolgenden  erostgemeinten  nnd  aiifrichtigen  Worten  eiu 
giitiges  Gehor.  Im  Cnstande  hoobst^r  Erregtbeit,  ja  ganzUcher  Selbstvergessenbeit 
zu  dessen  Erklamng.  niobt  Entscbuldigung,  Icb  auf  ineine  Krankheit  verweisen  darf, 
babe  icb  scbwere  Beleidigungen  gegen  Sie  ausgesprocben.  Icb  nebme  diese  Aeusser- 
ungen  mit  tiefstem  Bedaiiem  zurtick  nnd  bitte,  Sie  mir  zn  verzeiben.  Icb  selbst 
werde  es  mir  niemals  vergeben,  einem  Kbrenniann  nnd  Beamteu  in  diesir  Weise  ver- 
letz  zu  baben.  Aber  icb  ftible  das  BcdiirfniHH  Ibnen,  dem  icb  8o  grosses  Unrecbt 
zngefUgt  babe  Riickbaltlos  anszusprecben,  wie  sebr  icb  das  Gescbene  berene.  Seien 
Sie  iiberzeugty  sebr  geebrter  Herr  Baron,  dass  icb  nicbt  ans  Riicksicbt  anf  die  gegen 
micb  scbewebende  Anklage  diese  Bitte  an  Sie  ricbte,  sondern  weil  es  inicb  driingt, 
meine  vereblung,  Trie  vor  mir  Selbst,  so  anch  vor  Ibnen  nnd  der  OetlentHcbkeit 
ebrliob  einzugesteben.  Genebniigen  Sie  desbalb  zngleicbt  mit  meiner  berzUcben 
Bitte  die  Versicberung  meiner  ansgezeicbneten  nnd  volkomroenen  Hoobaobtnng. 
Ganz  ergebenst, 

Lou  18  SXH^LS^* 
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A  translation  of  which  is  about  as  follows: 

KiSSiNGENy  19tk  July,  1895, 
Highly  honored  Mr.  Baron: 

Permit  me  hereby  to  address  you,  and  accord  to  the  following  sincere  and  candid 
remarks  a  favorable  hearing. 

In  a  condition  of  highest  excitement — yes,  in  entire  self-forgetfulness — as  an 
explanation  of  which  and  not  as  an  excuse  for,  I  may  attribute  to  ray  illness — I 
oflered  you  a  great  insult.  I  deeply  regret  the  same,  and  withdraw  the  remarks  I 
made,  and  beg  of  you  forgiveness  for  the  same.  I  shall  never  forgive  myself  for 
having  wounded  in  this  manner  a  gentleman  and  an  official.  But  I  feel  the  necessity 
of  saying  to  you  to  whom  1  have  done  this  great  wrong  and  without  aggravation, 
how  much  I  regret  what  has  occurred.  Be  assured,  highly  honored  Mr.  Baron,  that 
it  is  not  on  account  of  the  pending  charge  that  I  make  this  request  of  you,  bnt 
because  I  am  impelled  thereto  because  of  the  wrong  that  I  wish  to  admit  having 
committed,  in  honesty  to  myself,  yourself,  and  the  public.  Accept,  therefore,  at  the 
same  time  with  my  heartfelt  wish,  the  assurance  of  my  highest  and  fullest  regard. 

Very  obediently, 

Louis  Stern. 

This  letter  was  handed  to  Heir  von  Thuengen  by  Dr.  Bernstein,  Mr. 
Stern's  lawyer,  who  at  the  same  time  stated  to  the  former  that  Mr. 
Stern  had  no  objection  whatever  to  this  letter  being  published  in  any 
newspapers  that  Herr  von  Thuengen  might  designate,  and  was  also 
entirely  willing  that  a  copy  of  the  letter  might  be  posted  on  a  board  in 
the  Kur-Garten,  which  is  used  for  various  notices  of  a  pnblijC  character. 
At  this  interview  Herr  von  Thuengen  having  uttered  a  disparaging 
opinion  of  Mr.  Stern's  standing  in  the  community  in  which  he  lives, 
many  American  citizens,  then  visitors  at  Kissingen,  inthe  interest  of 
peace,  united  in  certifying  to  Mr.  Stern's  high  character  and  reputation, 
and  such  certificates  were  presented  to  Herr  von  Thuengen  for  his  con- 
sideration. He  did  not,  however,  «end  any  reply  either  to  Mr.  Stern's 
letter,  or  pay  any  attention,  so  far  as  we  could  learii,  to  the  certificates 
which  had  been  presented  to  him. 

At  this  time  Richard  H.  Adams,  esq.,  of  the  city  of  New  York,  and 
a  citizen  of  the  United  States,  was  at  Kissingen.  Mr.  Adams  is  a 
retired  merchant,  a  gentleman  closely  identified  with  all  the  German- 
American  interests  in  New  York  City,  was  for  many  years  the  presi- 
dent of  the  Liederkranz  Society  of  the  city  of  New  York,  one  of  the 
largest  German  social  organizations  of  this  country,  and  a  very  intel- 
lectual man,  speaking  the  German  language  with  extraordinary  fluency 
and  in  a  most  choice  way,  as  was  universally  acknowledged. 

At  the  same  time  Consul  Clausenius,  who  for  thirty  years  has  acted 
as  consul  at  Chicago  for  the  Prussian  Government,  the  German  Bmpire, 
and  at  present  for  Austria-Hungary,  was  also  at  Kissingen.  Mr. 
Clausenius  was  born  in  Germany,  is  a  gentleman  70  years  of  age,  has 
a  handsome  and  imposing  appearance,  and  most  gentlemanly  and  pol- 
ished manners.  He  iS  a  gentleman  who  would  inspire  respect  from 
everybody. 

Messrs.  Adams  and  Clausenius,  without  any  heat  whatever,  expressed 
their  feelings  in  regard  to  Mr.  Stern's  matter,  and  declared  that  they 
were  of  the  opinion  that  he  had  been  and  was  being  outrageously  treated ; 
and  they  finally  concluded  that  if  they  could  have  a  personal  interview 
with  Herr  von  Thuengen  they  could  persuade  him  to  discontinue  any 
further  prosecution  of  Mr.  Stern  and  get  his  consent  to  be  entirely  sat- 
isfied with  the  apology  Mr.  Stem  had  oflfered,  and  his  willingness  to 
have  such  apology  made  public  in  any  way  that  Herr  von  Thuengen 
might  consider  requisite.  In  that  view  Dr.  Bernstein,  Mr.  Stern's  law- 
yer, made  an  appointment  with  Herr  von  Thuengen  to  meet  Messrs. 
Adams  and  Clausenius.    They  met  Herr  von  Thuengen,  and  Mr.  Adams 
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went  over  the  matter  from  beginniug  to  end,  introducing  every  element 
in  his  address  to  Herr  von  Thnengen  that  human  ingenuity  could  devise, 
as  it  appeared  to  some  of  those  who  heard  him  and  all  of  those  to  whom 
his  address  was  repeated,  and  Mr.  Olausenius  stated  his  concurrence 
with  all  that  Mr.  Adams  had  said.  While  Mr.  Adams  was  speaking  to 
Herr  von  Thueugen,  the  latter  stood  partially  sidewise  in  a  doorway  and 
did  not  utter  a  word  in  response.  In  fact,  he  scarcely  showed  any  indi- 
cation of  life,  except  for  a  moment,  and  when  Mr.  Adams  said  in  sub 
stance  in  one  part  of  his  speech,  *' We  have  all  made  mistakes  at  some 
time  in  our  lives;  we  are  only  human  beings;  I  have  made  mistakes, 
and  probably  you,  sir,  at  some  time  of  your  life  have  made  one." 

At  Mr.  Adams's  suggestion  of  the  possibility  of  Her  von  Thuengen's 
making  a  mistake,  the  latter  drew  himself  up  slowly  and  rigidly  to  his 
extreme  height,  dilated  his  eyes,  raised  his  head  slightly,  and  appeared 
to  be  inexpressibly  astonished  at  such  a  suggestion.  He  then  relaxed 
his  body  again  and  his  other  features  referred  to,  and  continued  to  lis- 
ten without  any  comment  of  any  kind.  A  few  days  thereafter  Dr. 
Bernstein  received  from  Her  von  Thuengen  a  form  of  letter  which  the 
latter  x)ropo8ed  Mr.  Stern  should  sign,  not  as  an  apology,  but  as  a 
prayer  for  forgiveness.  The  terms  of  that  letter  were  so  vile  and  infa- 
mous that  no  man  with  a  spark  of  manhood  in  him  could  have  signed 
it.  It  required  Mr.  Stern  to  make  admissions  against  himself  that  were 
not  only  utterly  false,  but  low  and  debasing  to  an  extreme  degree.  It 
seems  almost  needless  to  say  that  this  very  mean  proposition  was 
promptly  rejected,  and  all  further  attempts  either  to  x>lacate  Herr  von 
Thuengen  or  to  ask  for  either  ordinary,  genteel,  or  humane  consideration 
from  him  were  abandoned. 

Thereafter  many  Americans  united  in  a  petition  to  the  minister  of 
justice  of  Bavaria,  requesting  some  relief  to  Mr.  Stern  from  the  unlaw- 
ful acts  which  had  been  perpetrated  against  him.  This  petition  was 
signed  by  many  Americans  at  Kissingen  who  knew  Mr.  Stern  and  who 
knew  of  him,  among  others  Hon.  William  Waldorf  Astor  and  the 
United  States  consuls  at  Fuerth  and  Bamberg,  and  other  petitions  were 
presented  to  the  Bavarian  authorities.  These  had  the  eft'ect  of  obtain- 
ing for  Mr.  Stern  some  of  the  rights  which  had  been  denied  him.  Prom- 
inently I  may  mention  that  it  was  directed  that  inasmuch  as  Mr.  Stern 
had  given  bail  the  law  in  such  cases  should  be  followed  and  he  be  per- 
mitt^  to  go  at  will  until  his  trial,  it  being  the  purpose  for  which  he  had 
given  bail. 

In  the  meantime  the  trial  had  been  set  down  for  a  certain  Tuesday, 
the  date  of  which  I  have  forgotten,  and  Mr.  Stern  and  his  counsel  were 
fully  prepared  for  the  trial  on  that  day  and  were  willing  and  eager  that 
it  should  proceed.  There  could  not  be  a  better  time  for  tlie  trial  than 
on  the  day  originally  fixed  for  it.  All  his  witnesses,  including  myself, 
were  at  Kissingen.  A  number  of  witnesses,  including  myself,  were 
prepared  to  leave  Kissingen,  some  of  them,  having  finished  a  cure,  being 
prepared  to  follow  out  the  original  plans  of  their  tours.  Without  any 
notice,  however,  either  to  Mr.  Stern  or  his  counsel,  and  not  in  open 
court,  the  trial  was  postponed  for  three  weeks  from  the  day  originally  set 
for  it,  and,  as  Mr.  Stern  was  advised,  renewed  adjournments  of  the  trial 
could  be  had  for  such  periods  as  suited  the  wishes  of  the  district  attorney 
and  the  j^rosecutors,  without  notice.  Under  these  circumstances,  some 
of  the  witnesses  Mr.  Stern  intended  calling  at  the  trial,  among  whom 
was  myself,  could  not  wait, -and  left  Kissingen,  and  thus  Mr.  Stern  was 
deprived  of  the  benefit  of  their  testimony.  He  was  also  advised  that 
the  testimony  of  such  witnesses  could  not  be  taken  by  deposition. 
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I  believe  that  the  petitions  of  the  American  citizens  to  the  higher 
authorities  of  Bavaria,  above  referred  to,  prevented  postponements  of 
the  trial  according  to  the  will  of  the  district  attorney  and  the  prosecutors, 
and  that  uncertainty  of  the  time  of  trial  was  disposed  of  by  them. 

The  trial  did  take  place  on  August  5  last,  and  resulted  in  a  judgment 
of  the  court  that  Mr.  IStern  should  be  imprisoned  for  two  weeks  and 
pay  a  fine  of  600  marks.  From  that  judgment  Mr.  Stern  appealed,  and 
renewed  his  bail  of  80,000  marks.  I  believe  that  subsequently,  at  the 
suggestion  of  General  Kunyon,  ambassador  of  the  United  States  at  Ber- 
lin, the  appeal  was  withdrawn  and  a  petition  addressed  to  the  authority 
having  power  to  remit  that  part  of  the  sentenceof  the  judge  requiring 
imprisonment.  Of  course  Mr.  Stern  was  compelled  to  withdraw  his 
appeal  if  he  asked  for  a  remission  of  the  imprisonment  part  of  the  sen- 
tence, so  as  to  be  consistent.  Such  an  application,  I  believe,  has  been 
made  by  our  ambassador  at  Berlin,  which  is  still  pending,  and,  as  I  am 
informed,  will  probably  be  determined  some  time  during  October  next. 

I  did  not  understand  you,  sir,  to  call  upon  me  or  intimate  that  you 
desired  to  hear  any  argument,  or  my  views  as  to  what  I  consider  con- 
stituted gross  outrages  on  Mr.  Louis  Stern,  nor  as  to  unlawful  meas- 
ures employed  to  harrass,  annoy,  and  humiliate  him,  and  therefore  I 
refrain  from  making  any  extended  comments  in  those  connections.  If, 
however,  the  foregoing  statement  of  facts  does  not  make  it  clear  that 
I  am  correct  in  my  judgment,  it  would  afford  me  great  pleasure  to  be 
heard  by  you.,  for  which  i)urpo8e  I  will  be  happy  to  proceed  to  Wash- 
ington on  your  suggestion  to  that  effect. 

Mr.  Louis  Stern,  so  far  as  I  know,  has  never  uttered  a  complaint 
against  any  lawful  proceeding  that  was  instituted  against  him  in  this 
unfortunate  jnatter,  because  he  recognizes,  as  I  do,  and  as  every  sensi- 
ble man  must,  that  an  American  citizen,  either  at  home  or  abroad,  must 
be  law-abiding,  and  has  no  reason  to  complain  if,  by  reason  of  undue 
excitement  or  ignorance  or  other  cause,  he  infringes  upon  the  laws,  but 
must  bear  the  lawful  consequences.  It  does  seem,  however,  to  him  and 
to  his  numerous  friends  that  have  been  heard  from  on  the  subject,  that 
the  extraordinary  and  unusual  amount  of  bail  required  from  him  for 
comparatively  so  small  an  offense  was  not  iu  the  interest  of  justice  and 
fairness,  but  was  in  the  nature  of  a  persecution.  Very  few  Americans 
traveling  abroad  provide  themselves  with  so  large  a  sum  of  money, 
and  it  was  merely  by  a  fortunate  accident  that  Mr.  Stern  was  enabled 
to  furnish  the  bail  and  save  himself  from  the  mortification  as  well  as 
discomfort  of  imprisonment  in  the  common  gaol  of  Kissingen. 

Tiie  directions  of  the  prosecuting  officer  to  Mr.  Stern,  after  he  had 
given  bail,  such  as  the  order  not  to  leave  Kissingen,  or  to  go  to  a  rail- 
way station^  or  to  ride  in  a  carriage,  and  the  order  that  he  should  not 
go  to  certain  parts  of  the  Kursaiil,  certainly  seem  not  to  have  been 
given  in  the  spirit  of  fairness  and  justice,  but  were  direct  acts  of  per- 
secution, happily  rectified  by  the  higher  autborities  of  Bavaria  when 
their  attention  was  called  to  the  same.  TLe  unreasonable  postjmne- 
ment  of  the  trial,  when  Mr.  Stern  was  ready  for  it,  and  for  a  long  x)eriod 
whereby  he  lost  the  benefit  of  the  attendance  of  witnesses,  is  on  a  par 
with  the  unlawful  acts  above  referred  to,  and  in  ray  opinion  very  clearly 
shows  the  animus  of  the  so-called  prosecution  against  him.  The  very 
harsh  and  severe  sentence  by  the  judge  for  a  not  very  grave  offense,  it 
seems,  also  shows  an  animus  which  is  to  be  deplored.  I  do  not  believe 
that  a  citizen  of  any  other  country  would  have  been  so  harshly  dealt 
with,  especially  after  he  had  made  so  many  efforts  to  repair  the  slight 
wrong  be  bad  done. 
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The  reason  why  I  say  that  a  citizen  of  no  other  country  woald  have 
been  so  harshly  dealt  with  is  because  I  know  much  of  life  in  Germany, 
haying  visited  it  frequently  and  resided  among  the  people  at  one  time 
for  a  period  of  about  eight  months,  in  a  position  where  1  could  observe 
closely.  Instead  of  the  liberality  of  Americans  being  appreciated  at 
its  worth,  my  experience  is  that  a  certain  class  of  people  in  Germany, 
in  which  I  count  a  gentleman  like  Ilerr  von  Thueugen,  while  gladly 
accepting  the  same,  looks  upon  the  liberality  of  Americans  with  envy 
and  hatred.  Most  of  the  generous,  kindly  impulses  of  Americans  are 
things  they  do  not  understand,  nor  can  they  understand  the  acquire- 
ment of  wealth  by  so  many  Americans — the  result  of  industry  and 
brains;  the  former,  at  least,  is  certainly  not  exercised  by  the  class  to 
which  I  refer;  nor  do  the  dignity  and  worth  of  labor  and  commerce 
api)eal  to  them  favorably;  on  the  contrary,  they  arouse  their  contempt. 
There  is  abundant  evidence  of  this. 

I  arrived  at  Kissingen  the  night  of  July  11,  and  remained  thereuntil 
a  short  time  before  the  trial  was  had,  I  constantly  advised  with  Mr. 
Stern  in  the  matter,  as  well  <as  with  his  counsel,  and  knew  as  much  of 
what  was  transpiring  during  the  time  I  was  at  Kissingen  as  did  Mr. 
Stern  himself.  I  also  discussed  the  matter  with  Messrs.  Adams  and 
Glausenius,  the  United  States  consuls  at  Fuerth  and  Bamberg,  and 
also  with  many  other  persons,  and  it  is  from  my  own  knowledge  and  on 
the  information  I  received  that  I  base  the  statements  of  facts  herein 
contained. 

Very  respectfully,  Simon  H.  Stebn. 

(Mailing  of  this  matter  delayed  until  September  21, 1895.) 


Baron  Thielmann  to  Mr.  Olney, 

.  [Translation.] 

Imperial  German  Embassy, 
Lenox,  Mass.j  October  i,  1895.    (Received  Oct.  2.) 

Mr.  Secretary  of  State  :  I  have  the  honor  to  respectfully  acknowl- 
edge the  receipt  of  your  note,  No.  42,  of  Sei)tember  26,  ultimo,  with 
regard  to  the  case  of  the  American  citizen,  Louis  Stern,  at  Kissingen. 

In  reply  to  the  views  contained  in  your  note  1  hasten  to  say  that  I 
reject  (zuriickweise)  as  entirely  unjustified  your  excellency's  criticism 
of  the  sentence  against  Stern  delivered  by  the  court  at  Kissingen. 

Especially  must  I  decline  to  see  the  administration  of  justice  within 
a  state  of  the  German  Federal  Union,  and  the  right  of  pardon,  which 
belongs  to  the  princes  of  the  German  Federal  Union,  discussed  in  this 
way  and  treated  in  the  form  of  a  diplomatic  claim. 

So  far  as  the  United  States  Government  desires  to  approach  the 
Government  of  His  Majesty,  the  German  Emperor,  in   this  matter 
touching  one  of  its  citizens,  it  must  be  left  to  it  (United  States  Govern- 
ment) to  make  such  approach  through  the  United  States  ambassador  * 
at  Berlin. 

Accept,  etc.,  Thielmann. 


Mr.  Runyon  to  Mr.  Olney. 

No.  377.]  Embassy  of  the  United  States, 

Berlin^  October  3, 1895.    (Received  Oct.  16.) 

Sir  :  In  reference  to  the  iipplication  of  Mr.  Louis  Stern,  of  New  York, 
for  a  pardon  or  commutation  of  sentence  of  imprisonment  to  a  pecuniary 
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fine,  I  have  the  honor  to  report  that  since  I  sent  my  telegram  of  the 
24tli  ultimo,  in  reply  to  your  inquiry  as  to  the  status  of  the  case,  I 
requested  Mr.  Jackson,  secretary  of  this  embassy,  to  call  upon  the 
minister  of  foreign  affairs  of  Bavaria,  at  Munich,  and  to  ascertain  what 
else,  if  anything,  the  embassy  could  do  besides  what  it  had  already 
done  to  further  the  application.  Mr.  Jackson  made  the  call  accord- 
ingly, and  was  informed  that  what  has  been  done  has  been  done 
properly,  and  is,  indeed,  all  that  can  be  done.  In  the  conversation  the 
minister  referred  to  the  fact  that  Mr.  Bancroft,  who  was  accredited  to 
Bavaria,  still  stands  officially  as  the  United  States  representative 
there,  he  never  having  presented  any  letter  of  recall,  and  that  there- 
fore the  course  which  the  embassy  has  taken  in  communicating  with 
the  Bavarian  Government  through  its  representative  in  Berlin  was 
correct. 

With  the  above  the  State  Department  has  the  full  history  of  the 
action  of  the  embassy  in  the  matter.  The  case  rests  now  with  the  Ba- 
varian Government,  as  I  said  in  my  telegram  above  referred  to.  The 
final  action  is  with  the  prince  regent,  who  acts  therein  independently, 
at  his  own  discretion,  in  so  far  as  that  he  may,  if  he  sees  fit,  disregard 
any  recommendation  which  the  ministry  may  make  to  him  on  the  subject. 
I  have,  etc., 

Theodore  Ritnyon. 


Mr.  Olney  U)  Baron  Thielmann. 

No.  64.]  Department  of  State, 

October  7,  1S95. 

Excellency:  I  have  the  honor  to  acknowledge  your  note  of  the  1st 
instant,  in  relation  to  the  ca«e  of  Mr.  Louis  Stern  at  Kissingen,  and 
note  the  contents  with  regret. 

You  reject  as  entirely  unjustified  my  criticism  of  Mr.  Stern's  sentence, 
but  in  doing  so  you  fail  to  recognize  the  exigencies  of  the  situation.  A 
miscarriage  of  justice  may  occur  in  any  country.  When  a  foreigner  is 
the  sufferer  all  proper  efforts  tor  his  relief  by  the  Government  of  the 
country  to  which  he  owes  allegiance  are  both  legitimate  and  obligatory. 
They  necessarily  include  animadversion  upon  the  legal  proceedings  in 
the  case,  so  far  as  the  injustice  done  is  attributable  to  them.  The  posi- 
tion that  a  judicial  sentence  rendered  in  one  country,  however  absurd 
and  iniquitous,  may  not,  with  a  view  to  the  necessary  relief  from  it,  be 
criti<;ised  and  characterized  as  it  deserves  by  the  Government  of  the 
country  whose  citizen  or  subject  is  affected,  can  not  be  reasonably 
assumed  by  any  civilized  State. 

It  is  intimated  that  some  request  has  been  made  looking  to  improper 
interference  with  the  course  of  justice  in  one  of  the  constituent  States  of 
the  German  Empire.  But  the  intimation  is  quite  unwarranted.  Through 
what  agency  can  a  foreign  sovereign  present  a  grievance  of  its  citizen 
or  subject  save  that  which  the  associated  States  themselves  provide  for 
their  outward  intercourse  with  other  nations?  The  Imperial  system^ 
like  the  Federal  organization  of  the  United  States,  affords  a  single 
medium  of  international  representation  for  numerous  States  which,  in 
most  if  not  all  affairs  of  purely  internal  concern,  are  completely  inde- 
pendent. Nevertheless,  it  not  infrequently  happens  that  a  matter  which 
is  ordinarily  of  exclusive  local  cognizance  and  concern  has  important 
international  bearings.  In  such  case  the  General  Government,  charged 
with  the  conduct  of  foreign  intercourse,  may  opportunely  be  invoked  to 
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point  oat  to  the  local  government  the  international  features  of  the  case, 
to  the  end  of  inducing  such  considerate  action  by  the  latter,  in  view  of 
possible  international  complications,  as  the  circumstances  will  permit. 
Whether  it  can  and  should  do  more  need  not  be  discussed,  while  it  may 
fairly  be  insisted  that  it  can  properly  do  no  less.  Certainly  the  United 
States  has  always  acted  upon  that  theory,  rightly  conceiving  that  the 
failure  so  to  sict  would  give  any  foreign  nation  concerned  just  ground 
of  complaint. 

It  only  remains  to  notice  the  suggestion,  expressed  with  quite  unnec- 
essary curtness,  that  a  diplomatic  claim  was  involved,  which  therefore 
should  have  been  presented  to  the  Imperial  Government  of  Germany 
through  the  United  States  ambassador  at  Berlin.  The  proposition  will 
not  bear  examination,  unless,  indeed,  as  is  wholly  improbable,  the  pow- 
ers of  the  representative  of  that  Government  at  this  capital  are  subject 
to  novel  and  unknown  limitations.  Otherwise,  all  usage  and  precedent 
make  it  entirely  competent  and  proper  for  this  Government  to  present 
a  diplomatic  claim  to  the  German  Government,  either  here  through 
you,  as  the  ambassador  thereof,  or  at  Berlin  through  its  own  ambassa- 
dor to  Germanj'^,  as  this  Government  may  elect.  Indeed,  the  former  is 
the  less  formal  and  more  courteous  mode  of  proceeding.  Without  elabo- 
rating so  clear  a  x)oint,  however,  which  must  have  been  taken  through 
some  inadvertence,  you  will  permit  me  to  observe  that  you  were  not 
applied  to  because  you  were  thought  bound  to  act,  nor  for  the  purpose 
of  presenting  any  di])lomatic  claim.  Mr.  Stern  was  not  standing  upon 
any  right,  but  appealing  for  clemency,  and  I  solicited  your  intervention 
in  any  quarter  or  by  any  channel  through  which  you  might  think  it 
proper  to  exert  the  deservedly  great  influence  you  were  sure  to  have 
on  a  matter  of  that  nature.  It  was  solicited  in  the  hope  that  the  char- 
acter of  the  proceedings  and  sentence  as  viewed  in  this  country,  and 
their  indirect  international  bearings  being  authentically  pointed  out, 
you  might  courteously  see  tit  to  do  something  in  reenforcement  of  the 
efforts  being  made  in  Germany  for  the  relief  of  an  American  citizen. 
Such  a  step,  if  not  strictly  obligatory,  it  was  not  unreasonably  believed 
both  that  you  were  competent  to  take  and  that  you  would  welcome  the 
opportunity  of  taking.  If  taken,  it  would  have  been  highly  appreci- 
ated, Jind,  whether  successful  or  otherwise,  would  have  sensibly  pro- 
moted those  cordial  international  relations  which  it  is  the  first  and 
highest  function  of  diplomatic  intercourse  to  subserve. 
Accept,  etc., 

EiCHABD  Olney. 


Mr.  Runyan  to  Mr,  Olney, 

No.  386.]  Embassy  of  the  United  States, 

Berlin^  October  7, 1895,    (Eeceived  Oct.  26.) 

Sib  :  It  seems  to  me  quite  proper  to  report  to  the  Department  some 
of  the  collateral  circumstances  in  regard  to  the  application  of  Mr.  Louis 
Stern  to  the  Government  of  Bavaria  for  a  pardon  or  commutation. 
From  the  time  when  the  application  was  made,  the  Bavarian  press  in 
general  opposed  it  and  the  popular  expressions  indicated  that  the 
demand  for  refiisal  was  based  not  so  much  on  the  feeling  that  it  would 
be  necessary  in  order  to  vindicate  the  law,  as  to  exhibit  impartiality  in 
the  administration  of  it.  In  this  latter  aspect  reference  was  made  not 
only  to  the  fact  of  the  applicant's  reputed  wealth,  but  also  to  the  cir. 
cumstance  that  he  is  a  foreigner,  and  also  even  to  hisrace.  And^  further^ 
p  B  96 31 


482  FOREIGN  RELATIONS. 

reference  was  made  to  a  somewhat  recent  case — the  Fuchsmiihle  case^ 
in  which  the  law  was  enforced  with  government  interference  against 
peasants  charged  with  trespass.  Evidence  of  this  feeling  is  found  in  the 
accompanying  translation  of  extracts  irom  speeches  recently  delivered 
in  the  Bavarian  Parliament.  * 

I  have,  etc.,  Theodore  Eunyon. 


llncloBnre  in  No.  385.] 

Translation  of  extracts  from  speeches  delivered  in  the  Bavarian  Parliament  (Landtag)  on 
October  Sf  4,  and  5,  in  connection  with  the  debate  occasioned  by  an  interpellation  regard- 
ing the  Fuchsmiihle  case. 

Member  of  Parliament  Dr.  Ratzinger  (Baaembnnd,  "Farmers'  Alliance") : 

No  one  attempted  to  interpose  at  Fuchsmiihle,  but  when  the  question  was  the  case 
of  an  American  Jew  one  of  the  highest  Bavarian  officials,  as  I  am  informed,  was 
obliged  to  give  the  matter  his  attention,  only  becanse  the  '^ignoble"  American  Jew 
had  Known  how  to  make  himself  a  millionaire.  The  people  will  never  submit  to 
that.  •  *  *  AH  this  is  the  result  of  the  unhealthy  imitation  of  Prussian  views 
and  customs  which  from  upper  circles  is  beginning  to  be  forced  upon  our  South  Ger- 
man people.     (Berliner  Tageblatt,  October  5,  1895,  a.  m.) 

Minister  of  Foreign  Affairs,  etc.,  Baron  von  Crailsheim: 

Interposition  had  been  made  in  behalf  of  Stem  which  it  was  not  possible  to  ignore, 
and  as  the  president  of  the  government  of  Unterfranken  happened  to  be  near  Kis- 
singen  at  the  time,  he  was  instruct'Cd,  as  being  the  proper  person,  to  look  into  the 
matter.  *  *  *  That  the  Government  did  not  take  the  side  of  the  offender  is  shown 
by  the  rejection,  which  took  place  a  few  days  ago,  of  the  application  for  pardon 
which  had  been  made  by  him.  (Norddeutsche  Allgemelne-Zeitung,  October  6,  1825, 
No.  469.) 

Member  Beckh,  of  Weissenburg: 

When  it  was  pretended  that  peasants  had  opposed  the  authority  of  the  State  they 
were  shot  down,  but  when  an  American  Jew  does  the  same  thing  in  the  most  out- 
rageous way  high  Bavarian  noblemen  endeavor  to  protect  him  from  the  consequences. 
God  be  thanked  that  ''Leib  Stern"  must  serve  out  his  sentence.  The  sentence  is 
moderate  enough.  If  the  case  had  been  that  of  a  Christian  he  would  have  been 
punished  more  severely,  and  properly,  as  from  a  Jew  one  can  not  demand  so  much 
understanding  of  and  respect  for  the  law.  (Berliner  Tageblatt,  October  5,  1895, 
No.  507.) 

Baron  von  Crailsheim : 

The  representations  made  by  the  Member  Beckh,  that  the  Bavarian  minister  in 
Berlin  displayed  special  activity  in  this  matter,  is  incorrect.  The  minister  merely 
reported  that  the  American  embassy  had  interested  itself  in  the  lot  of  its  coantry- 
man.  Moreover,  no  pressure  was  exerted  on  the  Kissingen  official  to  inspire  him  to 
withdraw  his  complaint.  The  government  president  had  only  been  instructed  to 
ascertain  whether  the  offer  made  was  enough  of  a  satisfaction  for  the  offense.  Had 
the  Government  desired  to  hush  the  matter  up,  means  to  this  end  could  no  doubt  have 
been  found.  . 


Mr.  Olney  to  Mr,  Runyon. 

[Telegram  ] 

Department  of  State, 
Washington^  October  8,  1S95. 

Have  you  authentic  information  of  action  on  Stem  petition!  Press 
telegrams  say  commutation  of  imprisonment  has  been  refused.  I  ad- 
dressed German  ambassador  26tli  ultimo  soliciting  his  good  offices  to 
secure  favorable  consideration  of  petition  and  relieve  Stern  of  degrad- 
ing humiliation.  Ambassador  replies,  declining.  Copies  of  corres- 
jiondence  will  be  sent  to  you.  Incident  has  produced  a  most  painfol 
impression  here. 

Olney. 
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Mr.  Bunyon  to  Mr.  Olney, 

[Telegram.] 

Berlin,  October  5, 1895, 

I  have  not  authentic  infonnatipn.  Sent  secretary  of  embassy  27th 
nltimo  to  Bavarian  minister  for  foreign  att'airs  to  inquire  into  what  more, 
if  anything,  I  could  do.  Minister  said  what  I  liad  done  has  been  done 
quite  right;  he  said  that  I  am  not  accredited  to  that  Government; 
Bancroft  presented  no  letter  of  recall.  Stem's  lawyer  also  seen ;  he 
feared  further  Government  action  might  be  prejudicial  in  view  of  the 
popular  he  ility.  I  have  had  a  conversation  with  German  minister  for 
foreign  affairs  upon  the  subject  to  day ;  he  declines  to  discuss  propriety 
of  exercise  of  pardoning  power  with  adverse  expression  of  opinion  on 
merits. 

RUNYON. 


Mr.  Runyon  to  Mr.  Olney. 

No.  386.]  Embassy  of  the  United  States, 

Berlin^  October  10, 1895.    (Received  Oct.  25.) 

Sir  :  Referring  to  my  dispatch  No.  377,  of  the  2d  instant,  I  would  add 
that  in  the  visit  of  the  secretary  of  this  embassy  to  Munich,  therein 
mentioned,  he  called  upon  Dr.  Loewenfeld,  one  of  the  attorneys  of  Mr. 
Louis  Stern,  to  speak  with  him  in  reference  to  the  advisability  of  further 
action  with  the  Bavarian  Government.  Dr.  Loewenfeld  deprecated  any 
further  steps  in  that  direction  as  being  inadvisable.  I  may  say  that 
in  one  of  my  interviews  with  the  Imperial  foreign  office  on  the  subject 
it  was  suggested  hy  Baron  von  Rotenhan,  then  acting  secretary  of  state 
for  foreign  affairs,  that  a  personal  application  by  me  to  the  prince  regent 
of  Bavaria  might,  in  view  of  the  hostility  of  the  people  to  the  granting 
of  the  application,  embarrass  the  regent  by  giving  ground  for  the  impu- 
tation that  any  favorable  action  he  might  take  had  been  merely  the 
result  of  diplomatic  influence,  without  regard  to  the  merits  of  the  appli- 
cation. The  adverse  feeling  above  referred  to  and  the  jealousy  of 
diplomatic  interference  in  the  case  are  shown  in  an  article  from  the 
Cologne  Gazette,  a  very  influential  journal,  a  copy  of  which,  with  trans- 
lation, is  hereto  annexed. 

I  yesterday  again  went  to  the  foreign  office  to  speak  to  Baron  Mar- 
schall  von  Bieberstein  himself  on  the  subject  of  the  application  for 
pardon.  In  the  conversation  which  I  then  had  with  him,  lie,  after  rec- 
ognizing the  right  of  the  United  States  to  look  after  the  interests  of 
their  citizen,  expressed  his  unwillingness  to  discuss  the  proceedings  of 
the  trial  or  the  i^ropriety  of  the  granting  by  the  pardoning  jmwer  of  the 
application  for  pardon  or  commutation.  The  exercise  of  this  power,  he 
remarked,  rests  entirely  with  the  prince  regent  of  Bavaria.  Baron  von 
Marschall  said  that,  in  his  own  opinion,  the  sentence  was  not  too  harsh 
or  disproportionate  to  the  offense,  which  in  Germany  is  regarded  as 
one  of  much  gravity.  He  said  a  German  subject  would  have  been  pun- 
ished in  like  manner  for  the  same  offense — using  abusive  language  to 
an  official  on  duty  and  threatening  to  box  his  ears — and  he  asked  on 
what  ground  pardon  or  commutation  could  be  asked  for  Mr.  Stern. 
"  Certainly,"  said  he,  "  not  on  the  ground  that  he  is  a  wealthy  American, 
for  foreigners  are  quite  as  much  bound  to  observe  the  laws  of  Germany 
when  they  come  here  as  are  German  subjects,  and  the  fact  of  the  great 
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wealth  of  the  offender  is  no  reason  for  applying  to  liini  a  different  kind 
of  punishment  than  would  under  the  same  cirenmstances  for  the  same 
offense  be  inflicted  upon  a  poor  man." 

I  replied  that  it  would  seem  clear  that  the  law  has  been  sufficiently 
vindicated  in  the  proceedings  already  taken  in  Mr.  Stern's  arrest,  with 
the  requirement  of  the  large  bail  demanded,  his  trial  and  conviction 
and  the  sentence,  and  that  it  appeared  to  me  that  the  case  is  one  in 
which  clemency,  at  least  so  far  as  to  relieve  from  the  ignominy  of 
imprisonment,  might  well  be  exhibited  with  no  prejudice  to  the  law  or 
its  interests,  particularly  in  view  of  Mr.  Stern's  apology  and  his  apolo- 
getic conduct — as  to  the  latter,  referring  to  his  offer  to  give  a  large 
sum  of  money  to  the  poor  of  Kissingen,  which  is  repeated  in  his  peti- 
tion, and  that  it  seemed  to  me  that  the  administration  of  the  German 
law  (especially  seeing  that  the  application  to  the  pardoning  power  in 
no  wise  impugns  the  judicial  action  in  the  case)  could  not  be  prejudiced 
by  favorable  action  upon  the  petition,  and  that,  moreover,  in  view  of 
the  fact  that  the  incident  was  causing  a  painful  feeling  in  the  United 
States,  it  is  very  desirable  that  Mr.  Stern  be  spared  the  ignominy  of 
imprisonment. 

On  the  subject  of  the  large  amount  of  bail  which  was  required — 
80,000  marks — to  which  I  referred  above.  Baron  von  Marschall  said  the 
judicial  action  in  the  matter  was  quite  in  accordance  with  German  law, 
far  larger  bail  being  required  from  a  man  of  wealth  than  from  one  of  but 
little  means.  He  further  said  that  the  sentiment  in  the  United  States 
to  which  I  had  alluded  must  arise  from  the  difference  in  the  views  in 
the  two  countries  taken  in  regard  to  the  conduct  of  individuals  toward 
officials  when  acting  in  discharge  of  their  duty;  that  in  Germany  due 
respect  to  those  who  are  in  official  position  is  strictly  insisted  upon  from 
all  persons  under  suieh  circumstances,  and  that  if  the  matter  be  properly 
viewed  the  public  in  America  must  concede  the  propriety  of  the  action 
of  the  German  authorities,  which,  he  said,  is  merely  an  insistence  that 
the  law  of  the  country  be  respected  and  infractions  thereof  impartially 
punished.  He  also  spoke  of  the  great  feeling  in  Germany  on  the  sub- 
ject of  this  case — a  feeling  very  adverse  to  the  granting  of  the  pardon — 
and  asked  whether  I  had  read  the  speeches  in  the  Bavarian  Parliament 
in  reference  to  the  matter,  contrasting  the  action  of  the  Government 
therein  with  its  action  in  the  Fuchsmiihle  case. 

I  replied  that  I  had  seen  them  and  had  read  the  expressions  to  which 
he  alluded.  A  translation  of  certain  extracts  from  those  speeches  I 
have  already  sent  you. 

Theodore  Eunyon. 


[Inolosure  in  No.  386.— TraiiDlatioxi.] 
Clipping  from  the  evening  edition  of  the  Voasiache  Zeitung  of  October  7j  1895. 

The  Koln  Ztg.  (Cologne  Gazette)  writes  in  connection  with  the  affair  of  the  German- 
American,  Stem,  who  was  sentenced  in  Kissingen  for  insulting  and  threatening  an 
official,  which  [affair]  has  reached  its  conclusion  through  the  decision  of  the  prince 
regent  of  Bavaria  to  make  no  use  of  his  pardoning  power,  as  follows: 

The  reasons  which  in  any  particular  case  influence  the  Sovereign  or  his  representa- 
tive to  exercise  clemency  instead  of  justice,  or  to  refrain  from  doing  this,  do  not 
become  public.  In  tbis  matter  one  does  perhaps  not  err  when  he  assumes  that  the 
attempt  which  was  made  at  its  commencement  to  influence  the  decision  of  the  Bava- 
rian Government  by  a  certain  diplomatic  pressure  has  not  only  not  been  to  the  advan- 
tage of  the  person  sentenced,  but  rather  to  his  disadvantage.  One  is  very  sensitive 
in  Germany  with  reg.ird  to  such  an  attempt  by  a  foreign  country  to  influence  the 
administration  of  German  justice  in  a  particuhu:  case,  and  this  sensitiveness  has 
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shown  itself  tho  more  in  the  Stem  case  as  it  was  a  question  of  influencing  the  par- 
doning power  of  the  Sovereign.  The  manner  in  which  the  whole  affair  has  heen 
treated  by  a  part  of  the  American  press  has  also  been  little  calculated  to  inspire  the 
prince  regent  to  a  remission  of  the  punishment.  Of  course  the  religion  of  the  per- 
son sentenced  has  not  in  any  way  been  considered.  German-Americans  will,  at  all 
cTents,  understand  the  peculiarity  of  this  case. 


Mr.  Runyon  to  Mr.  Olney, 

No.  387.]  Embassy  of  the  United  States, 

Berlin,  October  11, 1895.    (Received  Oct.  25.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  from  you  this 
morning  of  the  copy  of  your  note  to  Baron  von  Thielmann,  German 
ambassador,  in  regard  to  the  case  of  Mr.  Louis  Stern,  with  a  copy  of 
Mr.  Simon  Stern's  letter  to  the  State  Department  on  the  same  subject. 
Soon  after  they  came  to  my  hands  I  sought,  aud  obtained  to-day,  an 
interview  with  Baron  Marschall  von  Bieberstein,  Imperial  secretary  of 
state  for  foreign  affairs,  in  reference  to  the  matter,  although  I  had  only 
the  day  before  yesterday  had  a  long  conversation  with  him  on  the  topic. 
I  found  that  he  had  received  today  your  note  (or  a  copy  thereof)  from 
Washington  and  was  acquainted  with  its  contents.  The  subject  was 
again  discussed  by  us  with  no  different  result  from  that  of  our  interview 
of  the  day  before  yesterday. 

Baron  von  Marscliall  repeated  the  statement  he  then  made  as  to  the 
interest  felt  by  the  people  in  this  country  in  regard  to  the  case,  and 
remarked  that  the  German  people  are,  so  to  speak,  fanatical  in  their 
views  as  to  the  necessity  of  impartiality  in  the  execution  of  the  laws. 

He  further  said  that  the  punishment  of  imprisonment  in  the  circum- 
stances (considering  that  ic  was  the  penalty  for  insulting  words  merely) 
could  not,  in  his  opinion,  properly  be  regarded  as  ignominious.  I  take 
occasion  to  refer  to  Mr.  Simon  H.  Stern's  statement,  in  his  letter  above 
mentioned,  that  he  believes  that  at  my  suggestion  Mr.  Louis  Stem's 
appeal  from  the  judgment  against  him  was  withdrawn  and  the  peti- 
tion for  pardon  or  commutation  sent  in.  He  is  in  error  in  this,  but  the 
error  is  not  important.  The  advice  which  I  gave  Mr.  Louis  Stern  on 
that  head  was  that  he  act  without  delay  if  he  intended  to  withdraw  his 
appeal  and  apply  for  pardon. 

I  am,  etc.,  Theodore  Runyon. 


Mr.  Olney  to  Mr.  Runyon. 

[Telegram.] 

Department  of  State, 

Washington,  October  12^  1895. 

Department  is  advised  that  Louis  Stern,  having  come  to  ITew  York 
to-day  to  consult  friends  as  to  course  he  is  to  pursue,  receives  telegrams 
today  tliat  Bavarian  Government  is  about  to  issue  immediate  execution 
of  sentence.  He  asks  intervention  of  the  Department  to  procure  from 
Bavarian  Government  x>ostponement  of  execution  for  not  less  than 
sixty  days.  You  will  at  once  endeavor  to  do  what  you  can  to  obtain 
compliance  with  this  reasonable  request. 

Olney. 
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Mr,  Bunyon  to  Mr,  Olney. 

[Telegram.] 

Berlin,  October  13j  1895. 

I  have  received  a  telegram  from  you  about  postponement  in  Stern 
case.  I  saw  Imperial  secretary  of  state  for  foreign  affairs  immediately, 
who  says,  under  the  circumstances  named,  Stern  should  at  once  make 
application  to  postpone,  either  personally  by  telegraph,  or  by  his  Ba- 
varian lawyers,  to  Bavarian  minister  of  justice,  giving  reasons  for  his 
absence.    I  think  if  application  is  made  at  once  it  will  be  granted. 

EUNYON. 


Mr.  Runyon  to  Mr,  Olney, 

No.  390.]  Embassy  of  the  United  States, 

Berlin,  October  14, 1895,    (Received  Oct.  25.) 

Sir:  I  have  the  honor  to  append  hereto,  on  the  overleaf,  a  copy  of  a 
telegram  received  by  me  from  the  State  Department  yesterday,  13th 
instant,'  in  regard  to  the  case  of  Mr.  Louis  Stem,  and  to  report  that  on 
the  receipt  thereof  I  immediately  requested  and  obtained  an  interview 
with  Baron  Marschall  von  Bieberstein,  Imperial  secretary  of  state  for 
foreign  affairs  on  the  subject. 

He  expressed  the  opinion  that  the  proper  course  to  be  pursued  in  the 
matter  would  be  for  Mr.  Stern  to  make  application  personally  by  tele- 
gram, or  through  his  legal  counsel  in  Bavaria,  to  the  Bavarian  minister 
of  justice  for  the  desired  postponement  or  grant  of  further  time  to  appear 
for  execution  of  sentence,  giving  reasons  therefor,  on  which  the  grant 
could  be  based.  I  judged  from  his  conversation  that  he  was  of  opinion 
that  such  application  would  probably  be  successful  if  made  at  once.  I 
thereupon  telegraphed  to  you  an  account  of  my  action.  On  the  same 
day,  and  without  delay,  I  wrote  to  Dr.  M.  Bernstein,  of  Munich,  one 
of  the  legal  counsel  of  Mr.  Stern,  on  the  subject  of  making  such  appli- 
cation. 

I  have,  etc., 

Theodore  Runyon. 


Baron  Thielmann  to  Mr,  Olney, 

[Translation.] 

Imperial  German  Legation, 

Washingtonj  October  14,  1895, 

Mr.  Secretary  of  State:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  excellency's  note  of  the  7th  instant  (No.  54)  relative  to 
the  case  of  the  American  citizen,  Louis  Stern. 

In  reply  to  the  statements  therein  made,  I  have  the  honor  to  inform 
your  excellency  that  the  Imperial  Government  receives  complaints  or 
suggestions  from  friendly  Governments  only  when  they  are  presented 
by  the  diplomatic  representatives  of  such  Governments  accredited  to  it. 
It  does  this  as  a  matter  of  principle,  and  in  accordance  with  a  practice 
which  generally  prevails.    As  to  the  rest,  I  can  merely  refer  to  the 


>  See  ante,  p.  485. 
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contents  of  the  note  which  I  had  the  honor  to  address  to  your  excel- 
lency on  this  subject  on  the  1st  instant,  in  reply  to  yours  of  the  26th 
ultimo  (No.  42). 

Be  pleased  to  accept,  etc.,  Thielmann. 


Mr.  Olney  to  Mr,  Runyon. 

[Telegram.] 

Dbpabtment  of  State, 

Washington^  October  15, 1895. 

Application  for  postponement  sentence  Stern  case  has  been  made  by 
him  through  his  attorney  in  Munich. 

Olney. 


Mr.  Runyon  to  Mr.  Olney. 

[Telegram.] 

Berlin,  October  16y  1895. 

Stern's  Munich  attorney  writes  me  Bavarian  legal  authorities  will 
inquire  into  the  necessity  for  so  long  x>ostpouement  through  German 
consul  New  York. 

Runyon. 


Mr.  Runyon  to  Mr.  Olney. 

No.  391.]  Embassy  of  the  United  States, 

Berlin,  October  17,  1895.    (Received  Oct.  30.) 

Sir  :  1  have  the  honor  to  send  on  the  overleaf  a  copy  of  my  telegram 
of  yesterday  (16th  instant^)  in  regard  to  the  Stern  case,  touching  the 
postponement  of  the  execution  of  the  sentence  of  imprisonment.  On 
the  same  day  (13th  instant)  on  which  1  received  your  telegram  on  that 
subject,  I,  without  delay,  wrote  to  Mr.  M.  Bernstein,  of  Munich,  one  of 
the  attorney^  of  Mr.  Stern,  on  the  subject  of  an  application  by  him  for 
the  postponement,  suggesting  that  perhaps  before  my  letter  should 
have  come  to  his  hands  he  would  have  received  instructions  on  the 
matter  from  Mr.  Stern  himself,  and  such  appears  to  have  been  the  case ' 
in  fact.  I  yesterday  received  his  reply,  a  translation  of  which  I  send 
herewith  as  being  of  interest  in  the  present  stage  of  the  affair. 
I  have,  etc., 

Theodore  Runyon. 


[IncloBuro  in  No.  391.] 

Mr.  Bernstein  to  Mr.  Runyon. 

[Translation.] 

Munich,  October  14, 1895. 

EsTEBitfED  Sir:  In  response  to  your  esteemed  communication  I  beg 
to  inform  you  as  follows: 
I  have  already,  on  the  7th  instant,  applied  for  Mr.  Stern,  at  his  request, 

^  See  snpra. 
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for  a  four-months'  postponement  of  the  punishment.  In  consideration 
of  this  request  for  a  postponement,  the  first  States  attorney  of  the 
Boyal  *4and"  court  at  Schweinfurt  has  directed  the  "Amts''  attorney  at 
the"Amts"  court  at  Kissingen,Mr.  Von  Baunier,  to  make  investigations, 
and  Mr.  Von  Baumer  has  sent  me  an  order  directing  me  to  acquaint 
him  with  the  facts  which  make  it  especially  detrimental  to  Mr.  Stern 
to  undergo  the  xinnishment  at  once.  The  "Amts'^  attorney  informs  me 
that  then  the  consul-general  at  New  York  will  thereupon  be  ordered  to 
investigate  the  facts  in  the  matter. 

I  thereupon  replied  that  I  would  be  in  a  position  to  give  him  further 
information  by  the  12tli  of  November,  as  Mr.  Stern  had  not  given  me 
any  further  information  regarding  the  affairs  in  question.  The  Paris 
representative  of  Mr.  Stern,  Mr.  Furschein,  who  is  now  on  his  way  to 
America,  assured  me  before  liis  departure  that  he  would,  upon  his  arrival 
at  New  York,  at  once  transmit  to  ine  the  desired  information.  Accord- 
ing to  the  statement  of  the  latter  it  is  not  to  be  doubted  that  Mr.  Stern, 
as  the  head  of  his  large  business  establishment,  is  comx)elled  to  make, 
in  his  business,  in  the  coming  months  arrangements  which  can  not  be 
postponed. 

With  high  esteem,  Bebnstein, 

Attorney  at  Laic. 


Mr.  Olney  to  Mr,  Runyon. 

[Telegram.] 

Department  of  State, 

Watskingtony  October  29y  1895, 

Stern  will  not  return  to  undergo  imprisonment. 

Olney. 


TRIAL    FOR    AN    OFFENSE    OTHER    THAN    THAT  FOR  WHICH 

EXTRADITION  IS  GRANTED. 

Baron  ISaurma  to  Mr,  Gresham,  , 

[Translation.] 

Imperial  German  Embassy, 

\Vashingto7ij  August  28^  1894. 

Sir  :  I  have  the  honor  to  forward  to  you  herewith  a  duplicate  of  a 
note,  written  in  the  German  language  and  dated  January  25  of  this 
year,  relating  to  the  extradition  of  a  certain  Jacob  David,  an  Ameri- 
can citizen,  arrested  at  Meisenheim,  in  Prussia,  and  extradited  upon 
the  request  of  the  United  States  embassy  at  Berlin  on  January  10, 1893. 

When  it  was  brought  to  my  notice,  only  a  few  days  ago,  that  an 
answer  to  this  note  had  not  been  received,  1  caused  the  secretary  of  this 
embassy  to  make  inquiries  at  the  Department  of  State,  where  he  was 
informed  at  the  office  of  the  Solicitor  of  the  State  Department  that 
no  record  could  be  found  of  the  said  note  having  ever  reached  the 
Department. 

As  the  draft  of  this  note  in  the  archives  of  this  embassy  bears  the 
mark  of  the  assistant  chancellor  who  copied  the  note  and  who  more- 
over remembers  well  the  fact  of  having  made  such  copy,  and  as  the 
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register  of  this  embassy  contains  an  entry  of  the  number  of  the  note 
under  date  of  January  25  of  the  present  year,  it  can  only  be  presumed 
that  the  note  has  been  lost  between  this  embassy  and  the  Department. 

According  to  the  prevailing  practice  letters  and  documents  destined 
for  the  Department  of  State  are  either  forwarded  by  the  embassy's 
messenger  and  handed  over  in  the  chief  clerk's  oflBce,  or  they  are  trans- 
mitted through  the  United  States  post  office  in  this  city. 

Considering  the  time  which  has  elapsed  since  the  note  in  question 
was  ready  for  transmission,  it  seems  hardly  possible  to  elucidate  the 
facts  which  caused  the  loss. 

I  would,  however,  be  greatly  obliged  if  you  would  deem  it  expedient 
to  make  further  investigations  in  the  matter. 

I  have,  etc.,  Saubma. 


[Inclosure.] 

Baron  Saurma  to  Mr.  Oresham. 

[  DuplioAte— Translation.] 

Washington,  January  25^  1894. 

Mr.  Seceetaby  of  State  :  I  have  the  honor,  in  pursuance  of  in- 
stiiictions  received,  to  invite  your  attention  to  the  following  matter: 

Jacob  David,  an  American  citizen,  who  had  been  arrested  at  Meisen- 
lieim,  Prussia,  was  surrendered  to  the  United  States  Government  on 
the  10th  of  January  last,  at  the  instance  of  the  United  States  envoy  at 
Berlin,  it  having  been  previously  decided  by  the  royal  district  court 
at  Coblenz  that  there  was  good  ground  to  suspect  that  he  was  guilty 
of  forgery. 

According  to  the  statements  contained  in  the  American  x)ress  with 
regard  to  the  proceedings  against  David,  an  indictment  was  found 
against  him,  embracing  six  counts,  for  larceny,  forgery,  and  embezzle- 
ment, and  David,  after  confessing  that  he  was  guilty  of  embezzling 
$400,  was  sentenced  on  the  strength  of  this  confession,  no  attention 
being  paid  to  the  other  charges. 

If  these  statements  are  correct,  David  was  sentenced  by  the  Ameri- 
can court  for  the  embezzlement  of  funds  that  were  not  public  funds, 
and  consequently  for  an  act  which,  according  to  the  treaty  of  June  16, 
1852,  which  is  still  in  force,  furnished  no  grounds  for  his  extradition 
and  for  which  his  extradition  was  neither  solicited  nor  granted.  The 
extradition  was,  as  appears  from  the  inclosed  copy  of  a  note  from  the 
Imperial  foreign  office  to  the  charge  d'affaires  of  the  United  States  of 
America  at  Berlin,  dated  January  10,  1893,  granted  simply  on  account 
of  the  fabrication  of  the  three  papers  separately  mentioned  in  the  note, 
and  on  account  of  the  use  of  these  forged  papers  with  fraudulent 
intent.  A  sentence,  or  even  a  criminal  prosecution  of  the  surrendered 
party  on  account  of  any  act  other  than  that  for  which  the  extradition 
was  granted,  would  be  in  violation  of  international  principles  and  of 
the  treaty  rights  which  have  accrued  to  the  Government  of  His  Majesty, 
the  Emperor  and  King,  through  the  extradition,  as  regards  the  IJnited 
States  of  America. 

I  respectfully  request  your  excellency  to  be  pleased  to  inform  me 
whether  David  has  actually,  since  his  extradition,  been  criminally 
l)rosecuted  for  any  act«  other  than  the  forgery  of  the  aforesaid  three 
papers,  and  for  embezzlement 
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If  this  should  be  the  case,  the  Imperial  Governmeut  would,  to  its 
regret,  be  compelled  to  call  attention  to  the  fact  that  the  procedure 
chosen  is  not  reconcilable  with  international  principles  or  with  the 
treaty  rights  that  have  accrued  to  it,  and  to  ask  that  the  sentence  pro- 
nounced against  the  prisoner  be  not  carried  out.  His  Majesty's  Gov- 
ernment, so  far  as  it  is  concerned,  would  not  be  averse  to  granting,  at 
the  request  of  the  United  States,  the  subsequent  extension  of  the  extra- 
dition to  the  other  offenses  with  which  David  is  charged. 

As,  however,  the  treaty  of  extradition  which  is  now  in  force  between 
the  United  States  and  the  German  Empire  makes  provision  neither  for 
these  offenses  nor  for  any  such  subsequent  grant,  the  Imperial  Govern- 
ment would,  to  its  regret,  be  unable  to  do  this. 

Feeling  convinced  that  your  excellency  and  the  United  States  Gov- 
ernment will  regard  the  standpoint  of  the  Imperial  Government,  as 
stated  in  the  present  note,  as  being  in  harmony  with  justice,  I  avail,  etc., 

Satjrma. 


[Snbinoloaurt) — Translation.^ 

Baron  von  Eotenhan  to  Mr.  Coleman. 

Berlin,  January  10,  1894. 

The  undersigned  has  the  honor,  referring  to  his  note  of  the  7th  instant, 
to  inform  Mr.  Chapman  Coleman  that  the  extradition  of  Jacob  David, 
who  is  want^  in  Chicago  for  forgery,  has  been  granted,  the  evidence 
adduced  having  been  deemed  sufficient,  and  it  having  been  ascertained 
that  David  is  not  a  subject  of  the  Empire. 

The  acts  of  which  proof  has  been  furnished,  and  for  which  the  extra- 
dition has  consequently  been  granted,  consists  of  the  fraudulent  fabri- 
cation of  three  documents,  and  of  the  use  of  the  forged  documents  with 
fraudulent  intent.    These  documents  are — 

(1)  A  bond  purporting  to  have  been  issued  by  Ester  Wolfson,  under 
her  sign  manual,  at  Chicago,  on  the  14th  day  of  June,  1888,  with  the 
following  title:  '^Loan  No.  76,  12th  series,  for  $500  in  favor  of  the 
Prairie  State  Loan  and  Building  Association,  Chicago." 

(2)  A  certificate  (No.  331),  of  April  10,  1890,  for  20  shares  of  the 
stock  of  the  above-named  company,  belonging  to  Henry  Kahn,  for 
$100  each,  bearing  the  signature  of  Abraham  Diamond,  president  of 
the  company'. 

(3)  A  certificate  (No.  448),  dated  February  14, 1889,  for  10  shares  of 
the  stock  of  the  same  company,  belonging  to  Messrs.  Olute  &  Cragier, 
for  $100  each,  bearing  the  signature  of  Mayer  Guttel,  president  of  the 
company. 

The  Government  president  at  Coblenz  was  instructed  by  telegraph, 
on  the  7th  instant,  to  send  the  accused  to  Bremen  without  delay,  under 
a  strong  guard. 

The  undersigned  hopes  that  it  has  been  possible  to  accelerate  his 
transportation  so  that  David,  in  accordance  with  the  desire  expressed 
in  the  communication  of  the  4th  instant,  F.  0. 422,  may  be  sent  to  New 
York  by  the  steamer  which  sails  from  Bremen  to-day,  and  he  avails 
himself  of  this  occasion,  etc.. 

Baron  von  Kotenhan, 
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Baron  Saurma  to  Mr.  Oresham, 

[Translation.] 

Imperial  German  Legation, 

Washington,  January  10, 1895, 

Mr.  Secretary  of  State:  In  accordance  with  the  instructions  of 
the  Imperial  Government,  I  have  the  honor  to  state,  in  reply  to  your 
excellency's  esteemed  note  of  October  9, 1894,  concerning  the  extradi- 
tion to  the  Unite<l  States  authorities  of  Jacob  David  who  was  arrested 
in  Germany,  as  follows: 

In  the  above-mentioned  esteemed  note  it  is  stated  that  it  was  not  the 
intention  of  the  authorities  of  the  State  of  Illinois  to  deprive  David  of 
the  rights  accruing  to  him  under  the  extradition  treaty  of  June  16, 
1852;  that,  on  the  contrary,  the  prisoner  himself,  by  confessing  him- 
self guilty  of  theft,  on  condition  that  the  charge  of  forgery  should  be 
dropped,  renounced  the  impunity  which  under  the  treaty  he  enjoyed  as 
to  the  theft. 

The  Imperial  Government  regrets  that  it  can  not  see  in  this  any 
entirely  satisfactory  reply  to  the  representations  which  were  made  in 
the  note  of  January  :^5,  1894,  against  the  extension  of  the  criminal 
prosecution  of  Jacob  David  to  other  acts  than  that  for  which  the 
extradition  was  granted. 

In  the  opinion  of  the  Imperial  Government  fights  can  not  in  general 
be  derived  for  an  extradited  criminal  out  of  the  treaty  on  the  ground  of 
which  his  extradition  has  taken  place.  Extradition  treaties  rather  create 
rights  only  between  the  Governments  concerned.  In  the  present  case 
the  extradition  of  David  was  not  asked  on  the  ground  of  theft,  nor 
could  it  have  been  granted  for  that  criminal  act,  as  the  treaty  does  not 
recognize  theft  as  a  ground  of  extradition.  It  does  not  seem  to  be  con 
sistent  with  the  wording  of  the  treaty  and  the  treaty  rights  of  Ger- 
many that  the  American  authorities  should  consider  themselves  entitled 
to  extend  the  criminal  prosecution  of  an  extradited  person,  without 
regard  to  the  conditions  of  the  extradition,  after  they  have  obtained 
from  the  criminal  a  renunciation  of  the  rights  which  he  is  thought  to 
possess  under  the  treaty.  The  declarations  of  the  criminal  can  not  be 
taken  into  consideration  in  connection  with  the  rights  which  Germany 
has  acquired  in  consequence  of  an  extradition  executed  in  accordance 
with  the  terms  of  the  extradition  treaty,  nor  can  they  prejudice  those 
rights.  The  Imperial  Government  insists  that  in  order  to  extend  the 
prosecution  of  an  extradited  person  to  acts  which  were  not  included  in 
the  request  for  extradition,  unless  the  extradition  treaty  contains  a  pro- 
vision to  the  contrary,  the  express  consent  of  the  extraditing  Govern- 
ment is  required,  and  thinks  itself  compelled  to  enter  a  protest  on  the 
ground  that,  in  the  present  case,  proceedings  have  been  instituted 
against  the  extradited  person  without  its  consent  for  acts  for  which  the 
extradition  was  not  granted. 

The  sentence  passed  upon  David  has,  according  to  your  excellency's 
communication,  been  already  carried  out.  In  view  of  this  the  Imperial 
Government  cherishes  the  hope  that  the  United  States  Government 
will  exert  all  its  legal  powers  to  bring  to  account  the  officials  who  have 
been  guilty  of  a  violation  of  the  treaty  rights  of  Germany.  I  would 
respectfully  ask  for  your  kind  information  as  to  the  measures  which 
may  be  adopted  to  this  end. 

Moreover,  the  Imperial  Government  could  in  future  grant  an  extra- 
dition to  the  United  States  of  America  only  when  it  appears  certain 
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that  the  person  to  be  extradited  will  not,  without  the  consent  of  the 
Imperial  Government,  be  called  to  account  and  punished  in  America 
for  other  fa<5ts  and  acts  than  those  for  which  the  extradition  shall  be 
asked  and  granted.  Either  a  full  guaranty  of  this  would  have  to  be 
given  by  the  ITiiited  States  Government  in  every  individual  case  or 
this  point  would  have  to  be  settled  once  for  all  in  a  new  extradition 
treaty. 

With  the  hope  that  you  will  kindly  inform  me  of  the  views  of  your 
excellency  and  the  United  States  Government  as  to  the  opinions 
ex|)ressed  bj^  the  Imperial  Government,  I  avail  myself,  etc., 

Saurma. 


Mr.  Oresham  to  Baron  Saurma, 

No.  18.]  Department  of  State, 

Washington^  February  26^  1895. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  10th  of  January  last  in  relation  to  the  case  of  Jacob  David, 
a  citizen  of  the  United  States,  who  was  extradited  from  Germany  to  the 
United  States  in  January,  1893,  on  charges  of  forgery  and  of  fraudulent 
use  of  forged  papers. 

In  order  to  present  this  case  in  its  proper  light,  I  will  briefly  refer  to 
the  prior  correspondence.  On  the  25th  of  January,  1894,  your  excel- 
lency, acting  under  the  instructions  of  your  Government,  addressed  to 
me  a  note  in  which  you  drew  attention  to  certain  statements  in  the 
American  press  in  which  it  was  represented  that  David,  apparently 
after  his  extradition,  was  indicted  for  the  offenses  of  larceny,  forgery, 
and  embezzlement — all  of  which  were  embraced  in  one  indictment,  and 
that  when  arraigned  on  this  indictment  he  pleaded  guilty  and  was  sen- 
tenced on  the  charge  of  larceny,  the  other  charges  being  dismissed  or 
abandoned.  It  appearing,  according  to  these  representations,  that 
David  had  been  arraigned  and  sentenced  on  a  charge  for  which  his 
extradition  was  not,  and  under  the  treaty  between  the  United  States 
and  Germany  could  not  have  been  demanded,  you  requested  me  to 
inform  you  whether  he  had  "  actually,  since  his  extradition,  been  crim- 
inally prosecuted  for  any  acts"  other  than  those  for  which  he  was 
surrendered. 

Inquiry  of  the  governor  of  Illinois,  against  the  laws  of  which  State 
David's  offense  was  committed,  elicited  the  fact  that  in  October,  1892, 
he  was  indicted  for  forging  a  bond  and  also  a  transfer  of  stock.  Ue 
had  previously  been  indicted  for  larceny.  When,  more  than  a  year 
afterwards,  he  was  brought  back  on  the  charges  involving  forgery,  he 
offered  to  plead  guilty  to  the  charge  of  larceny  if  the  other  charges 
against  him  should  be  dismissed.  This  offer,  which  seems  to  have  been 
dictated  solely  by  motives  of  self  interest  on  the  part  of  David,  was 
accepted  by  the  State,  and  after  pleading  guilty  to  the  charge  of  lar- 
ceny he  was  sentenced  to  a  term  of  imprisonment,  which  expired  about 
five  months  ago.  These  facts  were  duly  communicated  to  your  excel- 
lency. It  appears  from  them  that  David  was  not  prosecuted  after  his 
surrender  on  the  charge  of  larceny,  but  that,  having  previously  been 
charged  with  that  offense,  the  indictment  for  which  was  still  pending, 
he  sought  to  plead  guilty  to  it  in  order  to  avoid  a  prosecution  for 
the  offenses  for  which  he  was  extradited.  The  voluntary  character 
of  the  proceeding  on  the  part  of  David  is  shown  not  only  by  these  cir- 
cumstances, but  also  by  the  fact  that  it  has  not  been  suggested  that  he 
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fancied  himself  to  have  any  ground  for  complaint.  Indeed,  it  may  well 
be  assuihed  that  he  owes  his  liberty  to-day  to  the  lenient  compliance  of 
the  authorities  of  Illinois  with  his  wishes. 

The  circumstance  that  in  your  note  of  the  10th  of  January  you  refer 
to  ^^  the  extension  of  the  criminal  prosecution  of  Jacob  David  to  other 
acts  than  that  for  which  the  extradition  was  granted,"  and  protest  in 
behalf  of  your  Government  <^on  the  ground  that  in  the  present  case 
proceedings  have  been  instituted  against  the  extradited  person  without 
its  consent  for  acts  for  which  the  extradition  was  not  granted,"  has  led 
the  Department  to  doubt  whether  the  facts  in  the  case,  as  they  are 
herein  again  set  forth,  have  been  correctly  apprehended  by  the  Imperial 
Government.  It  certainly  appears  that  there  was  no  extension  of  the 
prosecution  of  David,  and  that  no  new  proceedings  were  instituted 
against  him  after  his  extradition.  But  whatever  may  be  the  under- 
standing of  the  Imperial  Government  as  to  the  facts  in  the  case,  there 
are  certain  propositions  of  law  laid  down  in  the  note  of  your  excellency 
from  which  this  Government  is  compelled  to  dissent.  It  is  said  to  be 
the  opinion  of  the  Imperial  Government  that  rights  can  not  in  general 
be  derived  by  an  extradited  criminal  from  the  treaty  under  which  his 
extradition  is  granted,  since  extradition  treaties  ^^  rather  create  rights 
only  between  the  Governments  concerned."  This  Department  was  not 
aware  that  such  was  the  law  in  Germany.  It  certainly  is  not  the  law 
in  the  United  States.  It  is  true  that  at  one  time  various  courts  in  this 
country  held  the  opinion  now  expressed  by  your  excellency  in  behalf  of 
the  Imperial  Government,  and,  acting  upon  that  opinion,  they  main- 
tained that  an  extradited  person  could,  in  spite  of  his  protest,  be  prose- 
cuted for  oiienses  other  than  that  for  which  he  was  delivered  up,  unless 
the  surrendering  Government  formally  objected.  But  since  the  decision 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  Bauscher  it 
has  been  the  settled  law  of  the  land  that  the  exemption  from  such 
prosecution  is  so  far  a  personal  right  that  the  extradited  person  may 
demand  and  obtain  its  judicial  enforcement. 

This  Department  is  not  unaware  of  the  fact  that  it  is  often  loosely 
said  that  the  exemption  from  trial  for  offenses  other  than  that  for  which 
extradition  was  granted  is  a  right  belonging  to  the  surrendering  Gov- 
ernment rather  than  the  person  surrendered.  When  properly  inter- 
preted, the  meaning  of  this  statement  appears  to  be  only  that  if  the 
surrendering  Government  waives  the  right  the  individual  can  not  set 
it  up.  To  permit  him  to  do  so  would  be  to  concede  what  no  State 
will  now  admit,  viz,  that  a  fugitive  from  justice  can  claim,  as  against 
the  country  of  refuge,  a  right  of  asylum.  As  the  Government  of  the 
country  of  refuge  may,  in  accordance  with  its  own  laws  and  views  of 
policy,  deliver  up  fugitives  from  justice  against  their  will,  so,  after  their 
surrender,  it  may  waive  the  limitations  which  it  may  have  seen  fit  to 
impose  in  regard  to  their  trial. 

But,  while  the  fugitive  does  not  acquire  any  right  as  against  the 
surrendering  Government  by  reason  of  his  extradition,  it  seems  equally 
plain  that  the  surrendering  Government  does  not,  by  reason  of  the  same 
transaction,  acquire  any  right  a«  agaiust  the  person  surrendered.  For 
this  reason  the  Department  is  unable  to  regard  as  sound  the  proi>osition 
advanced  in  the  note  of  your  excellency  that  "the  declarations  of  the 
criminal  can  not  be  taken  into  consideration." 

It  is  not  difficult  to  show  that  this  proposition,  when  followed  to  its 
logical  consequences,  carries  us  beyond  any  rule  ever  laid  down  on  the 
subject  of  limitations  as  to  trial.  The  case,  with  reference  to  which 
extradition  treaties  are  made,  is  that  of  the  recovery  and  prosecution 


494  FOREIGN  EELATIONfiL 

of  an  offender  against  his  will,  and  it  is  with  reference  to  such  a  case 
that  the  rales  of  extradition  are  usually  discussed.  The  object  of  the 
whole  system  is  to  punish  crime,  not  to  protect  it;  to  compel  offenders 
to  submit  to  prosecution,  not  to  prevent  tbem  from  doing  so. 

With  the  idea  of  compulsory  prosecution  in  view,  it  is  laid  down  as 
a  general  rule,  not  merely  that  a  person  delivered  up  shall  not  be  tried 
for  an  offense  other  than  that  for  which  he  was  surrendered,  but  that 
he  shall  not  be  so  tried  until  he  shall  have  had  an  opportunity  to  return 
to  the  jurisdiction  of  the  surrendering  Government.  This  is  the  con- 
struction given  by  writers  to  the  limitation  as  to  trial,  whether  the 
limitation  be  expressed  in  terms  thus  comprehensive  or  in  terms  more 
brief. 

It  needs  no  argument  to  show  that  this  rule  necessarily  presupposes 
the  right  and  the  power  of  the  accused  voluntarily  to  waive  his  immunity 
from  trial.  While  it  assumes  that  he  is  averse  to  trial,  it  treats  his 
omission  to  leave  the  jurisdiction  as  an  implied  waiver  of  his  exemption. 
It  is  obvious  that  such  a  waiver  could  not  be  implied  from  his  conduct 
if  he  had  not  the  power  to  make  it  by  an  express  declaration.  The 
theory  advanced  by  the  Imperial  Government  would  place  the  accused 
under  a  positive  disability  and  convert  a  rule  made  for  his  protection 
into  a  means  of  oppression.  It  would  deprive  him  of  his  free  volition 
by  denying  him,  after  his  surrender,  the  freedom  of  action  whi(5h  he 
enjoyed  before,  when  it  was  within  his  power  voluntarily  to  deliver 
himself  up  to  be  tried  for  any  and  every  offense  with  which  he  was 
charged. 

Of  the  possible  practical  consequences  of  such  a  theory  the  case  under 
consideration  affords  an  excellent  illustration.  By  the  acceptance  of 
his  offer  to  plead  guilty  to  the  charge  of  larceny,  David  acquired  im- 
munity from  punishment  on  graver  charges,  and  soon  acquired  his 
liberty.  Had  he  been  deprived  of  his  freedom  of  action,  he  might  have 
been  required  not  only  to  undergo  trial  and  probably  longer  imprison- 
ment on  the  charges  for  which  he  was  surrendered,  but  afterwards  to 
become  a  fugitive  from  justice  again  in  order  to  avoid  prosecution  for 
larceny.  The  proposition  he  made,  and  of  which  he  secured  an  accept- 
ance, was  manifestly  for  his  advantage. 

Such  being  the  views  of  this  Government,  I  do  not  see  any  ground 
for  attempting  to  bring  to  account  the  officials  of  the  State  of  Illinois 
who  participated  in  the  transaction  to  which  David  wa«  voluntarily  a 
party.  Nor  can  this  Government  undertake  to  guarantee  in  each  partic- 
ular case  that  a  fugitive  surrendered  for  one  offense  will  not  voluntarily 
submit  to  be  tried  for  another,  and  that  the  courts,  should  he  so  sub- 
mit, will  refuse  to  try  or  punish  him. 

Accept,  etc.,  W.  Q.  Gbesham. 


Baron  Saurma  to  Mr.  Gresham, 

Imperial  German  Embassy, 

Washingionj  April  9j  1895. 

Mr.  Secretary  of  State:  In  reply  to  your  excellency's  note  of  the 
26th  of  February  last,  relative  to  the  extradition  of  Jacob  David  to  the 
United  States  authorities,  I  have  the  honor,  in  obedience  to  instruc- 
tions received,  to  submit  the  following  remarks  to  your  excellency: 

The  Imperial  Government  has  taken  cognizance,  with  great  interest, 
of  the  statements  made  in  the  aforesaid  note,  and  is  able  to  agree  with 
some  of  them  entirely* 
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As  is  therein  remarked,  with  reference  to  the  Eauscher  case,  a  crim- 
inal who  has  been  surrendered  to  the  Oerman  authorities  may,  in  the 
opinion  of  the  Imperial  Government,  when  arraigned  before  the  Ger- 
man courts,  appeal  to  the  treaty  under  which  his  extradition  has  been 
granted  and  demand  that  its  provisions  be  executed.  This  is  the  case 
at  least  when  the  treaty  in  question  has  been  ratified  by  the  proper 
legislative  bodies  and  has  been  made  public  in  the  manner  required  for 
laws. 

The  treaty  then  is,  at  the  same  time,  a  law,  and  the  accused  may  de- 
mand, as  he  may  in  the  case  of  any  law,  that  it  be  executed,  and  may 
oppose  its  violation  by  the  same  means  by  which  he  may  oppose  the 
violation  of  other  laws.  To  that  extent  it  is  true  that  an  extradited 
person  may  derive  rights,  as  regards  the  country  to  which  the  extradi- 
tion has  been  granted,  from  the  treaty  as  from  a  law  of  the  land.  That, 
however,  is  a  domestic  affair  of  this  country,  and  was  consequently  not 
referred  to  by  the  Imperial  Government  in  the  first  statement  which  it 
made  to  your  excellency  in  the  note  of  this  embassy  of  January  10, 
1895.  For,  between  the  two  Governments,  the  international  side  only 
comes  into  question,  and,  while  the  Imperial  Government  claims  that 
an  extradited  criminal  can  derive  no  rights  from  a  treaty  between  two 
States,  as  being  an  international  instrument,  it  thinks  that  the  United 
States  Government  will  not  object  to  this.  The  two  ways  of  consider- 
ing the  question  do  not  exclude  one  another.  A  treaty  of  extradition 
has  a  double  character,  both  as  a  law  of  the  land  and  as  a  standard  of 
international  law.  The  first  side  of  the  case  has  been  thoroughly  dis- 
cussed in  the  note  of  the  Honorable  Mr.  Gresham,  Secretary  of  State. 
The  second  side  has,  however,  in  the  opinion  of  the  Imperial  Govern- 
ment, not  received  sufficient  attention.  For,  while  an  extradited  per- 
son may  be  authorized  to  renounce  the  rights  which  he  may  himself 
derive  from  the  treaty  as  a  law,  the  rights  are  not  thereby  affected 
which  the  extraditing  State  has  acquired — as  reg9>rds  the  other  State — 
from  the  international  instrument  of  extradition.  I'hose  rights  are 
within  the  domain  of  international  law  and  are  entirely  independent  of 
the  will  of  the  extradited  person. 

Your  excellency's  note  of  the  26th  of  February  last  seeks,  it  is  true, 
to  show  that  those  rights  are,  to  a  certain  extent,  independent  of  the 
will  of  the  extradited  person,  inasmuch  as  it  states  that  extradition 
treaties  are  concluded  for  the  recovery  and  prosecution  of  an  ottender 
against  his  will,  that  the  limitations  to  which  the  prosecution  is  sub- 
jected by  the  treaty  form  a  rule  made  for  his  (the  offender's)  protec- 
tion, and  that  he  would  be  deprived  of  his  free  volition  if  the  freedom 
of  action  were  denied  him  after  his  extradition  which  he  enjoyed  before. 
The  Imperial  Government,  however,  does  not  think  that  it  can  fully 
share  all  these  views. 

Although  it  may  usually  be  the  case  that  an  offender  is  extradited 
against  his  will,  this  by  no  means  belongs  to  the  conception, of  extra- 
dition. It  not  infrequently  happens  that  a  fugitive  criminal  declares 
that  he  is  willing  to  be  surrendered,  and  it  is  quite  conceivable  that 
such  a  person  should  co.nsent  before,  as  David  did  after,  his  extradition, 
to  be  prosecuted  for  acts  other  than  those  provided  for  in  the  treaty. 

Would  the  Unit^  States  Government  suppose  that  such  a  declara- 
tion was  deserving  of  consideration,  and  that,  for  instance,  a  criminal 
who  should  be  surrendered  by  the  United  States  to  Germany  would,  on 
giving  his  consent  thereto,  be  sentenced  by  the  German  courts  for  a 
political  or  military  offense,  or  for  an  act  which,  according  to  American 
ideas  of  law,  was  not  even  a  criminal  offense  t    The  Imperial  Governr 
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nient  would  not  suppose  such  a  thing  if  the  case  were  reversed.  It 
h()]ds  the  opinion,  on  the  contrary,  that  when  an  offender  does  not  appear 
before  the  courts  whose  duty  it  is  to  try  him,  and  thus  furnishes  ground 
to  one  State  to  ask  legal  aid  of  another,  his  will,  as  regards  the  arrange- 
ment to  be  made  by  the  two  States  concerning  his  extradition,  can  no 
longer  be  entitled  to  consideration.  As  no  American  officer  whose 
duty  it  is  to  take  charge  of  a  criminal  who  has  been  surrendered  by 
Germany  would  set  such  criminal  at  liberty  on  his  declaring  that  lie 
would  voluntarily  appear  before  the  proper  American  court,  just  so  the 
Imperial  Government  can  attach  no  significance  to  such  a  person's  dec- 
laration that  he  thus  submits  to  prosecution,  as  if  he  had  appeared 
voluntarily;  it  can  do  so  neither  when  such  declaration  is  made  aft^r 
extradition  nor  when  it  is  made  before.  If  an  offender  has  once  failed 
to  appear  voluntarily,  he  can  not  afterwards  pretend  that  he  has 
appeared.  An  enforced  return  then  takes  the  place  of  a  voluntary 
appearance,  application  therefor  being  made  by  one  State  and  granted 
by  another,  and,  in  the  viewof  the  Imperial  Government,  such  enforced 
return  is  to  be  considered  as  an  international  act,  from  the  point  of  view 
of  public  law.  To  what  extent  such  legal  aid  is  to  be  rendered  depends 
upon  the  agreement  that  has  been  made,  once  for  all,  by  means  of  a 
treaty  of  extradition  or  for  that  particular  case. 

The  main  object  to  be  kept  in  view  in  such  cases  is,  as  is  pertinently 
remarked  in  your  excellency's  note  of  February  26,  to  punish  crime,  not 
to  protect  it.  When  the  State  to  which  application  is  made  grants  the 
application,  but  only  on  certain  conditions,  this  is  to  be  explained  by 
the  fact  that,  while  it  is  perfectly  willing  to  lend  the  foreign  State  the 
required  legal  aid,  it  must,  to  some  extent,  consider  its  own  sovereignty 
and  its  own  interest.  Thus  is  explained  the  fact  that  extradition  is  not 
granted  for  acts  that  are  not  punishable  in  the  State  to  which  applica- 
tion is  made.  The  latter  State,  in  the  opinion  of  the  Imperial  Govern- 
ment, will  not  be  likely  to  aid  in  the  punishment  in  another  State  of  a 
person  whom  it  does  not  itself  consider  a  criminal,  and  if  it  requires 
that  the  extradited  person  shall  not  subsequently  be  held  responsible 
for  such  acts,  it  does  so  for  the  purpose  of  upholding  its  sovereignty 
and  its  views  of  what  is  right.  It  seems  evident  that  this  State  right 
is  dependent  solely  upon  its  (the  extraditing  State's)  will,  and  that  it 
can  be  renounced  by  it  only,  and  not  by  the  person  extradited.  That 
person  may  secure  immunity  from  punishment  under  the  protection  of 
such  reservations,  but  that  is  only  a  consequence,  not  the  object  of  this 
or  of  any  similar  reservation  made  in  connection  with  the  extradition. 
If,  for  instance,  no  provision  is  made  in  the  treaty  in  force  between 
Germany  and  the  United  States  for  extradition  for  embezzlement  and 
theft,  the  lack  of  such  provision  is  evidently  not  to  be  ascribed  to  the 
fa<;t  that  one  of  the  two  parties  thinks  that  a  man  who  has  been  guilty 
of  one  of  these  offenses  deserves  to  be  protected  from  the  other  State, 
but  to  the  fact  that  when  the  treaty  was  concluded  these  offenses  were 
not  considered  by  the  two  parties  as  being  of  sufficient  importance  to 
warrant  them  in  assuming  the  international  obligation  to  extradite  and 
the  burden  upon  their  own  sovereignty  which  js  therein  involved. 

In  their  own  interest  the  treaty-making  parties  have  thus  restricted 
their  obligation  to  grant  extradition,  and  if  a  criminal  derives  any 
advantage  therefrom  thi«  is  unfortunately  not  to  be  avoided  while  the 
existing  treaty  is  in  force,  and  must  be  accepted  as  an  undesirable  con- 
sequence of  that  restriction.  It  would,  however,  in  the  opinion  of  the 
Imperial  Government,  be  wrong,  and  would  not  appear  to  be  in  harmony 
with  the  principle  upheld  by  the  United  States  Government,  viz,  that 
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the  object  of  extradition  is  to  puuish  crime,  not  to  protect  it,  if  the  pro- 
tection of  tlie  criminal  were  to  be  regarded  as  the  real  object  of  the 
restrictions  made  in  connection  with  extradition,  and  if  the  renuncia- 
tion thereof  were  to  be  made  dependent  upon  his  will.  The  State  to 
which  application  for  extradition  is  made  derives  from  the  international 
act  of  extradition  rights  which  belong  to  international  law,  and  which 
can  be  renounced  by  none  but  the  State  alone. 

The  Imperial  Governmeiit  therefore  thinks,  to  its  regret,  that  it  must 
maintain  its  protest  against  the  action  taken  m  the  United  States  in 
the  case  of  David.  It  has  considered  the  procedure  in  that  case  exactly 
as  it  is  rehearsed  in  your  excellency's  note  of  the  26th  ultimo  [meaning 
February  26].  In  that  rehearsal  it  finds  confirmation  of  the  fact  that 
David  was  sentenced  in  the  United  States  for  an  act  for  which  his  extra- 
dition could  not  have  been  demanded  according  to  the  treaty,  and  for 
which  he  should  not  have  been  punished  without  the  consent  of  the 
Imperial  Government,  so  long  as  he  was  in  the  power  of  the  American 
authorities  in  consequence  of  the  extradition. 

As  the  United  States  Government  declares  that  it  can  not  undertake 
to  guarantee,  in  each  particular  case,  that  no  repetition  of  such  pro- 
ceedings shall  occur,  the  only  thing  that  remains  to  be  done,  in  the 
opinion  of  the  Imperial  Government,  is  to  settle  the  point  by  means  of 
a  new  treaty  of  extradition,  so  that  such  treaty,  as  a  law  of  the  land, 
may  furnish  a  proper  criterion  to  the  American  courts. 

Begging  to  be  favored  with  a  reply  on  this  subject,  I  avail,  etc., 

Saurma. 


PROHIBITION  OF  THB  IMPORTATION  OF  AMERICAN  CATTLE.^ 

Mr.  Runyon  to  Mr,  Gresham, 

No.  174.]    •  ElCBASSt-  OF   THE   UNITED   STATES, 

Berlin^  December  17j  1894.    (Received  Jan.  6,  1896.) 

Sir  :  Referring  to  my  dispatch,  No.  140,  of  October  29  last,  I  have  the 
honor  to  inclose  herewith  a  copy  of  a  note,  F.  O.  No.  171,  to-day 
addressed  by  me  to  the  foreign  office  regarding  the  existing  prohibition 
of  the  importation  into  Germany  of  American  cattle  and  fresh  beef. 
In  this  connection  I  deem  it  proper  to  inform  you  that  on  the  23d  ultimo 
I  received  from  the  foreign  office  a  memorandum,  dated  November  7 
last,  on  the  subject  of  "  Texas  fever  among  American  cattle  imported 
into  Germany  at  Hamburg,"  of  which  I  did  not  send  a  copy  to  the 
Department,  as  I  was  informed  that  one  had  already  been  sent  through 
the  German  embassy  at  Washington. 

I  have,  etc.,  Theodore  Run  yon. 

[Incloture  in  No.  174.] 

Mr,  Runyon  to  Baron  Marschall, 

F.  O.  No.  171.]  Embassy  of  the  United  States, 

Berlin^  December  17^  1894, 

The  undersigned,  ambassador,  etc.,  of  the  United  States  of  America, 
referring  to  his  note  of  October  28  last,  F.  O.  No.  153,  and  to  his  con- 
versations with  His  Excellency  Baron  Marschall  von  Bieberstein,  Impe- 


'  See  Foreigrn  Relations,  1894,  pp.  230-233. 
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rial  secretary  of  state  for  foreign  affairs,  on  the  subject  to  which  that 
note  relates — the  prohibition  of  the  importation  into  Germany  of  Amer 
ican  cattle  and  American  fresh  beef— has  the  honor  very  resi)ectftilly 
to  solicit  the  attention  of  his  excellency  to  the  fact  that  experts  in  the 
cattle  disease  known  as  "Texas  fever,"  however  they  may  differ  in  the- 
ory in  reference  to  it,  all  agree  that  it  is  not  contagious  in  northern 
climates  between  the  Ist  of  December  and  the  1st  of  May,  and  some  of 
them  hold  that  it  is  not  contagious  in  such  climates  between  tbe  1st  of 
i^ovember  and  the  1st  of  May;  and  they  all  agree  that  frost  pats  an 
end  to  all  chance  of  contagion  from  it.  The  undersigned  begs  to  be 
permitted  to  add  that  this  complete  concurrence  of  the  views  of  the 
experts  on  the  subject  would  seem  to  remove  all  ground  whatever  for 
apprehension  as  to  the  disease  during  the  winter  and  the  greater  part 
of  the  spring. 

The  undersigned  begs  to  solicit  his  excellency's  attention  to  the  fact 
above  stated,  with  a  view  to  the  removal  of  the  existing  prohibitions. 

The  undersigned  also  begs  to  say  that  up  to  this  time  he  has  not  been 
favored  with  a  reply  to  his  request  for  the  removal  of  the  interdict  in 
regard  to  American  fresh  beef. 

The  undersigned  avails  himself,  etc., 

Theodore  Bunyon. 


Mr,  Jackson  to  Mr,  Olney, 

Ko.  331.]  Embassy  of  the  United  States, 

•  Berlin^  August  9j  1895,    (Received  Aug.  27.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  clipping,  with  transla- 
tion, from  this  morning's  issue  of  the  National  Gazette  of  this  city, 
showing  what  regulations  are  now  in  force  regarding  the  importation 
of  cattle  and  meat  products  into  Germany,  and  am,  sir. 
Your  obedient  servant, 

John  B.  Jackson. 


[Inclosure  in  No.  331.— TranBlation.] 
Extract  from  the  National  Zeitungj  Berlin j  August  9,  1895. 

The  following  compilation  as  to  the  veterinary  police  measures  in  order  topreyent 
the  introduction  of  cattle  diseases  is  published  at  official  instigation  : 

In  general,  all  four-footed  animals  arriving  for  importation  from  foreign  countries 
are,  at  the  time  of  their  crossing  the  frontier,  subjected,  at  the  expeuseof  the  importer, 
to  a  veterinary  inspection,  and  if  at  that  time  they  prove  to  be  afflicted  with  a  cou- 
tagious  disease  they  are  sent  back. 

As  regards  special  measures,  the  importation  and  transit  from  Russia  of  beef  cat- 
tle, sheep,  hogs,  and  goats,  as  well  as  of  fresh  beef,  mutton,  and  goat's  meat,  is  for- 
bidden. At  certain  slaughterhouses  in  Prussian  cities  situated  on  the  frontier,  hogs 
may  be  brought  to  be  butchered  immediately. 

The  importation  from  Austria-Hungary  of  beef  cattle,  sheep,  and  hogs  is  forbid 
den.  Beef  cattle  from  districts  where  pulmonary  diseases  are  not  to  be  found, 
provided  that  they  do  not  come  from  Galicia  or  the  states,  with  the  exception  of 
Salzburg,  which  border  on  south  Germany,  may  be  imported  for  butchering  at  tDe 
slaughterhouses  of  several  German  cities.^  The  passage  of  sheep  through  Germany 
is  allowed.  Animals  intended  to  be  used  as  beasts  of  burden,  etc.,  or  for  breeding 
purposes  may,  as  an  exception,  be  allowed  to  come  into  the  country  upon  special 
permission.    The  importation  of  horses  is  confined  to  certain  designated  stations. 

The  importation  from  Roumania,  Servia,  and  Bulgaria  of  hogs,  sheep,  goats,  and 
fresh  mutton  is  forbidden.    The  presidents  of  the  governments  on  the  coast  of  the 
North  Sea  arc  authorized  to  prohibit  the  transit  to  the  sea  of  ruminating  cattle  from 
Jioainania.    Freah  boef  may  not  be  impoTteiV  Itom  Uoxxui&m^. 
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The  importation  and  transit  from  Italy  of  beef  cattle,  sheep,  hogs,  and  goats  is  for- 
bidden by  those  Federal  States  coucerDed. 

The  importation  from  France,  Belginm,  Denmark,  Sweden,  and  from  Great  Britain 
and  Ireland  of  ruminating  cattle  and  hogs  is  also  forbidden.  As  regards  Denmark 
specially,  the  importation  of  beef  cattle  and  hogs  to  slaughterhonses  situated  in  ports 
on  the  North  Sea  and  Baltic  Sea  coasts  for  butchering  may  bo  permitted. 

Lean  cattle  from  Jutland  may,  under  conditions  and  after  a  quarantine  of  seven 
days,  be  admitted,  and  so  may,  under  conditions,  lean  sheep  from  Iceland.  Also  from 
England,  with  special  permission,  single  sheep  and  hogs  may  be  brought  into  the 
country  for  breeaiug  purposes. 

Beef  cattle  and  fresh  beef  can  not  be  imported  from  America.  Sheep  and  horses 
may  be  subjected  to  suitable  observation  by  the  president  of  the  government  at  the 
place  of  landing.  Hog  products  must  be  accompanied  by  a  certificate  showing  that 
they  have  undergone  the  required  inspection. 

As  for  Africa,  finally,  it  is  ordered  that  beef  cattle  are  to  be  subjected  to  a  quaran- 
tine of  four, weeks — iu  the  case  of  that  imported  by  ships,  at  the  place  of  landing; 
in  the  case  of  that  imported  by  rail,  at  the  place  of  destination. 


Mr,  Adee  to  Mr.  Runyon, 

Ko.  401.]  Department  of  State, 

Washington^  August  ^8^  1895. 

'  Sir:  I  have  to  inform  you  that  your  dispatch,  No.  331,  of  the  9th 
instant,  in  regard  to  the  regulations  iu  force  in  Germany  relating  to 
the  importation  of  cattle  and  meat  products  from  foreign  countries,  has 
been  received  and  a  copy  thereof  sent  to  the  Secretary  of  Agriculture 
for  his  information. 

In  this  connection  I  inclose  for  your  information  a  copy  of  my  instruc- 
tion No.  158,^  of  the  26th  instant,  to  the  United  States  minister  at 
Brussels,  to  bring  the  matter  of  the  prohibition  of  the  importation  of 
American  cattle  into  Belgium  to  the  attention  of  the  Belgian  Govern- 
ment and  to  ask  for  the  revocation  of  its  restrictive  decree  on  the  sub- 
ject in  view  of  the  fact  that  the  present  healthful  condition  of  all  kinds 
of  live  stock  in  the  United  States  is  >yell  established,  as  is  shown  by 
the  letter  of  the  Secretary  of  Agriculture  of  the  22d  instant,  a  copy  of 
which  accompanies  that  instruction. 

You  are  instructed  to  avail  yourself  of  a  convenient  opi)ortunity  to 
bring  this  subject  to  the  attention  of  the  German  Government,  and  to 
ask  that  iu  view  of  the  present  good  sanitary  condition  of  our  live 
stock  the  question  of  revoking  the  decree  prohibiting  the  importation 
of  American  beef  cattle  and  fresh  beef  into  Germany  may  be  taken  into 
consideration. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Runyon  to  Mr,  Olney. 

No.  368.]  Embassy  of  the  United  States, 

Berlin^  September  18, 1895.    (Received  Oct.  1.) 

SiE:  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  the 
Department's  instruction  No.  401,  of  the  30th  ultimo,  relating  to  the 
prohibition  of  the  importation  into  Germany  of  American  cattle  and 

^  See  p.  34,  ante. 
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meat  products,  and  to  inclose  herein  a  copy  of  a  note  I  have  to-day 
addressed  to  the  Imperial  foreign  office  in  accordance  therewith. 
I  have,  etc., 

Theodore  Runyon. 


[Inclosure  in  Nu.  368.] 

Mr.  Runy&n  to  the  Imperial  Foreign  Office. 

F.  O.  No.  21)6,]  Embassy  of  the  United  States, 

Berlin^  September  18 j  1895. 

Referring  to  previous  correspondence,  in  particular  to  his  note  of 
October  28,  1894  (F.  O.  No.  153),  the  undersigned,  ambassador,  etc,  of 
the  United  States  of  America,  acting  under  instructions  from  his  Q<)v- 
ernment,  has  the  honor  to  again  bring  to  the  attention  of  the  Imperial 
German  Government  the  subject  of  the  importation  of  American  cattle 
and  meat  products,  and  to  request  that,  in  view  of  the  good  sanitary 
condition  of  American  live  stock,  the  prohibition  of  the  importation 
into  Germany  of  American  beef  cattle  and  ftesh  beef  be  discontinued. 

The  United  States  Secretary  of  Agriculture  reports  that  there  have 
been  no  cases  of  pleuropneumonia  in  the  United  States  for  several 
years,  and  the  American  cattle  are  now  equally  free  from  Texas  fever^ 
but  even  if  it  were  admitted  that  cattle  afiected  with  Texas  fever  had 
been  found  among  those  exported  from  the  United  States,  the  Ameri- 
can Government  would  still  protest  against  the  prohibition  of  the  trade 
on  that  account,  as  the  disease  is  not  disseminated  by  affected  cattle. 
Although  from  100,000  to  400,000  head  of  cattle  have  been  imported 
annually  to  Europe  from  the  United  States  during  the  past  fifteen 
years,  there  is  no  case  on  record  of  any  disease  having  been  dissemi- 
nated among  European  cattle  by  animals  from  the  United  States. 

American  cattle  are  not,  as  a  rule,  shipped  to  be  placed  among  breed- 
ing herds,  where  they  will  mix  with  native  stock,  but  are  generally 
shipped  for  immediate  slaughter,  and  consequently  they  may,  it  is 
thought,  be  surrounded  by  all  precautions  necessary  to  prevent  the 
spread  of  contagious  diseases  without  a  resort  to  prohibitive  measures. 

The  undersigned  again  has  the  honor  to  bring  to  the  attention  of  the 
Imperial  foreign  office  the  fact  that  his  request,  repeated  in  his  note  of 
December  17,  1894  (F.  <).  No.  171),  for  the  removal  of  the  interdict  in 
regard  to  American  fresh  beef  has  not  been  favored  with  a  reply. 

Theodobe  Runyon. 


TRANSIT  OF  AMSRICAN  BEEF  THROUGH  GERMAinr  PROHIBITED. 

Mr.  Runyon  to  Mr,  Gresham. 

No.  242.  J  Embassy  of  the  United  States, 

Berlin^  April  9, 1895. 

Sir:  Since  sending  my  dispatch  of  yesterday^  on  the  subject  of  the 
permissibility  of  the  transportation  of  fresh  meat  through  Germany  to 
the  markets  of  Austria,  I  have  received  (by  note  verbale)  an  answer 
to  my  inquiry  therein  referred  to,  and  I  herein  inclose  a  copy  of  such 
note,  with  a  translation  thereof,  and  have  the  honor  to  be,  etc., 

Theodore  Runyon. 

^  Not  printed. 
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[Inoloaure  in  Ko.  242.] 
NOTE  VEBBALB. 

The  foreign  office  has  the  honor  to  inform  the  embassy  of  the  United 
States  of  America,  with  respect  to,  the  communication  made  to  it  by 
memorandum  of  the  2l8t  of  last  month  of  his  excellency  the  ambassador, 
that  the  existing  prohibition  aud  restriction  in  regard  to  the  importation 
into  Germany  of  meat  from  foreign  coantries  is  applicable  in  principle 
also  to  the  transportation  of  meat  through  Germany.  Hence  it  follows 
that  since  the  importation  of  American  beef  has  since  the  end  of  last 
year  been  prohibited,  the  transportation  of  such  goods  is  equally  not 
permissible,  and  the  transportation  of  pork  under  the  provisions  of  the 
Imperial  regulation  of  September,  1891  (Imperial  law  sheet,  p.  385),  is 
only  allowed  where  the  goods  are  accompanied  by  an  official  certificate 
that  the  meat  has  in  the  country  of  its  origin  been,  according  to  the 
regulations  of  such  country  in  regard  to  the  export  to  Germany,  sub- 
jected to  the  prescribed  inspection  aud  found  to  be  free  from  qualities 
injurious  to  health. 

Berlin,  April  8, 1895. 


EXPORTATION  OF  AMI!RICAN  PORX.^ 

Mr,  Runyon  to  Mr.  Oresham. 

No.  173.]  Embassy  of  the  United  States,  % 

Berlin,  December  8, 1894.    (Received  Dec.  22.) 

SiB:  I  find  through  the  press  that  the  minister  of  finance  has,  by  an 
order  dated  the  27th  of  last  month,  given  notice  to  customs  officers 
and  those  interested  in  the  business  that  American  pork  packed  in  her- 
metically sealed  cans  must,  to  be  admitted,  be  accompanied  by  the 
certificate  of  inspection,  etc.,  required  in  case  of  pork  generally.  And 
this  although  the  pork  in  the  food  article  referred  to  in  the  notice, 
and  which  is  called  brawn,  is  cooked  meat. 

I  have,  etc.,  Theodore  Runyon. 


Mr.  Runyon  to  Mr.  Oresham, 

No.  186.]  Embassy  of  the  United  States, 

Berlin,  January  7,  1895.    (Received  Jan.  26.) 

Sib:  Referring  to  my  dispatch.  No.  173,  of  the  8th  ultimo,  in  which  I 
informed  you  that  I  had  learned  that  the  certificate  of  healthfulness 
must  accompany  all  American  pork,  even  if  cooked,  imported  into  Ger- 
many, I  have  the  honor  to  transmit  herewith  a  copy,  with  the  necessary 
translation,  of  my  correspondence  with  the  Imperial  foreign  office  on 
the  subject,  and  to  be,  sir, 

Your  obedient  servant,  Theodobe  Runyon. 


^  See  Foreign  Relations,  1894,  p.  226. 
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[Inclosnre  1  in  No.  186.] 

Mr,  Runyon  to  Baron  MarschalL 

F.  O.  No.  173.]  Embassy  of  the  United  States, 

Berlin  J  December  J21j  1894. 

The  nndersigned,  ambassador,  etc.,  of  the  United  States  of  America, 
has  the  honor  to  ask  the  attention  of  His  Excellency  Baron  Marschall 
von  Bieberstein,  Imperial  secretary  of  state  for  foreign  affairs,  to  the 
complaint  which  is  made  in  regard  to  the  tariff  dnty  imposed  by  German 
officials  upon  the  article  known  in  commerce  as  ^^  brawn,''  imported  from 
the  United  States  of  America.  The  article  is  a  mixture  of  cooked  beef 
and  cooked  pork,  and  is  imported  in'  hermetically  sealed  cans.  The 
complaint  on  this  head  is  in  particular  that  the  customs  officers  (at 
Cologne)  impose  upon  this  article  a  duty  of  20  and  even  60  marks  x>er 
100  kilograms,  whereas,  according  to  the  tariff  laws  of  Germany,  pre- 
pared flesh,  when  imported  in  hermetically  sealed  cans,  is  to  pay  a  duty 
of  20  marks  per  100  kilograms,  or,  if  it  c^mes  from  ^Hreaty  countries," 
of  17  marks.  It  will  be  seen  that  brawn,  which  is  an  article  of  food 
inferior  to  and  cheaper  than  corned  beef,  instead  of  being  assessed  as 
prepared  flesh  as  above,  is  assessed  at  a  high  rate  as  a  table  delicacy, 
which  it  certainly  is  not. 

It  has  also  been  recently  brought  to  the  knowledge  of  the  under- 
signed that  the  importation  of  "brawn"  has  been  forbidden  absolutely 
unless  accompanied  by  certificate  of  healthfulness,  and  this  although 
the  pork  is  cooked,  and,  being  cooked,  there  is  therefore  no  danger 
from  trichinae  in  the  use  thereof. 

The  undersigned,  while  inviting  the  attention  of  his  excellency  to 
these  subjects  of  complaint,  to  the  end  that  his  excellency  may  investi- 
'gate  them,  and  if  the  facts  ])rove  to  be  as  stated  the  proper  directions 
may  be  given  to  relieve  therefrom,  has  the  honor  to  avail,  etc., 

Theodore  Runyon. 


[Inclosnre  2  in  No.  186.— Translation.] 

Baron  MarschaU  to  Mr,  Runyon. 

FoBEiGN  Office,  Berlin,  January  5, 1895. 

Referring  to  the  note  of  the  21st  ultimo,  the  undersigned  has  the  honor 
to  send  to  his  excellency  the  ambassador  extraordinary  and  plenipo- 
tentiary of  the  United  States  of  America,  Mr.  Theodore  Runyon,  the 
preliminary  answer  that  the  foreign  office  has  thus  far  received  no  offi- 
cial information  of  a  regulation  under  which  American  pork,  termed 
*' corned  brawn,"  must  be  accompanied  by  certificate  as  to  its  healthful- 
ness when  imported  into  Germany.  This  office  has  information  on  the 
subject  only  of  a  copy  of  a  notice  in  the  nonofficial  part  of  the  Imperial 
Gazette,  Ko.  285,  ot  the  4th  ultimo,  which  states  that  the  Royal  Prussian 
minister  of  the  treasury  is  said  to  have  issued  a  decree  to  the  provincial 
customs  authorities  on  the  27th  of  November  last,  according  to  which 
the  admission  of  American  pork  packed  in  cans  would  depend  on  its 
being  accompanied  by  the  certificate  as  to  healthfulness  prescribed  by 
law.  There  is  no  reason  why  the  authenticity  of  this  notice  should  be 
doubted  at  this  office;  and  from  the  contents  of  this  decree  little 
ground  can  be  discovered  for  nonconcurrence  with  the  minister  of  the 
treasury  in  the  matter  since  the  decree,  if,  as  is  supposed  at  this  office, 
it  was  actually  issued,  would  merely  be  in  concordance  with  lawful 
existing  regulations,  and  the  making  of  it  would  only  be  in  accord  with 
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the  decision  of  that  part  of  the  ministry  which  is  the  superior  authority 
in  the  Prussian  customs.  Such  decisions  are  issued  regularly  by  the 
chief  authorities  in  important  questions  and  questions  of  principle  so 
as  to  obtain  a  uniform  action  on  the  part  of  the  inferior  authorities. 

In  explanation,  the  undersigned  begs  to  state  that  after  the  importa- 
tion of  hogs,  pork,  and  sausages  of  American  origin  had  been  prohibited 
by  Imperial  decree  of  March  6, 1883  (Imperial  law  sheet,  p.  31),  this 
prohibition  as  to  hog  products  was  only  removed  by  Imperial  decree  of 
September  3, 1891  (Imperial  law  sheet,  p.  385),  as  to  such  of  these  goods 
which  were  imported  into  Germany  from  America  as  should  be  accom- 
panied by  an  of&cial  certificate  that  the  meat  had  been  examined  in  the 
country  of  its  origin  according  to  the  laws  prevailing  there,  and  that 
it  had  been  found  free  from  properties  injurious  to  the  health.  It  fol- 
lows, herefrom,  that  American  pork  which  is  not  accompanied  by  a 
certificate  of  this  nature  must  be  barred  from  importation  into  Ger- 
many whether  it  has  undergone  a  process  of  cooking  or  not,  and 
consistently  with  this  the  notice  in  the  Imperial  Gazette  of  the  decree 
of  the  Boyal  Prussian  minister  of  the  treasury  referred  to  was  confined 
to  establishing  this  regulation  so  far  as  "corned  brawn"  is  concerned. 

While  the  undersigned  adds  that  the  proper  department  has  insti- 
stituted  an  investigation  as  to  the  dealing  with  "corned  brawii"  under 
the  customs  tariff,  and  reserving  to  himself  a  further  communication 
in  this  matter,  he  avails,  etc., 

MABSCHAL.L. 


Mr.  Uhl  to  Mr,  Runyon. 
No.  237.]  Department  of  State, 

Washington^  March  11^  1895. 

Sib  :  I  have  to  inform  you  that,  in  a  letter  of  the  8th  instant,  the  Sec- 
retary of  Agriculture  states  t^iat  he  has  recently  learned  that  pork  which 
had  not  been  microscopically  inspected  has  been  shipped  to  Germany 
and  allowed  entry,  probably  because  the  officials  were  not  informed  as 
to  the  difference  in  the  meat  inspection  stam))S  and  the  certificates  used 
by  the  Department  of  Agriculture  for  the  two  kinds  of  inspection'.  He 
therefore  desires  that  re])resentations  be  made  to  the  German  Govern- 
ment to  the  effect  that  all  pork  slaughtered  for  the  interstate  or  foreign 
trade  is  inspected  at  the  abattoirs  by  veterinarians,  and  that  which  is 
to  be  shipped  to  France,  Germany,  Denmark,  and  other  countries, 
requiring  the  microscopical  inspection,  is  subjected  to  this  inspection 
in  addition  to  the  veterinary  inspection  at  the  abattoir.  The  pork 
which  has  been  microscopically  inspected  is  distinguished  by  a  purple 
stamp  upon  the  packages,  which  bears  the  word  *'  Export."  The  stamp 
upon  the  i)ork  not  microscopically  inspected  is  a  white  stamp  which 
has  the  same  printed  matter,  with  the  exception  that  it  does  not  contain 
the  word  "Export."  The  certificates  issued  with  the  microscopically 
inspected  pork  have  stamped  across  their  face  the  words,  "Micro- 
scopically examined  in  addition  to  regular  inspection." 

You  will  accordingly  lay  the  matter  before  the  German  GU)vemment 
in  the  sense  of  Secretary  Morton's  representations,  and  for  that  pur- 
pose I  inclose  samples  of  the  stamps  and  certificates  used  for  the 
microscopically  examined  pork  and  copies  of  the  regulations  recently 
issued  for  the  inspection  of  live  sto^k  and  their  products. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 
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Mr.  Runyon  to  Mr.  Oresham, 

No.  230.]  Embassy  of  the  United  States, 

Berlin,  March  24,  1895.    (Keceived  April  5.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  the  l)e- 
psirtment's  instructions  No.  237,  of  the  llth  instant,  relating  to  the  kinds 
of  certificates  and  stamps  used  by  the  Department  of  Agriculture  in  con 
nection  with  the  microscopic  examination  of  meat  intended  for  export, 
and  to  inclose  herein  a  copy  of  my  note  addressed  to  the  Imperial  for- 
eign office  in  compliance  with  the  directions  therein  contained. 
I  have,  etc., 

Theodore  Runyon. 


[Inclosoro  in  Ko.  230.] 

Mr.  Runyon  to  Baron  Marachall. 

Embassy  of  the  United  States, 

Berlin,  March  21, 1895. 

The  undersigned,  ambassador,  etc.,  of  the  United  States  of  America, 
has  the  honor  to  inform  His  Excellency  Baron  Marschall  von  Bieberstein, 
Imperial  secretary  of  state  for  foreign  affairs,  that  his  Government,  hav- 
ing recently  learned  that  pork  which  had  not  been  microscopically 
in8X)ected  has  been  shipped  to  Germany,  and  allowed  entry  probably 
becadse  the  officials  were  not  informed  as  to  the  difference  in  the  meat 
inspection  stamps  and  the  certificates  used  by  the  Department  of  Agri- 
culture for  the  two  kinds  of  inspection,  has  instructed  the  undersigned  to 
inform  his  excellency  that  all  pork  slaughtered  in  the  United  States  fur 
either  interstate  or  export  trade  is  iuspected  at  the  abattoirs  by  veter- 
inarians, and  that  that  which  is  to  be  shipped  to  Germany,  France, 
Denmark,  and  other  countries  which  require  the  microscopical  ins^iec- 
tion  is  subjected  to  such  inspection  in  addition  to  the  veterinary 
insx>ection  at  the  abattoirs;  that  pork  which  has  been  inspected  micro- 
scopically is  distinguished  by  a  purple  stamp  upon  the  package,  which 
stamp  bears  the  word  <<  Export,"  and  that  the  stamp  upon  the  package 
of  the  pork  which  has  not  been  microscopically  inspected  is  a  white 
stamp,  which  has  upon  it  the  same  printed  matter  except  that  it  does 
not  contain  the  word  "  Export."  And  further,  that  the  certificates  issued 
with  the  microscopically  inspected  pork  have  the  following  words 
stamped  across  the  face  thereof:  ''  Microscopically  examined  in  addi- 
tion to  regular  inspection." 

The  undersigned  has  the  honor  to  inclose  herewith  to  his  excellency 
a  copy  of  the  regulations  adopted  by  the  Department  of  Agriculture 
recently  (February  7  last),  and  also  8i)ecimens  of  the  certificate  required 
for  pork  which  is  to  be  exported. 

The  undersigned  avails,  etc.,  Theodoke  Bunyon. 


Mr.  Ja^ikson  to  Mr.  Olney. 

No.  326.]  Embassy  of  the  United  States, 

Berlin,  August  3,  1895.    (Received  Aug.  20.) 

Sir:  Respectfully  referring  to  tlie  embassy's  dispatch,  No.  230,  of 
March  21,  1895,  I  have  the  honor  to  inform  you  that  in  yesterday's 
issae  (No.  154)  of  the  official  Berliner  Correspondenz  attention  was 
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called  to  the  American  regulations  of  February  7  last  regardiug  the 
ins))ertion  of  meat  intended  for  export,  copies  of  which  were  trans- 
mitted to  the  foreign  office  by  the  embassy  in  March  last.  After 
showing  what  these  regulations  are  the  article  goes  on  to  say  that 
'^hereafter,  in  consequence  of  them,  in  accordance  with  the  Imperial 
order  of  September  3, 1891,  and  of  the  regulations  of  February  7, 1895, 
referred  to,  hog  products  and  saasages  of  American  origin  will  be 
allowed  to  be  imported  into  the  Empire  only  when  the  shipments  are 
accompanied  by  the  designated  special  certificates." 
I  have,  etc., 

John  B.  Jackson. 


THE  CXTRRBNCT  QUESTION. 

Mr.  Runyon  to  Mr,  Olney. 

No.  204.]  Embassy  of  the  United  States, 

Berlin^  February  16 j  1895.    (Received  March  2.) 

Sib  :  I  have  the  honor  to  inform  you  that  the  German  Parliament 
was  occupied  yesterday  in  the  discussion  of  the  proposition  to  request 
the  Imperial  Government  to  send  out  invitations  at  the  earliest  practi- 
cable date  for  a  moBetary  conference  to  regulate  the  currency  question 
by  international  agreement  The  proposition  was  brought  up  at  the 
request  of  164  members  of  the  Reichstag,  representing  the  National 
Liberal,  Imperial,  Center,  and  Conservative  parties. 

Count  Mirbach,  the  leader  of  the  Conservatives  and  a  prominent 
bimetallist,  opened  the  debate  in  a  long  speech  in  favor  of  the  proposi- 
tion, in  which  he  referred  to  the  currency  question  as  one  of  the  most 
important  industrial  and  social  questions  of  the  day,  and  one  which 
could  be  regulated  only  through  international  agreement.  He  was 
answered  by  Dr.  Barth  (Radical),  who  opposed  the  project  because  it 
would  lead  to  bimetallistic  agitation,  which  would  cause  disturbance  in 
industrial  circles  all  over  the  world.  His  party,  he  said,  saw  no  reason 
for  Germany  to  call  any  such  conference.  If  the  United  States  or  Eng- 
land wanted  one,  Germany  could  then  decide  whether  she  would  take 
part. 

Count  Herbert  Bismarck  was  in  favor  of  the  proposition,  assuming 
that  the  Government  would,  of  course,  before  issuing  any  invitation, 
consult  with  the  cabinets  of  other  countries.  He  said  that  if  the  proper 
time  for  such  a  conference  had  not  yet  arrived,  it  was  bound  to  come 
before  long.  He  referred  to  the  efforts  of  the  bimetallists  in  England 
and  advocated  the  use  of  both  gold  and  silver  as  currency. 

The  Social  Democrats,  through  Dr.  Schonlank,  ox>posed  tLe  proposi- 
tion, as,  in  their  opinion,  its  acceptance  by  the  Government  would  result 
to  the  benefit  of  the  capitalists  alone.  Dr.  Lieber  spoke  in  behalf  of 
the  Center  party,  referring  to  the  question  as  more  industrial  than 
political,  supporting  the  proposition  and  expressing  the  hope  that  the 
chancellor  would  not  let  the  occasion  pass  without  some  expression  of 
the  views  of  the  Government.  He  thought  that  after  Germany's  con- 
duct in  the  Brussels  conference  it  was  her  duty  to  take  the  initiative 
in  calling  one  now. 

The  debate  was  closed  by  Prince  Hohenlohe,  the  Imperial  chancellor, 
in  a  speech,  a  copy  of  which,  accompanied  by  a  free  translation,  I  have 
the  honor  to  transmit  herewith. 

1  have,  etc.,  Theodore  Runyon. 
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[Inclosnro  in  No.  204.— Translation.— From  the  Berliner  Correepondenx  (official).] 
Speech  of  the  Imperial  chancellor  in  the  Reichstag  on  February  16,  1896, 

The  approhension  expressed  by  the  member,  Dr.  Lieber,  that  the  yiews  of  the 
Imperial  chancellor  ou  the  subject  under  consideration  would  remain  undisclos^ 
in  Ills  portfolio  in  consequence  of  the  speech  of  the  member,  Dr.  Sohonlank,  is 
unfounded. 

I  will  in  nowise  withhold  from  you  my  opinions  in  the  matter.  They  have  been 
carefuUy  wrought  out,  aud  I  trust  that  you  will  regard  them  as  well  meant.  It  is 
not  my  purpose  to  outer  into  a  discussion  of  the  particularities  of  the  political  aspects 
of  the  money  question,  which  could  neither  bring  the  different  yiews  which  nave 
been  expressed  on  this  point  into  agreement,  nor  bring  any  really  new  force  to  bear 
upon  the  discussion  of  the  matter.  Nevertheless,  I  think  I  ought  to  make  to  yon  the 
following  declaration.  Without  speaking  to  the  prejudice  of  our  Imperial  currency 
system,  it  must  be  conceded  that  the  increasing  disparity  in  value  between  the  two 
mint  metals  works  an  inj  ury  to  our  business  interests.  [Hear !  hear !  from  the  Right.  | 
Therefore,  in  further  carrying  out  the  idea  which  led  to  the  calling  together  of  the 
"Enqu^te  Commission,''  I  am  inclined,  on  the  part  of  the  Government,  to  enter  upon 
the  consideration  of  the  q  uestion  whether  it  may  not  be  well  to  provide  for  a  friendly 
interchange  of  views  with  other  Grovernments  interested  in  the  value  of  silver,  as  to 
whether  some  measure  of  relief  can  not  be  established  by  common  consent.  [Bravo! 
Right  and  Center.] 


Mr.  Runyon  to  Mr.  Oresham, 

No.  205.]  Embassy  op  the  United  States, 

Berlin^  February  18^  1895.    (Received  March  2.) 

Sir:  Referring, to  my  dispatch  No.  204, 1  have  the  honor  to  inform 
yon  tliat  the  debate  in  the  German  Parliament  was  continued  on  Satur- 
day, the  16th  instant,  members  speaking  both  for  and  against  the  propo- 
sition "to  request  the  Imperial  Government  to  send  out  invitations  at 
the  earliest  practicable  date  for  a  monetary  conference  to  regulate  the 
currency  question  by  international  agreement."  In  the  meantime  48 
more  members,  making  212  in  all,  hml  signed  the  request  to  bring  up 
the  proposition  for  debate.  The  attendance,  however,  was  not  great, 
there  being  in  reality  little  more  than  a  quorum  present  at  any  time. 

The  declaration  of  the  Imperial  chancellor  made  the  day  before  was 
severely  criticised,  the  monometallists  claiming  that  he  was  temporiz- 
ing, that  he  showed  a  leaning  toward  the  Agrarian-bimetallistic  party, 
and  that  his  statement  that  the  Government  might  consider  the  sub- 
ject would  cause  financial  uneasiness  everywhere  which  could  not  be 
quieted,  as  the  silver  party,  while  clamoring  for  relief  from  the  present 
condition  of  affairs,  had  no  plan  for  its  improvement  ready  to  bring 
forward.  The  bimetallists,  on  the  contrary,  claimed  that  the  chan- 
cellor had  said  nothing. 

Count  Possadowsky,  secretary  of  the  Imperial  treasury,  defended  the 
declaration  of  the  chancellor,  stating  that  any  settlement  of  the  silver 
question  could  not  be  otherwise  than  of  advantage  to  everybody — and 
this  statement  was  supported  by  many  who  are  not  bimetallists — esx>e- 
cially  as  they  thought  that  the  possible  good  effects  of  previous  mone- 
tary conferences  bad  been  lessened  through  German  apathy.  After  a 
few  closing  remarks  by  Herr  von  KardorflF,  in  which  he  attacked  the 
Radical  and  Social  Democrat  parties  as  fighting  on  the  side  of  pluto- 
crats and  against  the  interests  of  the  people,  the  proposition  came  to  a 
vote  and  was  accepted  by  a  large  majority  of  those  present. 

The  vote  in  favor  of  the  proposition  has,  however,  no  binding  force, 
as  the  Reichstag  (Parliament)  can  only  advise  the  Bundesrath  (Federal 
Council),  and  any  call  for  a  conference  must  be  issued  by  the  Imperial 
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Government  in  the  name  of  tbe  Emperor  himself;  and  the  only  declara- 
tion made  by  the  Government  during  the  debate  was  that  it  would  con- 
sider whether  it  is  advisable  to  consider  whether  it  be  not  possible  to 
obtain  a  friendly  interchange  of  views  on  this  matter  with  other  coun- 
tries interested  in  the  value  of  silver;  but  nothing  was  said  as  to 
whether  or  not  a  conference  would  be  called. 
I  have,  etc., 

Theodore  Runton. 


Mr.  Runyon  to  Mr.  Orenham. 

No.  210.]  **  Embassy  of  the  United  States, 

Berlin^  February  23^  1895.    (Received  March  8.) 

Sir:  The  events  of  the  past  week,  while  entirely  of  an  unofficial 
character,  are  of  such  importance  irom  their  possible  inHuence  upon 
the  action  of  the  German  Government,  that  I  feel  certain  that  a  short 
narrative  account  will  be  of  interest  to  the  Department. 

The  week  is  currently  called  the  "  great  agriculturists'  week.''  On 
Monday  morning,  February  18,  the  German  Emperor  received  a  dele- 
gation from  the  Agrarian  League  (Bund  der  Landwirthe)  who  presented 
a  loyal  address,  which  was  answered  by  the  Emperor.  The  text,  no 
doubt,  of  both  speeches  lias  been  telegraphed  to  the  United  States. 
The  Emperor,  in  short,  told  the  Agrarians  that  all  that  was  possible 
would  be  done  to  imi)rove  their  condition,  and  advised  them  to  refrain 
from  sensational  agitation. 

In  the  afternoon  the  annual  convention  of  the  leagire  was  held  in 
this  city  and  was  attended  by  more  than  5,000  agriculturists  from  all 
parts  of  Germany,  among  them  most  of  the  prominent  members  of  the 
Conservative  party.  After  various  reports  and  other  business  the  so- 
called  << Antrag  Kanitz  "  (Count  Kanitz's  proposition  that  the  Govern- 
ment create  a  grain  monopoly)  was  discussed,  and  in  the  discussion  the 
suggestion  that  its  adoption  by  the  Gk)vernment  would  lead  to  the 
abolishing  of  the  ''most  favored  nation  treaties"  with  America — both 
North  and  South  (Argentine) — was  received  with  enthusiastic  approval. 
Great  satisfaction  was  also  expressed  at  the  vote  of  the  Reichstag  on 
the  question  of  a  monetary  conference  (see  my  recent  dispatches  Nos. 
204  and  205),  and  Count  Mirbach  gave  notice  that  a  bimetallist  league 
was  about  to  be  formed,  and  recommended  that  all  Agrarians  join  it. 

On  Tuesday,  the  19th  instant,  the  annual  convention  of  the  Associa- 
tion for  Economic  Reform  (Vereinigung  der  Steuer-  und  Wirthschafts- 
Reformer)  was  opened  and  the  following  resolution  was  adopted: 

The  twentieth  general  convention  of  the  ABsociation  for  Economic  Reform  ex- 
presses its  thanks  to  the  Imperial  chancellor  for  the  declaration  made  by  him  in 
Parliament  on  the  15th  instant,  and  adds  hereto  the  urgent  request  That  tbe  chan- 
cellor will  proceed  as  soon  as  possible  to  take  snch  measures  as  are  intended  to  lead 
to  the  solution  of  the  currency  question  through  international  action. 

That  evening  a  '^  bimetallist  league"  was  formed  under  the  auspices 
of  Count  Mirbach  and  Herr  von  Kardorff,  who  announced  the  receipt 
of  congratulatory  telegrams  from  the  London  Bimetallist  League  and 
the  Soci6t6  des  Agriculteurs  de  France. 

The  subject  of  the  discussion  at  the  second  session  of  the  Associa- 
tion for  Economic  Reform  (the  majority  of  whose  members  are  also  mem- 
bers of  the  Agrarian  League  and  tbe  new  Bimetallist  League^  on  Wed- 
nesday, the  20th  instant,  was  '' Germany's  politico-commercial  relations 
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with  America"  (the  ITnited  States),  and  the  session  ended  with  the 
adoption  of  the  ifbllowing  resolution: 

The  twentieth  general  convention,  etc.,  declares  that  the  treaty  of  commerce  made 
between  North  America  and  Pmasia  in  1828^  as  well  as  the  treaties  made  by  the  North 
American  Union  with  other  German  States,  which  were  accepted  at  the  time  by  the 
German  Empire  as  a  basis  for  reciprocal  commercial  relations,  are  not  to  be  consid- 
ered as  binding  npon  the  German  Empire.  German  interests  are  to  be  niore  carefully 
guarded  in  the  future  regulation  of  the  commercial  relations  with  North  America 
than  has  been  the  case  since  1891. 

The  meetings  of  the  agricultural  societies  have  continued  during  the 
week,  the  whole  tenor  of  their  proceedings  being  both  bimetallistic  and 
anti- American,  as  shown  above. 

Of  a  different  tone  have  been  the  proceedings  of  the  various  boards 
of  trade  which  have  met  during  the  week.  From  ^1  parts  of  the  Empire 
petitions  have  been  sent  to  the  Beichstag  against  taking  measures  for 
the  abrogation  of  the  <^most  favored  nation"  treaty  with  the  Argentine 
Bepublic,  and  while  the  discussion,  and  the  commercial  uneasiness 
caused  thereby,  of  the  currency  question  were  deprecated,  yet,  in  order 
that  silence  might  not  be  construed  to  mean  indiftlerence,  the  following 
resolution  was  unanimously  passed  at  the  convention  of  the  representa- 
tives of  the  German  chambers  of  commerce  and  mercantile  corporations 
and  societies,  which  was  held  in  this  city  yesterday: 

The  committee  of  the  conyention  of  the  German  boards  of  trade  (Dentsoher  Han~ 
dels  tag)  regnrets  most  earnestly  that  by  the  acceptance  in  Parliament  of  the  proposition 
of  the  members  Friedberg,  Count  Mirbach,  and  others — bat  still  more  by  thedireetion 
taken  by  the  debate  but  not  indicated  in  the  wording  of  the  proposition — serious 
commercial  uneasiness  has  been  occasioned  and  the  impression  created  abroad  that 
Germany  contemplates  a  change  in  its  currency  system.  Although  the  Imperial 
chancellor  emphatically  stated  in  the  declaration  read  by  him  that  nothine  preju- 
dicial to  the  German  currency  system  would  be  done  in  the  negotiations  whicn  might 
eventually  be  entered  into  looking  toward  the  taking  of  measures  to  inerease  the 
price  of  silver,  yet  the  committee  feels  itself  bound  to  declare  that  the  convention 
adheres  to  the  conclusion  reached  on  March  12,  1886,  that  the  German  gold  standartl 
ought  not  to  be  disturbed.  The  committee  would  regard  such  disturbance  as  a  funda- 
mental injury  to  all  German  commercial  enterprise,  against  which  no  protest  suf- 
ficiently loud  or  determined  could  be  raised.  Tne  committee  directs  the  president  to 
call  a  special  convention  on  this  point  of  the  German  boards  of  trade  as  soon  as 
practicable,  in  which  the  currency  question  should  be  considered  with  special  ref- 
erence to  the  present  conditions. 

I  have,  etc.,  Theodore  Eunyon. 


Mr,  Runyon  to  Mr.  Oreslmm, 

No.  227.]  Embassy  of  the  United  States, 

Berlin^  March  19 y  18H5.    (Received  April  5.) 

Sib:  Referring  to  my  dispatch  No.  224,  of  yesterday's  date,  I  have 
the  honor  to  inform  you  that,  according  to  statements  made  in  last 
night's  official  papers,  there  was. an  error  made  in  reporting  the  text  of 
the  resolution  adopted  by  the  Staatsrath  on  the  15th  instant,  the  words 
'^ohneunserer  Beichswahrung  zu  prsijudiziren  "  (without  prejudice  to 
the  Imperial  currency  system)  not  having  been  contained  therein. 

Although  the  error  is  one  of  mere  recital  of  the  language  of  the 
Imperial  chancellor  and  does  not  aff(Sct  or  qualify  the  action  of  the 
Staatsrath,  I  deem  it  proper  to  mention  it  in  oi^der  that  the  State 
Department  may  have  accurate  knowledge  as  to  the  wording  of  the 
resolution. 

I  have,  etc.,  Theodobe  Runyon. 
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Mr,  Runyon  to  Mr.  Oresham. 

No.  224.]  Embassy  of  the  United  States, 

Berlin^  March  18j  1895.    (Received  March  30.) 

Sib  :  On  Tuesday  last,  March  12,  the  meeting  of  a  select  committee 
of  the  Prussian  Council  of  State  (Staatsrath)  for  the  consideration  of 
agricultural  and  economic  matters  was  opened  by  the  German  Emperor 
in  his  capacity  of  King  of  Prussia  in  a  speech,  in  which  he  referred  to 
the  continued  unfavorable  condition  of  agriculture,  and  to  the  desire 
that  some  means  be  found  which,  without  prejudicing  other  legitimate 
interests  or  violating  treaty  obligations,  might  remove  so  far  as  possible 
the  burdens  weighing  upon  it;  might  counteract  the  existing  depres- 
sion, and  might  more  nearly  accommodate  to  each  other  the  widely  dif- 
ferent views  which  prevail  as  to  what  is  x>ossible  or  attainable  in  this 
direction. 

The  Council  of  State  is  a  body  introduced  into  the  Prussian  govern- 
mental system  by  the  decree  of  March  20, 1817,  the  character  of  which 
was  subsequently  modified  by  the  decree  of  January  6, 1848.  It  is  a 
deliberative  body  and  is  composed  of  the  male  members  of  the  royal 
family,  the  ministers  of  state,  certain  of  the  commanding  generals  and 
high  civil  officials,  and  others,  specially  called  by  the  King  to  partici- 
pate in  its  deliberations,  and  is  divided  into  several  special  committees. 
Its  decisions  and  resolutions,  etc.,  passed  by  -it  have  weight  only  as 
being  of  an  advisory  character. 

The  proceedings  of  the  special  committee  now  sitting  are  secret,  but 
it  has  been  announced  that  measures  for  raising  the  price  of  grain,  the 
increase  of  the  bounties  paid  for  exported  sugar,  etc.,  and  also  the  cur- 
rency question  have  been  discussed  at  the  daily  meetings  over  which 
the  Emperor  has  presided,  and  on  Saturday  evening,  March  16,  the 
official  Berliner  Correspondenz  published  the  text  of  a  resolution  on 
the  subject  of  the  currency  question,  which  had  been  adopted  at  the 
meeting  of  the  day  before,  a  copy  of  which,  with  translation,  is  herewith 
inclosed. 

I  have,  etc.,  Theodoee  Eunyon. 

[Inclosure  in  No.  224— Translation.] 
Clipping  from  the  Berliner  Correspondenz,  March  16,  1895. 

Accordiuff  to  the  Imperial  chancellor's  declaratiou  in  the  Reichstag  on  February 
15  last,  the  Federal  Goveniment.  without  prejudice  to  the  Imperial  currency  syHteni, 
but  while  recognizing  the  i^junous  effect  upon  industrial  enterprise  of  the  increas- 
ing difference  m  value  between  gold  and  silver,  is  about  to  take  into  consideration 
the  bringing  about  of  an  exchange  of  views  with  the  governments  of  other  States  as 
to  joint  remedial  measures. 

In  consequence  of  this  declaration,  of  which  notice  has  with  satisfaction  been 
taken,  the  Staatsrath  is  of  opinion  that  no  further  measures  should  be  taken  at  this 
time,  but  that  the  result  of  the  proposed  steps  should  be  awaited. 


Mr.  Runyon  to  Mr.  Gresham. 

No.  238.]  Embassy  of  the  United  States, 

Berlin^  April  5, 1895.    (Received  April  19.) 

Sib  :  I  have  the  honor  to  inform  you  that  the  special  convention  of 
the  German  Commercial  Congress  (Handelstag),  referred  to  in  the  reso- 
lution passed  at  its  general  convention,  reported  in  the  last  paragraph 
of  my  dispatch,  No.  210,  of  February  23  last,  took  place  yesterday. 


510  FOREIGN   RELATIONS. 

Oa  the  evening  before  aboat  seventy  prominent  members  of  the  Ger- 
man commercial  world,  following  the  example  of  the  Agrarians  on  Feb- 
ruary 19  last,  when  the  German  Bimetallist  League  was  formed,  had 
met  and  organized  an  association  for  the  protection  of  the  German  gold 
currency  (Verein  zum  Schutze  der  deutschen  Goldwahrung). 

At  the  convention,  after  several  speeches,  all  in  fiftvor  of  the  gold 
sta.ndard,  and  after  a  statement  that,  in  reply  to  a  circular^  all  but  four  of 
the  chambers  of  commerce  in  Germany  had  voted  .to  maintain  the  gold 
currency,  a  resolution  was  unanimously  adopted,  in  which  the  resolution 
of  February  22  last  (referred  to  above)  was  "confirmed  after  repeated 
and  exhaustive  consideration,"  and  in  which  confidence  was  expressed 
in  the  declaration  made  by  the  Imperial  chancellor  in  Parliament  on 
February  15  last  (see  my  dispatch  No.  204).  that  "  the  Government 
would  consider  no  measures  which  would  be  prejudicial  to  the  existing 
currency  system." 

A  resolution  declaring  the  impracticability  of  Count  Kanitz's  pro- 
X)osal  to  create  a  Government  grain  monopoly,  which  was  recently  quite 
severely  handled  in  the  Prussian  Staatsrath  and  House  of  Lords,  and 
in  the  Imperial  Parliament,  was  also  unanimously  passed. 
I  have,  etc., 

Theodore  Runyon. 


DIFFEREKTIAI.  DUTT  ON  SUGAR  IMPORTED  FROM  BOUlTrsr 

FATING  COIJNTRIEB.^ 

Mr,  Runyon  to  Mr,  Gresham, 

No.  185.]  Embassy  of  the  United  States, 

Berlin,  January  5, 1895. 

Sir:  In  view  of  what  is  already  known  to  the  State  Department 
through  the  public  press  and  otherwise,  it  may  perhaps  be  quite  unnec- 
essary to  say  anything  in  regard  to  the  situation  here  with  reference 
to  the  danger  to  the  traile  between  the  United  States  and  this  country 
to  be  apprehended  if  the  legislation  of  the  former,  providing  for  an  addi- 
tional tax  on  sugar  from  bounty-paying  countries,  be  not  repealed. 
Nevertheless,  I  think  it  proper  to  speak  briefly  of  the  condition  of 
affairs  on  this  head,  as  it  appears  to  me. 

What  that  condition  is  is  shown  by  the  speech  of  Count  Kanitz,  a 
leader  of  the  Agrarian  party,  and  that  of  Baron  Marschall  von  Bieber- 
stein.  Imperial  secretary  of  state  for  foreign  affairs,  speaking  for  the 
Government  in  the  Reichstag  at  the  present  session,  a  report  of  which 
speeches  I  have  had  the  honor  to  send  to  you  (Dispatch  No.  176,  Decem- 
ber 18, 1894).  The  dissatisfaction  with  the  action  of  the  United  States 
in  imposing  the  additional  special  duty* referred  to  is  increasing  among 
the  Agrarians  (their  party  is  the  party  of  the  great  landed  proprietors) 
by  means  of  agitation.  It  is  their  interests  which  are  especially  affected 
by  the  duty,  and  obviously  so  far  as  they  are  concerned  any  measures 
which  will  injuriously  affect  our  trade  with  Germany  in  agricultural 
products  or  in  cattle  or  meat  will  be  to  their  advantage. 

It  is  not  too  much  to  say  that  there  is  danger  that  if  the  objectionable 
legislation  be  not  repealed  the  two  countries  may  drift  into  a  tariff  war. 
Of  course  such  a  contest  is  to  be  deprecated  on  both  sides,  and  is  to  be 
avoided  if  possible.  The  trade  between  the  two  countries  is,  as  is  well 
known,  very  great  on  each  side,  and  such  a  strife  would  be  extremely 
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injarioas  to  each.  The  view  I  have  expressed  of  the  danger  of  retali- 
ation is  not  based  upon  any  opinion  or  conviction  entertained  by  me  of 
the  existence  of  unfriendliness  on  the  part  of  the  Government;  and  on 
this  head  I  may  say  that,  as  has  already  been  stated  by  me  in  my 
dispatches,  it  is  averred  by  the  Government  that  the  existing  prohibi- 
tion in  regard  to  beef  and  beef  cattle,  of  which  we  complain,  is  in  nowise 
attributable  to  an  intention  to  retaliate  or  to  an  unfriendly  disposition, 
but,  on  the  other  hand,  is  to  be  ascribed  and  is  due  to  merely  sanitary 
considerations,  and  that  there  is  no  connection  between  the  complaint 
made  by  Germany  in  reference  to  the  additional  duty  on  sugar  and  the 
prohibition  of  which  we  complain.  But  without  regard  to,  and  speak- 
ing wholly  apart  from  that  matter,  it  is  quite  apparent,  from  the  tone  of 
the  speeches  above  referred  to  and  other  equally  significant  indications, 
that  there  is  ground  for  apprehension  that  unless  the  cause  of  complaint 
on  the  part  of  Germany  be  removed  the  strife  to  which  1  have  alluded 
may,  although  not  now  contemplated  and  notwithstanding  and  in  spite 
of  friendly  disposition  on  the  part  of  the  Government  toward  us,  come 
about.  I  have  deemed  it  my  duty  to  say  this  as  the  result  of  my 
observations. 

.  I  may  add  that  it  is  said  that  it  is  quite  probable  that  no  action  will 
be  taken  at  the  present  session  of  the  Eeichstag  affecting  the  existing 
provisions  for  paying  bounty  to  sugar  growers. 
I  have,  etc., 

Theodore  Runyon. 


Mr.  Vhl  to  Mr,  Runyoiu 

No.  224.]  Department  of  State, 

Washington^  February  6",  1895, 

Sir:  Your  dispatch,  No.  185,  of  the  6th  ultimo,  relative  to  the  appre- 
hended danger  to  trade  between  the  United  States  and  Germany,  if 
tbe  grounds  of  complaint  of  the  latter  as  to  the  special  duty  on  sugar 
be  not  removed,  has  been  received  and  read  with  attention. 

You  have  doubtless  learned  from  the  public  press  that  the  sugar 
differential  repeal  bill  has  passed  the  House  of  Representatives. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


PROTEST  AGAINST  IMMIGRATION  AND  QUARANTINE  LA'WS. 

Baron  Saurma  to  Mr.  Gresham. 

[Trannlation.] 

Imperial  German  Embassy, 

Wa>shingtony  December  17^  1894. 

Mr.  Secretary  of  State  :  1  have  the  honor,  by  order  of  my  Gov- 
ernment, to  submit  the  following  for  your  information: 

The  American  quarantine  and  immigration  acts  of  February  15  and 
March  3  of  last  year,  respectively,  and  the  regulations  issued  by  the 
Treasury  Department  for  carrying  these  into  eff'ect,  contain  certain  pro- 
visions which,  in  the  opinion  of  the  Imperial  Government,  are  not 
exactly  compatible  with  tbe  sovereign  rights  of  foreign  states.  This 
is  especially  the  case — referring  only  to  the  salient  points — (l\^t3cL^XiR^ 
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provisiou  of  the  qaarantine  act  whereby  tbe  American  coiisal  of  the 
port  of  departure,  or  the  American  medical  officer  specially  detailed 
there  for  that  par))08ey  shall,  before  he  issues  a  bill  of  health,  in  order 
to  verify  that  the  facts  therein  stated  are  true,  make  an  iuspection  of  the 
crew,  passengers,  aud  cargo,  etc.,  before  the  vesseFs  departure.  The 
officer  making  the  iuspection  is  further  authorized  by  the  quarantine 
regulations,  based  upon  the  quarantine  act,  to  order  the  disinfection  of 
the  vessel  and  such  other  sanitary  measures  on  board  as  he  considers 
necessary. 

By  these  aud  similar  provisions  American  consuls  and  medical  offi- 
cers at  European  ports  of  departure  are  given  authority  to  act  officially 
toward  vessels  clearing  therefrom,  for  which  no  foundation  exists  either 
in  generally  recognized  international  maxims  or  even — with  respect  to 
Germany — in  the  consular  convention  of  December  11,  1871.  Concern- 
ing the  inspection  of  vessels  and  their  equipments,  the  examination  of 
the  crew  and  passengers,  and  the  supervision  of  measures  for  disinfec- 
tion, German  regulations  exist  in  German  ports,  which  are  most  con- 
scientiously carried  out  by  the  German  authorities. 

While,  as  is  seen  from  the  above  statements,  the  duties  of  Ameri- 
can consuls  and  medical  officers  in  German  ports  do  not  appear  to  be 
founded  upon  international  rules,  the  apprehension,  furthermore,  \b  not 
to  be  dismissed,  that  the  working,  side  by  side,  of  the  German  (official) 
sanitary  authorities  with  American  consuls  and  physicians  might  create 
confusion  aud  apparently  unnecessary  impediments  in  intercourse. 

(2)  In  like  manner  the  provision  of  the  American  immigration  act 
does  not  appear  reconcilable  with  the  law  of  nations  where  it  provides 
that  the  lists  prescribed,  in  which  a  number  of  dates  concerning  the 
emigrants  are  to  be  given,  must  be  sworn  to  by  the  master  or  an  officer 
or  the  physician  of  the  vessel  before  the  American  consul  at  the  port  of 
departure.  In  the  opinion  of  the  Imperial  Government  the  administer- 
ing of  oaths  is  an  authoritative  act  which  can  not  be  performed  without 
the  sanction  of  the  Government  of  the  country  in  the  territory  of  which 
the  o<ath  is  administered  by  the  foreigner. 

An  American  consul,  therefore,  except  with  reference  to  American 
citizens,  is  not  deemed  authorized  to  ^lerform  such  an  act  without  first 
obtaiuing  the  sanction  of  the  German  authorities. 

For  the  above  reasons  the  Imperial  Government  considers  it  its  duty 
to  enter  a  protest  against  the  provisions  of  the  American  quarantine 
and  immigration  acte  of  February  15  and  March  3, 1893,  so  far  as  they 
encroach  upon  the  [rights  of]  sovereignty  of  the  German  Empire. 
While  the  Imperial  Government  at  present  restricts  itself  to  a  defense 
in  principle  of  its  position,  it  must  in  the  future  reserve  the  right,  on 
befitting  occasions,  to  oppose  American  consuls  and  medical  officers  on 
German  territory  with  reference  to  German  ships. 

Requesting  that  your  excellency  will  be  good  enough  to  advise  me  of 
his  views  on  the  subject  above  set  forth,  I  avail  myself  also  of  this  occa 
sion,  etc., 

Saurma. 


Mr,  Orenham  to  Baron  Saurma. 

No.  11.]  Department  of  State, 

Washingtotij  January  26^  1895, 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  December  17, 1894,  calling  attention  to  certain  provisioiis  of 
the  quarantine  aud  immigraUou  law»  aud  regulations  of  the  United 
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States  which,  in  the  opision  of  your  Government,  are  not  consistent 
with  the  principles  of  iuteruatioual  law,  nor  with  any  treaty  between 
this  Government  and  the  German  Empire.  The  laws  and  regalatious 
against  which  your  Government's  objections  are  especially  directed  are: 

(1)  The  provisions  of  the  quarantine  act  of  February  15, 1893,  and 
the  regulations  made  in  pursuance  of  it,  which  require  the  consular  or 
medical  officer  of  the  United  States  stationed  in  a  foreign  port  to  inspect 
vessels  of  all  nationalities  departing  for  the  United  States,  and  the 
crews,  passengers,  and  cargoes. 

(2)  The  provisions  of  the  same  act  aod  regulations  which  empower 
the  consular  or  medical  officer  to  order  the  disinfection  of  such  vessels, 
and  in  other  respects  to  regulate  their  iuterual  condition  and  arrange- 
ment, before  granting  the  bill  of  health  required  for  the  entry  of  the 
vessel  in  a  port  of  the  United  States. 

(3)  The  provisions  of  the  immigration  act  of  March  3, 1893,  which 
require  that  the  master  and  surgeon  of  any  vessel  carrying  immigrants 
to  the  United  States  shall  present  to  the  American  consular  officer  at 
the  port  of  departure  descriptive  lists  of  the  immigrants,  verified  by 
the  oaths  of  the  master  and  surgeon  taken  before  such  officer. 

Your  Government  regards  the  exercise  of  these  administiative  func- 
tions by  our  consular  and  medical  officers  in  Germany  in  connection 
with  ships  that  are  not  American  as  unauthorized  and  in  disregard  of 
its  sovereignty. 

The  United  States  have  an  extensive  seaboard  open  on  both  oceans 
to  the  introduction  of  infectious  and  contagious  diseases  from  Europe 
and  Asia  and  Central  and  South  America.  To  avert  this  danger  a 
rigid  system  of  maritime  sanitation  has  been  provided.  It  is  set  forth 
and  explained  in  a  pamphlet  published  by  the  Treasury  Department.  I 
append  a  copy  for  your  examination.  The  regulations  to  be  observed 
at  ports  of  the  United  States  are  printed  on  pages  24  and  following. 
It  will  be  seen  that  they  provide  for  the  inspection,  quarantine,  and 
disinfection  of  vessels  after  arrival  at  American  ports,  but  before  entry 
and  discharge  of  passengers,  cargo,  and  crew. 

All  vessels  are  required  to  be  inspected  before  entry  in  order  that  it 
may  be  known  on  arrival  whether  or  not  they  are  in  fit  sanitary  con- 
dition to  enter  our  ports.  The  conditions  which  require  detention  in 
quarantine  are  specified.  It  will  be  noticed  that  compliance  with  the 
regulations  to  be  observed  in  foreign  ports  may,  and  in  practice  often 
does,  avert  or  shorten  quarantine  at  the  port  of  arrival;  and  the  same 
is  true  in  regard  to  disinfection. 

The  United  States  have  in  operation  in  their  own  jurisdiction  a  com- 
plete and  adequate  system  of  safeguards  against  the  introduction  of 
disease  from  foreign  countries,  and  are  not  dependent  upon  precautions 
taken  abroad;  but  it  has  been  our  policy  to  effect  this  purpose  of  keep- 
ing out  divsease  with  as  little  hindrance  as  possible  to  commercial  inter- 
course with  foreign  countries,  and  with  the  least  inconvenience  and 
expense  to  incoming  ships.  To  this  end  provision  has  been  made  for 
taking  measures  at  the  port  of  departure  which  will  enable  a  vessel  to 
enter  our  ports  with  an  authentic  sanitary  record,  and  often  to  escape 
the  more  burdensome  of  our  domestic  requirements.  Failure  to  com- 
ply with  these  regulations  at  foreign  i)ort8  subjects  the  vessel  on  arrival 
here  to  the  full  rigor  of  our  domestic  quarantine  system. 

The  authority  given  by  the  act  of  March  3,  1803,  to  consular  officers 
to  administer  oaths  to  the  masters  and  surgeons  of  vessels  carrying 
imnugrants  to  the  United  States  was  intended  to  serve  the  same  bene- 
ficial purpose  by  preventing  the  embarkation  of  immigrants  prohibited 
F  B  95 33 
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by  law  from  comiDg  to  the  United  States,  and  by  facilitating  the  exam- 
ination at  the  port  of  arrival  of  the  immigrants,  who  are  confined  at  the 
vessePs  expense  until  their  right  to  land  is  ascertained.  A  copy  of  this 
act  and  of  the  regulations  made  under  it  is  inclosed  for  your  perusal. 

The  acts  of  the  United  States  consular  and  medical  officers,  of  which 
your  Government  now  speaks,  are  performed  primarily  in  the  interest 
of  the  vessels,  many  of  which  are  German,  and  of  foreign  trade.  They 
have  been  efficiently  aided  by  the  shipowners,  who  avail  themselves 
of  the  opportunity  offered  them  to  avoid  delays  and  impediments  to 
their  business  in  our  ports.  This  alternative  opportunity  is  offered, 
and  the  necessary  agencies  for  taking  advantage  of  it  are  provided  in 
a  spirit  of  cooperation  and  comity  which  it  was  expected  would  be 
appreciated,  and  in  furtherance  of  mutually  beneficial  commercial 
intercourse  which  we,  no  less  earnestly  than  any  foreign  nation,  desire 
to  maintain.  This  Government  does  not  claim  that  under  any  treaty  or 
the  rules  of  international  law  it  can  authorize  its  officers  to  inspect 
foreign  vessels  or  order  their  disinfection  in  German  ports,  or  to 
administer  oaths  to  officers  of  foreign  ships  within  the  jurisdiction  of 
the  German  Empire.  The  operation  of  the  sanitary  and  immigration 
system  of  the  United  States  in  a  foreign  port  is  conditioned  upon  the 
consent  of  the  government  having  jurisdiction  of  the  port.  Prior  to 
the  receipt  of  your  protest  the  consent  of  your  Government  was 
reasonably  assumed,  because  these  provisions  were  beneficial  to  your 
carrying  trade  and  comniercial  interests.  If  the  Imperial  Government 
is  unwilling  that  consular  and  medical  officers  of  the  United  States 
shall  continue  to  execute  these  laws  and  regulations  in  German  ports 
upon  vessels  which  are  not  American,  steps  will  be  taken  to  comply 
with  its  wishes,  leaving  foreign  vessels  coming  to  the  United  States 
from  German  ports  subject  to  the  sanitary  provisions  in  force  at  the 
port  of  arrival  and  the  prescribed  consequences. 

I  will  add  for  the  information  of  your  Government  that  no  medical 
officers  have  been  stationed  in  German  ports  within  the  last  twelve 
months  for  the  purpose  of  executing  our  quarantine  and  immigration 
laws  and  regulations.  These  duties  have  been  performed  by  consular 
officers  alone,  and  they  are  forbidden  to  receive  any  personal  compensa- 
tion whatever  for  their  services.  The  actual  expense  of  the  inspection 
or  disinfection  and  a  moderate  official  fee,  which  goes  into  the  Treasury 
of  the  United  States,  form  the  total  of  direct  expense  thus  incurred  by 
vessels  in  foreign  ports. 

Accept,  etc.,  W.  Q.  Gbesham. 


CliAIM  B7  WURTEMBBRG  AUTHORITIES  OF  RIGHT  TO  REQUIRE 
OTHER  EVIDENCE  OF  CITIZENSHIP  THAN  PASSPORTS. 

Mr.  Runyon  to  Mr,  Gresham. 

No.  202.]  Embassy  op  the  United  States, 

Berlin  J  February  13 j  1895.    (Received  March  2.) 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  case  of  Karl 
Friedrich  Seifried^  which,  while  it  differs  but  little  from  other  "military 
cases"  and  while  it  has,  as  is  usual,  been  settled  in  a  manner  favorable 
to  the  naturalized  American  citizen,  has  been  made  the  occasion  for  the 
expression  of  certain  opinions  on  the  part  of  the  German  Government 
which  may  be  of  interest  to  the  State  Department. 
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Seifried  was  born  in  Wurtemberg  in  1863,  and  when  about  17  years 
of  age  emigrated  to  the  United  States,  where  he  became  naturalized  in 
1889,  and  where  he  resided  continuously  from  the  spring  of  1881  until 
the  summer  of  1894.  Had  Seifried  remained  in  Germany  he  would 
have  been  liable  to  be  called  on  for  military  service,  and  as  he  neither 
presented  himself  for  examination  as  to  his  fitness  for  such  service  nor 
made  any  explanation  of  his  absence  or  statement  as  to  his  having 
become  an  American  citizen,  the  customary  order  in  this  case  to  pay  a 
fine  of  600  marks,  or  in  default  of  payment  to  be  imprisoned  for  three 
months,  was  made  in  1889,  which  in  1891,  as  the  fine  had  not  been  paid, 
and  as  there  was  still  no  explanation  of  bis  absence,  was  changed  to  an 
order  for  his  arrest,  and  an  advertisement  for  his  apprehension  was  pub- 
lished in  the  Wurtemberg  official  paper. 

In  November  last  Seifried  returned  on  a  visit  to  -his  native  place,  and 
on  the  14tli  of  that  month  he  was  arrested,  and  it  being  necessary  to 
take  him  from  his  home  at  Engberg  to  Maulbronn  and  thence  to  Stutt- 
gart and  Heilbronn — the  order  for  his  arrest  having  been  made  by  the 
court  at  the  last-named  place^he  remained  in  arrest  until  the  evening 
of  the  16th.  At  the  court  at  Heilbronn  he  protested  against  the  treat- 
ment which  he  had  received  and  claimed  exemption  from  fine  or  impris- 
onment through  his  American  naturalization.  He  had,  however,  left 
his  certificate  of  naturalization  in  the  United  States,  but  on  the  strength 
of  his  passport  (issued  by  the  Department  of  State,  October  10,  1894) 
he  was  given  until  February  1, 1895,  to  prove  his  right  to  be  treated  as 
an  American  citizen,  and  was  released  upon  bail  to  the  amount  of  700 
marks,  being  furnished  for  him. 

The  embassy  first  heard  of  the  case  on  December  3  la«t,  two  weeks 
after  Seifried  had  been  released  on  bail.  Upon  its  intervention,  which 
was  made  after  the  case  had  been  investigated,  on  the  11th  of  that 
month,  the  money  deposited  by  Seifried's  mother  as  bail  was,  on  Janu- 
ary 14,  ordered  to  be  repaid.  This  was  not  done,  however,  until  after 
proof  of  Seifried's  naturalization  and  continuous  residence  for  thirteen 
years  in  the  United  States  had  arrived  from  America  and  had  been  sub- 
mitted to  the  court. 

In  commenting  upon  the  case,  the  foreign  office  remarks  that  the  only 
thing  which  Seifried  had  in  his  possession  to  show  that  he  had  become 
a  citizen  of  the  United  States  was  an  American  passport,  which,  though 
the  Wurtemberg  authorities  accepted  it  (claiming,  however,  that  they 
were  at  liberty  to  decline  to  recognize  it,  because  it  was  not  certified  to 
by  a  German  consul);  did  not  state  that  he  had  resided  in  the  United 
States  for  five  years.  The  foreign  office  claims  that  no  fault  can  be 
found  with  the  Wurtemberg  authorities  for  their  a<;tion  in  the  ca«e,  as 
it  is  stated  in  the  treaty  of  1868  that  subjects  of  the  kingdom  of  Wur- 
temberg who  shall  become  naturalized  citizens  of  the  United  States  of 
America  and  shall  have  resided  uninterruptodly  within  the  United 
States  five  years,  shall  be  held  by  Wurtemberg  to  be  American  citizens 
and  shall  be  treated  sis  such,  and  no  proof  of  Seifried's  residence  in  the 
United  States  was  present — the  passport  simply  describing  him  as  an 
American  citizen.  The  foreign  office  claims  that  it  was  Seifried's  duty 
to  bring  with  him  on  his  return  to  his  native  place  such  papers  as  would 
satisfy  the  court  as  to  his  right  to  have  its  order  against  him  canceled. 

It  will  be  seen  (1)  that  the  Wurtemberg  authorities  claim  that  they 
are  at  liberty  to  refuse  to  recognize  a  passport  unless  it  be  certified  to 
by  a  German  consul,  and  (2)  that  it  is  claimed  by  them  (and  by  the 
imperial  foreign  office)  that  granting  that  they  are  bound  to  recognize 
the  passport,  they  are  still,  in  such  cases  as  the  above,  entirely  at  lib- 
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erty  to  ignore  the  claim  of  citizenship  anless  proof  of  five  years'  resi- 
dence in  the  United  States  be  given,  the  passport  being  silent  on  that 
subject. 

I  have,  etc.,  Theodore  Bunyon. 


Mr,  Uhl  to  Mr.  Bunyon. 

No.  238.]  Department  of  State, 

Washington^  March  11^  1895. 

Sir:  Your  No.  202,  of  the  13th  ultimo,  has  been  received.  It  relates 
to  the  contention  of  the  Wurtemberg  authorities  that  they  may  require 
German  consular  vis^s  on  foreign  passports  and  proofs  of  five  years' 
residence  iu  the  United  States  in  cases  of  naturalized  citizens  of  Ger- 
man birth,  as  exemplified  in  the  military  case  of  Karl  Friedrich  Seifreid, 
at  Heilbronn. 

That  case  appears  to  have  been  disposed  of  according  to  the  Wurtem- 
berg claim,  and  Seifried  having  been  bailed  until  evidence  of  residence 
should  be  obtained,  was  released  after  proof  of  naturalization  and  con- 
tinued residence  of  thirteen  years  in  the  United  States  had  been  received 
from  America  and  been  submitted  to  the  court.  As  this  period  embraced 
some  five  years  subsequent  to  Seifried's  naturalization  in  1889,  it  is 
clear  that  the  evidence  on  that  point  was  not  wholly  derived  from  the 
record  of  naturalization. 

This  Government  has  uniformly  insisted  that  its  passports  shall  be 
deemed  prima  facie  evidence  of  lawful  citizenship.  In  the  great  major- 
ity of  cases  five  years'  residence  is  a  statutory  condition  precedent  to 
naturalization  of  an  alien,  and  the  certification  of  such  a  person^s  cit- 
izenship by  a  passport  necessarily  comprises  certification  of  the  full 
legality  of  his  acquisition  of  citizenship,  including  the  required  t^rm 
of  residence. 

There  are  indeed  some  few  exceptional  cases,  as  of  minors  acquiring 
citizenship  through  the  naturalization  of  the  father,  discharged  soldiers, 
merchant  seamen,  and  others  (Revised  Statutes,  sees.  2166,2168,2172, 
and  2174),  but  these  exceptions  fall  under  the  general  rule  which  i>er- 
mits  the  fact  certified  by  a  passport  to  be  traversed  when  reasonable 
ground  to  question  it  appears.  In  such  cases  this  Government  is  ready 
to  inquire  whether  the  holder  of  a  passport  is  lawfully  entited  to  it 
and  whether  it  may  rightfully  be  used  in  a  foreign  country  under  the 
express  stipulations  of  treaty.  This  Government:  can  never  consent  to 
a  course  of  action  by  a  foreign  government  virtually  amounting  to  a, 
denial  of  the  validity  prima  facie  of  our  passports,  nor  to  the  recogni- 
tion of  a  rule  that  the  burden  rests  on  their  possessors  to  prove  lawful 
possession  and  use.  Such  a  proposition  subverts  the  sound  rules  of 
international  law  and  comity,  as  well  as  the  elementary  principles  of 
municipal  jurisprudence. 

As  Seifried's  case  has  been  favorably  terminated,  it  may  not  be  nec- 
essary to  supplement  it  by  controversy'  upon  the  abstract  points 
embraced  therein,  but  it  is  deemed  well  to  give  you  the  Department's 
views  touching  the  general  principle  for  your  guidance  in  any  future 
case.  You  are  also  referred  to  correspondence  with  the  Austro- Hun- 
garian Government  in  regard  to  the  acceptance  and  recognition  of 
United  States  passports,  which  you  will  find  in  late  issues  of  the  Foreign 
Belations  volume.^ 

I  am,  etc.,  Edwin   F.  Uhl, 

Acting  Secretary. 

'  ^See  Foreign  Helations  1893,  pp.  15, 2^\  ^ox  \«^, -p."^.    ^s<» ^V^q  at^U,^.  S. 
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Mr,  Olney  to  Mr,  Runyon, 

No.  445.]  DSPABTMENT  OF  STATE, 

Washington^  October  14j  1895. 

Sir  :  1  inclose  herewith  copy  of  a  dispatch  from  the  United  States 
consul  at  Stuttgart,  under  date  of  September  18,  in  which  Mr.  Johnson 
invites  the  attention  of  American  citizens  who  were  by  birth  subjects 
of  the  King  of  Wurtemberg,  and  have  not  served  in  the  German  army, 
to  certain  important  facts  respecting  the  production  of  evidence  of 
their  citizenship  and  naturalization  in  the  event  of  their  return  to  that 
country. 

Mr.  Johnson's  information  does  not  profess  to  rest  upon  any  regula- 
tion or  order  issued  by  the  authorities  of  Wurtemberg,  but  is  presumed 
to  represent,  in  a  convenient  form,  the  facts  which  have  come  under  his 
observation  as  indicating  the  evidence  which  will  suffice  to  prevent  the 
molestation  of  any  such  naturalized  American  citizens  returning  to 
Wurtemberg  in  good  faith  and  not  chargeable  with  the  offense  of  deser- 
tion after  actual  enrollment  in  the  army. 

The  position  taken  by  this  Government  in  regard  to  the  prima  facie 
evidence  and  validity  of  a  United  States  passport  as  showing  that  the 
bearer  is  lawfully  a  citizen  of  the  United  States,  and  as  such  entitled 
to  all  treaty  rights,  has  been  frequently  set  forth  and  is  conveniently 
summarized  in  correspondence  had  with  the  United  States  legation  in 
Austria  in  the  case  of  John  Benich,  printed  in  the  Foreign  Kelations 
for  1893,  page  23.  You  will  observe  that  Mr.  Gresham  takes  the  ground 
that  the  five  years'  residence  in  the  United  States,  which  is  by  treaty 
made  a  joint  condition  with  that  of  lawful  naturalization,  is  covered  by 
the  statutory  requirement  of  five  years'  residence  prior  to  such  lawful 
naturalization,  and  that,  therefore,  a  duly  issued  passport  is  evidence 
both  of  the  fact  of  naturalization  and  of  the  five  years'  residence,  except 
in  some  few  exceptional  cases,  such  as  minor  children  of  naturalized 
parents  and  honorably  discharged  soldiers  of  the  United  States  Army, 
which  latter  may  acquire  citizenship  in  less  than  five  years. 

Should  circumstances  within  the  knowledge  of  the  German  officials 
indicate  that  the  bearer  of  a  passport  comes  within  one  of  these  excep- 
tional cases,  it  would  be  right  and  proper  to  require  evidence  in  regard 
thereto,  and  the  fullest  assistance  of  the  consular  and  diplomatic  officers 
of  the  United  States  should  be  given  toward  the  ascertaiument  of  the 
fact  in  question.  Otherwise,  and  in  the  absentee  of  the  reasonable 
doubt,  this  Government  must  hold  that  the  passport  itself  is  prima 
facie  evidence,  and  that  the  bearer  can  not  be  required  to  produce  inde- 
pendent evidence  on  his  own  behalf  of  five  years'  continuous  residence 
in  this  country.  As  Mr.  Johnson  intimates  in  his  dispatch,  the  certifi- 
cate of  naturalization  is  ofben  found  not  to  express  that  the  citizen  has 
lived  five  years  uninterruptedly  in  the  United  Stales.  This  is  true. 
In  most  certificates  of  this  character  which  have  come  under  the  observa- 
tion of  the  Department  of  State  it  is  sufficiently  recited  that  the  appli- 
cant has  complied  with  the  naturalization  laws  of  the  United  States, 
and  independent  certification  by  the  court  as  to  the  time  of  residence 
would  be  as  unnecessary  as  similar  certification  of  attachment  to  the 
principles  of  the  Constitution  or  good  moral  character  would  be,  for 
these  are  all  comprised  in  the  general  statement  that  the  applicant  has 
fulfilled  the  statutory  conditions,  and  are  equally  covered  by  the  pass- 
port granted  to  him  by  this  Department. 

So  far,  therefore,  as  may  concern  any  regulation  of  a  State  of  Ger- 
many requiring  the  bolder  of  a  passport,  if  he  be  ot  Gi^ttftaxi  ^Tv^va.^\ft 
produce  further  evidence  as  to  his  time  ot  ie%\deiDLefe\xiVXife\S\»Xft^'^'v»^ft»^> 
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it  would  be  your  duty  to  point  out  that  this  Government  would  regard 
such  additional  requirement  as  detracting  from  the  authority  of  the 
formal  passport  issued  by  the  sovereign  power  and  as  wanting  in  the  re- 
spect due  to  that  instrument.  Internationally  speaking,  it  is  the  exclu- 
sive right  and  duty  of  every  Gk)vemment  to  certify  to  the  character 
of  citizenship  with  which  its  dependents  are  invested,  and,  that  being 
done,  it  can  not  pertain  to  a  foreign  State  to  make  it  the  duty  of  an 
individual  so  certified  to  prove  his  lawful  citizenship,  or  his  right  to 
treaty  protection  as  a  citizen,  by  any  other  means.  Certainly  a  swora 
statement  made  by  two  private  citizens  before  a  notary,  to  which  the 
German  consul's  authentication  is  added,  can  not  be  regarded  as  evi- 
dence of  higher  or  greater  value  than  the  passport  issued  by  the  Secre- 
tary of  State  and  bearing  the  seal  of  this  Department,  and  yet  such  a 
sworn  statement  would  seem  to  be  demanded  in  most  cases  to  entitle 
the  holder  of  a  passport  to  his  attested  rights  as  a  citizen  of  the  United 
States. 

You  may  take  occasion  to  inquire  whether  the  report  of  the  consul 
at  Stuttgart  rests  upon  any  formal  regulation  or  decree  of  the  Gk)vern- 
ment  of  Wurtemberg,  and  should  this  prove  to  be  the  case  you  will 
invite  attention  thereto  in  the  line  of  the  foregoing  instruction. 
I  am,  etc., 

ElGHABD  OlNBY. 


[Incloeure  in  Ko.  445.] 

Mr,  Johnson  to  Mr,  UhL 

No.  64.]  Consulate  of  the  United  States, 

Stuttgarty  September  18j  1895. 

Sib:  Through  the  Department  I  would  call  the  attention  of  all 
American  citizens,  who  were  by  their  birth  subjects  of  the  King  of 
Wurtemberg  and  have  not  served  in  the  German  army,  to  the  follow- 
ing important  facts : 

If  they  think  of  returning  to  their  native  country,  even  for  a  few 
days  only,  they  should  be  sure  to  be  provided  not  only  with  a  United 
States  passport,  but  to  bring  also  their  naturalization  papers.  The 
naturalization  papers  should  be  acknowledged  by  the  nearest  German 
consul  to  their  home.  In  case  the  naturalization  paper  (as  is  often  the 
case)  does  not  state  the  citizen  has  lived  five  years  uninterruptedly  in 
the  United  States  it  will  be  further  necessary  that  they  bring  a  written 
statement  to  this  eftect,  signed  and  sworn  to  by  two  of  their  friends 
before  a  notary,  and  the  signature  of  the  notary  acknowledged  by  the 
German  consul. 

There  is  another  iK)int  to  which  I  would  especially  call  the  attention 
of  our  fellow-citizens  of  Wurtemberg  birth.  In  all  probability  they 
have  received  in  baptism  three  or  four  Christian  names,  say  Heinrich 
Christof  Gottlieb.  Now,  if  they  have  been  naturalized  only  as  "  Henry" 
or  their  passport  reads  only  "Henry"  neither  will  be  of  any  protection 
to  them.  The  authorities  here  will  arrest  Heinrich  Christof  Gottlieb, 
say  they  have  not  arrested  Henry,  and  know  nothing  about  him.  If  the 
above  is  the  case  they  must  bring  still  another  certificate,  namely,  a 
sworn  statement  made  again  by  two  persons  before  a  notary,  and  the 
notary's  signature  acknowledged  by  the  German  consul,  stating  that 

"Henry ,  who  was  naturalized  on ,  18—,  before  the  court 

of at ,  is  identical  with  Heinrich  Christof  Gottlieb , 
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fton  of —  and  ■  ,  \vho  was  born  at on  tbo day  of 

,  18—.'' 

If  my  countrymen  will  follow  the  above  advice  they  will  spare  them- 
selves a  night,  or  possibly  longer,  in  jail,  as  well  as  the  necessity  of 
depositing  600  or  700  marks  with  the  court  awaiting  the  production  of 
these  papers. 

Those  who  have  actually  been  enrolled  before  leaving  their  native 
country,  and  who  are  therefore  deserters,  should  never  think  of  return- 
ing to  Wurtemberg,  as  they  would  immediately  be  arrested,  and  the 
consulate  could  absolutely  do  nothing  for  them. 
I  am,  etc., 

Alfbed  C.  Johnson. 


Mr.  Runyon  to  Mr,  Olney. 

No.  440.]  Embassy  op  the  United  States, 

Berlin,  December  23, 1895,    ( Received  Jan.  11 ,  1896.) 

Sib:  Referring  to  yoifr  instruction,  Ko.  445,  of  the  14th  of  October 
last,  also  to  a  former  instruction,  No.  238,  of  March  11  last,  on  the  same 
subject,  the  result  of  my  investigation,  made  in  accordance  with  the 
first-named  instruction,  is  that  the  action  of  the  Wurtemberg  authori- 
ties which  is  called  in  question  does  not  rest  on  any  formal  regulation 
or  decree  of  the  Wurtemberg  Government,  but,  as  appears  from  a  state- 
ment from  the  minister  of  foreign  affairs  of  that  kingdom  now  before 
me  (a  copy  of  which  is  herewith  inclosed),  is  due  to  the  requirements  of 
the  penal  code  of  Germany,  under  which  it  is  submitted  to  a  court  to 
pass  (judicially)  upon  the  value  of  the  proof  in  the  cases  in  which  the 
action  in  question  takes  place.  The  treaty  between  the  United  States 
and  Wurtemberg  provides  that  "citizens  of  Wurtemberg  who  hjive 
become  or  shall  become  naturalized  citizens  of  the  United  States  of 
America  and  shall  have  resided  uninterruptedly  in  the  United  States 
five  years  shall  be  held  by  Wurtemberg  to  be  American  citizens,  and 
shall  be  treated  as  such." 

The  provision  is,  first,  that  the  person  shall  have  become  naturalized, 
and,  second,  that  he  shall  have  resided  uninterruptedly  within  the 
United  St^^tes  for  five  years ;  and,  it  may  be  observed  that  the  provision 
is  not  for  a  residence  of  five  years  previous  to  naturalization,  but  for 
five  years'  uninterrupted  residence  in  the  United  States.  A  United 
States  passport  is  evidence  of  citizenship,  but  it  is  silent  on  the  subject 
of  the  fiVe  years'  uninterrupted  residence.  On  this  latter  subject,  which 
is  a  question  of  fact,  the  court,  if  the  certificate  of  naturalization 
expressly  states  that  the  person  naturalized  had  lived  five  years  in  the 
United  States,  regard  it  as  sufficiently  establishing  the  five  years'  resi- 
dence. But  if,  as  is  often  the  case,  it  does  not  expressly  state  it,  then 
other  proof  is  required.  While  it  is  true  that  in  cases  where  the  cer- 
tificate of  naturalization  states,  in  general  terms,  compliance  with  the 
law  of  naturalization  that  may  be  equivalent  to  saying  that  (among 
other  things)  the  party  naturalized  had  lived  in  the  United  States  five 
years,  it  is  not  necessarily  so.  But,  apart  from  that,  the  court  may  not 
know  the  law  of  the  United  States  on  the  subject,  or  if  it  does,  may 
doubt  that  the  certificate,  even  in  view  of  that  law,  is  sufficient  proof 
of  the  five  years'  uninterrupted  residence.  It  is  to  be  observed  that  it 
would  appear  that  the  courts  do  not  refuse  to  give  effect  to  the  pass- 
port, but  accept  it  as  proof  of  citizenship  unless  there  is  reason  to  sus- 
pect fraud  either  in  the  naturalization  or  in  the  use  made  of  the  aatui^ol- 
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ization  certificate;  as,  for  example,  where  it  is  saspected  that  the  person 
holding  the  certificate  is  not  the  person  who  was  naturalized. 

It  is  obvious  that  in  view  of  the  fact  that  the  action  in  question  is 
Judicial  and  not  under  any  formal  regulation  or  decree  of  the  Wurtem- 
berg  Government,  and  that  it  is  conceded  that  the  requirement  of 
extraneous  proof  is  proper  in  some  cases,  the  remedy  must  be  by  a  limi- 
tation or  restriction  of  the  judicial  inquiry.  It  will  not  be  out  of  place 
to  remark  that  in  Benick's  case,  to  which  you  refer  (Foreign  Relations, 
1893,  p.  23),  Secretary  Gresham,  while  admitting  that  the  certificate  of 
naturalization,  in  the  exceptional  cases  to  which  he  refers,  is  not  con- 
clusive, denies  the  right  of  ex  parte  municipal  (in  that  case  Austrian) 
action,  but  lays  it  down  that  it  rests  with  the  Government  of  the  United 
States  to  certify  the  facts  on  request. 

I  have  thought  it  my  duty  to  take  no  action  in  the  premises  without 
your  further  direction,  since  your  instruction  to  me  as  to  my  action 
beyond  investigation  was  conditioned  upon  my  finding  that  the  action 
of  the  authorities  rests  on  a  formal  regulation  or  decree  of  the  Wur- 
temberg  Government. 

I  have,  etc.,  •  Theodore  Eunyon. 


[luclosnre  in  No.  440. — Translation.] 

Minister  of  Foreign  Affairs  of  Wurtemberg  to  Mr.  Johnson. 

EoYAL  Wurtemberg  Ministry  for  Foreign  Affairs, 

Stuttgarty  December  17, 1895. 

Sir:  Eeferring  to  your  esteemed  communication  of  the  5th  ultimo,  I 
beg  to  answer  the  question  whether  the  courts  and  state's  attorneys 
may  demand  of  a  naturalized  citizen  of  the  United  States,  of  Wurtem- 
berg origin,  aside  from  his  passport,  still  other  proof  as  to  his  five-year 
uninterrupted  residence  in  America,  in  the  meaning  of  the  treaty 
between  Wurtemberg  and  the  United  States  of  America,  of  July  27, 
1868,  and  of  the  protocols  of  the  same  day,  that  this  has  not  been 
regulated  by  special  law  or  by  any  decree. 

It  is  furthermore,  according  to  the  regulations  of  the  penal  code  for 
the  German  Empire,  a  matter  for  the  courts  solely  to  pass  on  the  value 
of  the  proof  presented,  and  in  the  matter  in  hand  it  is  for  the  courts  to 
pass  in  individual  cases  upon  the  value  of  the  proof  of  passports. 

The  royal  ministry  of  justice  is  therefore  not  in  a  position  to  give  to 
the  courts  or  state's  attorneys  any  particular  order  in  one  direction  or 
the  other. 

With  distinguished  consideration,  etc., 

Mittnacht, 
Minister  for  Foreign  Affairs. 


Mr.  Olney  to  Mr.  Jackson. 

No.  544.]  February  13, 1896. 

Sir  :  The  late  Mr.  Eunyon's  dispatch,  No.  440,  of  the  24th  of  Decem- 
ber last,  in  relation  to  the  acceptance  in  Germany  of  certificates  of 
naturalization  and  passports  as  proof  of  citizenship  and  of  right  to  the 
treaty  benefits  8ti])ulated  in  favor  of  naturalized  citizens,  has  been 
carefully  considered. 
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111  their  most  general  form  the  propositions  involved  may  be  thus 
stated :  That  the  rights  of  citizens  of  the  United  States  abroad  are  quali- 
fied in  certain  particulars  and  to  some  extent  by  treaties  of  naturaliza- 
tion with  several  countries ;  that  those  treaties  impose  distinct  conditions 
upon  the  recognition  of  the  rights  of  a  naturalized  citizen,  namely,  that 
the  fact  of  naturalization  shall  be  established  and  that  an  uninterrupted 
residence  of  five  years  in  the  United  States  shall  bo  shown;  that  these 
coujoining  conditions  are  separable;  that  a  ])assport  is  not,  on  its  face, 
evidence  of  the  fact  of  naturalization  nor  of  the  period  during  which 
the  bearer  may  have  resided  in  the  United  States;  that  while  a  pass- 
iwrt  held  by  a  person  known  to  have  been  originally  a  subject  of  another 
State  may  be  constructive  evidence  that  such  alien  bearer  must  have 
been  naturalized  in  conformity  with  thelawsof  the  United  States,  it  does 
not  conclusively  or  even  inferentially  prove  that  the  bearer  has  been 
naturalized  under  that  particular  provision  of  our  laws  which  prescribes 
five  years'  residence  prior  to  admission  to  citizenship;  and  that  conse- 
quently a  government  with  which  the  United  States  have  a  naturaliza- 
tion treaty  containing  a  five  years' residence  conditionmay  rightly  take 
such  steps,  judicially  or  otherwise,  as  will  determine  whether  the  holder 
of  an  American  passport  has  fulfilled  the  several  conditions  prescribed 
by  the  treaty.  Thus  formulated,  the  propositions  contained  in  Mr.  Eun- 
yon's  dispatch. appear  to  be  covered. 

While,  as  stated  in  the  Department's  previous  instructions,  Fo.  238,  of 
March  11, 1895,  and  No.  445  of  October  14, 1895,  the  fact  of  naturaliza- 
tion in  conformity  with  our  laws  implies,  in  the  great  majority  of  cases, 
a  five  years'  residence  prior  to  admission  to  citizenship,  the  mere  state- 
ment that  the  individual  has  been  naturalized  in  conformity  with  the 
laws  of  the  United  States  does  not  exclude  the  exceptional  instances 
in  which  other  statutory  provisions  are  applicable,  as,  for  example,  the 
case  of  a  minor  child  of  alien  birth  coming  to  the  United  States  during 
the  father's  five  years'  probationary  term  and  becoming  a  citizen  through 
the  father's  subsequent  naturalization ;  the  case  of  a  widow  and  minor 
children  acquiring  citizenship  under  section  2168  Eevised  Statutes, 
upon  the  death  of  the  husband  and  father,  he  having  declared  intention 
to  become  a  citizen ;  the  case  of  discharged  soldiers  and  certain  classes 
of  merchant  seamen  whose  actual  residence  within  the  territory  of  the 
United  States  before  naturalization  may  sometimes  be  less  than  five 
years,  and  the  case  of  an  alien  woman  marrying  a  citizen  of  the  United 
States  and  becoming  herself  a  citizen  ipso  facto. 

In  all  these  cases  the  fact  of  citizenship,  both  under  the  municipal 
law  of  the  United  States  and  international  law,  may  be  fully  established 
and  the  right  of  such  citizenship  assertable;  but  the  term  of  their 
residence  in  the  United  States  may  remain  an  unexpressed  quantity, 
and  even  the  treaty  condition  of  naturalization  may  be  opened  to  ques- 
tion if  a  nice  distinction  be  attempted  between  the  judicial  act  of 
naturalization  by  decree  of  a  court,  upon  personal  application,  and  the 
statutory  acquisitjon  of  full  citizenship  through  the  citizenship  of 
another,  as  in  the  cases  of  minor  children,  the  widow  of  a  declarant,  or 
an  alien  woman  marrying  a  citizen. 

The  diversity  of  the  forms  of  naturalization  certificates  issued  by  the 
various  courts  of  record  in  this  country  precludes  uniform  ascertain- 
ment of  the  period  of  an  alien's  residence  within  the  jurisdiction  of  the 
United  States,  even  in  those  cases  where  the  statute  makes  a  five 
years'  residence  a  preliminary  condition  to  admission  to  citizenship, 
and  of  course  they  furnish  no  basis  whatever  for  ascertaining  the  total 
time  during  which  an  alien  naturalized  by  a  decree  of  court  under  the 
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exceptional  statutes  above  adverted  to  may  have  resided  in  the  ITnited 
States.  So,  too,  the  period  of  residence  of  a  minor  child  or  married 
woman  of  alien  birth  who  becomes  statatably  invested  with  citizenship 
without  formal  decree  of  naturalization  is  not  inferable  from  any  state- 
ment now  required  to  be  of  record  iu  the  usual  course. 

It  would  not,  therefore,  be  feasible,  under  existing  circumstances,  for 
this  Department  to  note  upon  a  passport  the  time  during  which  the 
bearer  had  lived  in  the  United  States  prior  or  subsequently  to  acquir- 
ing citizenship.  Further  complexity  is  lent  to  the  question  by  the  cir- 
cumstance to  which  Mr.  Bunyon's  dispatch  adverted,  that  even  where 
citizenship  may  have  been  acquired  within  less  than  five  years'  resi- 
dence in  the  United  States,  the  circumstance  is  immaterial,  provided 
the  individual  can  show  a  total  residence  of  five  years  in  the  United 
States,  so  that  a  person  becoming  a  citizen  in  less  than  five  years  may, 
by  residing  in  this  country  a  sufficient  time  after  acquiring  citizenship, 
entirely  meet  the  requirements  of  the  treaty. 

Whether  it  may  be  practicable  by  executive  regulation  to  provide  for 
ascertaining  the  duration  of  an  applicant's  residence  in  the  United 
States  and  inscribing  that  fact  upon  the  passport  by  way  of  an  inde- 
pendent certification  may  be  a  subject  for  consideration,  as  also  may  be 
the  question  whether  greater  uniformity  iu  the  certificates  of  naturali- 
zation issued  by  the  various  courts  of  this  country,  with,  express  recital 
of  the  term  of  residence,  might  not  sufiice  to  meet  the  great  ms^jority  of 
the  cases  liable  to  arise  in  Germany  and  other  countries  with  which  the 
United  States  have  naturalization  treaties. 

In  the  absence,  however,  of  disrespect  to  the  passport  itself,  as  prima 
facie  evidence  of  citizenship,  or  of  any  apparent  purpose  on  the  part  of 
the  governments  of  Germany  to  question  the  fact  of  naturalization 
when  duly  certified  to  have  been  performed  in  accordance  with  the  stat- 
utes of  the  United  States,  it  may  not  be  easy  to  dispute  the  claim  of 
those  States,  under  existing  naturalization  treaties,  to  ascertain  by 
some  separate  process  whether  the  conjoint  req  airemen  t  of  those  treaties 
in  respect  to  residence  has  been  fulfilled.  We  can  not,  of  course,  admit 
any  impugnment  whatever  of  the  validity  and  sufficiency  of  a  passi>ort 
as  a  prima  facie  certification  of  the  fact  of  lawful  citizeqship,  nor  could 
we  acquiesce  in  any  proceedings  iu  determination  of  the  residential  con- 
dition which  would  impose  undue  hardshi))  upon  the  individual  or  exact 
of  him  proof  of  statutory  naturalization,  for  this  latter  is  abundantly 
covered  by  this  Government's  formal  certification  of  the  fact  of  lawful 
citzenship.  We  certainly  could  not  question  the  competency  of  a  Ger- 
man court  to  admit  and  pass  upon  proof  of  five  years'  total  residence  in 
the  United  States  in  the  case  of  those  persons  acquiring  our  citizenship 
in  less  tune  and  as  to  whom  this  Government  might  not  be  able  to  certify 
to  the  duration  of  any  other  part  of  their  period  of  residence  than  that 
which  antedated  naturalization,  and  if  thus  admissible,  and  in  such  a 
case  even  necessary  as  to  a  part  of  the  five  years,  the  claim  as  to  the 
whole  period  can  not  readily  be  contestable. 

The  newspapers  recently  published  a  telegraphic  item  reporting  a 
decision  by  the  imperial  supreme  court  in  Saxony  which  appears  to 
relate  to  the  present  subject.  If  not  already  done,  you  will  report  to 
the  Department  the  facts  and  circumstances  of  that  decision.  In  the 
meantime,  or  until  otherwise  instructed,  you  may  suspend  action  upon 
the  Department's  No.  238  and  No.  445.  unless  it  should  appear  that  the 
courts  go  behind  the  passport  as  prima  facie  evidence  of  the  fact  of 
citizenship  and  require  the  bearer  to  prove  naturalization.    As  stated 
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in  the  instrnctions  to  the  United  States  minister  at  Vienna,  to  which 
those  dispatches  refer,  the  attestation  of  citizenship  contained  in  the 
passport  can  only  be  traversed  by  allegation  of  unlawful  acquisition  of 
citizenship,  in  which  case  it  is  the  right  and  duty  of  the  naturalizing 
Government  to  determine  whether  the  party  be  or  be  not  rightfiilly 
one  of  its  citizens. 

I  am,  etc.,  Richard  Olney. 


OPENING  OF  THE  NORTHERN  BALTIC  CANAL. 

Baron  Saurma  to  Mr.  Oresham, 

[Trantlation.] 

Imperial  German  Embassy, 

Wdshingtofij  February  2^^  1895. 

Mr.  Secretary  of  State:  In  the  latter  half  of  June  of  this  year 
the  Northern  Baltic  Canal  will  be  solemnly  opened  by  His  Majesty  the 
Emperor  and  King. 

His  Majesty  will  be  very  much  pleased  if  the  naval  powers  would 
take  part  in  this  important  ceremony  by  sending  men-of-war  to  Kiel, 
and  at  least  one  dispatch  boat  to  join  the  procession  through  the  canal. 

In  having  the  honor,  by  order  of  the  Emperor,  to  advise  your  excel- 
lency of  the  above,  and  at  the  same  time  to  express  the  hope  that  the 
Government  of  the  United  States  will  participate  in  the  proposed  cere- , 
mony,  may  I  ask  in  that  event  you  would  be  good  enough  now  to 
acquaint  me  with  the  names  of  the  war  ships  and  of  their  commanders 
that  are  to  be  sent  to  Kiel. 

I  beg  to  reserve  for  a  more  definite  communication  reference  to  the 
day  of  the  ceremony  and  to  the  programme  of  the  festivities. 
Accept,  etc., 

Saurma. 


Mr,  Oresham  to  Baron,  Saurma. 

No.  21.]  Department  of  State, 

Washington^  March  5, 1895. 

Excellency :  Eeferring  to  your  note  of  the  22d  ultimo,  and  the 
Department's  reply  thereto  of  the  Ist  instant,  relating  to  the  invita- 
tion to  this  Government  by  His  Majesty  the  Emperor  to  participate  in 
the  ceremonies  attending  the  opening  of  the  Northern  Baltic  Canal 
in  the  latter  part  of  June  next,  I  have  now  the  honor  to  inform  you,  in 
view  of  a  letter  addressed  to  this  Department  by  the  Secretary  of  the 
Navy,  that  Rear- Admiral  U.  A.  Kirkland,  TJ.  S.  N.,  commander  in  chief 
United  States  naval  force  on  the  European  station,  will  be  instructed 
to  proceed  to  Kiel  with  the  U.  S.  flagship  San  Francisco^  under  the  com- 
mand of  Capt.  E.  M.  Shepard,  U.  S.  N.,  and  the  Jfarfti^JAeac?,  under  the 
command  of  Commander  Charles  O'Neil,  U.  S.  N.,  for  the  purpose  of 
taking  part  in  the  proposed  ceremony. 

Accept;  etc.,  W.  Q.  Oresham. 
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Mr.  Adee  to  Baron  Saurma. 
No.  48.]  Department  of  State, 

Wdshingtonj  April  22^  1695, 

Excellency  :  Eefeiring  to  this  Departmeut's  note  of  the  5th  ultimo, 
in  relation  to  the  participation  of  this  Government  in  the  ceremonies 
attending  the  opening  of  the  Northern  Baltic  Canal  in  June  next,  I 
have  the  honor  to  apprise  you  of  the  receipt  of  a  letter  of  the  18th 
instant  from  the  Secretary  of  the  Navy,  in  which  he  states  that  in 
addition  to  the  San  Francisco  and  Marbleheadj  the  U.  S.  ships  New  York 
and  Columbia  will  proceed  to  Kiel  with  the  squadron,  under  the  com- 
mand of  Eear- Admiral  W.  A.  Kirkland.  The  New  York  will  be  under 
the  command  of  Capt.  E.  D.  Evans,  and  the  Columbia  of  Oapt,  G.  W. 
fc>umner. 

Kear- Admiral  Kirkland  has  been  instructed  to  place  himself,  early 
in  June,  in  communication  with  the  German  Government,  through  the 
United  States  ambassador  at  Berlin,  with  a  view  to  his  communicating 
directly  with  the  German  admiral  in  command  of  the  combined  fleet 
and  the  naval  review. 

Accept,  etc.,  Alvey  A.  Adeb, 

Acting  Secretary, 


Mr.  Uhl  to  Baron  Ketteler. 

No.  68.]  Department  of  State, 

Washington  J  May  28j  1895. 

Sir  :  Referring  to  previous  correspondence  concerning  the  opening  of 
the  Northern  Baltic  Canal,  I  have  the  honor,  at  the  instance  of  the 
Secretary  of  the  Navy,  to  inform  you  that  the  commander  in  chief  of 
the  United  States  naval  force  on  the  European  station  has  been  in- 
structed to  participate  personally  in  the  passage  of  the  canal,  on  the 
day  of  its  opening,  on  board  of  a  vessel  of  the  squadron  under  his  com- 
mand, and  take  with  him  upon  that  occasion  such  number  of  the  officers 
attached  to  the  vessels  as  may  be  thought  proper  in  his  discretion. 
Accept,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


MILITAR7  SERVICE  CASES. 

Mr.  Runyon  to  Mr.  Olney. 

No.  281.]  Embassy  of  the  United  States, 

Berlin^  June  29j  lS9o.    (Received  July  12.) 

Sir  :  I  have  the  honor  to  append  hereto  a  memorandum  report  of  cer- 
tain military  cases  which  have  not  yet  been  referred  to  in  my  corre- 
spondence with  the  State  Department.  Si)ecial  reports  have  already 
been  made  in  the  cases  of  (1)  Benjamin  Millokowski,  dispatch  No.  190, 
January  15, 1895;  (2)  Henry  Bermann,  dispatch  No.  196,  January  24, 
1895;  (3)  Karl  Fred  Seifried,  dispatch  No.  202,  February  13,  1895; 

(4)  Louis  and  Isaac  Liebmann,  dispatch  No.  213,  February  27,  1895; 

(5)  Ferdinand  Kehelsen,  dispatch  No.  233,  March  29, 1895;  (6)  Fred 
William  Wreden,  dispatch  No.  239,  April  6,  1895;  (7)  Fred  Sauer,  dis- 
patch No.  248,  April  11, 1895;  (8)  August  Jung,  dispatch  No.  178,  De- 
cember 20, 1894,  and  dispatch  No.  247,  April  11,  1895;  (9)  Florenz  and 
Lad  wig  Schlewitzaur,  dispatch  No.  250,  April  12, 1895;  (10)  John  F. 
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Wohlfort,  dispatch  No.  251,  April  12, 1895;  (11)  Hermann  Bischoff,  dis- 
patch No.  268,  May  27, 1895;  and  the  cases  of  George  P.  H.  Diehrich, 
Louis  Loos,  Ferdinand  and  Fritz  Kort,  Paul  Carl  Barton,  Andy  Berth- 
sou,  and  Hermann  Just  are  still  pending. 
I  have,  etc., 

Theodore  Runyon. 


[Inclosure  in  No.  281.] 

Meniorajidum. 

1.  Carl  Burgdorf  was  born  at  Echte,  province  Hanover,  September 
7, 1861,  and  emigrated  to  the  United  States  in  December,  1880,  where 
he  was  naturalized  as  an  American  citizen  March  13, 1888.  He  returned 
to  Germany  in  June,  1894,  on  a  visit  to  his  aged  parents,  and  in  the  fol- 
lowing October  was  forced  to  pay  a  fine  of  352.37  marks  for  failing  to 
a])pear  for  military  service  when  he  reached  the  age  of  20  years.  Upon 
intervention  made  in  his  behalf,  November  29, 1894  (F.  O.,  No.  162),  the 
fine  and  costs  were  remitted  May  2, 1895. 

2.  Valentine  Pfaff  was  born  in  the  grand  duchy  of  Saxe-'W  eimar- 
Eisenach  June  24, 1864,  and  emigrated  in  October,  1883,  to  the  United 
States,  where  he  became  naturalized  as  an  American  citizen  October 
24, 1892.  After  an  absence  of  more  than  ten  years  he  returned  to  Ger- 
many on  a  visit.  On  the  18th  of  January,  1895,  he  received  an  order 
from  the  State's  attorney  at  Eisenacli,  for  the  failure  to  perform  military 
duty,  to  pay  a  fine  within  ten  days,  or  in  default  thereof  to  undergo 
imprisonment  for  fifteen  days.  Upon  intervention  in  his  behalf,  January 
23, 1895  (F.  ().,  No.  191),  his  American  citizenship  was  recognized  and 
March  18,  1895,  proceedings  against  bim  stopped. 

3.  Henry  Lenz  was  bom  at  Brandscheid  Eegierungs  Bezirt  Trier, 
Prussia,  June  22, 1865,  and  emigrated  on  April  12, 1881,  to  the  United 
States,  where  he  was  naturalized  April  27, 1894,  and  where  he  has  since 
resided.  It  appears  that  pursuant  to  a  judgment  of  the  Royal  Land- 
gericht  at  Trier,  dated  December  30, 1885,  an  attachment  to  secure  the 
payment  of  a  fine  of  300  marks  on  account  of  nonperformance  of  mili- 
tary duty  was  placed  on  certain  property  accruing  to  him.  Interven- 
tion was  made  in  his  behalf  August  8,  1894  (F.  O.,  No.  120).  The 
judgment  was  canceled  and  the  attachment  removed  March  4, 1895. 

4.  John  II.  Lohman  was  born  at  New  Eounebeck,  Amt  Blumenthal, 
January  6, 1869,  and  emigrated  to  the  United  States  June  4, 1882,  where 
he  was  naturalized  as  a  citizen  October  9,  1891.  He  returned  to  Ger- 
many on  a  visit  July  24, 1894,  and  on  August  6  was  compelled  to  deposit 
at  the  court-house  at  Blumenthal  $50  in  United  States  money  as  security 
for  the  payment  of  a  fine,  which  amounted  to  200  marks,  which  had 
been  imposed  on  him  by  the  Landgericht  September  4, 1890,  for  failure 
to  perform  military  duty.  Upon  intervention  made  in  his  behalf  August 
18, 1894  (F.  O.,  No.  124),  the  fine  and  costs  were  remitted  April  21, 1895. 


Mr,  Runyon  to  Mr.  Olney. 

No.  442.]  Embassy  of  the  United  States, 

Berlin,  December  31,  1895,    (Received  Jan.  17,  1896.) 

Sir:  Referring  to  my  dispatch.  No.  281,  of  June  29  last,  I  have  the 
honor  to  append  hereto  a  memorandum  report  of  certain  military  cases, 
more  particularly  mentioned  below,  which  have  ivot^^XjXi^^wx^'lwc^^i^XR 
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in  my  correspondence  with  the  Department,  and  to  be,  sir,  your  obedient 
servant, 

Theodore  Bitnton, 


[Inclosure  in  Ko.  442.] 

Memorandum. 

1.  George  P.  Henry  Dietrich  was  born  at  Soden,  near  Frankfort  on  the 
Main,  July  20,  1865,  aiul  emigrated  in  1882  to  the  United  States,  where 
he  became  naturalized  as  a  citizen  in  Cincinnati,  Ohio,  on  November  2, 
1891.  In  JS^ovember,  1891,  he  returned  to  Germany  on  a  visit,  and  on 
the  29th  of  that  month  he  was  arrested  and  placed  in  confinement,  from 
which  he  was  released  two  days  later  after  paying  a  fine,  which,  with 
costs,  amounted  to  248.96  marks,  for  his  failure  to  perform  military  duty. 
This  case  was  brought  to  the  attention  of  the  embassy  by  the  consul- 
general  at  Frankfort,  and  intervention  was  made  in  Mr.  Dietrich's  behalf 
on  December  7, 1894  (F.  O.,  No.  166),  which  resulted  in  the  return  to 
him  of  the  money  paid  as  fine  and  costs. 

2.  Emil  Theodore  Muller  was  born  in  Saxony  in  1867,  and  emigrated 
to  the  United  States  in  1884,  where  he  became  naturalized  in  the  State 
of  Illinois.  In  August,  1895,  he  was,  as  reported  by  the  United  States 
commercial  agent  at  Glauchau,  after  a  short  residence  at  Mylan,  in 
Saxony,  notified  that  he  must  pay  a  fine  for  his  failure  to  perform  mili- 
tary service.  The  embassy's  intervention  was  made  on  August  6  (F.  O., 
No.  276),  and  no  further  proceedings  were  taken  against  him. 

3.  Siegmund  Glaser  was  born  in  Prussia  and  emigrated  to  the  United 
States,  where  he  became  duly  naturalized  as  a  citizen,  subsequently 
returning  to  Prussia,  from  which  country  he  was  expelled  in  1888.  At 
his  request,  intervention  made  in  his  behalf  on  October  25, 1895  (F.  O., 
No.  307),  resulted  in  permission  being  given  him  to  revisit  his  family  at 
the  place  of  his  former  residence. 

4.  Jacob  Oberlin  and  Henry  Scherer  were  bom  in  Alsace  and,  after 
obtaining  their  release  from  German  allegiance,  emigrated  to  the 
United  States,  where  they  became  naturalized  as  citizens.  Upon  their 
return  to  Alsace  an  order  was  issued  to  them  to  leave  the  country  before 
October  30,  1895.  At  their  request  intervention  was  made  in  their 
behalf  on  October  26  (F.  O.,  No.  308).  A  few  days  later  a  reply  was 
received  from  the  imperial  foreign  office  in  which  it  was  stated  that  the 
request  addressed  to  the  local  authorities  by  Oberlin  and  Scherer 
directly,  to  be  allowed  to  remain  in  Alsace  until  some  time  in  March 
next,  had  already  been  granted. 


MILITART  SERVICE  CASE  OF  FREDERICK  BAXTER. 

Mr.  Runyon  to  Mr.  Oresham. 

No.  248.]  Embassy  of  the  United  States, 

Berlin^  April  11 ,  1895. 

Sib  :  Referring  to  my  dispatch  No.  248,^  of  October  31  last,  I  have  the 
honor  to  inclose  herewith  a  copy,  with  translation,  of  a  note  to-day 
received  from  the  imperial  foreign  office,  in  the  case  of  Frederick  Sauer, 
a  naturalized  American  citizen,  and  to  be,  etc. 

Theodore  Runyon, 


^Not  printed. 
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[iDclosare  io  So.  248.— Translation.] 

Baron  HoUtein  to  Mr.  Runyon, 

FOBBIGN  OFPIOB, 

Berlin,  April  lOy  1895. 

The  undersigned,  in  reply  to  the  note  of  September  25  last  (F.  O., 
No.  140),  relating  to  the  arrest  of  the  American  citizen,  Frederick 
Sauer,  has  the  honor  to  inform  his  excellency,  the  ambassador  extraor- 
dinary and  plenijwtentiary  of  the  United  States  of  America,  Mr.  Theo- 
dore Ranyon.  as  follows: 

Frederick  Saner,  born  March  12, 1862,  at  Oberseebach,  was  sentenced 
by  the  landgericht,  at  Strassburg,  on  February  20,  1884,  for  evasion  of 
military  duty,  to  pay  a  fine  of  600  marks,  or  in  default  thereof  to  be 
imprisoned  for  forty  days,  and  also  to  pay  the  costs  of  the  proceedings, 
amonnting  to  75.15  marks. .  He  had  emigrated  in  1880  with  his  parents 
to  America,  where  he  later  became  a  resident  and  where  he  acquired 
American  citizenship  on  March  28,  X885.  In  August,  1894, he  returned 
on  a  visit  to  his  native  place.  There,  on  the  strength  of  the  existing 
warrant,  he  was  arrested,  but  was,  however,  set  at  liberty  after  four 
days,  after  the  amount  of  600  marks  had  been  paid  by  his  relatives. 
Of  this  amount  the  sum  of  540  marks  is  to  be  considered  as  on  account 
of  that  part  of  the  fine  which  had  not  been  worked  off  by  the  imprison- 
ment, and  the  remainder  as  costs. 

Saner  has,  according  to  section  21  of  the  law  of  June  1, 1870,  lost  his 
German  nationality  since  March  12,  1893.  Before  his  emigration  he 
had,  in  March,  1878,  received  a  shot  wound  in  the  upper  part  of  the 
right  thigh.  The  physician  who  treated  him  certified  at  that  time  that 
no  permanent  injury  would  be  left.  Nevertheless,  as  a  matter  of  fact, 
as  the  gendarme  observed  at  the  time  of  the  arrest,  Saner  still  drags 
one  foot,  which  probably  is  a  consequence  of  his  former  injury. 

The  imperial  ^^Statthalter"  of  Alsace,  Lorraine,  in  consequence  of 
this,  has  considered  Sauer's  statement  that  he  had  thought  himself 
unfit  for  military  service  as  not  entirely  unworthy  of  confidence,  and  has, 
therefore,  although  the  emigration  took  place  only  a  short  time  before 
his  reaching  the  age  for  military  duty,  given  on  tlie  18th  ultimo  a  par- 
tial pardon,  to  the  extent  that  the  remainder  of  the  costs  are  to  be 
remitted,  and  that  the  amount  of  300  marks  of  the  sum  considered  as 
fine  is  to  be  returned. 

While  the  undersigned  returns  the  inclosure  in  the  note,  he  avails 
himself,  etc. 

HOLSTEIN. 


INDEMNITT   CLAIM  OF  F.  "W.  BENQUE   ON  ACCOaNT  OF  HIS 

EXPULSION    FROM   HAMBURO. 

Mr.  Runyon  to  Mr.  Oresham. 

No.  266.]  Embassy  of  the  United  States, 

Berlin,  April  22^  1895.    (Received  May  11.) 

Sib:  I  have  the  honor  to  report  that  Mr.  Fr.  W.  Benque,  an  Ameri- 
can citizen  (now  of  No.  31  Nordstrasse,  Bremen),  has  made  application 
to  me  to  take  steps  to  obtain  for  him  indemnity  for  his  financial  losses 
through  his  expulsion  from  Hamburg  by  the  police  of  that  city  in  1889, 
about  six  years  ago*.  His  complaint  was,  it  seems,  laid  by  him  before 
the  State  Department  on  or  abont  May  1, 1889,  but  I  can  not  find  that 
any  action  in  the  matter  was  ordered  by  the  Department. 
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The  history  of  the  affair  since  then  is  shown  by  the  following  extract 
from  a  letter  (of  the  llth  instant)  written  by  Mr.  Benque  to  me: 

The  United  States  Administrution  took  this  case  and  finaUy,  alter  namerous  nego- 
tiations, the  Hamburg  senate  offered  its  coarts  to  be  open  to  me  in  order  to  settle 
this  matter  by  a  trial.  According  to  this  agreement  I  returned  to  Germany  about 
half  a  year  ago  and  endeavored  to  brin^  suit  in  the  Hamburg  courts,  but  without 
avail  up  to  this  date.  I  submitted  my  claim  to  different  prominent  Hamburg  law- 
yers. They  decline,  however,  to  conduct  a  trial  because  of  their  opinion  [that]  any 
prosecution  in  this  way  would  positively  result  in  failure.  I  herewith  inclose  a  copy 
[of  a]  letter  to  me  of  those  lawyers  showing  the  views  of  them.  Further,  in  refer- 
ence to  my  precarious  financial  condition,  originally  caused  ty  the  expulsion  and  the 
fact  that  a  regular  trial  would  be  a  very  expensive  matter,  beyond  my  ability,  I 
attempted  to  get  a  free  trial,  but  was  informed  by  the  courts  that  this  could  not  be 
admitted  [allowed]  to  me  as  an  alien. 

This  decision  that  he  was  not  entitled  to  sue  in  forma  pauperis  appears 
to  have  been  put  upon  two  grounds — one  that  there  was  not  in  the  United 
States  a  law  permitting  persons  to  sue  in  forma  pauperis,  and  the  other 
that  Mr.  Benque  was  not  able  to  produce  the  certificate  of  pecuniary 
inability  to  pay  costs  required  by  the  German  law  to  warrant  an  order 
to  sue  in  forma  pauperis  Although  this  judgment  appears  to  have 
been  on  Mr.  Benque's  application  reconsidered  by  the  court,  it  was 
affirmed.  He  could  have  appealed  from  it  to  a  higher  court,  but  it 
seems  he  did  not  do  so. 

Under  the  facts  Jis  above  stated  I  have  not  thought  it  proper  to  take 
any  diplomatic  action  without  directions  from  the  State  Department. 
I  have,  etc., 

Theodoeb  Runyon. 


Mr,  Tllil  to  Mr,  Runyon, 

No.  296.]  Department  of  State, 

Washington,  May  14^  1895. 

Sir:  1  have  to  inform  you  that  your  dispatch,  No.  256,  of  the  22d 
ultimo,  relative  to  the  application  of  Mr.  F.  W.  Benque  to  your  embassy 
to  obtain  indemnity  for  losses  alleged  to  have  been  sustained  by  him 
through  his  expulsion  from  Hamburg,  has  been  received  and  read  with 
interest. 

The  Department  is  satisfied  that  the  judicial  authorities  of  Germany 
have  given  Mr.  Benque's  case  the  most  considerate  attention.     He 
shows  no  good  ground  now  for  reopening  the  case,  which  the  Depart- 
ment has  repeatedly  declined  to  present  to  the  German  Government. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


PATENTS  FOR  INVENTIONS.' 

Baron  Saurma  to  Mr,  Gresham, 

[Translatiou.] 

Imperiai.  German  Embassy, 
Washington,  April  3,  1895,    (Beceived  April  5.) 

Mr.  Secretary  of  State  :  In  accordance  with  instructions  which 
I  have  received,  I  have  the  honor  to  call  your  excellency's  attention  to 
the  following  subject:  • 

In  a  memorandum  handed  to  the  Imperial  Government  by  the  United 


See  Foreign  Relations,  1894,  p.  243. 
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States  ambassador  at  Berlin  October  19,  1894,  a  copy  of  which  is 
inclosed,  the  wish  is  expressed  to  conclude  a  special  agreement  with 
the  Imperial  Government  to  the  efiect  that  American  citizens  be  granted 
the  benefit  of  certain  provisions  of  the  German  patent  law  of  April  7, 
1891,  which  are  not  in  themselves  applicable  to  aliens. 

The  opinion  repeatedly  expressed  therein,  that  the  American  patent 
legislation  already  grants  to  German  inventors  that  which  is  asked  of 
Germany  by  America,  rests,  in  the  judgment  of  the  Imperial  GQvern- 
meut,  upon  a  not  quite  correct  view  of  the  legal  situation.  The  points 
to  be  considered  in  the  matter  were  communicated  to  the  then  United 
States  Secretary  of  State,  Mr.  J.  W.  Foster,  in  the  German  note  of 
September  15, 1892.  As  they  were  mentioned  in  the  memorandum  of 
October  19, 1894,  without  a  reply  being  made  to  them,  the  Imperial 
Government  thinks  itself  called  upon  to  refer  to  them  again,  and  to  add 
that  if  the  three  months'  limitation  were  withdrawn  from  American 
patent  documents  in  Germany  the  Americans  would  obtain  an  advan- 
tage over  the  Germans  which  the  Germans  do  not  enjoy  in  America. 

The  draft  of  an  agreement  for  the  conclusion  of  a  patent,  sample,  and 
trade-mark  convention  between  the  United  States  and  Germany,  trans- 
mitted to  your  excellency  with  the  German  note  of  November  10,  1893, 
which,  according  to  the  kind  note  of  Acting  Secretary  of  State  Uhl  of 
November  30, 1893,  was  handed  to  the  proper  authorities  for  examina- 
tion and  approbation,  contains,  in  article  3,  a  provision  which,  in  the 
opinion  of  the  Imperial  Government,  is  calculated  to  satisfy  fully  the 
wishes  of  the  United  StatSs  Government.  The  Imperial  Government 
cherishes  the  opinion  that  by  the  speedy  conclusion  of  a  convention 
upon  the  basis  of  the  above-mentioned  draft  the  matter  would  be  set- 
tled in  the  most  satisfactory  manner,  and  in  that  most  conducive  to  the 
interests  of  both  parties. 

With  the  request  that  I  may  soon  be  favored  with  a  reply,  I  avail,  etc., 

Saubma. 


[Inclosore.] 


Memorandum  handed  to  the  German  Oovemment  by  the  United  States 

Ambassador. 

Embassy  op  the  United  States, 

Berlin^  October  19 j  1894. 

An  American  patent  may  be  applied  for  by  a  foreign  inventor  whose 
invention  has  been  patented  abroad  at  any  time  during  the  life  of  his 
foreign  patent  unless  his  invention  has  been  introduced  into  public  use 
in  the  United  States  for  more  than  two  years  prior  to  the  application, 
the  American  patent,  if  granted,  to  expire  the  same  time  as  the  foreign 
patent. 

All  that  can  be  secured  for  an  American  inventor  under  the  German 
law  is  the  right  to  obtain  a  patent  in  Germany  if  the  application  be 
made  within  three  months  from  the  date  of  the  publication  of  the 
American  patent.  This  benefit  of  the  German  law  extends  only  to 
those  States  which  warrant  reciprocity,  according  to  a  publication  in 
the  Beichsgesetzblatt.  The  benefit,  then,  is  not  granted  until  the  pub- 
lication of  a  notification  that  such  reciprocity  exists. 

Now,  under  American  law  the  German  inventor  has  more  than  the 
(lerman  law  would  give  an  American  inventor  if  it  were  declared  that 
reciprocity  exists;  for  a  German  inventor  may  apply  in  America  for  a 
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patent  for  his  invention  at  any  time  during  the  life  of  his  German 
patent  nnless  he  has  permitted  his  invention  to  be  in  public  use  in  the 
United  States  for  more  than  two  years  prior  to  his  application,  so  that 
he  has  in  any  event  two  years  in  which  to  apply,  while  the  American 
inventor  could  only  get  a  patent  in  Germany  by  applying  within  three 
months  from  the  time  of  getting  his  American  patent. 

The  claim  that  reciprocity  does  not  exist  is,  according  to  Baron  von 
Ketteler's  note  of  September  15,  1892,  based  on  two  grounds. 

First.  That  to  obtain  a  patent  in  the  United  States  the  German  appli- 
cant must  swear  that  he  is  the  inventor,  while  in  Germany  patent  is 
granted  to  the  inventor  or  anyone  who  has  legally  come  into  possession 
of  the  invention. 

Second.  That  the  right  of  caveat  is  confined  to  American  citizens 
and  not  granted  to  German  subjects. 

When  this  subject  was  previously  under  discussion  here  it  was  sug- 
gested by  the  Imperial  Government  that  it  be  left  for  adjustment  under 
the  proposed  new  treaty  between  the  United  States  and  Germany  in 
regard  to  patents  and  trade- marks.  That  treaty  has  not  yet  been 
agreed  upon,  iind  my  instructions  are  to  endeavor  to  reach  an  under- 
standing with  the  German  Government  separately. and  apart  from  that 
treaty  (which  involves  other  things)  whereby  American  citizens  may 
enjoy  the  benefit  of  the  German  law  before  referred  to. 


STATX7TE  OF  LIMITATION  IN  DESERTION  CASES. 

Mr.  Runyon  to  Mr.  Oresham. 

TSo.  178.]  Embassy  of  the  United  States, 

Berlifij  December  20^  1894.    (Received  Jan.  14, 1895.) 

Sir:  I  have  the  honor  to  report  to  the  Department  the  case  of 
August  Junge  and  my  action  therein. 

•  It  appears  that  Mr.  Junge  left  Germany  under  circumstances  such 
as  to  constitute  the  offense  of  desertion,  and  went  to  the  United  States, 
where  he  became  naturalized.  After  his  naturalization  he  returned  to 
Germany  and  was  arrested  and  tried  for  and  convicted  of  that  offense. 
From  the  first  information  I  received  in  the  case,  which  proved  to  be 
imperfect,  I  deemed  it  proper  to  intervene  in  his  behalf,  and  having 
been  informed  that  the  authorities  intended  to  compel  him  to  do  mil- 
itary service,  I,  in  my  note  to  the  foreign  office  (F.  O.  No.  154)  dated 
October  30, 1894,  of  which  a  copy  is  herewith  inclosed,  made  reference 
to  the  reported  intention  so  to  impress  him,  and,  so  far  as  seemed 
advisable  under  the  circumstances  (the  fact  not  being  established),  used 
deprecatory  language  in  i-egard  to  it,  as  will  be  seen  by  the  note. 

It  appears  that  he  was  not  impressed,  but  has  been  sentenced  to 
imprisonment  for  a  term  of  eighteen  months,  upon  which  he  has  entered. 
There  seems  to  be  no  question  that  he  was  a  deserter  when  he  went  to 
the  United  States.  According  to  his  brother's  statement  on  the  sub- 
ject, made  to  this  embassy  in  his  behalf,  Mr.  Junge  was  born  at  Celle, 
in  the  province  of  Hanover,  May  28, 1867,  and  in  1887  he  was  taken 
as  a  recruit  for  the  military  service.  He  was  permitted  to  go  on  leave 
till  November  2,  1887,  with  orders  to  report  for  duty  at  that  time.  He 
did  not  obey,  but  emigrated  to  America  to  avoid  the  service.  That  he 
was  a  deserter  is  not  denied  or  disputed. 

It  has  been  so  frequently  and  uniformly  held  that  the  treaty  does  not 
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protect  such  deserters  against  trial  and  punishment  on  their  return  to 
Germany,  althougli  they  have  become  naturalized  as  citizens  of  the 
United  States,  that  I  have  not  thought  it  advisable,  though  urged  to 
do  so,  to  intervene  to  claim  immunity  for  him.  It  is,  perhaps,  quite 
unnecessary  to  make  any  reference  to  cases  on  this  point;  nevertheless 
I  venture  to  cite  Hans  Jacobson's  case  (Foreign  Relations,  1888,  Yol.  I, 
p.  086,  Minister  Pendleton,  and  p.  589,  Secretary  Bayard),  in  which, 
under  similar  circumstances,  the  action  of  the  minister  in  declining  to 
make  application  in  the  absence  of  instructions  was  approved. 
I  have,  etc., 

Theodore  Runyon. 


[  Inclosnre  1  in  No.  178.] 

Mr,  Runyon  to  Baron  Marschall. 

Embassy  of  the  United  States, 

Berlin,  October  30,  1894. 

The  undersigned,  ambassador,  etc.,  of  the  United  States  of  America, 
begs  very 'respectfully  to  solicit  the  attention  of  His  Excellency  Baron 
Marschall  von  Bieberstein,  imperial  secretary  of  state  for  foreign  affairs, 
to  the  case  of  August  Junge,  a  naturalized  American  citizen  of  German 
birth.  Junge  was  born  at  Celle,  in  Hanover,  May  28, 1867,  and  emi- 
grated in  1887  to  the  United  States,  where  he  became  naturalized  as  an 
American  citizen  on  the  11th  day  of  September  last,  as  shown  by  the 
certificate,  which  is  herewith  inclosed,  with  the  request  that  it  be  ulti- 
mately returned.  It  appears  that  Junge  left  the  United  States  on  the 
13th  of  September  last  and  came  to  Hamburg  on  a  visit;  that  after  his 
arrival  he  was  arrested  and  held  in  custody  under  sentence  to  pay  a 
line  of  200  marks,  which  had  been  adjudged  against  him  after  his  emi- 
gration for  alleged  desertion  from  military  service.  The  undersigned 
is  informed  that  the  record  of  the  sentence  shows  a  condemnation 
merely  to  pay  the  fine  mentioned. 

After  his  arrest  and  while  he  was  in  custody,  Junge's  brother,  in* 
order  to  obtain  his  discharge,  offered  to  pay  the  tine  and  deposit  the 
amount  with  the  United  States  consul  at  Hamburg  accordingly,  and 
the  consul  made  application  for  the  discharge,  offering  to  pay  the 
money;  but  the  application  was  denied  on  the  ground,  it  is  said,  that 
Junge  was  to  be  held  in  custody  for  an  investigation  by  the  military 
authorities  at  Altona  (to  which  place  he  is  to  be  sent)  into  his  alleged 
desertion,  and  he  is  so  held  accordingly. 

It  would  appear  from  this  statement  that  it  is  designed  to  try  him  a 
second  time  for  the  same  alleged  offense  for  which  he  has  already  been 
tried  and  sentenced.  It  is  also  given  out  that  it  is  intended  to  compel 
him,  notwithstanding  his  American  citizenship,  to  enter  into  the  Ger- 
man military  service.  Inasmuch  as  the  undersigned  can  not  think 
that  such  intention  is  entertained  by  the  German  military  authorities 
to  compel  an  American  citizen  to  forced  service  in  the  German  army, 
and  as  no  evidence  which  the  undersigned  deems  suflBcienlly  trust- 
worthy to  warrant  action  on  his  part  in  that  direction  is  before  him,  he 
refrains  from  troubling  his  excellency  on  that  head. 

The  undersigned  very  respectfully  asks  that  his  excellency  will  cause 
the  subject  to  be  investigated,  and  if  the  fivcts  are  found  to  be  as  stated, 
will  direct  that  the  necessary  steps  be  taken  to  release  Mr.  Junge  from 
his  imprisonment. 

The  undersigned  avails,  etc.,  Theodore  Runyon. 
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[InolMore  2  in  No.  178— TnmftUition.] 

Baron  Rotenhan  to  Mr.  Bunyon, 

Foreign  Office,  Berlin,  December  10^  1894. 

In  response  to  the  note  of  October  30  last  (P.  O.,  No.  154),  the  under- 
signed has  the  honor  to  state  the  following  to  his  excellency  the  ambas- 
sador extraordinary  and  plenipotentiary  of  the  United  States  of  America, 
Mr.  Theodore  Runyon,  regarding  the  arrest  of  the  American  citizen, 
August  Junge. 

Junge,  born  at  Celle  on  May  28,  1867,  wa«  accepted  in  1887  at  Har- 
burg  by  the  main  recruiting  commission  (Ersatz  Kommission),  and  was 
ordered  to  report  on  ^November  1  of  the  same  year.  He  did  not  appear, 
however,  at  the  date  fixed  for  him  to  report,  and  the  investigations 
which  were  instituted  showed  that  he  had  left  for  America.  In  conse- 
quence thereof  he  was,  on  September  24, 1887,  by  sentence  of  military 
court,  declared  a  deserter,  and  in  contumaciam  legally  sentenced  to  pay 
a  fine  of  200  marks. 

On  October  27  last  Junge  was  arrested  at  Hamburg  by  order  of  the 
military  authorities,  and  was  tried  by  a  military  court.  At  the  trial 
Junge  acknowledged  that  he  emigrated  to  America  for  the  purpose  of 
permanently  escaping  the  fulfillment  of  his  lawful  duty  of  military 
service.  His  desertion  had  actually  taken  place  before  his  emigra- 
tion— when  he  left  Harburg  in  October,  1887 — and  as  prosecution  was 
not  barred  by  limitation,  article  2  of  the  treaty  with  the  United  States 
of  America  of  February  22, 1868,  is  applied  to  him. 

Junge  knew,  by  the  way,  that  he  would  be  tried  and  punished  for 
his  desertion,  as  he,  according  to  his  own  statement,  did  not  on  his 
return  go  to  live  with  his  mother,  because  he  was  afraid  that  he  might 
be  found  there  more  easily. 

While  the  undersigned  returns  the  inclosure  of  the  note  referred 
to,  he  avails  himself,  etc. 

Botenhan. 


Mr.  Uhl  to  Mr.  Runyon. 

No.  231.]  Department  of  State, 

Washington,  February  26,  1895. 

Sir  :  In  connection  with  your  No.  178,  of  December  20, 1894,  concern- 
ing the  case  of  August  Junge,  who  is  now  undergoing  imprisonment  at 
Hameln,  Germany,  for  desertion,  I  inclose  copies  of  two  letters  from 
his  brother  Henry,  dated  New  York,  the  22d  ultimo  and  13th  instant, 
and  copy  of  the  Department's  reply  of  the  25th  instant.^  Mr.  Junge 
contends  that  the  offense  of  desertion  was  not  committed  prior  to  his 
brother's  departure  from  Germany,  but  consisted  exclusively  in  the  fact 
of  his  emigration. 

Although  the  Department,  as  you  will  perceive,  was  unable  to  accept 
the  distinction  macle  by  Mr.  Henry  Junge,  it  promised,  in  view  of  his 
allegation  that  in  any  case  the  prosecution  was  barred  by  the  statute 
of  limitations,  to  instruct  you  to  inquire  whether  that  statute  was  raised 
or  passed  upon  at  his  brother's  trial,  and  whether  anything  could  be 
accomplished  by  now  raising  the  point  in  August  Junge's  behalf. 

A  report  of  this  feature  of  the  case  is  awaited. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 

^  XnoloBxxxQA  not  printed. 
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Mr,  Bunytm  to  Mr,  Oresham, 

No.  247.  Embassy  op  thb  Unitsd  Statbs, 

Berlin,  ApHl  11, 1895.    (Received  April  27.) 

Sir:  In  accordance  with  the  direction  of  your  instraction  (No.  231) 
of  February  26  last,  I  have  made  inquiry  whether  the  statute  of  lim- 
itation was  raised  or  passed  upon  at  the  trial  of  August  Junge,  and 
wliether  anything  could  be  accomplished  by  now  raising  the  point  in 
behalf  of  the  defendant,  and  I  have  the  honor  to  report  that  I  am  cred- 
ibly informed  that  that  defense  was  not  presented  at  the  trial.  It 
further  appears  that  while  in  such  oases  as  that  of  Mr.  Junge  (trial 
for  desertion)  the  accused  is  permitted  to  defend  himself,  he  is  not 
allowed  to  have  counsel  for  his  defense.  The  limitation  in  the  prose- 
cution of  the  offei)se  of  desertion  (Fahnenflucht)  in  such  a  case  as  that 
of  Mr.  Junge  is  five  years,  and  the  period  of  limitation  begins  from  the 
time  at  which  the  deserted  would  have  finished  his  term  of  military 
service  had  the  offense  not  been  committed,  but  the  law  provides  (hat 
any  action  in  the  case  on  account  of  the  offense  committed  taken  by 
the  judge  against  the  absent  defendant  interrupts  tb«  running  of  the 
statute  (Preussische  Gesetz-Sammlung,  vol,  6,  pp.  29, 68) :  "  Jede  Hand- 
lung  desEichters,  welchewegen  der  begangenen  That  gegen  den  Thjiter 
gerichtet  ist,  unterbricht  die  Verjahrung." 

Whether  such  dealing  (Handlung)  with  the  case  by  the  judge  took 
place  in  the  present  instance  I  do  not  know.  It  is  said,  however,  that 
the  practice  is  to  keep  such  claims  alive — to  prevent  the  barring  by  the 
statute — by  some  judicial  act  from  time  to  time,  looking  to  the  ])unish- 
ment  of  the  alleged  offender.  I  may  add  that  I  do  not  see  how  it  could 
be  of  any  advantage  to  the  accused  in  this  case  to  raise  the  question  of 
limitation  diplomatically,  he  having  had  an  opportunity  of  defending 
himself  on  the  ground  of  limitation  (if  it  existed)  on  his  trial. 
I  have,  etc., 

Theodobe  Runyon. 


CITIZENSHIP   OF  DORA  SCHUIaTZ. 

Mr,  Runyon  to  Mr,  Oresham, 

No.  235.]  Embassy  of  the  United  States, 

Berlinj  April  2, 1895.    (Received  April  19.) 

Sib  :  Miss  Dora  Schultz,  a  young  lady  of  about  24  years  of  age, 
whose  home  is  in  Chicago,  where  she  has  lived  nearly  all  her  life  (she 
appears  to  have  been  taken  there  in  her  infancy  by  her  father  and 
mother),  being  here  temporarily  (she  arrived  last  November)  to  study 
music,  applied  to  me  for  a  passpiort.  She  was  born  in  Germany,  but 
has  resided  in  the  United  States  from  her  infancy.  Her  father  was  not 
a  citizen  of  the  United  States,  but  was  a  German.  He  died  soon  after 
his  emigration  to  America  and  his  widow  married  his  brother,  who  was 
a  naturalized  citizen.  I  regarded  the  applicant  as  being  a  citizen  of 
the  United  States,  and  as  such  entitled  to  a  passport  on  the  grounds 
set  forth  in  that  behalf  in  the  presentation  of  the  State  Department  of 
the  Haberacker  case.  ( Foreign  Relations,  1891,  p.  522.)  I  deem  it,  how- 
ever, proper  to  report  the  matcer  specially  to  invite  attention  to  it,  and 
have  the  honor,  etc., 


534  FOREIGK  RELATIONS. 

[Inclosare  in  No.  235.] 

Empire  of  Germany,  City  of  Berlin 

Dora  Schultz,  being  duly  sworn  according  to  law,  on  her  oath  says  that  she  is  now 
over  twenty-one  years  of  age  and  about  twenty-four  years  old ;  that  she  was  bom  in 
Berlin,  Prussia;  that  her  father,  David  A.  Schultz,  emigrated  from  Berlin  to  the 
United  States  of  America  about  1870  (and  she  believes  after  the  war  between  Ger- 
many and  France,  about  that  date),  taking  with  him  this  deponent's  mother  (his 
wife)  and  deponent,  who  was  then  about  two  months  old;  that  he  lived  in  America 
from  the  time  of  his  arrival  there  on  such  emigration  until  his  death,  which  took 
place  in  about  two  years  afterwards;  that  within  a  year  after  his  death  his  widow, 
deponent's  mother,  married  his  brother,  Henry  Schultz,  who  was  then  living  in  the 
United  States,  to  which  country  he  had  emigrated  from  Germany  before  his  brother, 
deponent's  father,  went  there ;  that  said  Henry  Schultz  was  in  1873,  as  appears  by  his 
certiiicate  of  naturalization  in  possession  of  deponent  and  now  shown  (m  which  it  is 
certified  that  he  had  lived  in  the  United  States  for  five  years  before  his  naturaliza- 
tion), naturalized  and  became  a  citizen  of  the  United  States;  that  he  then,  when  the 
marriage  took  place,  lived  and  ever  since  has  lived  in  the  United  States  (Chicago, 
Milwaukee,  and  St.  Paul),  where  he  now  lives,  and  this  deponent  has  lived  there  ever 
since  she  was  taken  there  as  aforesaid  by  her  father  and  mother  until  November  last 
(1894),  when  she  came  to  Germany  to  study  music,  aud  that  she  intends  to  return 
to  the  United  States  to  live,  as  her  home,  within  two  years. 

She  further  says,  at  the  time  of  said  marriage  of  her  mother  she  was  only  about 
three  years  old,  and  that  she  is  advised  that  she  is,  through  the  citizenship  of  her  said 
stepfather  by  reason  of  the  facts  aforesaid,  a  citizen  of  the  United  States  of  America, 
and  as  such  is  entitled  to  the  passport  for  fvhich  she  now  applies. 

Dora  Schultz. 

Sworn  to  and  subscribed  before  me,  at  Berlin,  this  2nd  day  of  April,  1895. 

[SEAL.]  H.  G.  Squiers, 

Second  Secretary  of  Embassy, 


Mr.  Adee  to  Mr,  Runyon, 

No.  273.]  Department  of  State, 

Washingtonj  April  22j  1895. 

Sm:  I  have  to  inform  you  that  your  dispatch,  No.  235,  of  the  2d 
instant,  setting  forth  the  |?rounds  upon  which  you  issued  a  passport  to 
Miss  Dora  Schultz,  of  Chicago,  has  been  received. 

In  reply,  I  have  to  say  tbat  your  course  in  regard  to  the  matter  is 
approved  by  the  Department,  as  being  in  accord  with  the  principle 
established  by  the  Haberacker  case  (F.  E.,  1891,  p.  521). 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


CITIZENSHIP  OF  CHARLIB  EHRLICH. 

Mr,  Runyon  to  Mr,  Oresham, 

No.  232.]  Embassy  of  the  United  States, 

Berlin,  March  J28, 1895.    (Received  April  13.) 

Sir:  I  have  the  honor  to  inform  you  that  I  have  to-day  issued  a 
passport  to  one  Charlie  Ehrlich  upon  the  application,  a  copy  of  which 
is  herewith  inclosed. 

It  appears  that  Ehrlich  was  born  in  the  United  States  in  1879  (he  is 
now  about  16  years  old),  and  after  the  death  there  of  his  father  he  was 
brought  to  Germany  in  188G.  Here  lie  has  since  resided  (his  mother  is 
also  dead),  presumably  without  molestation,  as  until  a  short  time  ago 


GERMANY.  536 

nothing  was  known  of  him  by  the  embassy.  On  the  6th  instant  he 
made  application  at  the  consulate  at  Breslau  for  a  passport,  having 
been  notified  that  he  must  either  produce  some  paper  in  which  his 
nationality  was  officially  recognized  or  else  leave  Prussia  before  April  1 
next.  He  is  unable  to  furnish  any  information  concerning  his  father; 
he  only  knows  that  he  lived  and  died  in  the  United  States,  but  he  does 
not  know  in  what  country  his  father  was  born.  He  is  also  unable  to 
produce  a  certificate  of  his  father's  naturalization,  but  he  made  oath 
in  his  application  for  a  passport  that  his  father  was  a  naturalized 
American  citizen. 

As  he  was  born  in  the  United  States  and  does  not  appear  to  be  sub- 
ject to  any  foreign  power  (the  German  Government,  it  appears,  makes 
no  claim  that  he  is  a  German  subject),  I  regarded  him  as  being  a  citizen 
of  the  United  States  and  entitled  to  a  passport  accordingly,  and  one 
was  therefore  issued  to  him  as  desired. 

Under  the  circumstances  I  have  thought  best  to  report  the  facts 
specially  in  order  to  bring  the  case  particularly  to  the  attention  of  the 
Department. 

I  have,  etc.,  Theodore  Runyon. 


[Indoeare  in  No.  232.] 
NATIVE. 

No.  808.]  March  28,  1895. 

If  Charlie  EhrUch,  a  native  and  loyal  citizen  of  the  United  States,  hereby  apply  to 
the  legation  of  the  United  States  at  Berlin  for  a  passport  for  myself. 

I  solemnly  swear  that  I  was  born  at  (jloversville,  iu  the  State  of  New  York,  on  or 
about  the  12th  day  of  Jauuary,  1879;  that  my  father  was  a  naturalized  citizen  of  the 
United  States;  that  I  am  domiciled  in  the  United  States,  my  permanent  residence 

being  at  Gloversville,  in  the  Stato  of  New  York,  where  I  follow  the  occupation  of ; 

that  I  left  the  United  States  on  ihe day  of  March,  1886,  and  am  now  temporarily 

sojourning  at  Zawadzia-bei  Kattwitz ;  that  I  am  the  bearer  of  passport  No. ,  issued 

by on  the day  of ^ — ,  18 — ;  that  I  intend  to  return  to  the  United 

States  within  two  years  with  the  purpose  of  residing  and  performing  the  duties  of 
citizenship  therein;  and  that  I  desire  the  passport  for  the  purpose  of  protection  and 
identidcation. 

Oath  of  allegiance. 

Further,  I  do  solemnly  swear  that  I  will  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  foreign  and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  and  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion :  So  help  me  God. 

Charlie  Ehrlich. 

Consulate  of  the  United  States,  Breslauj  Germany. 

Sworn  to  before  me  this  27th  day  of  March,  1895. 

[l.  8.]  Frederick  Opp,  U.  S,  ConeuL 

Description  of  applicant. 

Age,  16  years;  stature,  5  feet  9  inches  (Eng.);  forehead,  large  and  round;  eyes, 
brown;  nose,  medium;  mouth,  medium;  chin,  small;  hair,  brown;  complexion,  dark; 
face,  slightly  long. 

Identification. 

Breslau,  March  7, 18C5. 

I  hereby  certify  that  I  know  the  above-named  Charlie  Ehrlich  personally,  and 
know  him  to'be  a  native-born  citizen  of  the  United  Scates,  and  that  the  facts  stated 
in  his  affidavit  are  true  to  the  best  of  my  knowledge  and  belief. 

Adolf  Sciiablaneg. 
Address  of  witness :  Breslau,  Lessingstreet  11. 
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Mr.  Qresham  to  Mr.  Runyon. 

N^o.  270.]  Depabtment  of  State, 

Washingtanj  April  19 ^  1895. 

Sib  :  Yoar  No  232,  of  the  28tb  ultimo,  in  relation  to  the  citizenship  of 
oneOharlie  Ehrlich,  a  minor,  born  in  the  United  States,  has  been  received. 
After  reciting  the  facts,  you  say: 

Ab  he  was  born  in  the  United  States,  and  does  not  appear  to  be  subject  to  any  for- 
ei^^n  power  (the  German  Government,  it  appears,  makes  no  claim  that  he  is  a  German 
subject),  I  regarded  him  as  beiu^  a  citizen  of  the  United  States  and  entitled  to  a  pass- 
port accordingly,  and  one  was  therefore  issued  to  him  as  desired. 

This  implies  that  you  had  in  mind  section  1992,  Revised  Statutes, 
which  reads : 

All  persons  bom  in  the  United  States  and  not  subject  to  any  foreign  power,  exclud- 
ing Indians  not  taxed,  are  declared  to  be  citizens  of  the  United  States. 

This  section  is  taken  literally  from  section  1  of  the  civil  rights  act  of 
April  9, 1866,  portions  of  which  were  embodied  in  the  fourteenth  amend- 
ment to  the  Constitution,  which  reads: 

All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  jarisdio- 
tiou  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  reside. 

Ill  delivering  the  opinion  of  the  circuit  court  of  the  United  States  in 
California,  in  re  Look  Tin  Sing  (21  Fed.  Eep.,  905),  Justice  Field  said: 

A  person  bom  in  the  United  States  of  Chinese  parents  not  engaged  in  the  diplo- 
matic  service  of  any  foreign  government,  is  born  subject  to  the  jurisdiction  of  the 
United  States  and  is  a  citizen  thereof,  under  the  provisions  of  the  fourteenth  amend- 
ment to  the  national  Constitution. 

This  ruling  was  followed  in  re  Wong  Gan  (36  Fed.  Rep.,  654). 

Ehrlich  is  a  citizen  of  the  United  States  irrespective  of  any  claim  of 
any  other  Government  to  his  allegiance,  and  you  correctly  issued  a  pass- 
port to  him. 

I  am,  etc.  W.  Q.  Gbsbham. 


CONSULAR   CERTIFICATES  AS  TO  VALIDITT  OF  MARRIAGES. 

Mr.  Runyon  to  Mr.  Olney. 

No.  408.]  Embassy  of  the  United  States, 

Berlin^  Nove^nher  15, 1895.    ( Received  Nov.  30.) 

Sib:  Application  is  made  to  me  by  the  United  States  consul  at 
Munich  for  advice  as  to  whether  a  consul  may  certify  that  a  marriage 
valid  in  Germany  will  be  valid  in  the  United  States.  The  forms  of  cer- 
tificate which  have  been  submitted  to  me  are  such  as  certify  that  the 
marriage  between  the  parties,  designating  them  by  name,  if  valid  in 
Germany  will  also  be  valid  in  the  United  States.  The  form  of  the  cer- 
tiflcate,*however,  is  not  in  particular  the  subject  of  this  present  con- 
sideration. It  is  very  important  to  an  American  who  intends  to  marry 
a  German  here  that  it  be  made  known  by  certificate  to  the  authorities 
by  whom  the  marriage  is  to  be  solemnized  that  the  proposed  marriage 
will  be  valid  in  the  United  States  if  valid  here.  Such  certificates  were 
made  under  the  instruction  of  Secretary  Bayard  of  February  8, 1887, 
in  which  he  said  : 

To  the  position  that  it  is  i^ot  competent  for  diplomatic  or  consular  officers  to  state  the 
law  of  the  United  States  as  to  marriage,  there  is,  howerer,  one  important  exception 
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to  which  your  attention  has  been  heretofore  directed.  Throughout  the  United  States 
is  recognized  the  principle  of  interuational  law  that  a  solemnization  of  marriage 
valid  by  the  law  of  the  place  of  solemnization  will  be  regarded  as  yalid  everywhere. 

This  has  been  understood  to  warrant  the  making  of  a  certificate 
accordingly  as  to  the  recognition  in  the  United  Stat^  of  the  principle 
of  international  law  referred  to.  It  is  to  be  observed,  however,  that 
the  instruction  does  not  provide  that  a  certificate  may  be  made,  but 
(in  terms)  that  it  is  competent  for  diplomatic  agents  or  consular  omcers 
to  state  tbat  the  principle  mentioned  is  recognized,  etc. 

Section  390  of  the  Consular  Begulations  is  as  follows: 

It  is  not  competent  without  special  authority  from  the  Department  for  diplomatic 
agents,  consuls,  or  consular  agents  to  certify  officially  as  to  the  status  of  persons 
domiciled  in  the  United  States  and  proposing  to  be  married  abroad,  or  as  to  the  law 
in  the  United  States  or  any  part  thereof  relating  to  the  solemnization  of  marriage. 

See,  also,  the  note  thereto  which  refers  to  a  MSS.  instruction  of  Sec- 
retary Bayard  to  Mr.  Walker,  of  April  7, 1887  (about  two  months  later 
than  the  instruction  above  mentioned  and  quoted  from),  and  MSS. 
instructions  to  consuls.  I  have  not  in  my  possession,  nor  have  X  been 
able  to  find,  the  instructions  to  consuls.  It  will  be  seen  by  paix-graph 
390  of  the  Consular  Begulations,  diplomatic  agents,  consuls,  and  con- 
sular agents  are  forbidden  to  certify  "  as  to  the  law  in  the  Unit^  States, 
or  any  part  thereof,  relating  to  the  solemnization  of  marriages.'' 

It  is  said  that  recently  the  United  States  consul  at  Nuremberg  asked 
permission  of  the  State  Department  to  issue  a  certificate  "that  a  mar- 
riage solemnized  in  Bavaria  will  hold  good  and  binding  in  the  United 
States,"  and  he  was  instructed  by  the  State  Department  that  a  consul 
is  not  permitted  to  make  such  a  certificate,  and  that  he  could  not  safely 
do  so  for  want  of  knowledge,  and  he  was  referred  to  section  390  of  the 
Consular  Regulations  and  the  note  thereto  before  mentioned.  Neither 
the  instruction  of  February  8, 1887,  nor  paragraph  390  of  the  Consular 
Begulations  prohibits  the  statement  of  the  condition  of  the  law  as  the 
diplomatic  agent  or  consul  or  consular  agent  may  know  it.  The  note 
t'O  paragraph  390  expressly  says  that  that  section  is  intended  to  restrain 
the  official  action  of  consuls,  but  in  no  degree  to  prohibit  unofficial 
advice  and  counsel  to  individuals,  or  giving  personal  opinions  or  testi- 
mony as  to  laws  or  facts  with  which  the  consuls  themselves  maybe 
familiar.  It  also  says  they  are  not  authorized  to  certify  '*as  to  the 
condition  of  law  throughout  the  United  States." 

The  only  matter  to  be  considered  is  whether,  under  the  instructions, 
they  may  certify  as  to  the  prevalence  in  the  United  States  of  the  prin- 
ciple of  international  law  in  regard  to  the  solemnization  of  marriage 
referred  to  in  the  instruction  of  February  8,  1887,  and  above  quoted. 
It  would  seem  that  they  may  not;  for  in  the  expression  "the  law  in  the 
United  States  •  •  •  relating  to  the  solemnization  of  marriage,"  used 
in  paragraph  390,  the  fact  of  the  prevalence  of  the  principle  of  inter- 
national law  above  mentioned  may  well  be  considered  to  be  included. 
Under  the  circumstances — being  asked  for  advice — I  have  deemed  it 
proper  to  decline  to  advise  the  making  of  a  certificate  even  in  the  above- 
quoted  language  of  the  instruction  of  February  8, 1887,  and  have  thought 
it  advisable  to  state  the  matter  to  the  State  Department  for  directions 
on  the  subject. 

I  have,  etc.,  Theodobe  Bunyon. 
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Mr.  Obiey  to  Mr,  Runyon. 

Department  of  State, 
Ko.  493.]  Washingtofij  December  9j  1895, 

Sir  :  Your  No.  408,  of  the  15th  ultimo,  has  been  received.  You  therein 
examiuc  the  various  rulings  of  the  Department,  so  far  as  accessible  to 
you,  touching  the  regularity  or  propriety  of  permitting  consuls  to  cer- 
tify to,  or  state  for  the  information  of  whom  it  may  concern,  the 
announcement  found  in  Mr.  Bayard's  circular  instruction  to  diplomatic 
and  consular  officers  of  February  8, 1887,  that — 

Throagbout  the  Uuited  States  is  recognized  the  principle  of  international  law  that 
a  solemnization  of  marriage  valid  by  the  law  of  the  place  of  solemnization  will  be 
regarded  as  valid  everywhere. 

The  language  of  this  instruction  appears  to  be  guardedly  confined  to 
the  question  of  the  form  and  manner  in  which  a  marriage  may  be  sol- 
emnized under  the  laws  of  the  State  where  it  is  performed.  It  does  not 
touch  the  question  of  the  status  of  the  individuals  as  a  condition  to  the 
validity  of  the  marriage,  as  to  which  imx>ortant  exceptions  are  found 
in  the  legislation  of  many  countries.  Oousequently  your  suggestion  is 
confined  merely  to  certifying  to  the  fact  that  if  parties,  citizens  of  a 
State  or  States  of  this  Union,  are  competent  under  the  laws  thereof  to 
contract  matrimony,  their  marriage  abrot^d  according  to  the  laws  of 
the  country  of  their  temporary  sojourn  would  be  held  valid  as  to  form 
in  the  State  or  States  of  which  they  are  citizens. 

The  value  of  such  a  conditional  certification  may  be  doubtful,  as  it 
leaves  untouched  the  essential  factor  of  the  question,  namely,  the  law- 
ful ability  of  the  parties  to  contract  matrimony  according  to  the  stat- 
utes of  the  State  or  States  of  their  residence.  As  to  this  latter  point 
the  xule  of  the  Department  prohibiting  certification  is  clear  and 
necessary. 

There  is  another  reason  why  a  diplomatic  or  consular  officer  should 
decline  to  certify  as  to  the  legal  requisites  of  marriage  in  the  United 
States.  The  power  to  make  such  a  certificate  is  not  conferred  on  him 
by  the  laws  of  the  United  States,  nor  by  international  law,  and  he  has 
no  official  powers  which  are  not  derived  from  one  of  these  sources. 
Therefore,  whatever  private  knowledge  a  diplomatic  or  consular  officer 
may  have  respecting  the  laws  of  marriage,  he  is  not  authorized  to  cer- 
tify them  upon  that  knowledge.  It  is  not  a  question  of  individual 
knowledge,  but  of  official  competency. 

I  have  pleasure,  therefore,  in  approving  your  judgment  that  it  was 
proper  to  decline  to  advise  the  making  of  a  certilicate,  even  in  the 
quoted  language  of  Mr.  Bayard's  circular  instruction  of  February  8, 
1887. 

As  you  mention  your  inability  to  find  the  instruction  to  Consul - 
General  Walker,  at  Paris,  referred  to  in  a  footnote  to  section  390  of  the 
Consular  Eegulations  of  1888,  I  inclose  a  copy  thereof  for  your  infor- 
mation.^ The  phrase  ^'MSS.  instructions  to  consuls"  does  not  refer  to 
a  separate  instruction  on  the  same  subject,  but  to  the  manuscript  vol- 
ume of  the  recorded  instructions  to  consuls,  in  which  the  paper  iu 
question  is  found. 

I  am,  etc.,  Richard  Olney. 


*  Printed  in  Foreign  Relations,  1887,  p.  359. 
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RELATIONS  BETWEEN  PRUSSIA  AND  WALDECK. 

Mr.  Jackson  to  Mr,  Olney. 

No.  301.]  Embassy  of  the  United  States, 

Berlin^  July  13^  1895.     (Received  July  30.) 

Sir:  In  December  last  Mr.  S.  C.  Scott,  of  Lyons,  Clinton  County, 
Iowa,  after  some  previous  correspondence  with  flie  Department  at 
Washington,  addressed  this  embassy  on  the  subject  of  the  relations 
between  Prussia  and  Waldeck. 

By  virtue  of  the  laws  of  Iowa  a  nonresident  alien  is  prohibited  from 
inheriting  real  estate  in  that  State,  but  by  the  terms  of  the  treaty  of 
1828  between  the  United  States  and  Prussia,  which,  of  course,  super- 
sedes the  State  law,  a  Prussian  is  capable  of  inheriting  real  estate  in 
the  United  States,  and  it  was  Mr.  Scott's  desire  to  ascertain  whether, 
in  view  of  the  special  relations  existing  between  Prussia  and  Waldeck, 
residents  of  Waldeck  were  subjects  o\  Prussia  in  the  sense  of  the  treaty 
of  1828.  As  this  question  had  not  been  raised  by  the  Department,  it 
was  considered  best  to  treat  the  matter  in  an  informal  manner,  and  soon 
after  Mr.  Scott's  letter  was  received,  acting  under  the  ambassador's 
instructions,  I  had  a  conversation  with  one  of  the  law  officers  of  the 
German  foreign  office  on  the  subject,  and  an  answer  was  promised  me 
in  a  few  days. 

The  foreign  office,  however,  upon  consideration,  decided  to  give  the 
matter  its  formal  attention,  and  so  informed  the  embassy  in  February 
last,  and  recently,  after  communicating  with  the  authorities  of  Wal- 
deck, an  official  reply  has  been  received. 

In  this  reply  it  is  stated  that,  although  the  so-called  "treaty  of  acces- 
sion "  concluded  between  Prussia  and  Waldeck  in  1867  and  continued 
in  1887,  affected  neither  the  political  independence  of  Waldeck  as  one 
of  the  Federal  States  included  in  the  (Jerman  Empire,  nor,  in  conse- 
^quence,  the  continuation  of  the  special  local  allegiance  of  the  natives, 
the  inhabitants  of  Waldeck,  as  well  as  all  other  subjects  of  the  Empire, 
are,  according  to  article  3  of  the  Imperial  constitution,  to  be  Jireated  as 
natives  in  Prussia,  so  that  they  are  placed  upon  the  same'footing  as 
Prussians  in  regard  to  the  acquisition  of  real  estate  and  in  all  matters 
of  legal  protection.  Under  the  rules  (Grundsatze)  now  in  force  in  Wal- 
deck, as  to  the  acquisition  of  real  property,  no  special  restrictions  are 
placed  upon  foreigners,  and,  "therefore,  if  this  question  should,  in  the 
State  of  Iowa,  be  decided  to  the  advantage  of  a  subject  of  Waldeck, 
reciprocity  would  undoubtedly  be  practiced  in  Waldeck." 

I  have  communicated  this  reply  to  Mr.  Scott,  and  now  make  this  report 
to  the  Department  as  it  may  find  the  matter  of  interest. 
I  have,  etc., 

John  B.  Jackson. 


INDORSEMENTS   ON    UNITED    STATES    PASSPORTS  B7  GERMAN 

OFFICERS. 

Mr.  Runyon  to  Mr.  Olney. 

No.  355.]  Embassy  of  the  United  States, 

Berlin^  September  J2j  1895.    (Received  Sept.  18.) 

Sir:  I  have  the  honor  to  Inclose  herewith  a  copy  of  a  note  to-day 
addressed  by  me  to  the  Imperial  foreign  ofiice,  relative  to  an  iadoro^ 
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meat  made  on  a  passport  issued  by  the  Department  of  State  to  one 
Jacob  Malin  Weiler,  by  the  local  police  officials  of  Sorau,  Prussia,  stating 
that  Mr.  Weiler  had  been  expelled  from  Prussian  territory  in  March, 
1894.  Our  consul  at  Leipsic,  at  which  place  Mr.  Weiler  now  is,  states 
that  the  cause  of  the  expulsion  was  that  Mr.  Weiler  was  a  Mormon,  but 
of  the  expulsion  no  complaint  has  been  made.  The  value  of  the  pass- 
port has,  however,  been  so  impaired  by  this  indorsement — Mr.  Weiler 
stating  that  on  account  of  it  he  has  met  with  continual  difficulties — 
that  he  deemed  it  expedient  to  apply  for  a  new  one,  although  the  one 
held  had  not  expired. 

Under  the  circumstances,  1  felt  it  my  duty  to  bring  the  matter  to  the 
attention  of  the  German  Government  in  order,  if  possible,  to  prevent 
for  the  future  the  making,  by  any  German  official,  of  similar  indorse- 
ments upon  other  American  passx)orts. 

I  have,  etc.,  Theodore  Bunyon. 


[Incloanre  in  Ko.  355.] 

Mr.  Runyon  to  Baron  Marschall. 

» 

Emb^sy  op  the  United  States, 

Berlin,  September  2^  1895. 

The  undersigned,  ambassador,  etc.,  of  the  United  States  of  America, 
has  the  honor  to  inclose  herewith,  with  the  request  that  it  be  ultimately 
returned,  to  His  Excellency  Baron  Marschall  von  Bieberstein,  Imx>erial 
secretary  of  state  for  foreign  affairs,  a  passport  issued  by  the  Depart- 
ment of  State  at  Washington,  to  Mr.  Jacob  Malin  Weiler,  a  citizen  of 
the  United  States  of  America.  As  will  appear  by  inspection,  there  has 
been  indorsed  on  it  by  a  German  official  a  statement,  under  seal,  of 
the  expulsion  from  Prussian  territory  of  Mr.  Weiler.  It  may  be 
remarked  that  the  cause  or  ground  of  expulsion  does  not  appear,  but  i^ 
is  said  to  be  on  account  of  his  religion.  ISo  question,  however,  is  now 
raised  on  that  head. 

The  indorsement  referred  to  has  so  impaired  the  value  of  the  pass- 
port, not  only  in  other  parts  of  Germany,  but  everywhere  else,  that 
Mr.  Weiler  has  been  compelled  to  take  out  a  new  one. 

The  undersigned  respectfully  requests  that  his  excellency  will  cause 
such  directions  to  be  given  as  to  prevent  in  the  future  the  making  by 
any  German  official  upon  an  American  passport  of  any  indorsement  or 
statement  except  a  vis^,  and  avails  himself,  etc., 

Theodore  Bunton.   > 


[Sabinclosore  In  No.  3S5.] 

Passport  No.  62B9,  issued  by  the  Department  of  State,  Washington,  D,  C,  on  Jan- 
nary  2y  1894,  to  Jacob  Malin  Weiler,  upon  which  was  indorsed : 

[Translation.] 

"Expelled  from  Prnssian  territory  by  direction  of  the  Royal  Govemment  president 
at  Frankfort  on  the  Oder,  of  March  27,  1894. 
"Sorau,  April  4, 1894." 
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Mr.  Run  yon  to  Mr.  Olney, 

No.  420.J  Embassy  of  the  United  States, 

Berlin^  December  -/,  1895.    (Received  Dee.  20.) 

Sir:  Referring  to  my  dispatch,  No.  355,  of  September  2  last,  report- 
ing my  action  in  regard  to  the  indorsement  by  a  German  oflBcial  on  the 
passport  issued  by  the  State  Department  to  Mr.  Jacob  Malin  Weiler, 
and  held  by  him,  of  a  statement  that  the  latter  had  been  expelled  from 
Prussian  territory,  I  have  the  honor  to  inclose  herewith  a  copy  of  a 
note,  with  translation  of  the  same,  received  by  me  to-day  from  the 
Imperial  foreign  office  on  the  subject,  from  which  it  appears  that  the  act 
complained  of  was  without  any  authority  and  is  wholly  disapproved, 
and  that  steps  have  been  taken  to  prevent  such  action  in  the  future. 
I  have,  etc., 

Theodore  Runyon. 


llncloBure  in  Ko.  420.— Translation.] 

Baron  Rotenhan  to  Mr.  Runyon. 

Referring  to  the  note  of  September  2  last  (F.  O.  !No.294),  the  under- 
signed has  the  honor  to  inform  his  excellency  the  ambassador  extraor- 
dinary and  plenipotentiary  of  the  United  States  of  America,  Mr.  Theo- 
dore Runyon,  that  the  expulsion  from  Prussian  territory  of  the  citi- 
zen of  the  United  States  of  America,  Jacob  Malin  Weiler,  has  been 
brought  to  the  attention  of  the  Royal  Prussian  minister  of  the  inte- 
rior, and  by  him  has  been  made  the  subject  of  cai*eful  investigation. 
It  has  been  shown  that  by  his  attempt  to  gain  supporters  for  the 
Mormon  sect  amongst  the  native  population  Weiler  has  carried  on  an 
agitation  which  is  not  in  harmony  with  the  laws  of  the  country,  and 
that  he  has  been  expelled  for  this  reason. 

Though  the  order  of  expulsion  must  therefore  be  maintained,  the  pro- 
cedure of  the  police  authorities  of  Sorau,  however,  who  have  made  a 
statement  on  the  passport  of  Weiler,  which  is  herewith  returned,  can 
not  be  approved. 

Authority  for  Prussian  officials  to  make  statements  of  such  a  nature 
on  passports  of  foreigners  who  have  been  expelled  does  not  exist;  the 
police  authorities  have  acted  of  their  own  accord  on  this  \yo\r\t. 

While  adding  that  the  Royal  Prussian  minister  of  the  interior  has 
taken  steps  to  prevent  for  the  future  the  making  of  such  unallowable 
statements  on  passports,  he  avails  himself  of  this  occasion  to  renew  to 
the  ambassador  the  assurance  of  his  most  distinguished  consideration. 

Rotenhan. 


AFFAIRS  IN  SAMOA. 

(See  Samoa.) 


GREAT    BRITAIN. 

▼mrBZUELA  BOUNDART  CONTROVBRS7.* 

Message  of  the  President. 

To  the  Congress: 

In  my  annual  message  addressed  to  the  Congress  on  the  third 
instant  I  called  attention  to  the  pending  boundary  controversy  between 
Great  Britain  and  the  Kepublic  of  Venezuela  and  recited  the  substance 
of  a  representation  made  by  this  Government  to  Her  Britannic  Majes- 
ty's Government  suggesting  reasons  why  such  dispute  should  be  sub- 
mitted to  arbitration  for  settlement,  and  inquiring  whether  it  would  be 
so  submitted. 

The  answer  of  the  British  Government,  which  was  then  awaited, 
has  since  been  received  and,  together  with  the  dispatch  to  which  it  is 
a  reply,  is  hereto  appended. 

Sucli  reply  is  embodied  in  two  communications  addressed  by  the 
British  Prime  Minister  to  Sir  Julian  Pauucefote,  the  British  Ambassa- 
dor at  this  Capital.  It  will  be  seen  that  one  of  these  communications  is 
devoted  exclusively  to  observations  upon  the  Monroe  doctrine,  and 
claims  that  in  the  present  instance  a  new  and  strange  extension  and 
development  of  this  doctrine  is  insisted  on  by  the  United  States,  that 
the  reasons  justifying  an  appeal  to  the  doctrine  enunciated  by  President 
Monroe  are  generally  inapplicable  ^^to  the  state  of  things  in  which 
we  live  at  the  present  day,"  and  especially  inapplicable  to  a  controversy 
involving  the  boundary  line  between  Great  Britain  and  Venezuela. 

Without  attempting  extended  argument  in  reply  to  these  positions 
it  may  not  be  amiss  tx)  suggest  that  the  doctrine  upon  which  we  stand 
is  strong  and  sound  because  its  enforcement  is  important  to  our  peace 
and  safety  as  a  nation,  and  is  essential  to  the  integrity  of  our  free 
institutions  and  the  tranquil  maintenance  of  our  distinctive  form  of 
government.  It  was  intended  to  apply  to  every  stage  of  our  national 
life,  and  can  not  become  obsolete  while  our  Bepublic  endures.    If  the 

*  Reprinted  from  Senate  Doc.  No.  31,  Fifty -fonrth  Congress,  first  session. 
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balance  of  power  is  jnstly  a  cause  for  jealous  anxiety  among  the 
governments  of  the  old  world,  and  a  subject  for  our  absolute  nonin- 
terference, none  the  less  is  an  observance  of  the  Monroe  doctrine  of 
vital  concern  to  our  people  and  th<'ir  Government. 

Assuming,  therefore,  that  we  may  properly  insist  upon  this  doctrine 
without  regard  to  "the  state  of  things  in  which  we  live,"  or  any 
changed  conditions  here  or  elsewhere,  it  is  not  apparent  why  its  appli- 
cation may  not  be  invoked  in  the  present  controversy. 

If  a  European  power,  by  an  extension  of  its  boundaries,  takes  pos- 
session of  the  territory  of  one  of  our  neighboring  Bepublics  against  its 
will  and  in  derogation  of  its  rights,  it  is  difficult  to  see  why  to  that 
extent  such  European  power  does  not  thereby  attempt  to  extend  its 
system  of  government  to  that  portion  of  this  continent  which  is  thus 
taken.  This  is  the  precise  action  which  President  Monroe  declared  to 
be  <<  dangerous  to  our  peace  and  safety,"  and  it  can  make  no  difference 
whether  the  European  system  is  extended  by  an  advance  of  frontier  or 
otherwise. 

It  is  also  suggested  in  the  British  reply  that  we  should  not  seek  to 
apply  the  Monroe  doctrine  to  the  pending  dispute  because  it  does  not 
embody  any  principle  of  international  law  which  "is  founded  on  the 
general  consent  of  nations,"  and  that  "no  statesman,  however  eminent, 
and  no  nation,  however  powerful,  are  competent  to  insert  into  the  code 
of  international  law  a  novel  principle  which  was  never  recognized 
before,  and  which  has  not  since  been  accepted  by  the  Government  of 
any  other  country." 

Practically  the  principle  for  which  we  contend  has  peculiar  if  not 
exclusive  relation  to  the  United  States.  It  may  not  have  been  admit- 
ted in  so  many  words  to  the  code  of  international  law,  but  since  in 
international  councils  every  nation  is  entitled  to  the  rights  belonging 
to  it,  if  the  enforcement  of  the  Monroe  doctrine  is  something  we  may 
justly  claim  it  has  its  place  in  the  code  of  international  law  as  certainly 
and  as  securely  as  if  it  were  specifically  mentioned,  and  where  the  United 
States  is  a  suitor  before  the  high  tribunal  that  administers  interna- 
tional law  the  question  to  be  determined  is  whether  or  not  we  present 
claims  which  the  justice  of  that  code  of  law  can  find  to  be  right  and 
valid. 

The  Monroe  doctrine  finds  its  recognition  in  those  principles  of  inter- ', 
national  law  which  are  based  upon  the  theory  that  every  nation  shall  *. 
have  its  rights  protected  and  its  just  claims  enforced.     * 

Of  course  this  Government  is  entirely  confident  that  under  the  sanc- 
tion of  this  doctrine  we  have  clear  rights  and  undoubted  claims.  Nor 
is  this  ignored  in  the  British  reply.  The  Prime  Minister,  while  not 
admitting  that  the  Monroe  doctrine  is  applicable  to  present  conditions, 
states:  "In  declaring  that  the  United  States  would  resist  any  such 
enterprise  if  it  was  contemplated,  President  Monroe  adopted  a  policy 
which  received  the  entire  sympathy  of  the  English  Government  of  that 


544  FOREIGN   RELATIONS. 

date."  He  farther  declares:  '< Though  the  language  of  President  Mon- 
roe is  directed  to  the  attainment  of  objects  which  most  Englishmen 
would  agree  to  be  salutary,  it  is  impossible  to  admit  that  they  have  been 
inscribed  by  any  adequate  authority  in  the  code  of  international  law." 
Again  he  says :  ^^  They  (Her  Majesty's  Government)  fully  concur  with  the 
view  which  President  Monroe  apparently  entertained,  that  any  disturb- 
ance of  the  existing  territiorial  distribution  in  the  hemisphere  by  any 
fresh  acquisitions  on  the  part  of  any  European  State^  would  be  a  highly 
iuezi>edient  change." 

In  the  belief  that  the  doctrine  for  which  we  contend  was  clear  and 
definite,  that  it  was  founded  upon  substantial  considerations  and 
involved  our  safety  and  welfare,  that  it  was  fully  applicable  to  our 
present  conditions  and  to  the  state  of  the  world's  progress  and  that  it 
was  directly  related  to  the  pending  controversy  and  without  any  con- 
viction as  to  the  final  merits  of  the  dispute,  but  anxious  to  learn  in  a 
satisfiBM^tory  and  conclusive  manner  whether  Great  Britain  sought, 
under  a  claim  of  boundary,  to  extend  her  possessions  on  this  continent 
without  right,  or  whether  she  merely  sought  possession  of  territory 
fairly  included  within  her  lines  of  ownership,  this  Government  pro- 
posed to  the  Government  of  Great  Britain  a  resort  to  arbitration  as 
the  proper  means  of  settling  the  question  to  the  end  that  a  vexations 
boundary  dispute  between  the  two  contestants  might  be  determined 
and  our  exact  standing  and  relation  in  respect  to  the  controversy 
might  be  made  clear. 

It  will  be  seen  from  the  correspondence  herewith  submitted  that  this 
proposition  has  been  declined  by  the  British  Government,  upon  grounds 
which  in  the  circumstances  seem  to  me  to  be  far  from  satisfactory.  It 
is  deeply  disappointing  that  such  an  appeal  actuated  by  the  most 
firiendly  feelings  towards  both  nations  directly  concerned,  addressed  to 
the  sense  of  justice  and  to  the  magnanimity  of  one  of  the  great  powers 
of  the  world  and  touching  its  relations  to  one  comparatively  weak  and 
small,  should  have  produced  no  better  results. 

The  course  to  be  pursued  by  this  Government  in  view  of  the  present 
condition  does  not  appear  to  admit  of  serious  doubt  Having  labored 
faithfully  for  many  years  to  induce  Great  Britain  to  submit  this  dis- 
pute to  impartial  arbitration,  and  having  been  now  finally  apprized  of 
her  refusal  to  do  so,  nothing  remains  but  to  accept  the  situation,  to 
recognize  its  plain  requirements  and  deal  with  it  accordingly.  Great 
Britain's  present  proposition  has  never  thus  far  been  regarded  as  adnus- 
sible  by  Venezuela,  though  any  ac^ustment  of  the  boundary  which  that 
country  may  deem  for  her  advantage  and  may  enter  into  of  her  own 
firee  will  cannot  of  course  be  objected  to  by  the  United  States. 

Assuming,  however,  that  the  attitude  of  Venezuela  will  remain 
unchanged,  the  dispute  has  reached  such  a  stage  as  to  make  it  now 
incumbent  upon  the  United  States  to  take  measures  to  determine  with 
sufficient  certainty  for  its  justification  what  is  the  true  divisional  line 
between  the  Eepublic  of  Venezuela  and  British  Guiana.    The  inquiry 
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to  that  end  shoald  of  coarse  te  conducted  carefully  and  judicially  and 
due  weight  should  be  given  to  all  available  evidence  records  and  facts 
in  support  of  the  claims  of  both  parties. 

In  order  that  such  an  examination  should  be  prosecuted  in  a  thor- 
ough and  satisfactory  manner  I  suggest  that  the  Congress  make  an 
adequate  appropriation  for  the  expenses  of  a  Oommission,  to  be 
appointed  by  the  Executive,  who  shall  make  the  necessary  investiga- 
tion and  report  upon  the  matter  with  the  least  possible  delay.  When 
such  report  is  made  and  accepted  it  will  in  my  opinion  be  the  duty  of 
the  United  States  to  resist  by  every  means  in  its  power  as  a  willful 
aggression  upon  its  rights  and  interests  the  appropriation  by  Great 
Britain  of  any  lands  or  the  exercise  of  governmental  jurisdiction  over 
any  territory  which  after  investigation  we  have  determined  of  right 
belongs  to  Venezuela. 

In  making  these  recommendations  I  am  fully  alive  to  the  responsibil- 
ity incurred,  and  keenly  realize  all  the  consequences  that  may  follow. 

I  am  nevertheless  firm  in  my  conviction  that  while  it  is  a  grievous 
thing  to  contemplate  the  two  great  English-speaking  peoples  of  the 
world  as  being  otherwise  than  friendly  competitors  in  the  onward  march 
of  civilization,  and  strenuous  and  worthy  rivals  in  all  the  arts  of  peace, 
there  is  no  calamity  which  a  great  nation  can  invite  which  equals  that 
which  follows  a  supine  submission  to  wrong  and  injustice  and  the  con- 
sequent loss  of  national  self  respect  and  honor  beneath  which  are 
shielded  and  defended  a  people's  safety  and  greatness. 

Groves  OLsvELAin). 

ExEOUTiVB  Mansion, 

December  17^  1895. 


Mr.  Olney  to  Mr.  Bayard. 

No.  804.]  Department  of  State, 

Washingtonj  July  20^  1895. 
His  Excellency  Thomas  F.  Bayard, 

Etc.j  etc.,  etc.,  London. 

Sir:  I  am  directed  by  the  President  to  communicate  to  you  his  views 
upon  a  subject  to  which  he  has  given  much  anxious  thought  and 
respecting  which  he  has  not  reached  a  conclusion  without  a  lively 
sense  of  its  great  importance  as  well  as  of  the  serious  responsibility 
involved  in  any  action  now  to  be  taken. 

It  is  not  proposed,  and  for  present  purposes  is  not  necessary,  to  enter 
into  any  detailed  account  of  the  controversy  between  Great  Britain  and 
Venezuela  respecting  the  western  frontier  of  the  colony  of  British 
Guiana.  The  dispute  is  of  ancient  date  and  began  at  least  as  early  as 
the  time  when  Great  Britain  acquired  by  the  treaty  with  the  Nether- 
lands of  1814  ^'the  establishments  of  Demerara,  Essequibo,  and  Ber- 
bice."  From  that  time  to  the  present  the  dividing  line  between  these 
^^establishments"  (now  called  British  Guiana)  and  Venezuela  has  never 
ceased  to  be  a  subject  of  contention.    The  claims  of  both  parties,  it 
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mast  be  conceded,  are  of  a  somewhat  indefiDite  nature.  On  the  one 
hand  Yeuezuela,  in  every  constitation  of  government  since  she  became 
an  independent  State,  has  declared  her  territorial  limits  to  be  those  of 
the  Captaincy  General  of  Venezuela  in  1810.  Yet,  out  of  '<  moderation 
and  prudence,"  it  is  said,  she  has  contented  herself  with  claiming  the 
Essequibo  line — the  line  of  the  Essequibo  River,  that  is — to  be  the  true 
boundary  between  Venezuela  and  British  Guiana.  On  the  other  hand, 
at  least  an  equal  degree  of  indefiuiteness  distinguishes  the  claim  of 
Great  Britain. 

It  does  not  seem  to  be  asserted,  for  instance,  that  in  1814  the  "estab- 
lishments" then  acquired  by  Great  Britain  had  any  clearly  defined 
western  limits  which  can  now  be  identified  and  which  are  either  the 
limits  insisted  upon  today,  or,  being  the  original  limits,  have  been  the 
basis  of  legitimate  territorial  extensions.  On  the  contraiy,  having  the 
actual  possession  of  a  district  called  the  Pomaron  district^  she  appa- 
rently remained  indifferent  as  to  the  exact  area  of  the  colony  until 
1840,  when  she  commissioned  an  engineer.  Sir  Eobert  Schomburgk,  to 
examine  and  lay  down  its  boundaries.  The  result  was  the  Schomburgk 
line  whicli  was  fixed  by  metes  and  bounds,  was  delineated  on  maps, 
and  was  at  first  indicated  on  the  face  of  the  country  itself  by  posts, 
monograms,  and  other  like  symbols.  If  it  was  expected  that  Venezuela 
would  acquiesce  in  this  line,  the  expectation  was  doomed  to  speedy  dis- 
appointment. Venezuela  at  once  protested  and  with  such  vigor  and  to 
such  purpose  that  the  line  was  explained  to  be  only  tentative — ^part  of 
a  general  boundary  scheme  concerning  Brazil  and  the  Ketherlands  as 
well  as  Venezuela — and  the  monuments  of  the  line  set  up  by  Schom- 
burgk were  removed  by  the  express  order  of  Lord  Aberdeen.  Under 
these  circumstances,  it  seems  impossible  to  treat  the  Schomburgk  line 
as  being  the  boundary  claimed  by  Great  Britain  as  matter  of  right, 
or  as  anything  but  a  line  originating  in  considerations  of  convenience 
and  expediency.  Since  1840  various  other  boundary  lines  have  from 
time  to  time  been  indicated  by  Great  Britain,  but  all  as  conventional 
lines — lines  to  which  Venezuela's  assent  has  been  desired  but  which  in 
no  instance,  it  is  believed,  have  been  demanded  as  matter  of  right. 
Thus  neither  of  the  parties  is  to-day  standing  for  the  boundary  line 
predicated  upon  strict  legal  right — Great  Britain  having  formulated 
no  such  claim  at  all,  while  Venezuela  insists  upon  the  Essequibo  line 
only  as  a  liberal  concession  to  her  antagonist. 

Several  other  features  of  the  situation  remain  to  be  briefly  noticed — 
the  continuous  growth  of  the  undefined  British  claim,  the  fate  of  the 
various  attempts  at  arbitration  of  the  controversy,  and  the  part  in 
the  matter  heretofore  taken  by  the  United  States.  As  already  seen,  the 
exploitation  of  the  Schomburgk  line  in  1840  was  at  once  followed  by  the 
protest  of  Venezuela  and  by  proceedings  on  the  part  of  Great  Britain 
which  could  fairly  be  interpreted  only  as  a  disavowal  of  that  line. 
Indeed — in  addition  to  the  facts  already  noticed — Lord  Aberdeen  him- 
self in  1844  proposed  a  line  beginning  at  the  River  Moroco,  a  distinct 
abandonment  of  the  Schomburgk  line.  ^N^otwithstanding  this,  how- 
ever, every  change  in  the  British  claim  since  that  time  has  moved  the 
frontier  of  British  Guiana  farther  and  farther  to  the  westward  of  the 
line  thus  proposed.  The  Granville  line  of  1881  placed  the  starting 
point  at  a  distance  of  twenty-nine  miles  from  the  Moroco  in  the  direc- 
tion of  Punta  Barima.  The  Rosebery  line  of  1886  placed  it  west  of  the 
Guaima  River,  and  about  that  time,  if  the  British  authority  known  as 
the  Statesman's  Year  Book  is  to  be  relied  upon,  the  area  of  British 
Guiana  was  suddenly  enlarged  by  some  33,000  square  miles — ^being 
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stated  as  76,000  square  miles  in  1885  and  109,000  square  miles  in  1887. 
The  Salisbury  line  of  1890  fixed  the  starting  point  of  the  line  in  the 
mouth  of  the  Amacnro  west  of  the  Punta  Barima  on  the  Orinoco. 
And  finally,  in  1893,  a  second  Kosebery  line  carried  the  boundary 
from  a  point  to  the  west  of  the  Amacuro  as  far  as  the  source  of  the 
Cumano  Eiver  and  the  Sierra  of  Usupamo.  Nor  have  the  various 
claims  thus  enumerated  been  claims  on  paper  merely.  An  exercise  of 
jurisdiction  corresponding  more  or  less  to  such  claims  has  accompanied 
or  followed  closely  upon  each  and  has  been  the  more  irritating  and 
unjustifiable  if,  as  is  alleged,  an  agreement  made  in  the  year  1850 
bound  both  parties  to  refrain  from  such  occupation  pending  the  settle- 
ment of  the  dispute. 

While  the  British  claim  has  been  developing  in  the  manner  above 
described,  Venezuela  has  made  earnest  and  repeated  efibrts  to  have 
the  question  of  boundary  settled.  Indeed,  allowance  being  made  for 
the  distractions  of  a  war  of  independence  and  for  frequent  internal 
revolutions,  it  may  be  fairly  said  that  Venezuela  has  never  ceased  to 
strive  for  its  adjustment.  It  could,  of  course,  do  so  only  through 
peaceful  methods,  any  resort  to  force  as  against  its  powerful  adversary 
being  out  of  the  question.  Accordingly,  shortly  after  the  drawing  of 
the  Schomburgk  line,  an  eftbrt  was  made  to  settle  the  boundary  by 
treaty  and  was  apparently  progressing  towards  a  successful  issue  when 
the  negotiations  were  brought  to  an  end  in  1844  by  the  death  of  the 
Venezuelan  plenipotentiary. 

In  1848  Venezuela  entered  upon  a  period  of  civil  commotions  which 
lasted  for  more  than  a  quarter  of  a  century,  and  the  negotiations  thus 
interrupted  in  1844  were  not  resumed  until  187C.  In  that  year  Vene- 
zuela offered  to  close  the  dispute  by  accepting  the  Moroco  line  proposed 
by  Lord  Aberdeen.  But,  without  giving  reasons  for  his  refusal.  Lord 
Granville  rejected  the  proposal  and  suggested  a  new  line  comprehend- 
ing a  large  tract  of  territory  all  pretension  to  which  seemed  to  have 
been  abandoned  by  the  previous  action  of  Lord  Aberdeen.  Venezuela 
refused  to  assent  to  it,  and  negotiations  dragged  along  without  result 
until  1882,  when  Venezuela  concluded  that  the  only  course  open  to  her 
was  arbitration  of  the  controversy.  Before  she  had  made  any  definite 
proposition,  however,  Great  Britain  took  the  initiative  by  suggesting 
the  making  of  a  treaty  which  should  determine  various  other  questions 
as  well  as  that  of  the  disputed  boundary.  The  result  was  that  a  treaty 
was  practically  agreed  upon  with  the  Glatlstone  government  in  1886 
containing  a  general  arbitration  clause  under  which  the  parties  might 
have  submitted  the  boundary  dispute  to  the  decision  of  a  third  power 
or  of  several  powers  in  amity  with  both. 

Before  the  aetual  signing  of  the  treaty,  however,  the  administration 
of  Mr.  Gladstone  was  superseded  by  that  of  Lord  Salisbury,  which 
declined  to  accede  to  the  arbitration  clause  of  the  treaty  notwithstand- 
ing the  reasonable  expectations  of  Venezuela  to  the  contrary  based 
upon  the  Premier's  emphatic  declaration  in  the  House  of  Lords  that  no 
serious  government  would  think  of  not  respecting  the  engagements  of 
its  predecessor.  Since  then  Venezuela  on  the  one  side  has  been  offering 
and  calling  for  arbitration,  while  Great  Britain  on  the  other  has 
responded  by  insisting  upon  the  condition  that  any  arbitration  should 
relate  only  to  such  of  the  disputed  territory  as  lies  west  of  a  line 
designated  by  herself.  As  this  condition  seemed  inadmissible  to 
Venezuela  and  as,  while  the  negotiations  were  pending,  new  appropri- 
ations of  what  is  claimed  to  be  Venezuelan  territory  continucMl  to  be 
made,  Venezuela  in  1887  suspended  diplomatic  relations  with  Great 
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Britain,  protesting  "before  Her  British  Majesty's  Government,  before 
all  civilized  nations  and  before  the  world  in  general,  against  the  acts 
of  spoliation  committed  to  her  detriment  by  the  Government  of  Great 
Britain,  which  she  at  no  time  and  on  no  account  will  recognize  as  cap- 
able of  altering  in  the  least  the  rights  which  she  has  inherited  from 
Spain  and  respecting  which  she  will  ever  be  willing  to  submit  to  the 
decision  of  a  third  power.'' 

Diplomatic  relations  have  not  since  been  restored,  though  what  is 
claimed  to  be  new  and  flagrant  British  aggressions  forced  Venezuela 
to  resume  negotiations  on  the  boundary  question — in  1890,  through  its 
Minister  in  Paris  and  a  special  envoy  on  that  subject — and  in  1893, 
through  a  confidential  agent,  Seuor  Michelena.  These  negotiations, 
however,  met  with  the  fate  of  other  like  previous  negotiations — Great 
Britain  relusing  to  arbitrate  except  as  to  territory  west  of  an  arbitrary 
line  drawn  by  herself.  All  attempts  in  that  direction  definitely  termi- 
nated in  October,  1893,  when  Seilor  Michelena  file4  with  the  Foreign 
Office  the  following  declaration : 

I  perform  a  most  strict  duty  in  raising  again  in  the  name  of  the  Government  of 
Venezuela  a  most  solemn  protest  against  the  proceeding  of  the  Colony  of  British 
Guiana,  constituting  encroachments  upon  the  territory  of  the  Republic,  and  against 
the  declaration  contained  in  Your  Excellency's  communication  that  Her  Britannic 
Majesty's  Government  considers  that  part  of  the  territory  as  pertaining  to  British 
Guiana  and  admits  no  claim  to  it  on  the  part  of  Venezuela.  In  support  of  this  pro- 
test  I  reproduce  nil  the  arguments  presented  to  Your  Excellency  in  my  note  of  2:9  of 
last  September  and  those  which  have  been  exhibited  by  the  Government  of  Vene- 
zuela on  the  various  occasions  they  have  raised  the  same  protest. 

I  lay  on  Her  Britannic  Majesty's  Government  the  entire  responsibility  of  the  inci- 
dents that  may  arise  in  the  future  from  the  necessity  to  which  Venezuela  has  been 
driven  to  oppose  by  all  possible  means  the  dispossession  of  a  part  of  her  territory, 
foi  by  disregarding  her  just  representation  to  put  an  end  to  this  violent  state  of  aifairs 
through  the  decision  of  arbiters,  Her  Majesty's  Government  ignores  her  righta  and 
imposes  upon  her  the  painful  though  peremptory  duty  of  providing  for  her  own 
legitimate  defense. 

To  the  territorial  controversy  between  Great  Britain  and  the  Repub- 
lic of  Venezuela,  thus  briefly  outlined,  the  United  Stfites  has  not  been 
and,  indeed,  in  view  of  its  traditional  policy,  could  not  be  indifierent% 
The  note  to  the  British  Foreign  Office  by  which  Venezuela  opened 
negotiations  in  1876  was  at  once  communicated  to  this  Government. 
In  January,  1881,  a  letter  of  the  Venezuelan  Minister  at  Washington, 
respecting  certain  alleged  demonstrations  at  the  mouth  of  the  Orinoco, 
was  thus  answered  by  Mr.  Evarts,  then  Secretiiry  of  State: 

In  reply  I  have  to  inform  you  that  in  view  of  the  deep  interest  which  the  Govern- 
ment of  the  United  States  takes  in  all  transactions  tending  to  attempted  encroach- 
ments of  foreign  powers  upon  the  territory  of  any  of  the  Republics  of  this  continent, 
this  Government  could  not  look  with  indifference  to  the  forcible  acquisition  of  snch 
territory  by  England  if  the  mission  of  the  vessels  now  at  the  mouth  of  the  Orinoco 
should  be  found  to  be  for  that  end.  This  Government  awaits,  therefore,  with  natural 
concern  the  more  particular  statements  promised  by  the  Government  of  Venezuela, 
which  it  hopes  will  not  be  long  delayed. 

In  the  February  following,  Mr.  Evarts  wrote  again  on  the  same  sub- 
ject as  follows: 

Referring  to  your  note  of  the  21st  of  December  last,  touching  the  operations  of 
certain  British  war  vessels  in  and  near  the  mouth  of  the  Orinoco  River  and  to  my 
reply  thereto  of  the  31st  ultimo  as  well  as  to  the  recent  occasions  in  which  the  sub- 
ject has  been  mentioned  in  our  conferences  concerning  the  business  of  your  mission, 
I  take  it  to  be  fitting  now  at  the  close  of  my  incumbency  of  the  office  I  hold  to  advert 
to  the  interest  with  which  the  Government  of  the  United  States  cannot  fail  to  regard 
any  such  purpose  with  respect  to  the  control  of  American  territory  as  is  stated  to  be 
contemplated  by  the  Government  of  Great  Britain  and  to  express  my  regret  that  the 
further  information  promised  in  your  note  with  regard  to  such  designs  had  not  reached 
me  in  season  to  receive  the  attention  wliich,  notwithstanding  the  severe  preesuie  of 
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public  bnBineBB  at  the  end  of  an  administrative  term,  I  should  have  taken  pleasure 
in  bestowing  upon  it.  I  doubt  not,  however,  that  your  representations  in  fuliilhuent 
of  the  awaited  additional  orders  of  your  Government  will  have  like  earnest  and 
solicitous  consideration  at  the  hands  of  my  successor. 

In  November,  1882,  the  then  state  of  negotiations  with  Great  Britain 
together  with  a  copy  of  an  intended  note  suggesting  recourse  to  arbi- 
tration was  communicated  to  the  Secretary  of  State  by  the  President 
of  Venezuela  with  the  expression  of  the  hope  that  the  United  States 
would  give  him  its  opinion  and  advice  and  such  support  as  it  deemed 
possible  to  offer  Venezuela  in  order  that  justice  should  be  done  her. 
Mr.  Frelinghuysen  replied  in  a  dispatch  to  the  United  States  Minister 
at  Gara$as  as  follows: 

This  Government  has  already  expressed  its  view  that  arbitration  of  such  disputes 
is  a  convenient  resort  in  the  case  of  failure  to  come  to  a  mutual  understanding,  and 
intimated  its  willinguess,  if  Venezuela  should  so  desire,  to  propose  to  Great  Britain 
such  a  mode  of  settlement.  It  is  felt  that  the  tender  of  good  oDices  would  not  be  so 
profitable  if  the  United  States  were  to  approach  Great  Britain  as  the  advocate  of 
any  prejudged  solution  in  favor  of  Venezuela.  So  far  as  the  United  States  can 
counsel  and  assist  Venezuela  it  believes  it  best  to  confine  its  reply  to  the  renewal  of 
the  suggestion  of  arbitration  and  the  offer  of  all  its  good  offices  in  that  direction. 
This  suggestion  is  the  more  easily  made,  since  it  appears,  from  the  instruction  sent 
by  SeQor  Seijas  to  the  Venezuelan  Minister  in  London  on  the  same  15th  of  July,  1882, 
that  the  President  of  Venezuela  proposed  to  the  British  Government  the  submission 
of  the  dispute  to  arbitration  by  a  third  power. 

Ton  will  take  an  earl^  occasion  to  present  the  foregoing  considerations  to  SeQor 
Seijas,  saying  to  him  that,  while  trusting  that  the  direct  proposal  for  arbitration 
already  made  to  Great  Britain  may  bear  good  fruit  (if,  indeed,  it  has  not  already 
done  so  by  its  acceptance  in  principle),  the  Government  of  the  United  States  will 
cheerfully  lend  any  needful  aid  to  press  upon  Great  Britain  in  a  friendly  way  the 
proposition  so  made,  and  at  the  same  time  you  will  say  to  Sefior  Seijas  (in  personal 
conference,  and  not  with  the  formality  of  a  written  communication)  that  the  United 
Statcis,  while  advocating  strongly  the  recourse  of  arbitration  for  the  adjustment  of 
international  disputes  afifectiug  the  states  of  America,  does  not  seek  to  put  itself 
forward  as  their  arbiter:  that,  viewing  all  such  questions  impartially  and  with  no 
intent  or  desire  to  prejudge  their  merits,  the  United  States  will  not  refuse  its  arbi- 
tration if  asked  by  both  parties,  and  that,  regarding  all  such  questions  as  essentially 
and  distinctively  American,  the  United  States  womd  always  prefer  to  see  such  con- 
tentions adjusted  through  the  arbitrament  of  an  American  rather  than  an  European 
power. 

In  1884  General  Guzman  Blanco,  the  Venezuelan  Minister  to  Eng- 
land appointed  with  special  reference  to  pending  negotiations  for  a  gen- 
eral treaty  with  Great  Britain,  visited  Washington  on  his  way  to 
London  and,  after  several  conferences  with  the  Secretary  of  State 
respecting  the  objects  of  his  mission,  was  thus  commended  to  the  good 
offices  of  Mr.  Lowell,  our  Minister  at  St.  James': 

It  wiU  necessarily  be  somewhat  within  your  discretion  how  far  your  good  offices 
may  be  protitably  employed  with  Her  Majesty's  Government  to  these  ends,  and  at 
any  rate  you  may  take  proper  occasion  to'  let  Lord  Granville  know  that  we  are  not 
without  concern  as  to  whatever  may  affect  the  interests  of  a  sister  Republic  of  the 
American  coutiuent  and  its  position  in  the  family  of  nations. 

If  General  Guzman  should  apply  to  you  for  advice  or  assistance  in  realizing  the 
purposes  of  his  mission  yon  will  show  him  proper  consideration,  and  without  com- 
mitting the  United  States  to  any  determinate  political  solution  you  will  endeavor  to 
carry  out  the  views  of  this  instruction. 

The  progress  of  Gen.  Guzman's  negotiations  did  not  fail  to  be 
observed  by  this  Government  and  in  December,  1886,  with  a  view  to 
preventing  the  rupture  of  diplomatic  relations — ^which  actually  took 
place  in  February  following — the  then  J^^ecretary  of  State,  Mr.  Bayard, 
instructed  our  Minister  to  Great  Britain  to  tender  the  arbitration  of 
the  United  States,  in  the  following  terms : 

It  does  not  appear  that  at  any  time  heretofore  the  good  offices  of  this  Government 
have  been  actually  tendered  to  avert  a  rupture  between  Great  Britain  and  Vena- 
Euela.    Ab  intimated  in  my  No.  68,  our  inaction  in  this  regard  ^qxv\!^««^ts\.\a\a  ^^^^ 
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to  the  relnctance  of  Veneznela  to  have  the  Goyemxnent  of  the  United  States  take 
any  steps  having  relation  to  the  action  of  the  British  Goyemment  which  might,  in 
appearance  even,  prejudice  the  resort  to  further  arbitration  or  mediation  which 
Venezuela  desired.  Nevertheless,  the  records  abundantly  testify  onr  friendly  con- 
cern in  the  adjustment  of  the  dispute;  and  the  intelligence  now  received  warrants 
me  in  tendering  through  yon  to  Her  Majesty's  Government  the  good  offices  of  the 
United  States  to  promote  an  amicable  settlement  of  the  respective  claims  of  Great 
Britain  and  Venezuela  in  the  premises. 

As  proof  of  the  impartiality  with  which  we  view  the  question,  we  offer  onr  arbi- 
tration, if  acceptable  to  both  countries.  We  do  this  with  the  less  hesitancy  as  the 
dispute  turns  upon  simple  and  readily  ascertainable  historical  facts. 

Her  Majesty's  Government  will  readily  understand  that  this  attitude  of  friendly 
neutrality  and  entire  impartiality  touching  the  merits  of  the  controversy',  consistiug 
wholly  in  a  difference  of  facts  between  our  friends  and  neighbors,  is  entirely  consist- 
ent and  compatible  with  the  sense  of  responsibility  that  rests  upon  the  United  States 
in  relation  to  the  Sonth  American  republics.  The  doctrines  we  announced  two  gen- 
erations ago,  at  the  instance  and  witn  the  moral  support  and  approval  of  the  British 
Government,  have  lost  none  of  their  force  or  importance  in  the  progress  of  time  and 
the  Governments  of  Great  Britain  and  the  United  States  are  equally  interested  in 
conserving  a  status,  the  wisdom  of  wbich  has  been  demonstrated  by  the  experience 
of  more  than  half  a  century. 

It  is  proper,  therefore,  that  yon  should  convey  to  Lord  Iddesleigh,  in  such  suffi- 
ciently guarded  terms  as  your  discretion  may  dictate,  the  satisfaction  that  would 
be  felt  by  the  Government  of  the  United  States  in  perceiving  that  its  wishes  in  this 
regard  were  permitted  to  have  influence  with  Her  Majesty's  Government. 

This  offer  of  mediation  was  declined  by  Great  Britain,  with  the  state- 
ment that  a  similar  offer  had  already  been  received  from  another  quarter, 
and  that  the  Queen's  Government  were  still  not  without  hope  of  a  set- 
tlement by  direct  diplomatic  negotiations.  In  February,  1888,  having 
been  informed  that  the  Governor  of  British  Guiana  had  by  formal 
decree  laid  claim  to  the  territory  traversed  by  the  route  of  a  proposed 
railway  from  Ciudad  Bolivar  to  Guacipati,  Mr.  Bayard  addressed  a  note 
to  our  Minister  to  England,  from  which  the  following  extracts  are 
taken: 

The  claim  now  stated  to  have  been  put  forth  by  the  authorities  of  British  Guiana 
necessarily  gives  rise  to  grave  disquietude,  and  creates  an  apprehension  that  the  t<er- 
ritorial  claim  does  not  follow  historical  traditions  or  evidence,  but  is  apparently 
indetinite.  At  no  time  hitherto  does  it  appear  that  the  district,  of  which  Guacipati 
is  the  center,  has  been  claimed  as  British  territory  or  that  such  jurisdiction  has  ever 
been  asserted  over  its  inhabitants,  and  it'  the  reported  decree  of  the  Governor  of 
British  Guiana  be  indeed  genuine  it  is  not  apparent  how  any  line  of  railway  from 
Ciudad  Bolivar  to  Guacipati  could  enter  or  traverse  territory  within  the  control  of 
Great  Britain. 

It  is  true  that  the  line  claimed  by  Great  Britain  as  the  western  boundary  of  British 
Guiana  is  uncertain  and  vague.  It  is  only  necessary  to  examine  the  British  Colonial 
Office  List  for  a  few  years  back  to  perceive  this.  In  the  issue  for  1877,  for  instance, 
the  line  rims  nearly  southwardly  from  the  mouth  of  the  Amacuro  to  the  junction  of 
the  Cotinga  and  Takntu  rivers.  In  the  issue  of  1887,  ten  years  later,  it  makes  a  wide 
detour  to  the  westward,  following  the  Ynruari.  Guacipati  lies  considerably  to  the 
westward  of  the  line  officially  claimed  in  1887,  and  it  may  perhaps  be  instructive  to 
compare  with  it  the  map  which  donbtless  will  be  found  in  the  Colonial  Office  List 
for  the  present  year. 

It  may  be  well  for  you  to  express  anew  to  Lord  Salisbury  the  great  gratification  it 
would  afford  this  Government  to  see  the  Venezuelan  dispute  amicably  and  honorably 
settled  by  arbitration  or  otherwise  and  our  readiness  to  do  anything  we  properly 
can  to  assist  to  that  end. 

In  the  course  of  your  conversation  you  may  refer  to  the  publication  in  the  London 
Financier  of  January  24  (a  coj»y  of  which  you  can  procure  and  exhibit  to  Lord  Sal- 
isbury) and  express  apprehension  lest  the  widening  pretensions  of  British  Guiana  to 
possess  territory  over  which  Venezuela's  jurisdiction  has  never  heretofore  been  dis- 
puted may  not  diminish  the  chances  for  a  practical  settlement. 

If,  indeed,  it  should  appear  that  there  is  no  fixed  limit  to  the  British  boundary 
claim,  onr  good  disposition  to  aid  in  a  settlement  might  not  only  be  defeated,  but  be 
obliged  to  give  place  to  a  feeling  of  grave  concern. 

In  1889,  information  having  been  received  that  Barima,  at  the  month 
of  the  Orinoco,  had  been  declared  aBxitiBiVv^ott^MT,  BMiie.,then  Sec- 
retary  of  iStote,  authorized  Mr.  WMte  to  ^oui'st  ^VC^  A^ot^  ^^iX!k^^M^:^ 
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for  the  reestablishmeut  of  diplomatic  relations  between  Great  Britain 
and  Venezuela  on  the  basis  of  a  temporary  restoration  of  the  8tatu8 
quo,  and  May  1  and  May  6, 1890,  sent  the  following  telegrams  to  our 
Minister  to  England,  Mr.  Lincoln :  (May  1, 1890) 

Mr.  Lincoln  is  instrncted  to  nse  his  good  offices  with  Lord  Salisbury  to  bring 
about  the  resumption  of  diplomatic  intercourse  between  Great  Britain  and  Ven- 
ezuela as  a  preliminary  step  towards  the  settlement  of  the  boundary  dispute  by 
arbitration.  The  joint  proposals  of  Great  Britain  and  the  United  States  towards 
Portugal  which  have  just  been  brought  about  would  seem  to  make  the  present  time 
propitious  for  submitting  this  question  to  an  international  orbitratton.  He  is 
requested  to  propose  to  Lord  Salisbury,  with  a  view  to  an  accommodation,  that  an 
informal  conference  be  had  in  Washington  or  in  London  of  representatives  of  the 
three  Powers.  In  such  conference  the  position  of  the  United  States  is  one  solely  of 
impartial  friendship  toward  both  litigants. 

(May  6,  1890)— 

It  is,  nevertheless  desired  that  you  shall  do  all  you  can  consistently  with  our  atti- 
tude of  impartial  friendship  to  induce  some  accord  between  the  contestants  by 
which  the  merits  of  the  controversy  may  be  fairly  ascertained  and  the  rights  of  each 
party  justly  confirmed.  The  neutral  position  of  this  Government  does  not  comport 
with  any  expression  of  opinion  on  the  part  of  this  Department  as  to  what  these 
rights  are,  but  it  is  confident  that  the  shifting  footing  on  which  the  British  boundary 
question  has  rested  for  several  years  past  is  an  obstacle  to  such  a  correct  apprecia- 
tion of  the  nature  and  grounds  of  her  claim  as  would  alone  warrant  the  formation 
of  any  opinion. 

In  the  course  of  the  same  year,  1890,  Venezuela  sent  to  London  a 
special  envoy  to  bring  about  the  resumption  of  diplomatic  relations 
with  Great  Britain  through  the  good  offices  of  the  United  States  Min* 
ister.  But  the  mission  failed  bc<;ause  a  condition  of  such  resumption, 
steadily  adhered  to  by  Venezuela,  was  the  reference  of  the  boundary 
dispute  to  arbitration.  Since  the  close  of  the  negotiations  initiated  by 
Sefior  Michelena  in  1893,  Venezuela  has  repeatedly  brought  the  con- 
troversy to  the  notice  of  the  United  States,  has  insisted  upon  its 
importance  to  the  United  States  as  well  as  to  Venezuela,  has  represented 
it  to  have  reached  an  acute  stage — making  definite  action  by  the 
United  States  imperative — and  has  not  ceased  to  solicit  the  services 
and  support  of  the  United  States  in  aid  of  its  final  adjustment.  These 
appeals  have  not  been  received  with  indifference  and  our  Ambassador 
to  Great  Britain  has  been  uniformly  instructed  to  exert  all  his  influence 
in  the  direction  of  the  re-establishment  of  diplomatic  relations  between 
Great  Britain  and  Venezuela  and  in  favor  of  arbitration  of  the  boundary 
controversy.  The  Secretary  of  State  in  a  communication  to  Mr.  Bayard, 
bearing  date  July  13, 1894,  used  the  following  language: 

The  President  is  inspired  hy  a  desire  for  a  peaceahle  and  honorahle  settlement  of 
the  existing  difficulties  hetween  an  American  state  and  a  powerful  transatlantic 
nation,  and  would  he  glad  to  see  the  re-estahlishment  of  such  diplomatic  relations 
hetween  them  as  would  promote  that  end. 

I  can  discern  hut  two  equitahle  solutions  of  the  present  controversy.  One  is  the 
arhitral  determination  of  the  rights  of  the  disputants  as  the  respective  successors  to 
the  historical  rights  of  HoUand  and  Spain  over  the  region  in  question.  The  other 
is  to  create  a  new  honndary  line  in  accordanpe  with  the  dictates  of  mutual  expedi- 
ency and  consideration.  The  two  Governments  having  so  far  been  unable  to  agree 
on  a  conventional  line,  the  consistent  and  conspicuous  advocacy  by  the  United  States 
and  England  of  the  principle  of  arbitration  and  their  recourse  thereto  in  settlement 
of  important  questions  arising  between  themi  makes  such  a  mode  of  adjustment 
especially  appropriate  in  the  present  instance,  and  this  Government  wiU  gladly  do 
what  it  can  to  further  a  determination  in  that  sense. 

Subsequent  communications  to  Mr.  Bayard  direct  him  to  ascertain 
whether  a  Minister  from  Venezuela  would  berreceived  by  Great  Britain. 
In  the  annual  Message  to  Congress  of  December  3d  last,  the  President 
used  the  following  language: 

The  boundary  of  British  Gniana  still  remains  in  dispute  between  Great  Britain 
and  Venezuela.    Believing  that  its  early  settlement  on  some  Just  basis  aUke  honor- 
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able  to  both  parties,  is  in  the  line  of  onr  establiBhed  policy  to  remove  from  this  hem- 
isphere all  causes  of  difference  with  powers  beyond  the  sea,  I  shall  renew  the  efforts 
heretofore  made  to  bring  abont  a  restoration  of  diplomatic  relations  between  the 
dispntants  and  to  induce  a  reference  to  arbitration,  a  resort  which  Great  Britain  so 
conspicuously  favors  in  principle  and  respects  in  practice  and  which  is  earnestly 
sought  by  her  weaker  adversary. 

And  February  22, 1895,  a  joint  re»olation  of  Congress  declared 

That  the  President's  suggestion  •  *  *  that  Great  Britain  and  Venezuela  refer 
their  dispute  as  to  boundaries  to  friendly  arbitration  be  earnestly  recommended  to 
the  favorable  consideration  of  both  parties  in  interest. 

The  important  features  of  the  existing  situation,  as  shown  by  the 
foregoing  recital,  may  be  briefly  stated. 

1.  The  title  to  territory  of  indefinite  but  confessedly  very  large  extent 
is  in  dispute  between  Great  Britain  on  the  one  hand  and  the  South 
American  Bepublic  of  Venezuela  on  the  other. 

2.  The  disparity  in  the  strength  of  the  claimants  is  such  that  Vene- 
zuela can  hope  to  establish  her  claim  only  through  peaceful  methods — 
through  an  agreement  with  her  adversary  either  upon  the  subject  itself 
or  upon  an  arbitration. 

3.  The  controversy,  with  varyiug  claims  on  the  part  of  Great  Britain, 
has  existed  for  more  than  half  a  century,  during  which  period  many 
earnest  and  persistent  eftbrts  of  Venezuela  to  establish  a  boundary  by 
agreement  have  proved  unsuccessful. 

4.  The  futility  of  the  endeavor  to  obtain  a  conventional  line  being 
recognized,  Venezuela  for  a  quarter  of  a  century  has  asked  and  striven 
for  arbitration. 

5.  Great  Britain,  however,  has  always  and  continuously  refiised  to 
arbitrate,  except  upon  the  condition  of  a  renunciation  of  a  large  part  of 
the  Venezuelan  claim  and  of  a  concession  to  herself  of  a  large  share 
of  the  territory  in  controversy. 

6.  By  the  irequent  interposition  of  its  good  offices  at  the  instance  of 
Venezuela,  by  constantly  urging  and  promoting  the  restoration  of  dip- 
lomatic relations  between  the  two  countries,  by  pressing  for  arbitration 
of  the  disputed  boundary,  by  offering  to  act  as  arbitrator,  by  express- 
ing its  grave  concern  whenever  new  alleged  instances  of  British  aggres- 
sion upon  Venezuelan  territory  have  been  brought  to  its  notice,  the 
Government  of  the  United  States  has  made  it  clear  to  Great  Britain 
and  to  the  world  that  the  controversy  is  one  in  which  both  its  honor 
and  its  interests  are  involved  and  the  continuance  of  which  it  can  not 
regard  with  indifference. 

The  accuracy  of  the  foregoing  analysis  of  the  existing  status  cannot, 
it  is  believed,  be  challenged.  It  shows  that  status  to  be  such  that 
those  charged  with  the  interests  of  the  United  States  are  now  forced 
to  determine  exactly  what  those  interests  are  and  what  course  of  action 
they  require.  It  compels  them  to  decide  to  what  extent,  if  any,  the 
United  States  may  and  should  intervene  in  a  controversy  between  and 
primarily  concerning  only  Great  Britain  and  Venezuela  and  to  decide 
how  far  it  is  bound  to  see  that  the  integrity  of  Venezuelan  territory  is 
not  impaired  by  the  pretensions  of  its  powerful  antagonist.  Are  any 
such  right  and  duty  devolved  upon  the  United  States  f  If  not,  the 
United  States  has  already  done  all,  if  not  more  than  all,  that  a  purely 
sentimental  interest  in  the  affairs  of  the  two  countries  justifies,  and  to 
push  its  interposition  further  would  be  unbecoming  and  undignified 
and  might  well  subject  it  to  the  charge  of  impertinent  interm^dling 
with  affairs  with  which  it  has  no  right^l  concern.  On  the  other  hand, 
if  any  such  right  and  duty  exist,  their  due  exercise  and  discharge  will 
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not  permit  of  any  action  that  shall  not  be  efficient  and  tlut,  if  the 
power  of  the  United  States  is  adequate,  shall  not  result  in  the  accom- 
plishment of  the  end  in  view.  The  question  thus  presented,  as  matter 
of  principle  and  regard  being  had  to  the  settled  national  policy,  does 
not  seem  difficult  of  solution.  Yet  the  momentous  practical  conse- 
quences dependent  upon  its  determination  require  that  it  should  be 
carefully  considered  and  that  the  grounds  of  the  conclusion  arrived  at 
should  be  fully  and  frankly  stated. 

That  there  are  circumstances  under  which  a  nation  may  justly  inter- 
I)ose  in  a  controversy  to  which  two  or  more  other  nations  are  the  direct 
and  immediate  parties  is  an  admitted  canon  of  international  law.  The 
doctrine  is  ordinarily  expressed  in  terms  of  the  most  general  character 
and  is  perhaps  incapable  of  more  specific  statement.  It  is  declared  in 
substance  that  a  nation  may  avail  itself  of  this  right  whenever  what  is 
done  or  proposed  by  any  of  the  parties  primarily  concerned  is  a  serious 
and  direct  menace  to  its  own  integrity,  tranquillity,  or  welfare.  The 
propriety  of  the  rule  when  applied  in  good  faith  will  not  be  questioned 
in  any  quarter.  On  the  other  hand,  it  is  an  inevitable  though  unfor- 
tunate consequence  of  the  wide  scope  of  the  rule  that  it  has  only  too 
often  been  made  a  cloak  for  schemes  of  wanton  spoliation  and  aggran- 
dizement. We  are  concerned  at  this  time,  however,  not  so  much  with 
the  general  rule  as  with  a  form  of  it  which  is  peculiarly  and  distinc- 
tively American.  Washington,  in  the  solemn  admonitions  of  the  Fare- 
well Address,  explicitly  warned  his  countrymen  against  entanglements 
with  the  politics  or  the  controversies  of  European  powers. 

Europe,  [he  said,]  has  a  set  of  primary  interests  which  to  ns  have  none  or  a  very 
remote  relation.  Hence  she  must  be  engaged  in  frequent  controversies  the  causes  of 
which  are  essentially  foreign  to  our  coucerns.  Hence,  therefore,  it  must  be  unwise 
in  us  to  implicate  ourselves  by  artificial  ties  in  the  ordinary  vicissitudes  of  her  poli- 
tics or  the  ordinary  combinations  and  collisions  of  her  friendships  or  enmities.  Our 
detached  and  distant  situation  invites  and  enables  us  to  pursue  a  different  course. 

During  the  administration  of  President  Monroe  this  doctrine  of  the 
Farewell  Address  was  first  considered  in  all  its  aspects  and  with  a  view 
to  all  its  practical  consequences.  The  Farewell  Address,  while  it  took 
America  out  of  the  field  of  European  politics,  was  silent  as  to  the  part 
Europe  might  be  permitted  to  play  in  America.  Doubtless  it  was 
thought  the  latest  addition  to  the  family  of  nations  should  not  make 
haste  to  prescribe  rules  for  the  guidance  of  its  older  members,  and  the 
expediency  and  propriety  of  serving  the  powers  of  Europe  with  notice 
of  a  complete  and  distinctive  American  policy  excluding  them  from 
interference  with  American  political  affairs  might  well  seem  dubious  to 
a  generation  to  whom  the  French  alliance,  with  its  manifold  advan- 
tages to  the  cause  of  American  independence,  was  fresh  in  mind. 

Twenty  years  later,  however,  the  situation  had  changed.  The  lately 
born  nation  had  greatly  increased  in  power  and  resources,  had  demon- 
strated its  strength  on  land  and  sea  and  as  well  in  the  conflicts  of  arms 
as  in  the  pursuito  of  peace,  and  had  begun  to  realize  the  commanding 
position  on  this  continent  which  the  character  of  its  people,  their  free 
institutions,  and  their  remoteness  from  the  chief  scene  of  European 
contentions  combined  to  give  to  it.  The  Monroe  administration  there- 
fore did  not  hesitate  to  accept  and  apply  the  logic  of  the  Farewell 
Address  by  declaring  in  effect  that  American  non  intervention  in  Euro- 
pean affairs  necessarily  implied  and  meant  European  non-intervention 
in  American  affairs.  Conceiving  unquestionably  that  complete  Euro- 
pean non-interference  in  American  concerns  would  be  cheaply  purchased 
by  complete  American  non-interference  in  European  concerns.  President 
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Monroe,  in  the  celebrated  Message  of  December  2, 1823,  used  tlie  fol- 
lowing language: 

In  the  wars  of  the  European  powers  in  matters  relating  to  themselves  we  have 
never  taken  any  part,  nor  does  it  comport  with  our  policy  to  do  so.  It  is  only  when 
our  rights  are  invaded  or  seriously  menaced  that  we  resent  injuries  or  makeprepara- 
tioDS  for  our  defense.  With  the  movements  in  this  hemisphere,  we  are,  of  necessity, 
more  immediately  connected,  and  hy  causes  which  must  he  ohvions  to  all  enlight- 
ened and  impartial  observers.  The  political  system  of  the  allied  powers  is  essen- 
tially different  in  tliis  resjiect  from  that  of  America.  This  difference  proceeds  from 
that  which  exists  in  their  respective  governments.  And  to  the  defense  of  our  own, 
which  has  been  achieved  by  the  loss  of  so  much  blood  and  treasure  and  matured  by 
the  wisdom  of  their  most  enlightened  citizens,  and  under  which  we  have  enjoyed 
unexampled  felicity,  this  whole  nation  is  devoted.  We  owe  it,  therefore,  to  candor 
and  to  the  amicable  relations  existing  between  the  United  States  and  those  powers 
to  declare  that  we  should  consider  any  attempt  on  their  part  to  extend  their  system 
to  any  portion  of  this  hemisphere  as  dangerous  to  our  peace  and  safety. 

With  the  existing  colonies  or  dependencies  of  any  European  power,  we  have  not 
interfered  and  shall  not  interfere.  But  with  the  governments  who  have  declared 
their  independence  and  maintained  it,  and  whose  independence  we  have,  on  great 
consideration  and  on  just  principles,  acknowledged,  we  could  not  view  any  inter- 
position for  the  purpose  of  oppressing  them,  or  controlling  in  any  other  manner 
their  destiny,  by  any  European  power,  in  any  other  light  than  as  the  manifestation 
of  an  unfriendly  disposition  towards  the  United  States.  »  »  •  Onr  policy  in 
regard  to  Europe,  which  was  adopted  at  an  early  stage  of  the  wars  which  have  so 
long  agitated  that  quarter  of  the  globe,  nevertheless  remains  the  same,  which  is, 
not  to  interfere  in  the  internal  concerns  of  any  of  its  powers;  to  consider  the  gov- 
ernment de  facto  as  the  legitimate  government  for  us;  to  cultivate  fMendly  relations 
with  it,  and  to  preserve  those  relations  by  a  frank,  lirm,  and  manly  jHiliey,  meeting, 
in  all  instances,  the  just  claims  of  every  power,  submitting  to  injuries  frbm  none. 
But  in  regard  to  these  continents,  circumstances  are  eminently  and  conspicuously 
different.  It  is  impossible  that  the  allied  powers  should  extend  their  political 
system  to  any  portion  of  either  continent  without  endangering  our  peace  and  hi4>- 
piness ;  nor  can  anyone  believe  that  our  southern  brethren,  if  left  to  themselves, 
would  a<lopt  it  of  their  own  accord.  It  is  equally  impossible,  therefore,  that  we 
should  behold  such  interposition,  in  any  form,  with  indifference. 

The  Monroe  administration,  however,  did  not  content  itself  with 
formulating  a  correct  rule  for  the  regulation  of  the  relations  between 
Europe  and  America.  It  aimed  at  also  securing  the  practical  benefits  to 
result  from  the  application  of  the  rule.  Hence  the  message  just  quoted 
declared  that  the  American  continents  were  fully  occupied  and  were 
not  the  subjects  for  future  colonization  by  European  powers.  To  this 
spirit  and  this  purpose,  also,  are  to  be  attributed  the  passages  of  the 
same  message  which  treat  any  infringement  of  the  rule  against  inter- 
ference in  American  affairs  on  the  part  of  the  powers  of  Europe  as  an 
act  of  unfriendliness  to  the  United  States.  It  was  realized  that  it  was 
futile  to  lay  down  such  a  rule  unless  its  observance  could  be  enforced. 
It  was  manifest  that  the  United  States  was  the  only  power  in  this  hem- 
isphere capable  of  enforcing  it.  It  was  therefore  courageously  decliured 
not  merely  that  Europe  ought  not  to  interfere  in  American  affairs,  but 
that  any  European  power  doing  so  would  be  regarded  as  antagonizing 
the  interests  and  inviting  tlie  opposition  of  the  United  States. 

That  America  is  in  no  part  open  to  colonization,  though  the  proposi- 
tion was  not  universally  admitted  at  the  time  of  its  first  enunciation, 
has  long  been  universally  conceded.  We  are  now  concerned,  therefore, 
only  with  that  other  practical  application  of  the  Monroe  doctrine  the 
disregard  of  which  by  an  European  power  is  to  be  deemed  an  act  of 
unfriendliness  towards  the  United  States.  The  precise  scope  and  limi- 
tations of  this  rule  cannot  be  too  clearly  apprehended.  It  does  not 
establish  any  general  protectorate  by  the  United  States  over  oth^ 
American  states.  It  does  not  relieve  any  American  state  from  its 
obligations  as  fixed  by  international  law  nor  prevent  any  European 
power  directly  interested  from  enforcing  such  obligations  or  from  infiict- 
ing  merited  punishment  for  the  breach  of  them.   It  does  not  contemplate 
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any  interference  in  the  internal  affairs  of  any  American  state  or  m  the 
relations  between  it  and  other  Americau  states.  It  does  not  justify 
any  attempt  on  our  part  to  change  the  established  form  of  government 
of  any  American  state  or  to  prevent  the  people  of  snch  state  from 
altering  that  form  according  to  their  own  will  and  pleasure.  The  rule 
in  question  has  but  a  single  purpose  and  object.  It  is  that  no  Euro- 
pean power  or  combination  of  European  powers  shall  forcibly  deprive 
an  American  state  of  the  right  and  power  of  self-government  and  of 
shaping  for  itself  its  own  political  fortunes  and  destinies. 

That  the  rule  thus  defined  has  been  the  accej)ted  public  law  of  this 
country  ever  since  its  promulgation  cannot  fairly  be  denied.  Its  pro- 
nouncement by  the  Monroe  administration  at  that  particular  time  was 
unquestionably  due  to  the  inspiration  of  Great  Britain,  who  at  once 
gave  to  it  an  open  and  unqualified  a<lhesion  which  has  never  been 
withdrawn.  But  the  rule  was  decided  upon  and  formulated  by  the 
Monroe  administration  as  a  distinctively  American  doctrine  of  great 
import  to  the  safety  and  welfare  of  the  United  States  after  the  most 
careful  consideration  by  a  Cabinet  which  numbered  among  its  members 
John  Quincy  Adams,  Calhoun,  Crawford,  and  Wirt,  and  which  before 
acting  took  both  Jefferson  and  Madison  into  its  counsels.  Its  promul- 
gation was  received  with  acclaim  by  the  entire  people  of  the  country 
irrespective  of  party.  Three  years  after,  Webster  declared  that  the 
doctrine  involved  the  honor  of  the  country.  "I  look  upon  it,"  he  said, 
**as  part  of  its  treasures  of  reputation,  and  for  one  I  intend  to  guard 
it,"  and  he  added, 

I  look  on  the  measage  of  December,  1823,  as  forming  a  bright  page  in  our  history. 
I  w\\\  help  neither  to  erase  it  nor  to  tear  it  out;  nor  shall  it  bo  by  any  act  of  mine 
blurred  or  blotted.  It  did  honor  to  the  sagacity  of  the  Government,  and  I  will  not 
diminish  that  honor. 

Though  the  rule  thus  highly  eulogized  by  Webster  has  never  been 
formally  affirmed  by  Congress,  the  Hcnise  in  1804  declared  against  the 
Mexican  monarchy  sought  to  be  set  up  by  the  French  as  not  in  accord 
with  the  i)olicy  of  the  United  States,  and  in  1889  the  Senate  expressed 
its  disapproval  of  the  connection  of  any  European  power  with  a  canal 
across  the  Isthmus  of  Darien  or  Central  America.  It  is  manifest  that, 
if  a  rule  has  been  openly  and  uniformly  declared  and  acted  upon  by 
the  executive  branch  of  the  Government  for  more  than  seventy  years 
without  express  repudiation  by  Congress,  it  must  be  conclusively  pre- 
sumed to  have  its  sanction.  Yet  it  is  certainly  no  more  than  the  exact 
truth  to  say  that  every  administration  since  President  Monroe's  has 
had  occasion,  and  sometimes  more  occasions  thaTi  one,  to  examine  and 
consider  the  Monroe  doctrine  and  has  in  each  instance  given  it 
emphatic  endorsement.  Presidents  have  dwelt  upon  it  in  messages  to 
Congress  and  Secretaries  of  State  have  time  after  time  made  it  the 
theme  of  diplomatic  representation.  Nor,  if  the  practical  results  of 
the  rule  be  sought  for,  is  the  record  either  meager  or  obscure.  Its 
first  and  immediate  effect  was  indeed  most  momentous  and  far  reach- 
ing. It  was  the  controlling  factor  in  the  emancipation  of  South 
America  and  to  it  the  independent  states  which  now  divide  that  region 
between  them  are  largely  indebted  for  their  very  existence.  Since 
then  the  most  striking  single  achievement  to  be  credited  to  the  rule 
is  the  evacuation  of  Mexico  by  the  French  upon  the  termination  of 
the  civil  war.  But  we  are  also  indebted  to  it  for  the  provisions  of  the 
Olayton-Bulwer  treaty,  which  both  neutralized  any  interoceanic  canal 
across  Central  America  and  expressly  excluded  Great  Britain  from 
occupying  or  exercising  any  dominion  over  any  part  of  Central  America. 
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ft  has  been  used  in  the  case  of  Onba  as  if  justifying  the  position  that, 
while  the  sovereignty  of  Spain  will  be  respected,  the  island  will  not 
be  permitted  to  become  the  possession  of  any  other  European  power. 
It  has  been  influential  in  bringing  about  the  definite  relinquishment  of 
any  supposed  protectorate  by  Great  Britain  over  the  Mosquito  Goast. 
President  Polk,  in  the  case  of  Yucatan  and  the  proposed  voluntary 
transfer  of  that  country  to  Great  Britain  or  Spain,  relied  upon  the  Mon- 
roe doctrine,  though  perhaps  erroneously,  when  he  declared  in  a  sx>ecial 
message  to  Congress  on  the  subject  that  the  United  States  could  not 
consent  to  any  such  transfer.  Yet,  in  somewhat  the  same  spirit,  Secre- 
tary Fish  affirmed  in  1870  that  President  Grant  had  but  followed  "the 
teachings  of  all  our  history"  in  declaring  in  his  annual  message  of  that 
year  that  existing  dependencies  were  no  longer  regarded  as  subject  to 
transfer  irom  one  European  power  to  another,  and  that  when  the  pres- 
ent relation  of  colonies  ceases  they  are  to  become  independent  powers. 
Another  development  of  the  rule,  though  apparently  not  necessarUy 
required  by  either  its  letter  or  its  spirit,  is  found  in  the  objection  to 
arbitration  of  South  American  controversies  by  an  European  power. 
American  questions,  it  is  said,  are  for  American  decision,  and  on  that 
ground  the  United  States  went  so  far  as  to  refuse  to  mediate  in  the  war 
between  Chili  and  Peru  jointly  with  Great  Britain  and  France.  Finally, 
on  the  ground,  among  others,  that  the  authority  of  the  Monroe  doctrine 
and  the  prestige  of  the  United  States  as  its  exponent  and  sx)onsor  would 
be  seriously  impaired,  Secretary  Bayard  strenuously  resisted  the  enforce- 
ment of  the  Pelletier  claim  against  Hayti. 

The  United  States,  [be  said  J  has  proclaimed  herself  the  protector  of  this  western 
world,  in  which  she  is  by  far  the  stronger  power,  from  the  intrusion  of  European 
sovereignties.  She  can  point  with  proad  satisfaction  to  the  fact  that  over  and  over 
again  has  she  declared  effectively,  that  serious  indeed  would  be  the  consequences  if 
Europeaii  hostile  foot  should,  without  just  cause,  tread  those  states  m  the  New 
World  which  have  emancipated  themselves  from  European  control.  She  has 
announced  that  she  would  cherish  as  it  becomes  her  the  territorial  rights  of  the 
feeblest  of  those  states,  regarding  them  not  merely  as  in  the  eye  of  the  law  equal  to 
even  the  greatest  of  nationalities,  but  in  view  of  her  distinctive  policy  as  entitled 
to  be  regarded  by  her  as  the  objects  of  a  peculiarly  gracious  care.  1  feel  bound  to 
say  that  if  we  should  sanction  by  reprisals  in  Hayti  the  ruthless  invasion  of  her  ter- 
ritory and  insult  to  her  sovereignty  which  the  facts  now  before  us  disclose,  if  we 
approve  by  solemn  Executive  action  and  Congressional  assent  that  invasion,  it  wiU 
be  difficult  for  us  hereafter  to  assert  that  in  the  New  World,  of  whose  rights  we  are 
the  peculiar  guardians,  these  rights  have  never  been  invaded  by  ourselves. 

The  foregoiug  enumeration  not  only  shows  the  many  instances 
wherein  the  rule  in  question  has  been  affirmed  and  applied,  but  also 
demonstrates  that  the  Venezuelan  boundary  controversy  is  in  any  view 
far  within  the  scope  and  spirit  of  the  rule  as  uniformly  accepted  and 
acted  upon.  A  doctriue  of  American  public  law  thus  long  and  firmly 
established  and  supported  could  not  easily  be  ignored  in  a  proper  case 
for  its  application,  even  were  the  consideratious  upon  which  it  is  founded 
obscure  or  questionable.  Ko  such  objection  can  be  made,  however,  to 
the  Monroe  doctrine  understood  and  defined  in  the  manner  already 
stated.  It  rests,  on  the  contrary,  upon  facts  and  principles  that  are 
both  intelligible  and  incontrovertible.  That  distance  and  three  thou- 
sand miles  of  intervening  ocean  make  any  permanent  political  union 
between  an  European  and  an  American  state  unnatural  and  inexpedient 
will  hardly  be  denied.  But  physical  and  geographical  considerations 
are  the  least  of  the  objections  to  such  a  union.  Europe,  as  Washington 
observed,  has  a  set  of  x)rimary  interests  which  are  peculiar  to  herself. 
America  is  not  interested  in  them  and  ought  not  to  be  vexed  or  compli- 
cated with  them.    Each  great  European  power,  for  instance,  to-day 
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maintains  enormons  armies  and  fleets  in  self-defense  and  for  protection 
against  any  other  European  power  or  powers.  What  have  the  states 
of  America  to  do  with  that  condition  of  things,  or  why  should  they  be 
impoverished  by  wars  or  preparations  lor  wars  with  whose  causes  or 
results  they  can  have  no  direct  concern?  If  all  Europe  were  to  sud- 
denly fly  to  arms  over  the  fate  of  Turkey,  would  it  not  be  preposterous 
that  any  American  state  should  find  itself  inextricably  involved  in  the 
miseries  and  burdens  of  the  contest?  If  it  were,  it  would  prove  to  be 
a  partnership  in  the  cost  and  losses  of  the  struggle  but  not  in  any  ensuing 
benefits. 

What  is  true  of  the  material,  is  no  less  true  of  what  may  be  termed 
the  moral  interests  involved.  l?hose  pertaining  to  Europe  are  peculiar 
to  her  and  are  entirely  diverse  from  those  pertaining  and  peculiar  to 
America.  Europe  as  a  whole  is  monarchical,  and,  with  the  single 
important  exception  of  the  Eepublic  of  France,  is  committed  to  the 
monarchical  principle.  America,  on  the  other  hand,  is  devoted  to  the 
exactly  opposite  principle — to  the  idea  that  every  people  has  an  inalien- 
able right  of  self-government — and,  in  the  United  States  of  America, 
has  furnished  to  the  world  the  most  conspicuous  and  conclusive  exam- 
ple and  proof  of  the  excellence  of  free  institutions,  whether  from  the 
standpoint  of  national  greatness  or  of  individual  happiness.  It  can 
not  be  necessary,  however,  to  enlarge  upon  this  phase  of  the  subject — 
whether  moral  or  material  interests  be  considered,  it  can  not  but  be 
universally  conceded  that  those  of  Europe  are  irreconcilably  diverse 
from  those  of  America,  and  that  any  European  control  of  the  latter  is 
necessarily  both  incongruous  and  injurious.  If,  however,  for  the  rea- 
sons stated  the  forcible  intrusion  of  European  powers  into  American 
politics  is  to  be  deprecated — if,  as  it  is  to  be  deprecated,  it  should  be 
resisted  and  prevented — such  resistance  and  prevention  must  come  from 
the  United  States.  They  would  come  from  it,  of  course,  were  it  made 
the  point  of  attack.  But,  if  they  come  at  all,  they  must  also  come 
ft*om  it  when  any  other  American  state  is  attacked,  since  only  the 
United  States  has  the  strength  ader[uate  to  the  exigency. 

Is  it  true,  then,  that  the  safety  and  welfare  of  the  United  States  are 
so  concerned  with  the  maintenance  of  the  independence  of  every  Amer- 
ican state  as  against  any  European  power  as  to  justify  and  require  the 
interposition  of  the  United  States  whenever  that  independence  is 
endangered?  The  question  can  be  candidly  answered  in  but  one  way. 
The  states  of  America,  South  as  well  as  North,  by  geographical  prox- 
imity, by  natural  sympathy,  by  similarity  of  governmental  constitutions, 
are  friends  and  allies,  commercially  and  politically,  of  the  United  States. 
To  allow  the  subjugation  of  any  of  them  by  an  European  power  is,  of 
course,  to  completely  reverse  that  situation  and  signifies  the  loss  of  all 
the  advantages  incident  to  their  natural  relations  to  us.  But  that  is 
not  all.  The  people  of  the  United  States  have  a  vital  interest  in  the 
cause  of  popular  self-government.  They  have  secured  the  right  for 
themselves  and  their  posterity  at  the  cost  of  infinite  blood  and  treasure. 
They  have  realized  and  exemplified  its  beneficent  operation  by  a  career 
unexampled  in  point  of  national  greatness  or  individual  felicity.  They 
believe  it  to  be  for  the  healing  of  all  nations,  and  that  civilization  must 
either  advance  or  retrograde  accordingly  as  its  supremacy  is  extended 
or  curtailed.  Imbued  with  these  sentiments,  the  people  of  the  United 
States  might  not  impossibly  be  wrought  up  to  an  active  propaganda  in 
favor  of  a  cause  so  highly  valued  both  for  themselves  and  for  mankind. 
But  the  age  of  the  Crusades  has  passed,  and  they  are  content  with  such 
assertion  and  defense  of  the  right  of  popular  self  government  as  their 


558  FOREIGN    RELATIONS. 

own  security  aud  welfare  demand.  It  is  in  that  view  more  than  in  any 
other  that  they  beh'eve  it  not  to  be  tolerated  that  the  political  control 
of  an  American  state  shall  be  forcibly  assumed  by  an  European  power. 

The  mischiefs  apprehended  from  such  a  source  are  none  the  less  re^l 
because  not  immediately  imminent  in  any  specific  case,  and  are  none 
the  less  to  be  guarded  against  because  the  combination  of  circum- 
stances that  will  bring  them  upon  us  cannot  be  predicted.  The  civil- 
ized states  of  Christendom  deal  with  each  other  on  substantially  the 
same  principles  that  regulate  the  conduct  of  individuals.  The  greats 
its  enlightenment,  the  more  surely  every  state  perceives  that  its  per- 
manent interests  require  it  to  be  governed  by  the  immutable  principles 
of  right  and  justice.  Each,  nevertheless,  is  only  too  liable  to  succumb 
to  the  temptations  offered  by  seeming  special  opportunities  for  its  own 
aggrandizement,  and  each  would  rashly  imperil  its  own  safety  were  it 
not  to  remember  that  for  the  regard  and  respect  of  other  states  it  must 
be  largely  dependent  upon  its  own  strength  and  power.  To-day  the 
United  States  is  practically  sovereign  on  this  continent,  and  its  fiat  is 
law  upon  the  subject  to  which  it  confines  its  interposition.  Why?  It 
is  not  because  of  the  pure  friendship  or  good  will  felt  for  it.  It  is  not 
simply  by  reason  of  its  high  character  as  a  civilized  state,  nor  because 
wisdom  and  justice  and  equity  are  the  invariable  characteristics  of  the 
dealings  of  the  United  States.  It  is  because,  in  addition  to  all  other 
grounds,  its  infinite  resources  combined  with  its  isolated  position  ren- 
der it  master  of  the  situation  and  practically  invulnerable  as  against 
any  or  all  other  powers. 

All  the  advantages  of  this  superiority  are  at  once  imperiled  if  the 
principle  be  admitted  that  European  powers  may  convert  American 
states  into  colonies  or  provinces  of  their  own.  The  principle  would  be 
eagerly  availed  of,  and  every  power  doing  so  would  immediately  acquire 
a  base  of  military  operations  against  us.  What  one  power  was  per- 
mitted to  do  could  not  be  denied  to  another,  and  it  is  not  inconceivable 
that  the  struggle  now  going  on  for  the  acquisition  of  Africa  might  be 
transferred  to  South  America.  If  it  were,  the  weaker  countries  would 
unquestionably  be  soon  absorbed,  while  the  ultimate  result  might  be 
the  partition  of  all  South  America  between  the  various  European  pow- 
ers. The  disastrous  consequences  to  the  United  States  of  such  a  con- 
dition of  things  are  obvious.  The  loss  of  prestige,  of  authority,  and  of 
weight  in  the  councils  of  the  family  of  nations,  would  be  among  the 
least  of  them.  Our  only  real  rivals  in  peace  as  well  as  enemies  in  war 
would  be  found  located  at  our  very  doors.  Thus  far  in  our  history  we 
have  been  spared  the  burdens  and  evils  of  immeubC  standing  armies  and 
all  the  other  accessories  of  huge  warlike  establishments,  and  the  exemp- 
tion has  largely  contributed  to  our  national  gre^itness  and  wealth  as 
well  as  to  the  happiness  of  every  citizen.  But,  with  the  powers  of 
Europe  permanently  encamped  on  American  soil,  the  ideal  conditions 
we  have  thus  far  enjoyed  can  not  be  expected  ti)  continue.  We  too 
must  be  armed  to  the  teeth,  we  too  must  convert  the  flower  of  our  male 
population  into  soldiers  and  sailors,  and  by  withdrawing  them  from  the 
various  pursuits  of  peaceful  industry  we  too  must  j)ractically  annihilate 
a  large  share  of  the  productive  energy  of  the  nation. 

How  a  greater  calamity  than  this  could  overtake  us  it  is  difficult  to 
see.  Nor  are  our  just  apprehensions  to  be  allayed  by  suggestions  of 
the  friendliness  of  European  powers — of  their  good  will  towards  us — 
of  their  disposition,  should  they  be  our  neighbors,  to  dwell  with  us  in 
peace  and  harmony.  The  people  of  the  United  States  have  learned  in 
the  school  of  experience  to  what  extent  the  relations  of  states  to  each 
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other  depend  not  ax)oii  seutimeut  nor  principle,  bnt  upon  selfish  interest. 
They  will  not  soon  forget  that,  in  their  hour  of  distress,  all  their  anxie- 
ties and  burdens  were  aggravated  by  the  possibility  of  demonstrations 
against  their  national  life  on  the  part  of  powers  with  whom  they  had 
long  maintained  the  most  harmonious  relations.  They  have  yet  in  mind 
that  France  seized  upon  the  apparent  opportunity  of  our  civil  war  to 
set  up  a  monarchy  in  the  adjoining  state  of  Mexico.  They  realize  that 
had  France  and  Great  Britain  held  important  South  American  posses- 
sions to  work  from  and  to  benefit,  the  temptation  to  destroy  the  pre- 
dominance of  the  Great  Eepublic  in  this  hemisphere  by  furthering  its 
dismemberment  might  have  been  irresistible.  From  that  grave  peril 
they  have  been  saved  in  the  past  and  may  be  saved  again  in  the  future 
through  the  operation  of  the  sure  but  silent  force  of  the  doctrine  pro- 
claimed by  President  Monroe.  To  abandon  it,  on  the  other  hand,  dis 
regarding  both  the  logic  of  the  situation  and  the  facts  of  our  past  expe- 
rience, would  be  to  renounce  a  policy  which  has  i)roved  both  an  easy 
defense  against  foreign  aggression  and  a  prolific  source  of  internal 
progress  and  prosperity. 

There  is,  then,  a  doctrine  of  American  public  law,  well  founded  in 
principle  and  abundantly  sanctioned  by  precedent,  which  entitles  and 
requires  the  United  States  to  treat  as  an  injury  to  itself  the  forcible 
assumption  by  an  European  power  of  political  control  over  an  American 
state.  The  application  of  the  doctrine  to  the  boundary  dispute  between 
Great  Britain  and  Venezuela  remains  to  be  made  and  presents  no  real 
difficulty.  Though  the  dispute  relates  to  a  boundary  line,  yet,  as  it  is 
between  states,  it  necessarily  imports  political  control  to  be  lost  by  one 
party  and  gained  by  the  other.  The  political  control  at  stake,  too,  is  of 
no  mean  importance,  but  concerns  a  domain  of  great  extent — the  British 
claim,  it  will  be  remembered,  apparently  expanded  in  two  years  some 
33,000  square  miles — and,  if  it  also  directly  involves  the  command  of 
the  mouth  of  the  Orinoco,  is  of  immense  consequence  in  connection 
with  the  whole  river  navigation  of  the  interior  of  South  America.  It 
has  been  intimated,  indeed,  that  in  respect  of  these  South  American 
possessions  Great  Britain  is  herself  an  American  state  like  any  other, 
so  that  a  controversy  between  her  and  Venezuela  is  to  be  settled  between 
themselves  as  if  it  were  between  Venezuela  and  Brazil  or  between 
Venezuela  and  Colombia,  and  does  not  call  for  or  justify  United  States 
intervention.  If  this  view  be  tenable  at  all,  the  logical  sequence  is 
plain. 

Great  Britain  as  a  South  American  state  is  to  be  entirely  difierenti- 
ated  from  Great  Britain  generally,  and  if  the  boundary  question  cannot 
be  settled  otherwise  than  by  force,  British  Guiana,  with  her  own  inde- 
pendent resources  and  not  those  of  the  British  Empire,  should  be  left  to 
settle  the  matter  with  Venezuela — an  arrangement  which  very  possibly 
Venezuela  might  not  object  to.  But  the  proposition  that  an  European 
power  with  an  American  dependency  is  for  the  purposes  of  the  Monroe 
doctrine  to  be  classed  not  as  an  European  but  as  an  American  state 
will  not  admit  of  serious  discussion.  If  it  were  to  be  adopted,  the 
Monroe  doctrine  would  be  too  valueless  to  be  worth  asserting.  Not 
only  would  every  European  power  now  having  a  South  American 
colony  be  enabled  to  extend  its  possessions  on  this  continent  indefi- 
nitely, but  any  other  European  power  might  also  do  the  same  by  first 
taking  pains  to  procure  a  fraction  of  South  American  soil  by  voluntary 
cession. 

The  declaration  of  the  Monroe  message — that  existing  colonies  or 
dependencies  of  an  European  power  would  not  be  interfered  with  by  the 
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TJuited  states — means  colonies  or  dependencies  then  existing,  with  their 
limits  as  then  existing.  So  it  has  been  invariably  constraed,  and  so  it 
mast  continue  to  be  construed  unless  it  is  to  be  deprived  of  all  vital 
force.  Great  Britain  cannot  be  deemed  a  South  American  state  within 
the  purview  of  the  Monroe  doctrine,  nor,  if  she  is  appropriating  Vene- 
zuelan territory,  is  it  material  that  she  does  so  by  advancing  the  fron- 
tier of  an  old  colony  instead  of  by  the  planting  of  a  new  colony.  The 
difference  is  matter  of  form  and  not  of  substance  and  the  doctrine  if 
pertinent  in  the  one  case  must  be  in  the  other  also.  It  is  not  admitted, 
however,  and  therefore  cannot  be  assumed,  that  Great  Britain  is  in  fact 
usurping  dominion  over  Venezuelan  territory.  While  Venezuelacharges 
such  usurpation,  Great  Britain  denies  it,  and  the  United  States,  until 
the  merits  are  authoritatively  ascertained,  can  take  sides  with  neither. 
But  while  this  is  so — while  the  United  States  may  not,  under  existing 
circumstances  at  least,  take  ui)on  itself  to  say  which  of  the  two  parties 
is  right  and  which  wrong — it  is  certainly  within  its  right  to  demand 
that  the  truth  shall  be  ascertained.  Being  entitled  to  resent  and  resist 
any  sequestration  of  Venezuelan  soil  by  Great  Britain,  it  is  necessarily 
entitled  to  know  whether  such  sequestration  has  occurred  or  is  now 
going  on.  Otherwise,  if  the  United  States  is  without  the  right  to  know 
and  have  it  determined  whether  there  is  or  is  not  British  aggression 
upon  Venezuelan  territory,  its  right  to  protest  against  or  repel  such 
aggression  may  be  dismissed  from  consideration. 

The  right  to  a^.t  upon  a  fact  the  existence  of  which  there  is  no  right 
to  have  ascertained  is  simply  illusory.  It  being  clear,  therefore,  that 
the  United  States  may  legitimately  insist  upon  the  merits  of  the  bound- 
ary question  being  determined,  it  is  equally  clear  that  there  is  but  one 
feasible  mode  of  determining  them,  viz.,  peaceful  arbitration.  The 
impracticability  of  any  conventional  adjustment  has  been  often  and 
thoroughly  demonstrated.  Even  more  impossible  of  consideration  is  an 
appeal  to  arms — a  mode  of  settling  national  pretensions  unhappily  not 
yet  wholly  obsolete.  If,  however,  it  were  not  oondemnable  as  a  relic  of 
barbarism  and  a  crime  in  itself,  so  one- sided  a  contest  could  not  be 
invited  nor  even  accepted  by  Great  Britain  without  distinct  dispar- 
agement to  her  character  as  a  civilized  state.  Great  Britain,  however, 
assumes  no  such  attitude.  On  the  contrary,  she  both  admits  that  there 
is  a  controversy  and  that  arbitration  should  be  resorted  to  for  its  adjust- 
ment. But,  while  up  to  that  point  her  attitude  leaves  nothing  to  be 
desired,  its  practical  effect  is  completely  nullified  by  her  insistence  that 
the  submission  shall  cover  but  a  part  of  the  controversy — ^Ihat,  as  a 
condition  of  arbitrating  her  right  to  a  part  of  the  disputed  territory,  the 
remainder  shall  be  turned  over  to  her.  If  it  were  possible  to  point  to  a 
boundary  which  both  parties  had  ever  agreed  or  assumed  to  be  such 
either  expressly  or  tacitly,  the  demand  that  territory  conceded  by  such 
line  to  British  Guiana  should  be  held  not  to  be  in  dispute  might  rest 
upon  a  reasonable  basis.  But  there  is  no  such  line.  The  territory  which 
Great  Britain  insists  shall  be  ceded  to  her  as  a  condition  of  arbitrating 
her  claim  to  other  territory  has  never  been  admitted  to  belong  to  her. 
It  has  always  and  consistently  been  claimed  by  Venezuela. 

Upon  what  principle — except  her  feebleness  as  a  nation — ^is  she  to 
be  denied  the  right  of  having  the  claim  heard  and  passed  upon  by  an 
impartial  tribunal  f  Fo  reason  nor  shadow  of  reason  appears  in  all 
the  voluminous  literature  of  the  subject.  '<It  is  to  be  so  because  I 
will  it  to  be  so"  seems  to  be  the  only  justification  Great  Britain  offers. 
It  is,  indeed,  intimated  that  the  British  claim  to  this  particular  terri- 
tory rests  upon  an  occupation,  which,  whether  acquiesced  in  or  not^ 
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has  ripened  into  a  x>^rfect  title  by  long  continuance.  But  what  pre- 
scription affecting  territorial  rights  can  be  said  to  exist  as  between 
sovereign  states)  Or,  if  there  is  any,  what  is  the  legitimate  conse- 
quence? It  is  not  that  all  arbitration  should  be  denied,  but  only  that 
tiie  submission  should  embrace  an  additional  topic,  namely,  the  validity 
of  the  asserted  prescriptive  title  either  in  point  of  law  or  in  point  of 
fact.  No  different  result  follows  from  the  contention  that  as  matter 
of  principle  Great  Britain  cannot  be  asked  to  submit  and  ought  not  to 
submit  to  arbitration  her  political  and  sovereign  rights  over  territory. 
This  contention,  if  applied  to  the  whole  or  to  a  vital  part  of  the  pos- 
sessions of  a  sovereign  state,  need  not  be  controverted.  To  hold 
otherwise  might  be  equivalent  to  holding  that  a  sovereign  state  was 
bound  to  arbitrate  its  very  existence. 

But  Great  Britain  has  herself  shown  in  various  instances  that  the 
principle  has  no  pertinency  when  either  the  interests  or  the  territorial 
area  involved  are  not  of  controlling  magnitude  and  her  loss  of  them  as 
the  result  of  an  arbitration  cannot  appreciably  affect  her  honor  or  her 
power.  Thus,  she  has  arbitrated  the  extent  of  her  colonial  possessions 
twice  with  the  United  States,  twice  with  Portugal,  and  once  with 
Germany,  and  perhaps  in  other  instances.  The  Northwest  Water 
Boundary  arbitration  of  1872  between  her  and  this  country  is  an  exam- 
ple in  point  and  well  illustrates  both  the  effect  to  be  given  to  long- 
continued  use  and  enjoyment  and  the  fact  that  a  truly  great  power 
sacrifices  neither  prestige  nor  dignity  by  reconsiilering  the  most 
emphatic  rejection  of  a  proposition  when  satisfied  of  the  obvious  and 
intrinsic  justice  of  the  case.  By  the  award  of  the  Emperor  of  Germany, 
the  arbitrator  in  that  case,  the  United  States  acquired  San  Juan  and 
a  number  of  smaller  islands  near  the  coast  of  Vancouver  as  a  conse- 
quence of  the  decision  that  the  term  ^*  the  channel  which  separates  the 
continent  from  Vancouver's  Island,''  as  used  in  the  treaty  of  Washing- 
ton of  1846,  meant  the  Haro  channel  and  not  the  Kosario  channel.  Yet 
a  leading  contention  of  Great  Britain  before  the  arbitrator  was  that 
equity  required  a  judgment  in  her  favor  because  a  decision  in  favor  of 
the  United  States  would  deprive  British  subjects  of  rights  of  naviga- 
tion of  which  they  had  had  the  habitual  enjoyment  from  the  time  when 
the  Bosario  Strait  wati  first  explored  and  surveyed  in  1798.  So,  though 
by  virtue  of  the  award  the  United  States  acquired  San  Juan  and  the 
other  islands  of  the  group  to  which  it  belongs,  the  British  Foreign  Sec- 
retary had  in  1859  instructed  the  British  Minister  at  Washington  as 
follows: 

Her  Mi^eeiv's  Govemmeut  mnst,  therefore,  nnder  any  circamstancea,  maintain 
the  right  of  the  British  Crown  to  the  Island  of  San  Juan.  The  interesta  at  stake  in 
connection  with  the  retention  of  that  Island  are  too  important  to  admit  of  compro- 
mise and  Yonr  Lordship  will  consequently  bear  in  mind  that,  whatever  arrange- 
ment as  to  the  boundary  line  is  finally  arrived  at,  no  settlement  of  the  question  will 
be  accepted  by  Her  Mi^eety's  Government  which  does  not  provide  for  the  Island  of 
Ban  Juan  being  reserved  to  the  British  Crown. 

Thus,  as  already  intimated,  the  British  demand  that  her  right  to  a 
I)ortion  of  the  disputed  territory  shall  be  acknowledged  before  she  will 
consent  to  an  arbitration  as  to  the  rest  seems  to  st>and  upon  nothing 
but  her  own  ipse  dixit  She  says  to  Venezuela,  in  substance:  ^^You 
can  get  none  of  the  debatable  land  by  force,  because  you  are  not  strong 
enough;  yo^  can  get  none  by  treaty,  because  I  will  not  agree;  and  you 
can  ^ke  your  chance  of  getting  a  portion  by  arbitration,  only  if  you 
first  agree  to  abandon  to  me  such  other  portion  as  I  may  designate.'' 
It  is  not  perceived  how  such  an  attitude  can  be  defended  nor  how  it  is 
reconcilable  with  that  love  of  justice  and  fair  play  so  eminently  char-  - 
acteristic  of  the  English  race.  It  in  effect  deprivQ&y^Xk»L\ysX^^\>K^ss& 
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free  agency  and  pnts  ber  nnder  virtaal  dnress.  Territory  acquired  by 
reason  of  it  will  be  as  mncb  wrested  from  ber  by  tbe  strong  band  as  if 
occupied  by  British  troops  or  covered  by  British  fleets.  It  seems  there- 
fore quite  impossible  that  this  position  of  Great  Britain  should  be 
assented  to  by  the  United  States,  or  that,  if  such  position  be  adhered 
to  with  the  result  of  enlargiug  the  bounds  of  British  Guiana,  it  should 
not  be  regarded  as  amounting,  in  substance,  to  an  invasion  and  con- 
quest of  Venezuelan  territory. 

In  these  circumstances,  the  duty  of  the  President  appears  to  him 
unmistakable  and  imperative.  Great  Britain's  assertion  of  title  to  tbe 
disputed  territory  combined  with  her  refusal  to  have  that  title  investi- 
gated being  a  substantial  appropriation  of  the  territory  to  her  own  use, 
not  to  protest  and  give  warning  that  the  transaction  will  be  regarded 
as  injurious  to  the  interests  of  the  people  of  the  United  States  as  well 
as  oppressive  in  itself  would  be  to  ignore  an  established  policy  with 
which  the  honor  and  welfare  of  this  country  are  closely  identified. 
While  the  measures  necessary  or  x)roper  for  the  vindication  of  that 
policy  are  to  be  determined  by  another  branch  of  the  Government,  it 
is  clearly  for  the  Executive  to  leave  nothing  undone  which  may  tend  to 
render  such  determination  unnecessary. 

You  are  instructed,  therefore,  to  present  the  foregoing  views  to  Lord 
Salisbury  by  reading  to  him  this  communication  (leaving  with  him  a 
copy  should  he  so  desire),  and  to  reinforce  them  by  such  pertinent  con- 
siderations as  will  doubtless  occur  to  you.  They  call  for  a  definite 
decision  upon  the  point  whether  Great  Britain  will  consent  or  will 
decline  to  submit  the  Venezuelan  boundary  question  in  its  entirety  to 
impartial  arbitration.  It  is  the  earnest  hope  of  the  President  that  the 
conclusion  will  be  on  the  side  of  arbitration,  and  that  Great  Britain 
will  add  one  more  to  the  conspicuous  precedents  she  has  already  fur- 
nished in  favor  of  that  wise  and  just  mode  of  adjusting  international 
disputes.  If  he  is  to  be  disappointed  in  that  hope,  however — a  result 
not  to  be  anticipated  and  in  his  judgment  calculated  to  greatly  embar- 
rass the  future  relations  between  this  country  and  Great  Britain — it  is 
his  wish  to  be  made  acquainted  with  the  fact  at  such  early  date  as  will 
enable  him  to  lay  the  whole  subject  before  Congress  in  his  next  annual 
message. 

I  am,  sir,  your  obedient  servant^ 

BiGHARD  OLNET. 


Jfr.  Adee  to  Mr,  Bayard. 

No.  806.]  Department  op  Statb, 

WiishingUm^  July  24^  1895. 
His  Excellency  Thomas  F.  Bayard, 

Etc.j  etc,y  etCy  London. 

Sir:  In  Mr.  Olney's  instruction  Fo.  801,  of  the  20th  instant,  in  rela- 
tion to  the  Anglo- Venezuelan  boundary  dispute,  you  will  note  a  refer- 
ence to  the  sudden  increase  of  the  area  claimed  for  Britis  h  Guiana 
amounting  to  33,000  square  miles,  between  1884  and  1886.  This  state- 
ment is  made  on  the  authority  of  the  British  publication  entitled  the 
Statesman's  Year  Book. 

I  add  for  your  better  information  that  the  same  statement  is  found 
in  the  British  Colonial  Ofi\<*e  List,  a  government  publication. 
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In  the  issue  for  1885  the  following  passage  occurs,  on  page  24,  under 
the  head  of  British  Guiana: 

It  is  impossible  to  specify  the  exact  area  of  the  Colony^  as  its  precise  baandaries 
between  Venezuela  and  Brazil  respectively  are  undetermined,  but  it  has  been  com* 
puted  to  be  76,000  square  miles. 

In  the  issue  of  the  same  List  for  1886,  the  same  statement  occurs,  on 
page  33,  with  the  change  of  area  to  <<  about  109,000  square  miles." 

The  official  maps  in  the  two  volumes  mentioned  are  identical,  so  that 
the  increase  of  ^,000  square  miles  claimed  for  British  Guiana  is  not 
thereby  explained,  but  later  Colonial  Office  List  maps  show  a  varying  , 
sweep  of  the  boundary  westward  iutx)  what  previously  figured  as 
Venezuelan  territory,  while  no  change  is  noted  on  the  Brazilian 
ftontier. 

I  am^  sir,  your  obedient  servant, 

AliYET  A.  Adeb, 

Acting  Secretary, 


Lord  Salisbury  to  Sir  Julian  Fauncefote. 

No.  189.]  FoRBiGN  Office, 

November  26j  1895. 

Sib,  On  the  7th  August  I  transmitted  to  Lord  Gough  a  copy  of  the 
despatch  from  Mr.  Olney  which  Mr.  Bayard  had  left  with  me  that  day, 
and  of  which  he  had  read  portions  to  me.  I  informed  him  at  the  time 
that  it  could  not  be  answered  until  it  had  been  carefully  considered  by 
the  Law  Officers  of  the  Grown.  I  have  therefore  deferred  replying  to 
it  till  after  the  recess. 

I  will  not  now  deal  with  those  portions  of  it  which  are  concerned 
exclusively  with  the  controversy  that  has  for  some  time  past  existed 
between  the  Republic  of  Venezuela  and  Her  Majesty's  Government  in 
regard  to  the  boundary  which  separates  their  dominions.  I  take  a 
very  dift'erent  view  from  Mr,  Olney  of  various  matters  upon  which  he 
touches  in  that  part  of  the  despatch  *,  but  I  will  defer  for  the  present 
all  observations  upon  it,  as  it  concerns  matters  which  are  not  in  them- 
selves  of  first-rate  importance,  and  do  not  directly  concern  the  relations 
between  Great  Britain  and  the  United  States. 

The  latter  part  however  of  the  despatch,  turning  from  the  question 
of  the  frontiers  of  Venezuela,  proceeds  to  deal  with  principles  of  a  far 
wider  character,  and  to  advance  doctrines  of  international  law  which 
are  of  considerable  interest  to  all  the  nations  whose  dominions  include 
any  portion  of  the  western  hemisphere. 

The  contentions  set  forth  by  Mr.  Olney  in  this  part  of  his  despatch 
are  represented  by  him  as  being  an  application  of  the  political  maxims 
which  are  well  known  in  American  discussion  under  the  name  of  the 
Monroe  doctrine.  As  far  as  I  am  aware,  this  doctrine  has  never  been 
before  advanced  on  behalf  of  the  United  States  in  any  written  com- 
flnunication  addrcvssed  to  the  Government  of  another  nation;  but  it 
has  been  generally  adopted  and  assumed  as  true  by  many  eminent 
writers  and  politicians  in  the  United  States.  It  is  said  to  have  largely 
influenced  the  Government  of  that  country  in  the  conduct  of  its  foreign 
affairs:  though  Mr.  Clayton,  who  was  Secretary  of  State  under  Pres- 
ident Taylor,  expressly  stated  that  that  Administration  had  in  no  way 
adopted  it.    But  during  the  period  that  has  elapsed  since  the  Message 
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of  President  Monroe  was  delivered  in  1823,  the  doctrine  lias  under- 
gone a  very  notable  development,  and  the  aspect  which  it  no  it  pre- 
sents in  the  hands  of  Mr.  Olney  differs  widely  from  its  character  when 
it  first  issued  from  the  pen  of  its  author.  The  two  propositions  which 
in  effect  President  Monroe  laid  down  were,  first,  that  America  was  no 
longer  to  be  looked  upon  as  a  field  for  European  colonization;  and, 
secondly,  that  Europe  must  not  attempt  to  extend  its  political  system 
to  America,  or  to  control  the  political  condition  of  any  of  the  Ameri- 
can communities  who  had  recently  declared  their  independence. 

The  dangers  against  which  President  Monroe  thought  it  right  to 
guard  were  not  as  imaginary  as  they  would  seem  at  the  present  day. 
The  formation  of  the  Holy  Alliance:  the  Congresses  of  Laybach  and 
Verona;  the  invasion  of  Spain  by  France  for  the  purpose  of  forcing 
upon  the  Spanish  people  a  form  of  government  which  seemed  likely  to 
disappear,  unless  it  was  sustained  by  external  aid,  were  incidents 
fresh  in  the  mind  of  President  Monroe  when  he  penned  his  celebrated 
Message.  The  system  of  which  he  speaks,  and  of  which  he  so  reso- 
lutely deprecates  the  application  to  the  American  Continent,  was  the 
system  then  adopted  by  certain  powerful  States  upon  the  Continent  of 
Europe  of  combining  to  prevent  by  force  of  arms  the  adoption  in  other 
countries  of  political  institutions  which  they  disliked,  and  to  uphold 
by  external  pressure  those  which  they  approved.  Various  portions  of 
South  America  had  recently  declared  their  independence,  and  that 
independence  had  not  been  recognized  by  the  Governments  of  Spain 
and  Portugal,  to  which,  with  small  exception,  the  whole  of  Central 
and  South  America  were  nominally  subject.  It  was  not  an  imaginary 
danger  that  he  foresaw,  if  he  feared  that  the  same  spirit  which  had 
dictated  the  French  expedition  into  Spain  might  inspire  the  more 
powerful  Governments  of  Europe  with  the  idea  of  imposing,  by  the 
force  of  European  arms,  upon  the  South  American  communities  the 
form  of  government  and  the  political  connection  which  they  had 
thrown  off.  In  declaring  that  the  United  States  would  resist  any 
such  enterprise  if  it  was  contemplated,  President  Monroe  adopted  a 
policy  which  received  the  entire  sympathy  of  the  English  GovemuLenl 
of  that  date. 

The  dangers  which  were  apprehended  by  President  Monroe  have  no 
relation  to  the  st'ite  of  things  in  which  we  live  at  the  present  day. 
There  is  no  danger  of  any  Holy  Alliance  imposing  its  system  upon  any 
portion  of  the  American  Continent,  and  there  is  no*  danger  of  any 
European  State  treating  any  part  of  the  American  Continent  as  a  fit 
object  for  European  colonization^  It  is  intelligible  that  Mr.  Olney 
should  invoke,  in  defence  of  the  views  on  which  he  is  now  insisting,  an 
authority  which  enjoys  so  high  a  popularity  with  his  own  fellow-coun- 
trymen. But  the  circumstances  with  which  President  Monroe  was 
denling,  and  those  to  which  the  present  American  Government  is 
addressing  itself,  have  very  few  features  in  common.  Great  Britain 
is  imposing  no  ^< system"  upon  Venezuela,  and  is  not  concerning 
herself  in  any  way  with  the  nature  of  the  political  institutions 
under  which  the  Venezuelans  may  prefer  to  live.  But  the  British 
Empire  and  the  Eepublic  of  Venezuela  are  neighbours,  and  they  have 
differed  for  some  time  past,  and  continue  to  differ,  as  to  the  line  by 
which  their  dominions  are  separated.  It  is  a  controversy  with  which 
the  United  States  have  no  apparent  practical  concern.  It  is  difQcult, 
indeed,  to  see  how  it  can  materially  affect  any  State  or  community 
outside  those  primarily  interested,  except  perhaps  other  parts  of  Her 
Majesty's  dominions,  such  as  Trinidad.    The  disputed  frontier  of  Ven- 
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eznela  baa  nothing  to  do  with  any  of  the  questions  dealt  with  by  Presi- 
dent Monroe.  It  is  not  a  question  of  the  colonization  by  a  European 
Power  of  any  portion  of  America.  It  is  not  a  question  of  the  imposi- 
tion upon  the  communities  of  South  America  of  any  system  of  govern- 
ment devised  in  Europe.  It  is  simply  the  determination  of  the  frontier 
of  a  British  x)os8e8sion  which  belonged  to  the  Throne  of  England  long 
before  the  Bepublic  of  Venezuela  came  into  existence.  But  even  if  the 
interests  of  Venezuela  were  so  far  linked  to  those  of  the  United  States 
as  to  give  to  the  latter  a  locus  standi  in  this  controversy,  their  Govern- 
ment apparently  have  not  formed,  and  certainly  do  not  express,  any 
opinion  upon  the  actual  merits  of  the  dispute.  The  Government 
of  the  United  States  do  not  say  that  Great  Britain,  or  that  Ven- 
ezuela, is  in  the  right  in  the  matters  that  are  in  issue.  But  they 
lay  down  that  the  doctrine  of  President  Monroe,  when  he  opposed  the 
imposition  of  European  systems,  or  the  renewal  of  European  coloniza- 
tion, confers  upon  them  the  right  of  demanding  that  when  a  European 
Power  has  a  frontier  difference  with  a  South  American  community,  the 
European  Power  shall  consent  to  refer  that  controversy  to  arbitration; 
and  Mr.  Olney  states  that  unless  Her  Majesty's  Government  accede  to 
this  demand,  it  will  "greatly  embarrass  the  future  relations  between 
Great  Britain  and  the  United  States." 

Whatever  may  be  the  authority  of  the  doctrine  laid  down  by  Presi- 
dent Monroe,  there  is  nothing  in  his  language  to  show  that  he  ever 
thought  of  claiming  this  novel  prerogative  for  the  United  States.  It 
is  admitted  that  he  did  not  seek  to  assert  a  Protectorate  over  Mexico, 
or  the  States  of  Central  and  South  America.  Such  a  claim  would  have 
imposed  upon  the  United  States  the  duty  of  answering  for  the  conduct 
of  these  States,  and  consequently  the  responsibility  of  controlling  it. 
His  sagacious  foresight  would  have  led  him  energetically  to  deprecate 
the  addition  of  so  serious  a  burden  to  those  which  the  Bulers  of  the 
United  States  have  to  bear.  It  follows  of  necessity  that  if  the  Gov- 
ernment of  the  United  States  will  not  control  the  conduct  of  these 
communities,  neither  can  it  undertake  to  protect  them  from  the  conse- 
quences attaching  to  any  misconduct  of  which  they  may  be  guilty 
towards  other  nations.  If  they  violate  in  any  way  the  rights  of  another 
State,  or  of  its  subjects,  it  is  not  alleged  that  the  Monroe  doctrine  will 
assure  them  the  assistance  of  the  United  States  in  escaping  from  any 
reparation  which  they  may  be  bound  by  international  law  to  give.  Mr. 
Olney  expressly  disclaims  such  an  inference  from  the  principles  he  lays 
down. 

But  the  claim  which  he  founds  upon  them  is  that,  if  any  independent 
American  State  advances  a  demand  for  territory  of  which  its  neigh- 
bour claims  to  be  the  owner,  and  that  neighbour  is  the  colony  of  a  Euro- 
pean State,  the  United  States  have  a  right  to  insist  that  the  European 
State  shall  submit  the  demand,  and  its  own  impugned  rightis  to 
arbitration. 

I  will  not  now  enter  into  a  discussion  of  the  merits  of  this  method 
of  terminating  international  differences.  It  has  proved  itself  valuable 
in  many  cases;  but  it  is  not  free  from  defects,  which  often  operate  as 
a  serious  drawback  on  its  value.  It  is  not  always  easy  to  find  an 
Arbitrator  who  is  competent,  and  who,  at  the  same  time,  is  wholly 
free  from  bias;  and  the  task  of  insuring  compliance  with  the  Award 
when  it  is  made  is  not  exempt  from  difficulty.  It  is  a  mode  of  settle* 
ment  of  which  the  value  varies  much  according  to  the  nature  of  the 
controversy  to  which  it  is  applied,  and  the  character  of  the  litigants 
who  appeal  to  it.    Whether,  in  any  particular  case,  it  is  a  suitable 
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method  of  procedure  is  generally  a  delicate  and  difficult  qneBtfon.  l%e 
only  parties  who  are  competent  to  decide  that  question  are  the  two 
parties  whose  rival  contentions  are  in  issue.  The  claim  of  a  third 
nation,  which  is  unaffected  by  the  controversy,  to  impose  this  particular 
procedure  on  either  of  the  two  others,  cannot  be  reasonably  justified, 
and  has  no  foundation  in  the  Inw  of  nations. 

In  the  remarks  which  I  have  made,  I  have  argued  on  the  theory  that 
the  Monroe  doctrine  in  itself  is  sound.    I  must  not,  however,  be  under- 
stood as  expressing  any  acceptance  of  it  on  the  part  of  Her  Majesty's 
Government.    It  must  always  be  mentioned  with  respect,  on  account  of 
the  distinguished  statesman  to  whom  it  is  due,  and  the  great  nation 
who  have  generally  adopted  it.    But  international  law  is  founded  on 
the  general  consent  of  nations;  and  no  statesman,  however  eminent, 
and  no  nation,  however  powerful^  are  competent  to  insert  into  the  code 
of  international  law  a  novel  principle  which  was  never  recognized  before, 
and  which  has  not  since  been  accepted  by  the  Government  of  any  other 
country.    The  United  States  have  a  right,  like  any  other  nation,  to 
interx)ose  in  any  controvei\»y  by  which  their  own  interests  are  i^ected; 
and  they  are  the  judge  whether  those  interests  are  touched,  and  in- 
what  measure  they  should  be  sustained.    But  their  rights  are  in  no  • 
way  strengthened  or  extended  by  the  fact  that  the  controversy  affects 
some  territory  which  is  called  American.    Mr.  Olney  quotes  the  case  of ' 
the  recent  Chilean  war,  in  which  the  United  States  declined  to  join^ 
with  France  and  England  in  an  effort  to  bring  hostilities  to  a  close,  on  i 
account  of  the  Monroe  doctrine.    The  United  States  were  entirely  inj 
their  right  in  declining  to  join  in  an  attempt  at  pacification  if  theyy 
thought  fit;  but  Mr.  Olney's  principle  that  ^^  American  questions  are  * 
for  American  decision,"  even  if  it  receive  any  countenance  from  the» 
language  of  President  Monroe  (whi(;h  it  does  not),  can  not  be  sustained! 
by  any  reasoning  drawn  from  the  law  of  nations. 

The  Government  of  the  United  States  is  not  entitled  to  af&rm  as  a 
universal  proposition,  with  reference  to  a  number  of  independent  States 
for  whose  conduct  it  assumes  no  responsibilty,  that  its  interests  are 
necessarily  concerned  in  whatever  may  befall  those  States  simply  because 
they  are  situated  in  the  Western  Hemisphere.  It  may  well  be  that  the 
interests  of  the  United  States  are  affected  by  something  that  happens 
to  Chile  or  to  Peru,  and  that  that  circumstance  may  give  tliem  the  right 
of  interference;  but  such  a  contingency  may  equally  happen  in  the 
c^e  of  China  or  Japan,  and  the  right  of  interference  is  not  more  exten- 
siveor  more  assured  in  the  one  case  than  in  the  other. 

Though  the  language  of  President  Monroe  is  directed  to  the  attain- 
ment of  objects  which  most  Englishmen  would  agree  to  be  salutary,  it 
is  impossible  to  admit  that  they  have  'been  inscribed  by  any  adequate 
authority  in  the  code  of  international  law;  and  the  danger  which  such 
admission  would  involve  is  sufficiently  exhibited  both  by  the  strange 
development  which  the  doctrine  has  received  at  Mr.  Olney's  hands,  and 
the  arguments  by  which  it  is  supported,  in  the  despatch  under  reply. 
In  defence  of  it  he  says: 

That  distance  nnd  3,000  miles  of  intervening  ocean  make  any  permanent  political 
union  between  a  European  and  an  Ameiican  State  unnatural  and  inexpedient  ^ ill  hardly 
be  denied.  But  physical  and  geographical  considerations  are  the  least  of  the  objec- 
tions to  such  a  union.  Europe  has  a  set  of  primary  iuteresbs  which  are  peculiar  to 
herself;  America  is  not  interested  in  them,  and  ought  not  to  be  vexed  or  complicated 
with  them. 

And,  again : 

Thus  far  in  our  history  we  have  been  Bi)ared  the  burdens  and  evils  of  immense- 
standing  armies  and  all  the  other  accessories  of  huge  warlike  establishments;  £kid 


GREAT   BRITAIN.  567 

the  exemption  has  highly  contributed  to  oar  national  greatness  and  wealth  as  well 
as  to  the  happiness  of  every  citizen.  But  tcith  the  rowers  of  Europe  pemanently 
encamped  on  American  eoil,  the  ideal  conditions  we  have  thus  far  enjoyed  oi^nnot  be 
expected  to  continue. 

The  necessary  meaning  of  these  words  is  that  the  union  between 
Great  Britain  and  Canada;  between  Great  Britain  and  Jamaica  and 
Trinidad;  between  Great  Britain  and  British  Honduras  or  British 
Guiana  are  "  inexpedient  and  unnatural."  President  Monroe  disclaims 
any  such  inference  from  his  doctrine;  but  in  this,  as  in  other  respects, 
Mr.  Olney  develops  it.  He  lays  dawn  that  the  inexpedient  and 
unnatural  character  of  the  union  between  a  European  and  American 
State  is  so  obvious  that  it "  will  hardly  be  denied."  Her  Majesty's 
Government  are  prepared  emphatically  to  deny  it  on  behalf  of  both  the 
British  and  American  people  who  are  subject  to  her  Grown.  They 
maintain  that  the  union  between  Great  Britain  and  her  territories  in 
the  Western  Hemisphere  is  both  natural  and  expedient.  They  fully 
concur  with  the  view  which  President  Monroe  apparently  entertained, 
that  any  disturbance  of  the  existing  territorial  distribution  in  that 
hemisphere  by  any  iresh  acquisitions  on  the  part  of  any  European  State 
would  be  a  highly  inexpedient  change.  But  they  are  not  prepared  to 
admit  that  the  recognition  of  that  expediency  is  clothed  with  the  sanc- 
tion which  belongs  to  a  doctrine  of  international  law.  They  are  not 
prepared  to  admit  that  the  interests  of  the  United  States  are  neces- 
sarily concerned  in  every  frontier  dispute  which  may  arise  between  any 
two  of  the  States  who  possess  dominion  in  the  Western  Hemisphere; 
and  still  less  can  they  accept  the  doctrine  that  the  United  States  are 
entitled  to  claim  that  the  process  of  arbitration  shall  be  applied  to  any 
demand  for  the  surrender  of  territory  which  one  of  those  States  may 
make  against  another: 

I  have  commented  in  the  above  remarks  only  upon  the  general  aspect 
of  Mr.  Olney's  doctrines,  apart  from  the  special  considerations  which 
attach  to  the  controversy  between  the  United  Kingdom  and  Venezuela 
in  its  present  phase.  This  controversy  has  undoubtedly  been  made 
more  difficult  by  the  inconsiderate  action  of  the  Venezuelan  Govern- 
ment in  breaking  off  relations  with  Her  Majesty's  Government,  and  its 
settlement  has  been  correspondingly  delayed;  but  Her  Majesty's  Gov- 
ernment have  not  surrendered  the  hope  that  it  will  be  adjusted  by  a 
reasonable  arrangement  at  an  early  date. 

I  request  that  yon  will  read  the  substance  of  the  above  despatch  to 
Mr.  dlneyy  and  leave  him  a  copy  if  he  desires  it* 

S. 


Lard  Salisbury  to  Sir  Julian  Pauncefote^ 

No.  190.]  Foreign  Office, 

November  26^  18^5. 

SiE,  In  my  preceding  despatch  of  to  day's  date  I  have  replied  only 
to  the  latter  portion  of  Mr.  Olney's  despatch  of  the  20th  July  last, 
which  treats  of  the  application  of  the  Monroe  doctrine  to  the  question 
of  the  boundary  dispute  between  Venezuela  and  the  colony  of  British 
Guiana.  But  it  seems  desirable,  in  order  to  remove  some  evident  mis- 
apprehensions as  to  the  main  features  of  the  question,  that  the  state- 
ment of  it  contained  in  the  eai-lier  portion  of  Mr.  Olney's  despatch 
should  not  be  left  without  reply.  Such  a  course  will  be  the  more  con- 
T^aient)  because^  in  consequence  of  the  suspension  of  diplomatic  rela* 
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tions,  I  sball  not  have  the  opportunity  of  setting  right  niisconceptionR 
of  this  kind  in  the  ordinary  way  in  a  despatch  addressed  to  the 
Venezuelan  Government  itself. 

Her  Majesty's  Government,  while  they  have  never  avoided  or  declined 
argument  on  the  subject  with  the  Government  of  Venezuela,  have 
always  held  that  the  question  was  one  which  had  no  direct  bearing  on 
the  material  interests  pf  any  other  country,  and  have  consequently 
refrained  hitherto  from  presenting  any  detailed  statement  of  their  case 
either  to  the  United  States  or  to  other  foreign  Governments. 

It  is,  perhaps,  a  natural  consequence  of  this  circumstance  that  Mr. 
Olney's  narration  of  what  has  passed  bears  the  impress  of  being  mainly^ 
if  not  entirely,  founded  on  ex  parte  statements  emanating  from  Vene- 
zuela, and  gives,  in  the  opinion  of  Her  Majesty's  Government,  an 
erroneous  view  of  many  material  facts. 

Mr.  Olney  commences  his  observations  by  remarking  that  "  the  dis- 
pute is  of  ancient  date,  and  began  at  least  as  early  as  the  time  when 
Great  Britain  acquired  by  the  Treaty  with  the  Netherlands  in  1814  the 
establishments  of  Demerara,  Essequibo,  and  Berbice.  From  that  time 
to  the  present  the  dividing  line  between  these  establishments,  now 
called  British  Guiana,  and  Venezuela  has  never  ceased  to  be  subject 
of  contention." 

This  statement  is  founded  on  misconception.  The  dispute  on  the  sub- 
ject of  the  frontier  did  not,  in  fact,  commence  till  after  the  year  1840. 

The  title  of  Great  Britain  to  the  territory  in  question  is  derived,  in 
the  first  place,  from  conquest  and  military  occupation  of  the  Dutch  set- 
tlements in  179G.  Both  on  this  occasion,  and  at  the  time  of  a  previous 
occupation  of  those  settlements  in  1781,  the  British  authorities  marked 
the  western  boundary  of  their  possessions  as  beginning  some  distance 
up  the  Orinoco  beyond  Point  Barima,  in  accordance  with  the  limit-s 
claimed  and  actually  held  by  the  Dutch,  and  this  has  always  since 
remained  the  frontier  claimed  by  Great  Britain.  The  definite  cession 
of  the  Dutch  settlements  to  England  was,  as  Mr.  Olney  states,  placed 
on  record  by  the  Treaty  of  1814,  and  although  the  Spanish  Government 
were  parties  to  the  negotiations  which  led  to  that  Treaty,  they  did  not 
at  any  stage  of  them  raise  objection  to  the  frontiers  claimed  by  Great 
Britain,  though  these  were  perfectly  well  known  to  them.  At  that  time 
the  Government  of  Venezuela  had  not  been  recognized  even  by  the 
United  Stites,  though  the  province  was  already  in  revolt  against  the 
Spanish  Government,  and  had  declared  its  independence.  No  question 
of  frontier  was  raised  with  Great  Britain  either  by  it  or  by  the  Gov- 
ernment of  the  United  States  of  Colombia,  in  which  it  became  merged 
in  1819.  That  Government,  indeed,  on  repeated  occasions,  acknowl- 
edged its  indebtedness  to  Great  Britain  for  her  friendly  attitude.  When 
in  1830  the  Eepublic  of  Venezuela  assumed  a  separate  existence  its 
Government  was  equally •  warm  in  its  expressions  of  gratitude  and 
friendship,  and  there  was  not  at  the  time  any  indication  of  an  intention 
to  raise  such  claims  as  have  been  urged  by  it  during  the  latter  portion 
of  this  century. 

It  is  true,  as  stated  by  Mr.  Olney,  that,  in  the  Venezuelan  Constitu- 
tion of  1830,  Article  5  lays  down  that  "the  territory  of  Venezuela  com- 
prises all  that  which  previously  to  the  political  changes  of  1810  was 
denominated  the  Captaincy-General  of  Venezuela."  Similar  declara- 
tions had  been  made  in  the  fundamental  laws  promulgated  in  1819  and 
1821. 

I  need  not  point  out  that  a  declaration  of  this  kind  made  by  a  newly 
self-constituted  State  can  have  no  valid  force  aa  against  international 
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arrangements  previonsly  concluded  by  the  nation  from  which  it  has 
separated  itself. 

But  the  present  difficulty  would  never  have  arisen  if  the  Government 
of  Venezuela  had  been  content  to  claim  only  those  territories  which 
could  be  proved  or  even  reasonably  asserted  to  have  been  practically 
in  the  possession  and  under  the  effective  jurisdiction  of  the  Captaincy- 
General  of  Venezuela. 

There  is  no  authoritative  statement  by  the  Spanish  Government  of 
those  territories,  for  a  Decree  which  the  Venezuelan  Government  allege 
to  have  been  issued  by  the  King  of  Spain  in  1768,  describing  the 
Province  of  Guiana  as  bordered  on  the  south  by  the  Amazon  and  on 
the  east  by  the  Atlantic,  certainly  cannot  be  regarded  as  such.  It 
absolutely  ignores  the  Dutch  settlements,  which  not  only  existed  in 
fact,  but  had  been  foimally  recognized  by  the  Treaty  of  Munster  ot 
1648,  and  it  would,  if  now  considered  valid,  transfer  to  Venezuela  the 
whole  of  the  British,  Dutch,  and  French  Guianas,  and  an  enormous 
tract  of  territory  belonging  to  Brazil. 

But  of  the  territories  claimed  and  actually  occnpied  by  the  Dutch, 
which  were  those  acquired  from  them  by  Great  Britain,  there  exist 
the  most  authentic  declarations.  In  1759,  and  again  in  1769,  the 
States-General  of  EoUand  addressed  formal  remonstrances  to  the 
Court  of  Madrid  against  the  incursions  of  the  Spaniards  into  their 
posts  and  settlements  in  the  basin  of  the  Cuyuni.  In  these  remon- 
strances they  distinctly  claimed  all  the  branches  of  the  Essequibo 
River,  and  especially,  thp  Cuyuni  River, as  lying  within  Dutch  territory. 
They  demanded  immediate  reparation  for  the  proceedings  of  the 
Spaniards  and  reinstatement  of  the  posts  said  to  have  been  injured 
by  them,  and  suggested  that  a  proper  delineation  between  the  Colony 
of  Essequibo  and  the  Rio  Orinoco  should  be  laid  down  by  authority. 

To  this  claim  the  Spanish  Government  never  attempted  to  make  any 
reply.  But  it  is  evident  from  the  archives  which  are  preserved  in  Spain 
and  to  which,  by  the  courtesy  of  the  Spanish  Government,  reference 
has  been  made,  that  the  Council  of  State  did  not  consider  that  they 
had  the  means  of  rebutting  it,  and  that  neither  they  nor  the  Governor 
of  Cumana  were  prepared  seriously  to  maintain  the  claims  which  were 
suggested  in  reports  from  his  subordinate  officer,  the  Commandant  of 
Guiana.  These  reports  were  characterized  by  the  Spanish  Ministers  as 
insufficient  and  unsatisfactory,  as  "  professing  to  show  the  Province  of 
Guiana  under  too  favourable  a  light,"  and  finally  by  the  Council  of 
State  as  appearing  from  other  information  to  be  ^^  very  improbable." 
They  form,  however,  with  a  map  which  accompanied  them,  the  evi- 
dence on  which  the  Venezuelan  Government  appear  most  to  rely, 
though  it  may  be  observed  that  among  other  documents  which  have 
from  time  to  time  been  produced  or  referred  to  by  them  in  the  course 
of  the  discussions  is  a  Bull  of  Pope  Alexander  VI  in  1493,  which, 
if  it  is  to  be  considered  as  having, any  present  validity,  would  take 
from  the  Government  of  the  United  States  all  title  to  jurisdictioR  on 
the  Continent  of  North  America.  The  fundamental  principle  under- 
lying the  Venezuelan  argument  is,  in  fact,  that,  inasmuch  as  Spain 
was  originally  entitled  of  right  to  the  whole  of  the  American  Conti- 
nent, any  territory  on  that  Continent  which  she  cannot  be  shown  to 
have  acknowledged  in  positive  and  specific  terms  to  have  passed  to 
another  Power  can  only  have  been  acquired  by  wrongful  usurpation, 
and  if  situated  to  the  north  of  the  Amazon  and  west  of  the  Atlantic 
must  necessarily  belong  to  Venezuela,  as  her  self-constituted  inheritor 
in  those  regionsT   It  may  reasonably  be  asked  whether  Mr.  Olney  would 
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consent  to  refer  to  the  arbitration  of  another  Power  pretensions  rsused 
by  the  Governmeat  of  Mexico  on  such  a  foundation  to  large  tracts  of 
territory  which  had  long  been  comprised  in  the  Federation. 

The  circamstances  connected  with  the  marking  of  what  is  called  the 
"  Schomburgk"  line  are  as  follows: — 

In  1835  a  grant  was  made  by  the  British  Gk)vernment  for  the  explora- 
tion of  the  interior  of  the  British  Colony,  and  Mr.  (afterwards  Sir 
Robert)  Scliomburgk,  who  was  employed  on  this  service,  on  his  return 
to  the  capital  of  the  Colony  in  July  1839,  called  the  attention  of  the 
Government  to  the  necessity  for  an  early  demarcation  of  its  boundaries. 
He  was  in  consequence  appointed  in  November  1840  Special  Commis- 
sioner for  provisionally  surveying  and  delimiting  the  boundaries  of 
British  Guiana,  and  notice  of  the  appointment  was  given  to  the  Gov- 
ernments concerned,  including  that  of  Venezuela. 

The  intention  of  Her  Majesty's  Government  at  that  time  was,  when 
the  work  of  the  Commissioner  had  been  completed,  to  communicate  to 
the  other  Governments  their  views  as  to  the  true  boundary  of  the  Brit- 
ish Colony,  and  then  to  settle  any  details  to  which  those  Governments 
might  take  objection. 

It  is  important  to  notice  that  Sir  B.  Schomburgk  did  not  discover  or 
invent  any  new  boundaries.  He  took  particular  care  to  fortify  himself 
with  the  history  of  the  case.  He  had  further,  from  actual  exploration 
and  information  obtained  from  the  Indians,  and  from  the  evidence  of 
local  remains,  as  at  Barima,  and  local  traditions,  as  on  the  Cuyuni,  fixed 
the  limits  of  the  Dutch  possessions,  and  the  zone  from  which  all  trace 
of  Spanish  influence  was  absent.    On  such  data  he  based  his  reports. 

At  the  very  outset  of  his  mission  he  surveyed  Point  Barima,  where 
the  remains  of  a  Dutch  fort  still  existed,  and  placed  there  and  at  the 
mouth  of  the  Amacura  two  boundary  posts.  At  the  urgent  entreaty 
of  the  Venezuelan  Government  these  two  posts  were  afterwards  removed, 
as  stated  by  Mr.  Olney,  but  this  concession  was  made  on  the  distinct 
understanding  that  Great  Britain  did  not  thereby  in  any  way  abandon 
her  claim  to  that  position. 

In  submitting  the  maps  of  his  survey,  on  which  he  indicated  the  line 
which  he  would  propose  to  Her  Majesty's  Government  for  adoption,  Sir 
E.  Schomburgk  called  attention  to  the  fact  that  Her  Majesty's  Govern- 
ment might  justly  claim  the  whole  basin  of  the  Cuyuni  and  Yuruari  on 
the  ground  that  the  nsitural  boundary  of  the  Colony  included  any  terri- 
tory through  which  flow  rivers  which  fall  into  the  Essequibo.  "  Upon 
this  principle,"  he  wrote, "  the  boundary-line  would  run  from  the  sources 
of  the  Carumani  towards  the  sources  of  the  Cuyuni  proper,  and  from 
thence  towards  its  far  more  northern  tributaries,  the  Rivers  Iruary 
(Yuruari)  and  Iruang(Yuruan),  and  thus  approach  the  very  heart  of 
Venezuelan  Guiana."  But,  on  grounds  of  complaisance  towards  Vene- 
zuela, he  proposed  that  Great  Britain  should  consent  to  surrender  her 
claim  to  a  more  extended  frontier  inland  in  return  for  the  formal  recog- 
nition of  her  right  to  Point  Barima.  It  was  on  this  principle  that  he 
drew  the  boundary-line  which  has  since  been  called  by  his  name. 

Undoubtedly,  therefore,  Mr.  Olney  is  right  when  he  states  that  "it 
seems  impossible  to  treat  the  Schomburgk  line  as  being  the  boundary 
claimed  by  Great  Britain  as  matter  of  right,  or  as  anything  but  a  line 
originating  in  considerations  of  convenience  and  expediency."  The 
Schomburgk  line  was  in  fact  a  great  reduction  of  the  boundary  claimed 
by  Great  Britain  as  matter  of  right,  and  its  proposal  originated  in  a 
desire  to  come  to  a  speedy  and  friendly  arrangement  with  a  weaker 
Power  with  whom  Great  Britain  was  at  the  time,  and  desired  to  remaiiii 
in  cordial  relations. 
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The  followiDg  al'd  the  main  facts  of  the  discassions  that  ensaed  with 
the  Venezuelan  Government: — 

While  Mr.  Schombargk  was  engaged  on  his  survey  the  Venezuelan 
Minister  in  London  had  urged  Her  Majesty's  Oovernroent  to  enter  into 
a  Treaty  of  Limits,  but  received  the  answer  that,  if  it  should  be  neces- 
sary to  enter  into  such  a  Treaty,  a  survey  was,  at  any  rate,  the  necessary 
preliminary,  and  that  this  was  proceeding. 

As  soon  as  Her  Majesty's  Government  were  in  possession  of  Mr. 
Schomburgk's  reports,  the  Venezuelan  Minister  was  informed  that  they 
were  in  a  position  to  commence  negotiations,  and  in  January  1844,  M. 
Fortique  commenced  by  stating  the  claim  of  his  Government. 

This  claim,  starting  ^m  such  obsolete  grounds  as  the  original  dis- 
covery by  Spain  of  the  American  Continent,  and  mainly  supported  by 
quotations  of  a  more  or  less  vaguo  character  from  the  writings  of  trav- 
ellers and  geographers,  but  adducing  no  substantial  evidence  of  actual 
conquest  or  occupation  of  the  territory  claimed,  demanded  the  Esse- 
quibo  itself  as  the  boundary  of  Venezuela. 

A  reply  was  returned  by  Lord  Aberdeen,  then  Secretary  of  State  for 
Foreign  Affairs,  pointing  out  that  it  would  be  impossible  to  arrive  at 
any  agreement  if  both  sides  brought  forward  pretensions  of  so  extreme 
a  character,  but  stating  that  the  British  Government  would  not  imitate 
M.  Fortique  in  putting  forward  a  claim  which  it  could  not  be  intended 
seriously  to  maintain.  Lord  Aberdeen  then  proceeded  to  announce 
the  concessions  which,  "out  of  friendly  regard  to  Venezuela,"  Her 
Majesty's  Government  were  prepared  to  make,  and  proposed  a  line 
starting  from  the  mouth  of  the  Moroco  to  the  junction  of  the  Eiver 
Barama  with  the  Waini,  thence  up  the  Barama  to  the  point  at  which 
that  stream  approached  nearest  to  the  Acarabisi,  and  thence  following 
Sir  E.  Schomburgk's  line  from  the  source  of  the  Acarabisi  onwards. 

A  condition  was  attached  to  the  proffered  cession,  viz.,  that  the  Ven- 
ezuelan Government  should  enter  into  an  engagement  that  no  portion 
of  the  territory  proposed  to  be  ceded  should  be  alienated  at  any  time 
to  a  foreign  Power,  and  that  the  Indian  tribes  residing  in  it  should  be 
protected  from  oppression. 

^o  answer  to  the  note  was  ever  received  from  the  Venezuelan 
Government,  and  in  1850  Her  Majesty's  Government  informed  Her 
Majesty's  Gharg6  d'Aff'aires  at  Gardcas  that  as  the  proposal  had 
remained  for  more  than  six  years  unaccepted,  it  must  be  considered 
:as  having  lapsed,  and  authorized  him  to  make  a  communication  to  the 
Venezuelan  Government  to  that  effect. 

A  report  having  at  the  time  become  current  in  Venezuela  that  Great 
Britain  intended  to  seize  Venezuelan  Guiana,  the  British  Government 
•distinctly  disclaimed  such  an  intention,  but  inasmuch  as  the  Govern- 
ment of  Venezuela  subsequently  permitted  projects  to  be  set  on  foot  for 
the  occupation  of  Point  Barima  and  certain  other  positions  in  dispute, 
the  British  Oharg^  d'Aff'aires  was  instructed  in  June  1850  to  call  the 
serious  attention  of  the  President  and  Government  of  Venezuela  to  the 
question,  and  to  declare  to  them  ^Hhat,  whilst,  on  the  one  hand.  Great 
Britain  had  no  intention  to  occupy  or  encroach  on  the  disputed  terri- 
tory, she  would  not,  on  the  other  hand,  view  with  indifference  aggres- 
sions on  that  territory  by  Venezuela." 

The  Venezuelan  Government  replied  in  December  of  the  same  year 
that  Venezuela  had  no  intention  of  occupying  or  encroaching  upon  any 
part  of  the  territory  the  dominion  of  which  was  in  dispute,  and  that 
orders  would  be  issued  to  the  authorities  in  Guiana  to  abstain  from 
taking  any  steps  contrary  to  this  engagement. 
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This  constitates  what  has  been  termed  the  "  Agreement  of  1850,'* 
to  which  the  Government  of  Venezuela  have  frequently  appealed,  bat 
which  the  Venezuelans  have  repeatedly  violated  in  succeeding  years. 

Their  first  acts  of  this  nature  consisted  in  the  occupation  of  fresh 
positions  to  the  east  of  their  previous  settlements,  and  the  founding  in 
1858  of  the  town  of  Nueva  Providencia  on  the  right  bank  of  the 
Yuruari,  all  previous  settlements  being  on  the  lefb  bank.  The  British 
Government,  however,  considering  that  these  settlements  were  so  near 
positions  which  they  had  not  wished  to  claim,  considering  also  the  diffi- 
culty of  controlling  the  movements  of  mining  populations,  overlooked 
this  breach  of  the  Agreement. 

The  Governor  of  the  Colony  was  in  1857  sent  to  Caracas  to  negotiate 
for  a  settlement  of  the  boundary,  but  he  found  the  Venezuelan  State 
in  so  disturbed  a  condition  that  It  was  impossible  to  commence  nego- 
tiations, and  eventually  he  came  away  without  having  effected  any- 
thing. 

For  the  next  nineteen  years,  a«  stated  by  Mr.  Olney,  the  civil  com- 
motions in  Venezuela  prevented  any  resumption  of  negotiations. 

In  1876  it  was  reported  that  the  Venezuelan  Government  had,  for  the 
second  time,  broken  *' the  Agreement  of  ISSO'^  by  granting  licences 
to  trade  and  cut  wood  in  Barima  and  eastward.  Later  in  the  same 
year  that  Governn\ent  once  more  made  an  overture  for  the  settlement 
of  the  boundary.  Various  delays  interposed  before  negotiktions  actually 
commenced;  and  it  was  not  till  1879  that  Sefior  Bojaz  began  them  with 
a  renewal  of  the  claim  to  the  Essequibo  as  the  eastern  boundary  of 
Venezuelan  Guiana.  At  the  same  time  he  stated  that  his  Government 
wished  "to  obtain,  by  means  of  a  Treaty,  a  definitive  settlement  of  the 
question,  and  was  disposed  to  proceed  to  the  demarcation  of  the  divi- 
sional liTie  between  the  two  Guianas  in  a  spirit  of  conciliation  and  true 
friendship  towards  Her  Majesty's  Government." 

In  reply  to  this  communication,  a  note  was  addressed  to  Senor  Eojaz 
on  the  10th  January,  1880,  reminding  him  that  the  boundary  which 
Her  Majesty's  Government  claimed,  as  a  matter  of  strict  right  on  grounds 
of  conquest  and  concession  by  Treaty,  commenced  at  a  point  at  the 
mouth  of  the  Orinoco,  westward  of  Point  Barima,  that  it  proceeded 
thence  in  a  southerly  direction  to  the  Imataca  Mountains,  the  line  of 
which  it  followed  to  the  north-west,  passing  from  thence  by  the  high 
land  of  Santa  Maria  just  south  of  the  town  of  XJpata,  until  it  struck  a 
range  of  hills  on  the  eastern  bank  of  the  Caroni  River,  following  these 
southwards  until  it  struck  the  great  backbone  of  the  Guiana  district, 
the  Barima  Mountains  of  British  Guiana,  and  thence  southwards  to  the 
Pacaraima  Mountains.  On  the  other  hand,  the  claim  which  had  been 
put  forward  on  behalf  of  Venezuela  by  General  Guzman  Blanco  in 
his  message  to  the  National  Congress  of  the  20th  February,  1877,  would 
involve  the  surrender  of  a  province  now  inhabited  by  40,000  British 
subjects,  and  which  had  been  in  the  uninterrupted  possession  of  Holland 
and  of  Great  Britain  successively  for  two  centuries.  The  difference 
between  these  two  claims  being  so  great,  it  was  pointed  out  to  Senor 
Bojaz  that,  in  order  to  arrive  at  a  satisfactory  arrangement,  each  party 
must  be  prepared  to  make  very  considerable  concessions  to  the  other, 
and  he  was  assured  that,  although  the  claim  of  Venezuela  to  the  Esse- 
quibo liiver  boundary  could  not,  under  any  circumstances,  be  enter- 
tained, yet  that  Her  Majesty's  Government  were  anxious  to  meet  the 
Venezuelan  Government  in  a  spirit  of  conciliation,  and  would  be  will- 
ing, in  the  event  of  a  renewal  of  negotiations  for  the  general  settlement 
of  boundaries,  to  waive  a  portion  of  what  they  considered  to  be  tbeir 
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strict  rights  if  Venezuela  were  really  disposed  to  make  corresponding 
concessions  on  her  part. 

The  Venezuelan  Minister  replied  in  February  1881  by  proposing  a  line 
which  commenced  on  the  coast  a  mile  to  the  north  of  the  Moroco 
liiver,  and  followed  certain  parallels  and  meridians  inland,  bearing  a 
general  resemblance  to  the  proposal  made  by  Lord  Aberdeen  in  1844. 

Senor  Eojaz'  proposal  was  referred  to  the  Lieutenant-Governor  and 
Attorney-General  of  British  Guiana,  who  were  then  in  England,  and 
they  presented  an  elaborate  Eeport,  showing  that  in  the  thirty-live 
years  which  had  elapsed  since  Lord  Aberdeen's  proposed  concession 
natives  and  others  had  settled  in  the  territory  under  the  belief  that 
they  would  enjoy  the  benefits  of  British  rule,  and  that  it  was  impos- 
sible to  assent  to  any  such  concessions  as  Seiior  Bojaz'  line  would 
involve.  They,  however,  proposed  an  alternative  line,  which  involved 
considerable  reductions  of  that  laid  down  by  Sir  B.  Schomburgk. 

This  boundary  was  proposed  to  the  Venezuelan  Government  by  Lord 
Granville  in  September  1881,  but  no  answer  was  ever  returned  by  that 
Government  to  the  proposal. 

While,  however,  the  Venezuelan  Minister  constantly  stated  that  the 
matter  was  under  active  consideration,  it  was  found  that  in  the  same 
year  a  Concession  had  been  given  by  his  Government  to  General  Pul- 
gar,  which  included  a  large  portion  of  the  territory  in  dispute.  This 
was  the  third  breach  by  Venezuela  of  the  Agreement  of  1850. 

Early  in  1884  news  arrived  of  a  fourth  breach  by  Venezuela  of  the 
Agreement  of  1850,  through  two  different  grants  which  covered  the 
whole  of  the  territory  in  dispute,  and  as  this  was  followed  by  actual 
attempts  to  settle  on  the  disputed  territory,  the  British  Government 
could  no  longer  remain  inactive. 

Warning  was  therefore  given  to  the  Venezuelan  Govemmt  nt  and  to 
the  concessionnaries,  and  a  British  Magistrate  was  sent  into  the  threat- 
ened district  to  assert  the  British  rights. 

Meanwhile,  the  negotiations  for  a  settlement  of  the  boundary  had 
continued,  but  the  only  replies  that  could  be  obtained  from  Seilor  Guz- 
man Blanco,  the  Venezuelan  Minister,  were  proposals  for  arbitration 
in  dififerent  forms,  all  of  which  Her  Majesty's  Government  were  com- 
pelled to  decline  as  involving  a  submission  to  the  Arbitrator  of  the 
claim  advanced  by  Venezuela  in  1844  to  all  territory  up  to  the  left  bank 
of  the  Essequibo. 

As  the  progress  of  settlement  by  British  subjects  madi'  a  decision  of 
some  kind  absolutely  necessary,  and  as  the  Venezuelan  Government 
refused  to  come  to  any  reasonable  arrangement.  Her  Majesty's  Govern- 
ment decided  not  to  repeat  the  offer  of  concessions  which  had  not  been 
reciprocated,  but  to  assert  their  undoubted  right  to  the  territory  within 
the  Schomburgk  line,  while  still  consenting  to  hold  open  for  further 
negotiation,  and  even  for  arbitration,  the  unsettled  lands  between  that 
line  and  what  they  considered  to  be  the  rightful  boundary,  as  stated  in 
the  note  to  Senor  Eojaz  of  the  10th  January,  1880. 

The  execution  of  this  decision  was  deferred  for  a  time,  owing  to  the 
return  of  Senor  Guzman  Blanco  to  London,  and  the  desire  of  Lord 
Bosebery,  then  Secretary  of  State  for  Foreign  Affairs,  to  settle  all 
pending  questions  between  the  two  Governments.  Mr.  Olney  is  mis- 
taken in  supposing  that  in  1886  <<  a  Treaty  was  practically  agreed  upon 
containing  a  general  arbitration  clause,  under  which  the  parties  might 
have  submitted  the  boundary  dispute  to  the  decision  of  a  third  Power, 
or  of  several  Powers  in  amity  with  both."  It  is  true  that  General 
Guzman  Blanco  proposed  that  the  Commercial  Treaty  between  the  two 
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oonntries  should  contain  a  clanse  of  this  nature,  but  it  had  reference  to 
future  disputes  only.  Her  Majesty's  Government  have  always  insisted 
on  a  separate  discussion  of  the  frontier  question,  and  have  considered 
its  settlement  to  be  a  necessary  preliminary  to  other  arrangements. 
Lord  Rosebery's  proposal  made  in  July  1886  was  "that  the  two  Gov- 
ernments should  agree  to  consider  the  territory  lying  between  the 
boundary-lines  respectively  proposed  in  the  8th  paragraph  of  Seiior 
Bojaz'  note  of  the  21st  February,  1881,  and  in  Lord  Granville's  note  of 
the  15th  September,  1881,  as  tlie  territory  in  dispute  between  the  two 
countries,  and  that  a  boundary-line  within  the  limits  of  this  territory 
should  be  traced  either  by  an  Arbitrator  or  by  a  Joint  Commission  on 
the  basis  of  an  equal  division  of  this  territory,  due  regard  being  had 
to  natural  boundaries." 

Seiior  Guzman  Blanco  replied  declining  the  proposal,  and  repeating 
that  arbitration,  on  the  whole  claim  of  Venezuela,  was  the  only  method 
of  solution  which  he  could  suggest.  This  pretension  is  hardly  less 
exorbitant  than  would  be  a  refusal  by  Great  Britain  to  agree  to  an  arbi- 
tration on  the  boundary  of  British  Columbia  and  Alaska,  unless  the 
United  States  would  consent  to  bring  into  question  one-half  of  the 
whole  area  of  the  latter  territory.  He  shortly  afterwards  left  England, 
and  as  there  seemed  no  hope  of  arriving  at  an  agreement  by  further 
discussions,  the  Schomburgk  line  was  proclaimed  as  the  irreducible 
boundary  of  the  Colony  in  October  1886.  It  must  be  borne  in  ndnd 
that  in  taking  this  step  Her  Majesty's  Government  did  not  assert  any- 
thing approaching  their  extreme  claim,  but  confined  themselves  within 
the  limits  of  what  had  as  early  as  1840  been  suggested  as  a  concession 
out  of  friendly  regard  and  complaisance. 

When  Senor  Guzman  Blanco,  having  returned  to  Venezuela,  an- 
nounced his  intention  of  erecting  a  lighthouse  at  Point  Bariraa,  the 
British  Government  expressed  their  readiness  to  permit  this  if  he  would 
enter  into  a  formal  written  agreement  that  its  erection  would  not  be 
held  to  prejudice  their  claim  to  the  site. 

In  the  meaTiwhile,  the  Venezuelan  Government  had  sent  Commis- 
sioners into  the  territory  to  the  east  of  the  Schomburgk  line,  and  on 
their  return  two  notes  were  addressed  to  the  British  Minister  at  Cara- 
cas, dated  respectively  the  26th  and  31st  January,  1887,  demanding 
the  evacuation  of  the  whole  territory  held  by  Great  Britain  from  the 
mouth  of  the  Orinoco  to  the  Pomeroon  Eiver,  and  adding  that  should 
this  not  be  done  by  the  20th  February,  and  should  the  evaeuation  not  be 
accompanied  by  the  acceptance  of  arbitration  as  the  means  of  deciding 
the  iMjnding  frontier  question,  diplomatic  relations  would  be  broken  off". 
In  pursuance  of  this  decision  the  British  Eepresentative  at  Caracas 
received  his  passports,  and  relations  were  declared  by  the  Venezuelan 
Government  to  be  suspended  on  the  21st  February,  1887. 

In  December  of  that  year,  as  a  matter  of  precaution,  and  in  order  that 
the  claims  of  Great  Britain  bey  jiid  the  Schomburgk  line  might  not  be 
considered  to  have  been  abandoned,  a  notice  was  issued  by  the  Gov- 
ernor of  British  Guiana  formally  reserving  those  claims.  Ko  steps  have, 
however,  at  any  time  been  taken  by  the  British  authorities  to  exercise 
jurisdiction  beyond  the  Schomburgk  line,  nor  to  interfere  with  the  pro- 
ceedings of  the  Venezuelans  in  the  territory  outside  of  it,  although, 
pending  a  settlement  of  the  dispute,  Great  Britain  cannot  recognize 
those  proceedings  as  valid,  or  as  conferring  any  legitimate  title. 

The  question  has  remained  in  this  position  ever  since  ;  the  bases  on 
which  Her  Majesty's  Government  were  prepared  to  negotiate  for  its 


GBEAT   BRITAIN.  575 

settlement  were  clearly  indicated  to  the  Venezuelan  Plenipotentiaries 
who  were  successively  dispatched  to  London  in  18d0,  1891,  and  1893  to 
negotiate  for  a  renewal  of  diplomatic  relations,  but  as  on  those  occasions 
the  only  solutions  which  the  Venezuelan  Government  professed  them- 
selves ready  to  accept  would  still  have  involved  the  submission  to 
arbitration  of  the  Venezuelan  claim  to  a  large  portion  of  the  British 
Oolony,  no  progress  has  yet  been  made  towards  a  settlement. 

It  will  be  seen  from  the  preceding  statement  that  the  Government  of 
Great  Britain  have  from  the  first  held  the  same  view  as  to  the  extent  of 
territory  which  they  are  entitled  to  claim  as  a  matter  of  right.  It  com- 
prised the  coast-line  up  to  the  Biver  Amacura,  and  the  whole  basin  of 
the  Essequibo  Biver  and  its  tributaries.  A  portion  of  that  claim,  how- . 
ever,  they  have  always  been  willing  to  waive  altogether;  in  regard  to 
another  portion,  they  have  been  and  continue  to  be  perfectly  ready  to 
submit  the  question  of  their  title  to  arbitration.  As  regards  the  rest, 
that  which  lies  within  the  so-called  Schomburgk  line,  they  do  not  con- 
sider that  the  rights  of  Great  Bi-itaiu  are  open  to  question.  Even 
within  that  line  they  have,  on  various  occasions,  offered  to  Venezuela 
considerable  concessions  as  a  matter  of  friendship  and  conciliation,  and 
for  the  purpose  of  secui*ing  an  amicable  settlement  of  the  dispute.  If 
as  time  has  gone  on  the  concessions  thus  offered  diminished  in  extent, 
and  have  now  been  withdrawn,  this  has  been  the  necessary  consequence 
of  the  gradual  spread  over  the  country  of  British  settlements,  which 
Her  Majesty's  Government  cannot  in  justice  to  the  inhabitants  offer  to 
surrender  to  foreign  rule,  and  the  justice  of  such  withdrawal  is  amply 
borne  out  by  the  researches  in  the  national  archives  of  Holland  and 
Spain,  which  have  furnished  further  and  more  convincing  evidence  in 
support  of  the  British  claims. 

The  discrepancies  in  the  frontiers  assigned  to  the  British  colony  in 
various  maps  published  in  England,  and  erroneously  assumed  to  be 
founded  on  official  information,  are  easily  accounted  for  by  the  circum- 
stances which  I  have  mentioned.  Her  Majesty's  Government  cannot, 
of  course,  be  responsible  for  such  publications  made  without  their 
authority. 

Although  the  negotiations  in  1890, 1891,  and  1893  did  not  lead  to 
any  result.  Her  Majesty's  Government  have  not  abandoned  the  hope 
that  they  may  be  resumed  with  better  success,  and  that  when  the 
internal  politics  of  Venezuela  are  settled  on  a  more  durable  basis  than 
has  lately  appeared  to  be  the  case,  her  Government  may  be  enabled  to 
adopt  a  more  moderate  and  conciliatory  course  in  regard  to  this  ques- 
tion than  that  of  their  predecessors.  Her  Majesty's  Government  are 
sincerely  desirous  of  being  on  friendly  relations  with  Venezuela,  and 
certainly  have  no  design  to  seize  territory  that  properly  belongs  to  her, 
or  forcibly  to  extend  sovereignty  over  any  portion  of  her  ])opulation. 

They  have,  on  the  contrary,  repeatedly  expressed  their  readiness  to 
submit  to  arbitration  the  conflicting  claims  of  Great  Britain  and  Vene- 
zuela to  large  tracts  of  territory  which  from  their  auriferous  nature 
are  known  to  be  of  almost  untold  value.  But  they  can  not  consent  to 
entertain,  or  to  submit  to  the  arbitration  of  another  Power  or  of  foreign 
jurists,  however  eminent,  claims  based  on  the  extravagant  pretensions 
of  Spanish  officials  in  the  last  century,  and  involving  the  transfer  of 
large  numbers  of  British  subjects,  who  have  for  many  years  enjoyed 
the  settled  rule  of  a  British  Colony,  to  a  nation  of  difterent  race  and 
language,  whose  political  system  is  subject  to  frequent  disturbance, 
and  whose  institutions  as  yet  too  often  afford  very  inadequate  protec- 
tion to  life  and  property.    No  issue  of  this  description  has  ever  been 
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involved  in  the  questions  wliicli  Oreat  Britain  and  the  United  States 
have  consented  to  submit  to  arbitration,  and  Bfer  Majesty's  Govern- 
ment are  convinced  that  in  similar  circumstances  the  Government  of 
the  United  States  would  be  equally  firm  in  declining  to  entertain  pro- 
posals of  such  a  nature. 

Your  excellency  is  authorized  to  state  the  substance  of  this  dispatch 
to  Mr.  Olney,  and  to  leave  him  a  copy  of  it  if  he  should  desire  it. 


Mr,  Olney  to  Mr,  Bayard.^ 

No.  956.]  Department  of  State, 

Washington,  January  18, 1896, 

Excellency:  The  Commission  appointed  by  the  President  of  the 
United  States  "to  investigate  and  report  upon  the  true  divisional  line 
between  the  Republic  of  Venezuela  and  British  Guiana"  ha«  organized 
by  the  election  of  the  Hon.  David  J.  Brewer,  justice  of  the  Supreme 
Court  of  the  United  States,  as  its  president,  and  is  entering  upon  the 
immediate  discharge  of  its  duties. 

Since  its  organization  I  have  received  a  letter  from  the  president  of 
the  Commission,  in  which,  while  i)ointing  out  that  it  is  in  no  view  an 
arbitral  tribunal,  he  nevertheless  suggests  that  Great  Britain  and  Ven- 
ezuela, the  parties  immediately  interested  in  the  subject-matter  of  the 
Commission's  inquiry,  may  both,  or  either  of  them,  desire  or  see  fit  to 
aid  the  labors  of  the  Commission  and  facilitate  their  reaching  a  correct 
conclusion  by  giving  it  the  benefit  of  such  documentary  proof,  historical 
naiTative,  unpublished  archives,  or  other  evidence  as  either  may  pos- 
sess or  control. 

Justice  Brewer  adds : 

It  is  scarcely  necessary  to  say  that  if  either  should  deem  it  proper  to  designate  an 
agent  or  attorney  w)iobc  duty  it  would  bo  to  see  that  no  such  proofs  were  omitted  or 
overlooked;  the  Commission  would  he  grateful  for  such  evidence  of  good  wiU,  and 
for  the  valuable  results  which  would  be  likelj*  to  follow  therefrom. 

Either  party  responding  affirmatively  to  the  Commissioners'  invita- 
tion would  do  so  of  course  merely  as  amicus  ctiriw.  As  the  president 
of  the  Commission  declares  in  the  concluding  sentence  of  his  commu- 
nication : 

The  purposes  of  the  pending  investigation  are  certainly  hostile  to  none,  nor  can  it 
be  of  advantage  to  any  that  the  machinery  devised  by  the  Government  of  the  United 
States  to  secure  the  desired  information  should  fail  of  its  purpose. 

Requesting  you  to  bring  the  matter  to  the  attention  of  the  British 
foreign  office  at  your  earliest  convenience, 

I  am,  etc.,  Bighakd  Olney. 


Mr.  Bayard  to  Mr.  Olney, ^ 

[Telegram.] 

London,  February  9, 1896, 

Lord  Salisbury  readily  places  at  the  disiK)sal  of  the  Government  of 
the  United  States  any  information  in  the  hands  of  Her  Majesty's  Oov- 
ernment  relating  to  Venezuela  boundary.  Engaged  in  collecting  docu- 
ments for  presentation  to  Parliament.  He  will  have  great  pleasure  in 
forwarding  advance  copies  as  soon  as  completed. 

Batabd. 


Suhsequent  to  puhlication  of  Senate  Document  No.  31. 
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P0ST-ROX7TES  IN  ALASKA.^ 

Message  of  the  President. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  answer  to  the  resolution  of  the  Senate  of 
December  18, 1895,  a  report  by  the  Secretary  of  State,  accompanied  by 
copies  of  correspondence  touching  the  establishment  or  attempted 
establishment  of  post- routes  by  Great  Britain  or  the  Dominion  of 
Canada  over  or  xv^vl  United  States  territory  in  Alaska;  also,  as  to  the 
occupation,  or  attempted  occupation,  by  any  means,  of  any  portion  of 
that  territory  by  the  military  or  civil  authorities  of  Great  Britain  or 
of  Canada. 

Oroysr  Cleveland. 

Executive  Mansion, 

Washington^  February  lOy  1896. 


Report  ofth€  Secretary  of  State, 

The  President: 

The  undersigned.  Secretary  of  State,  to  whom  was  referred  on  the 
6th  ultimo  a  resolution  of  the  Senate,  in  the  following  terms: 

In  ths  Srnate  of  the  United  States, 

December  18,  1895, 

Besolved,  That  the  President  is  requested,  if  not  incompatible  with  the  public  inter- 
ests, to  communicate  to  the  Senate  all  diplomatic  Correspondence  and  other  informa- 
tion officially  possessed  by  this  Government,  respecting  the  establishment  or  attempt 
to  establish  post  routes  by  Great  Britain  or  the  Dominion  of  Canada  over  or  upon 
United  States  territory  in  Alaska;  also  respecting  the  occupation  or  attempted 
occupation  by  any  other  means  of  any  portion  of  such  territory  by  the  military  or 
civil  authorities  of  Great  Britain  or  the  Dominion  of  Canada;  also  respecting  any 
other  attempt  by  Great  Britain  or  the  Dominion  of  Canada  to  assert  any  claims  to 
territory  of  the  United  States  in  Alaska — 

Has  the  honor  to  report  as  follows: 

The  Department  of  Stat«  is  not  officially  possessed  of  any  diplomatic 
corresi)ondence  or  other  information  respecting  the  establishment  of,  or 
any  attempt  to  establish,  post  routes  by  Oreat  Britain  or  the  Dominion 
of  Canada  over  or  npon  United  States  territory  in  Alaska. 

Deeming  it  possible  that  the  Postmaster-General  might  be  able  to 
impart  some  information  touching  this  particular  feature  of  the  Senate's 
inquiry,  I  addressed  a  letter  to  Mr.  Wilson  on  the  subject.  I  inclose 
a  copy  of  his  reply,  of  January  31, 1896,  from  which  it  appears  that  one 
round  trip  by  carrier  was  contemplated  from  Victoria,  British  Columbia, 
via  Juneau,  Alaska,  to  Fort  Cudahy. 

The  Department  of  State  is  not  officially  possessed  of  any  authentic 
correspondence  or  other  information  respecting  any  occupation  or 
attempted  occupation,  by  other  means  than  the  establishment  of  post 
routes,  of  any  portion  of  United  States  territory  in  Alaska  by  the  mili- 
tary or  civil  authorities  of  Great  Britain  or  the  Dominion  of  Canada. 
The  only  diplomatic  correspondence  on  file  having  even  a  remote  rela- 
tion to  this  branch  of  the  Senate's  inquiry  was  exchanged  in  June, 
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1895^  when,  at  the  instance  of  the  Governor- Oeneral  of  Canada,  the 
British  ambassador  at  this  capital  asked  that  castoms  facilities  be 
accorded  a  detachment  of  twenty  mounted  police  en  roate  for  the  Cana- 
dian section  of  the  Ynkon  country,  passing  to  its  destination  by  way 
of  Seattle,  in  the  State  of  Washingtop,  and  St.  Michaels,  Alaska,  and 
thence  ascending  the  Yukon  Eiver  to  the  boundary.  The  desired  facili- 
ities  were  promptly  accorded  by  the  Secretary  of  the  Treasury,  and 
the  British  ambassador  was  so  informed.  Copies  of  the  correspondence 
in  question  are  appended. 

The  Department  of  State  is  not  officially  i)08se8Red  of  any  diplomatic 
correspondence  or  other  information  respecting  any  other  attempt  of 
Oreat  Britain  or  the  Dominion  of  Canada  to  assert  any  claims  to  terri- 
tory of  the  United  States  in  Alaska,  either  by  occupation  or  attempt 
to  occupy  such  territory  or  otherwise. 

Bespectftilly  submitted. 

RiOHABD  Olnby. 

Department  of  State, 

Washington,  February  10, 1896. 


Sir  Julian  Pauncefote  to  Mr,  VhL 

British  Embassy, 

Washington,  June  2,  1895. 

My  Dear  Mr.  Uhl  :  I  have  the  honor  to  transmit  a  copy  of  a  tele- 
gram which  I  have  received  from  the  Earl  of  Aberdeen,  Governor- 
General  of  Canada,  in  which  his  excellency  asks  that  the  United  States 
Government  should  oblige  the  Canadian  Government  by  granting  cer- 
tain customs  facilities  in  the  passage  of  an  assignment  of  stores,  includ- 
ing rifles,  through  the  United  States  territory. 

I  trust  that  the  request  which  I  have  now  the  honor  to  lay  before 
you  will  meet  with  the  same  ^tvorable  consideration  on  the  part  of  the 
United  States  Government  afi  similar  requests  made  by  me  on  previous 
occasions. 

I  have  only  to  call  attention  to  the  somewhat  urgent  nature  of  the 
matter  in  the  hope  that,  should  there  be  no  objection,  the  required 
instructions  may  be  telegraphed  at  the  earliest  possible  moment. 
Believe  me,  yours,  truly, 

Julian  Paunobfotb. 


[Inclosure— Telegram .  1 

Governor- General  of  Canada  to  Sir  Julian  Pauncefote. 

Ottawa,  Ontario,  June  1, 1895. 

A  detachment  of  twenty  members  of  the  mounted  police  leave  Begina 
to-day  en  route  for  the  Qanadian  section  of  Yukon  country.  To  arrive 
at  their  destination  by  the  most  convenient  route  at  present  available, 
they  must  embark  at  Seattle,  State  of  Washington,  and  transship  at  St. 
Michaels,  Alaska;  their  stores,  including  rifles,  being  forwarded  as 
freight  bv  the  same  route. 

It  would  greatly  facilitate  tti©  ptivaam^  of  sucli  stores  through  the 
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United  States  of  America  if  instractions  were  iasaed  by  the  Treasnry 
Departmeiit  to  Uie  customs  officers  at  entry  and  at  place  of  transship- 
ment. 

The  object  of  the  expedition  being  the  maintenance  of  order  in  Cana- 
dian mining  country  adjacent  to  the  United  States  Territory  of  Alaska^ 
I  hope  no  difficulties  in  having  requisite  instructions  telegraphed. 

Full  particulars  by  post 

Abbbbebn. 


Mr,  Uhl  to  Viscount  Oough, 

Dbpabtmbnt  of  Statb, 

WMhifigtonj  June  6^  1895, 

My  Lobd:  Beferring  to  the  ainbaesador's  note  of  the  2d  instant,  I 
have  the  honor  to  inform  you  that  the  Treasury  has  given  telegraphic 
instructions  to  the  deputy  collector  of  customs  at  Seattle,  in  the  State 
of  Washington,  to  allow  stores,  including  rifles,  for  twenty  Canadian 
mounted  police,  to  be  entered  at  that  x)ort  in  transit  for  shipment  via  St. 
Michaels  Island,  Alaska,  to  the  Canadian  section  of  the  Yukon  country. 
The  deputy  collector  of  customs  at  Seattle  has  also  been  instructed  to 
send  advices  by  steamer  to  the  customs  officers  at  St.  Michaels  Ishind 
in  regard  to  the  matter. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Viscount  Oough  to  Mr,  Uhl, 

Bbitish  Embassy, 

Newport^  R.  /.,  June  11, 1895, 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
6th  instant,  informing  me  of  the  steps  taken  by  the  Secretary  of  the 
Treasury  to  facilitate  the  passage  of  stores  for  twenty  Canadian  mounted 
police. 

I  beg  that  you  will  express  to  Mr.  Secretary  Carlisle  my  sense  of  the 
courtesy  he  has  shown  in  this  matter. 

I  have,  etc.,  Hugh  Gough. 


The  Postmaster- General  to  Mr.  Olnejf, 

Offiob  of  thb  Postmasteb-Genbbal., 
Washington,  D,  C,  January  31, 1896.    (Received  Feb.  1.) 

SiB:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the 
28th  instant,  inclosing  a  copy  of  Senate  resolution  of  December  18, 
1895,  asking  for  certain  data  respecting  the  Territory  of  Alaska.  The 
first  part  of  this  resolution  requests  inlbrmation  touching  the  estab- 
lishment of,  or  attempt  to  establish,  post-roads  by  Great  Britain,  or  the 
Dominion  of  Canada,  over  or  upon  the  Territory  in  question,  and  you 
request  to  be  given  such  information  as  the  Post-Office  Department 
may  possess  in  regard  to  the  mattter. 
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In  reply,  I  have  to  say  that  an  in8x>ector  of  oar  Department  notified 
ns,  nnder  date  of  December  6, 1895,  from  Tacoma,  Wash.,  that  a  closed 
mail  from  Victoria,  British  Colombia,  for  Fort  Gadahy,  had  left  Seattle, 
Wash.,  December  4,  by  steamer  for  Juneaa,  Alaska,  and  that  the  Ca- 
nadian officials  had  invited  him  to  forward  by  the  carrier,  which  they 
had  employed  for  one  trip  from  Juneau  to  Fort  Cudahy,  any  mail  that 
might  be  ready  at  Juneau  f(»r  dispatch  at  that  time  to  the  section  of 
country  through  which  their  mail  carrier  was.  to  pass. 

Subsequently  this  Department  made  inquiry  of  the  post-office  depart- 
ment of  Canada  as  to  what  arrangements  had  been  made  by  them  for 
the  mail  service  in  question,  and  was  informed  that  they  had  employed 
a  carrier  for  one  round  trip  only  between  Juneau,  a  United  States  -postr 
office  in  Alaska,  and  Fort  Cudahy,  which  is  understood  to  be  on  undis- 
puted Canadian  soil.  This  Department  has  no  data  as  to  the  exact 
distance  between  Juneau  and  Fort  Cudahy,  but  it  is  estimated  that  the 
carrier,  in  making  the  trip  in  question,  would  travel  over  United  States 
soil  for  a  distance  of  125  miles  or  more,  which,  however,  is  understood 
to  be  but  a  small  part  of  the  entire  distance. 

The  Canadian  post-office  department  states  that  the  person  employed 
by  them  was  a  Mr.  T.  C.  Healy,  and  that  he  was  exx>ected  to  start  from 
Juneau  about  December  13,  and  to  leave  Fort  Cudahy  upon  his  return 
trip  about  February  10. 

This  is  substantially  all  the  information  that  this  Department  has 
in  regard  to  the  matter  in  question.  In  this  connection,  it  may  be 
proper  for  me  to  add  that  at  various  points  along  the  boundary  line 
between  the  United  States  and  Canada,  where  exchanges  of  mail  have 
been  found  necessary,  it  is  not  uncommon  for  the  United  States  to 
arrange  for  carrying  its  mails  from  a  United  States  post-office  to  a 
Canadian  post-office  across  the  line,  or  for  the  Canadian  post-office 
department  to  arrange  for  carrying  their  mail  from  a  Canadian  x>ost- 
office  across  the  boundary  line  to  a  United  Stat.es  post-office. 
Very  respectftilly, 

Wm.  L.  Wilson, 
Fostmaater-  OenerdL 


SPEECHES  MADE  B7  THOMAS  F.  BATARD.^ 

Message  of  the  President 

To  the  House  of  Representatives: 

In  response  to  the  resolution  of  the  House  of  Bepresentatives  of 
December  28, 1895, 1  transmit  herewith  a  report  from  the  Secretary  of 
State,  and  accompanying  papers,  relating  to  certain  speeches  made  by 
Thomas  F.  Bayard,  ambassador  of  the  United  States  to  G-reat  Britain. 

In  response  to  that  part  of  said  resolution  which  requests  information 
as  to  the  action  taken  by  the  President  concerning  the  speeches  therein 
referred  to,  I  reply  that  no  action  has  been  taken  thereon  by  the  Pres- 
ident, except  such  as  is  indicated  in  the  rex>ort  and  correspondence 
herewith  submitted. 

Gboveb  Cleveland. 

Executive  Mansion, 

Washington^  January  20^  1896. 


Beprinted  from  House  Document  No.  152,  Fifty-fourth  Congress,  first  session. 
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Report  of  the  Secretary  of  State. 

The  Pbesidbnt: 

Having  received  by  reference  from  yoorself  a  resolution  of  the  House 
of  Bepresentatives,  of  which  the  following  is  a  copy: 

Decembkr  28, 1895. 

vniereas  ThomM  F.  Bayard,  the  ambassador  of  the  United  States  to  Great  Britain, 
is  reported  by  the  London  Times  newspaper  to  have  said  in  a  public  speech  delivered 
in  Boston,  England,  on  the  2d  da^  of  August,  1895 — 

**  The  President  stood  in  the  midst  of  a  strong,  self-confident,  and  oftentimes  vio- 
lent people ;  men  who  sought  to  have  their  own  way.  It  took  a  real  man  to  govern 
the  people  of  the  United  l^tes;"  and 

Whereas  said  Thomas  F.  Bayard,  ambassador  of  the  United  States  to  Great  Britain, 
is  further  reported  by  the  press  of  this  country  to  have  said  in  a  public  speech 
delivered  in  Edinburgh,  Scotland,  on  the  7th  day  of  November,  1895 : 

''In  my  own  country  1  have  witnessed  the  insatiable  growth  of  a  form  of  socialism 
styled  protection,  which  has  done  more  to  corrupt  public  life,  to  banish  men  of 
independent  mind  from  public  councils,  and  to  lower  the  tone  of  national  representa- 
tion than  any  other  single  cause.  Protection,  now  controlling  the  sovereign  power 
of  taxation,  has  been  perverted  firom  it«  i>roper  functions  of  creating  revenue  to 
support  the  Government  into  an  engine  for  selfish  profit,  allied  with  combinations 
called  trusts.  It  thus  has  sapped  the  popular  conscience  by  giving  corrupting 
largesse  to  special  classes,  and  it  throws  legislation  into  the  political  market,  where 
jobbers  and  chafierers  take  the  place  of  statesmen '' : 

Resolved,  That  the  President  be,  and  he  is  hereby,  requested  to  communicate  to 
the  House,  if  not  incompatible  with  the  public  interests,  any  information  or  corre- 
spondence showing  whether  Thomas  F.  Bayard,  the  ambassador  of  the  United  States 
to  Great  Britain,  made  such  speeches;  and  if  so,  what  action,  if  any,  has  been  taken 
thereon  by  the  President — 

I  annex  hereto  copy  of  letter  of  Mr.  Bayard  to  the  Secretary  of  State, 
dated  December  12, 1895,  accompanied  by  printed  copy  of  address  at 
Edinburgh;"  telegram  of  the  Secretary  of  State  to  Mr.  Bayard,  dated 
January  3, 1896;  telegram  of  Mr.  Bayard  to  the  Secretary  of  State, 
dated  January  4, 1896;  letter  of  Mr.  Bayard  to  the  Secretary  of  State, 
dated  January  4, 1895[6] ;  and  letter  of  Mr.  Bayard  to  the  Secretary  of 
State,  dated  January  o,  i896[61,  together  with  exhibits"  therein  referred 
to,  including  cuttings "  from  English  newspapers,  one  of  which  is  a 
report  of  a  speech  made  at  Boston,  Lincolnshire. 

The  letters  and  telegrams,  copies  of  which  are  annexed,  show  all  the 
information  and  correspondence  of  the  Department  of  State  relating  to 
the  subject-matter  of  the  resolution  of  the  House  of  Representatives. 
Except  as  therein  shown,  no  action  has  been  taken  by  the  Department. 

Richard  Olnet. 
Department  of  State, 

Washington^  January  18^  1896. 


Mr.  Bayard  to  Mr.  Olney. 

« 

No.  553.]  Embassy  of  the  United  States, 

London,  December  12, 1895.  (Received  Dec.  23.) 
Sir:  Observing  the  proceedings,  as  reported  by  telegraph  in  the 
public  newspapers  of  this  country,  of  the  United  States  House  of  Rep- 
resentatives in  relation  to  a  paper  read  by  me  on  the  evening  of  the  7th 
ultimo  before  the  Philosophical  Institution  of  Edinburgh,  I  have  the 
honor  to  inclose  herewith  for  your  inspection  a  print<^  copy  of  the 
address  in  question. 

*  Not  reprinted. 
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In  the  absence  of  precise  information  of  the  text  of  the  resolation 
said  to  have  been  adopted  by  the  House,  and  not  proposing  to  antici- 
pate the  action  of  either  or  both  Houses  of  the  Congress,  yet  obserring 
that  in  the  course  of  the  discussion  reference  was  made  to  the  personal 
instructions  of  the  Department  of  State  to  the  diplomatic  officers  of  the 
United  States,  I  respectfully  advert  to  Article  VII  and  its  subsections 
in  order  that  your  attention  may  be  drawn  to  the  fact  that  the  address 
in  question  was  delivered  before  an  institution  purely  literary  and  sci- 
entific in  its  character  and  wholly  unconnected  with  political  parties, 
which  had  honored  two  of  my  official  predecessors  with  similar  invita- 
tions, which  in  both  cases  had  been  accepted — subjects  political  in  their 
nature  ("Democracy"  and  "The  law  of  the  land '')  having  been  respec- 
tively selected  and  treated  with  distinguished  ability. 

No  |X)litical  canvass  was  pending  or  approaching  in  this  country  when 
my  address  was  made,  and  no  interference  or  participation  in  local  or 
party  political  concerns  in  this  country  was  therefore  possible. 

The  address  consisted  of  my  personal  opinions  upon  governmental 
institutions  in  general,  the  moral  forces  and  tendencies  which  underlie 
them,  and  the  governmental  policies  which  assist  in  the  conservation  of 
the  freedom  of  the  individual  as  an  essential  integer  of  human  progress, 
and  of  the  permanence  of  civilization. 

The  judgments  so  delivered  were  formed  by  me  after  careful  delibera- 
tion, and,  in  their  x)resentation,  sundry  historical  facts  and  arguments 
tending  to  sustain  them  were  advanced. 

When  the  Congress  shall  have  concluded  its  action  on  the  subject,  it 
is  possible  that  I  may  desire  to  submit  a  further  statement^  but,  mean- 
while, I  consider  it  proper  to  place  before  you  the  address  itself  in  fall 
and  the  facts  connected  with  its  delivery. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  Bayabd. 

P.  S. — I  find,  upon  reading  over  this  note,  that  Mr.  Lowell's  address 
on  Democracy  was  delivered  by  him  before  the  Midland  Institute,  at 
Birmingham,  an  association  similar  in  its  character  and  purposes  to  the 
Edinburgh  Philosophical  Institution. 

B. 


Mr,  Olney  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington^  January  5,  1S96. 

House  resolution  calls  for  information  or  correspondence  showing 
whether  you  made  not  only  the  Edinburgh  speech,  but  a  speech  at  Bos- 
ton containing  these  words:  ^'The  President  stood  in  the  midst  of  a 
strong,  self-confident,  and  oftentimes  violent  people;  men  who  sought 
to  have  their  own  way.  It  took  a  real  man  to  govern  the  people  of  the 
United  States." 

Kothiug  in  the  Department  except  in  newspapers  as  to  Boston 
speech.  Send  copy  with  any  statement  as  to  it  or  any  additional  state- 
ment as  to  Edinburgh  speech  that  you  desire  to  make.  Resolution 
asks  what  action,  if  any.  President  has  taken  on  the  speeches. 

Olkey. 


GREAT  BRITAIN.  .     683 

Mr.  Bayard  to  Mr.  Olney. 

[T«legnun.] 

London,  January  4, 1896. 

Will  procure  and  send  by  next  mail  newspaper  containing  report  of 
proceedings  of  Boston  Grammar  School  in  August  last« 

Bayard. 


Mr.  Bayard  to  Mr.  Olney. 

Embassy  op  the  Unit:^^  States, 

London^  January  4, 1895[6]. 

Dear  Mr.  Secretary:  Y6ur  cipher  telegram  giving  me  the  pur- 
port of  the  House  resolution  of  inquiry  as  to  the  address  delivered  by 
me  in  Edinburgh  on  November  7  last,  and  likewise  touching  a  speech 
made  in  Boston,  in  Lincolnshire,  came  this  morning,  but  as  the  pouch 
closes  by  2  p.  m.,  I  have  telegraphed  you,  in  cipher,  that  I  will  forward 
a  copy  of  the  pewspaper  containing  the  Boston  incident  by  the  next 
mail. 

The  Boston  Grammar  School  is  an  ancient  foundation  of  modest  pro- 
portions, simple,  honorable,  and  respected.  It  is  the  antetype  of  Bos- 
ton, in  Massachusetts,  and  my  function  was,  in  gratification  of  head 
master  and  those  interested  in  the  welfare  of  the  school,  to  deliver  the 
X)rizes  to  the  graduating  students.  At  some  personal  inconvenience, 
and  hoping  to  strengthen  the  ties  of  friendly  good  will  between  the 
I)eople  of  this  country  and  my  own,  I  made  the  journey  to  Lincolnshire, 
returning  to  London  by  midnight.  The  exercises  were  of  a  very  simple 
and  informal  nature,  and  without  a  note  or  prepared  words  of  any  kind 
I  made  a  short  prefatory  speech,  and  handed  over  the  prizes  to  the 
success|ul  competitors. 

In  the  afternoon  we  adjourned  to  a  public  hall  or  hotel,  where  a  dinner 
was  served,  and,  as  is  customary  here,  there  were  toasts  and  responses, 
and  I  responded  to  the  health  of  the  President  of  the  United  States, 
and  subsequently  to  a  toast  to  myself.  So  far  as  I  was  concerned  every- 
thing was  impromptu,  and  a  kindly,  humorous,  postprandial  tone  pre- 
vail^. It  seems  a  reporter  was  present,  but  I  did  not  see  him,  nor  did 
I  know  that  any  report  had  been  made  until  the  local  newspaper  was 
sent  to  me  a  few  days  after  in  London.  I  sent  a  copy  to  Mr.  Cleveland, 
because  the  report  contained  a  kindly  reference  to  the  family  home 
circle  of  the  President,  and  as  I  have  grandchildren  in  Boston,  Mass., 
I  sent  a  copy  into  that  household.  This  was  the  extent  of  <<  publica- 
tion "  in  the  United  States  of  which  I  have  any  knowledge.  I  must 
except  an  elaborate  editorial  in  the  Philadelphia  Ledger,  gravely  cen- 
suring the  constitutional  views  which  the  editor  supposed  to  have  been 
expressed  by  me. 

The  occurrence  was  early  in  last  August,  and  had  passed  out  of  my 
memory  until  it  was  made  the  basis,  or  one  of  the  bases,  of  a  resolution 
of  impeachment  by  the  United  States  House  of  Representatives  as  a 
^'high  crime  and  misdemeanor"  under  the  Constitution.  I  can  dis- 
cover no  copy  of  the  Boston  newspaper  in  the  offices  of  this  embassy, 
but  believe  I  can  find  one  at  my  residence,  and  failing  there,  I  will 
endeavor  to  procure  a  copy  in  Boston. 

I  find  that  in  my  Ko.  553,  of  December  12,  I  inclosed  copies  of  my 
address  before  the  Philosophical  Institution  at  Edinburgh,  stating  tl^ 
circumstances  under  which  it  occurred. 
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I  beg  leave  to  thank  yoa  for  yoar  prompt  information  of  the  nature 
of  the  Honse  resolution,  in  regard  to  which,  as  to  every  other  matter,  I 
desire  and  intend  that  my  position,  acts,  and  opinions  should  be  free 
from  any  misconception,  and  be  perfectly  transparent  to  the  President, 
yourself,  and  my  fellow-countrymen. 

Believe  me,  respectfully  and  sincerely,  yours, 

T.  F.  Bayahd. 


Mr,  Bayard  to  Mr.  Olney, 

Embassy  of  the  United  States, 

London^  January  6j  1895[6], 

Dear  Mr.  Secretary  :  The  closing  of  the  mail  on  Saturday  last  at 
2  p.  m.  did  not  allow  me  time,  after  deciphering  your  telegram  relating 
to  the  remarks  made  by  me  in  August  last  on  the  occasion  of  the  dis- 
tribution of  prizes  at  the  grammar  school  in  Boston,  Lincolnshire,  to 
make  search  at  my  residence  for  copies  of  the  local  newspapers  in  which 
the  proceedings  were  reported. 

On  returning  home  I  looked  them  up,  and  have  now  the  honor  to 
inclose  herewith  copies'  (in  duplicate)  of  the  Boston  Independent  and 
Lincolnshire  Advertiser,  and  the  Boston  Guardian  and  Lincolnshire 
Independent,  both  published  August  10,  1895,  and  each  containing 
what  purports  to  be  a  full  report  of  the  proceedings,  and  it  is  the  only 
fovin  in  which  they  have  ever  been  published,  so  ^r  as  I  am  informed. 

Sundry  discrepancies  are  obvious  in  these  two  reports,  and  they  are 
such  as  are  usually  incidental  under  similar  circumstances;  but  as  to 
the  remarks  attributed  to  me,  I  spoke  without  premeditation,  without 
notes,  unaware  of  a  reporter's  presence,  and  have  no  means  except  rec- 
ollection (now  somewhat  vague)  to  enaole  me  to  correct  either  report. 
Therefore,  I  shall  not  now  essay  it,  although  it  is  obvious  the  reporters 
failed  to  catch  my  words  (sometimes  in  Latin)  and  confused  them. 

But  both  reports  are  sufficiently  full  and  accurate  to  describe  the 
purpose  of  my  visit  and  general  nature  and  intent  of  my  remarks. 

I  also  inclose  herewith  two  additional  copies  of  the  address  I  made 
before  the  Philosophical  Institution  of  Edinburgh  on  November  7  last. 

If  it  is  desired  to  gather  the  actual  purport  and  meaning  of  any  state- 
ment, it  would  appear  to  be  necessary  that  phrases  should  not  be  sep- 
arated from  the  context,  but  that  all  the  parts  should  be  considered  in 
their  relation  to  each  other;  and  as  the  honorable  House  of  Represent- 
atives have  in  the  grave  exercise  of  their  public  duty  instituted  inquiry 
into  what  has  been  said  and  done  by  nie  on  the  occasions  referred  to, 
including  the  circumstances  attendant,  it  may  not  be  unreasonable  for 
me  to  express  the  hope  that,  in  simple  jnstice,  a  full  publication  of  the 
remarks  undergoing  criticism  may  accompany  the  expression  of  any 
judgment  they  may  arrive  at  in  the  premises. 

This  I  respectfully  await,  and  am, 

Most  obediently,  yours,  T.  F.  Bayard. 

'  Not  reprinted. 
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PROTECTION  OF  FUR  SEALS  IN  BERING  SEA.* 

Sir  Julian  Pauncefote  to  Mr,  Greshatn. 

British  Embassy, 
Washingtony  February  6^  1895. 

Sir  :  I  have  the  honor  to  forward  to  you  herewith,  in  accordance  with 
instructions  which  I  have  received  from  the  Earl  of  Kimberley,  copy  of 
a  note  addressed  to  his  lordship  by  M.  de  Staal,  Eassian  ambassador 
at  the  court  of  St.  James,  respecting  the  protection  of  the  fur-seal 
species. 

The  Bussian  ambassador  states  that  the  Eussian  Government  can 
only  adhere  to  the  regulations  prescribed  by  the  award  of  the  Tribunal 
of  Arbitration  for  the  protection  and  preservation  of  the  fur-seal  species, 
provided  that  they  shall  be  extended  to  the  whole  of  the  Pacific  Ocean 
north  of  the  thirty-fifth  degree  of  latitude. 

I  have,  etc.,  Julian  Pauncefote. 


[Incloaare.— Translation.] 

M.  c?€  Sta4il  to  the  Earl  of  Kimherley. 

London,  December  19j  1894, 

My  Lord:  On  the  20th  August  last  your  excellency  was  kind 
enough  to  inform  me  of  the  desire  expressed  by  the  Government  of 
Iler  Britannic  Majesty  to  see  Eussia  adhere  to  the  terms  of  the  treaty 
of  Washington  concluded  in  1892  between  the  British  and  American 
Governments  for  fur  sealing  in  the  Pacific  Ocean. 

Having  communicated  to  my  Government  the  desire  expressed  by 
your  excellency,  I  am  to-day  able  to  make  known  to  you  the  tenor  of 
the  reply  of  the  Imperial  cabinet  to  your  proposition. 

The  Eussian  Government  having  for  its  fisheries  the  same  duties  of 
protection  as  the  two  contracting  powers  in  regard  to  their  respective 
subjects,  our  adhesion  to  the  arbitral  regulation  is  subordinate  to  the 
condition  that  the  measures  prescribed  by  the  arbitrators  and  stipulated 
by  the  Paris  Tribunal  of  Arbitration  shall  be  extended  to  the  whole 
of  the  Pacific  Ocean  north  of  the  thirty-fifth  degree  of  north  latitude, 
and  in  general  to  the  Bussian  fisheries  in  Bering  Sea  and  around  the 
Eobben  Islands. 

This  condition  is  imposed  upon  us  by  the  legitimate  care  for  our 
interests  in  those  regions  and  by  the  nature  of  the  agreement  to  be 
established.  Its  purpose  can  not  be  destroyed,  in  fact,  if  the  protection 
of  the  fisheries  is  limited  (art.  2  of  the  arbitral  award)  to  the  eastern 
lx)rtion  of  those  waters.  Besides,  this  limit  would  be  defined  by  an 
imaginary  line  and  might  give  rise  to  misunderstandings. 

I  have  been  requested  to  bring  the  above  to  the  knowledge  of  the 
Government  of  Her  Britannic  Majesty. 

In  ftllfilling  this  duty  near  your  excellency,  I  have,  etc., 

Staal. 


Mr,  Uhl  to  Sir  Julian  Pauncefote. 
Ko.  29.]  Department  op  State, 

Washingtonj  February  15^  1895. 

Exoellenot:  I  have  the  honor  to  advise  you  that  I  have  received 
from  the  Secretary  of  the  Treasury  a  further  statement  of  the  pelagic 


iSee  Foreign  Relations,  1894,  Avp«ndv:L\,  VV*^^-"^^^ 


68e 


FOBEIOK   RELATIONS. 


catch  of  seals  taken  in  the  North  Paciflo  Ocean  and  Bering  Sea  during 
the  season  of  1894,  extended  in  such  manner  as  to  show  tlie  operations 
by  latitude  and  longitude  for  each  day  of  10  of  the  35  American  vessels 
engaged  therein.  This  statement  includes  4  vessels,  viz,  Louis  Olseuj 
Rose  Sparks^  Therese^  and  Jane  Oreyy  additional  to  the  vessels  named  in 
the  papers  heretofore  received  from  the  Treasury  Department.  I  inclose 
copy  of  the  statement  just  received,  and  which,  I  understand,  has  been 
compiled  under  the  direction  of  an  official  of  the  Fish  Commission  from 
the  records  of  the  custom  houses  and  personal  observations  of  Prof. 
G.  H.  Towiisend,  of  that  Commission. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary, 


[  Incloflure  in  No.  29.] 

latitude  and  longitude  in  which  seals  tcere  taken  by  United  States  vessels  in  Bering  Sea 

and  North  Pacific  Ocean, 

[Compiled  from  records  of  ITuited  StAtes  custom-houses  and  United  States  Fish  Commission.] 


Vessel. 


Ella  Johnson. 

Deeahks 

Stella  Erland 

IdaKtta 

Columbia 

AUie  Alger.. 

Thereee 

Rose  Sparks 
Jane  Grey . . . 
Louis  Olsen. . 

Total.. 


Male. 

Female. 

Total. 

322 

692 

1,214 

155 

868 

1,023 

219 

542 

761 

204 

532 

736 

180 

223 

403 

128 

199 

327 

81 

237 

318 

37 

160 

197 

46 

92 

138 

16 

68 

84 

1,388 

3,813 

5,201 

Remarks. 


Entered  at-  Port  Towuaend. 

Do. 

Do. 

Do. 

Do. 

Do. 
Entered  at  San  Francisco. 

Do. 

Do. 
Catch  landed  at  Victoria. 


Louis  Olsen  (Japan  catch,  sex  not  giyen,  also  landed  at  Victoria),  1,112  skins.  Total  catch  of  vessels 
giving  positions,  6,813  skins. 

All  other  vessels  cleared  without  notice  of  regulations  of  the  Paris  award,  and  their  masters  so 
deposed  on  entry  at  San  Francisco. 

UNITED  STATES  SEALING  SCHOONER  ELLA  JOHNSON,  R.  H.  MINER,  MASTER. 


Date. 

Latitnd(\ 

Longitude. 

Male. 

Female. 

ToUl. 

Ancr.  9 

o       / 

54    24 
54    40 

54  47 

55  05 
54    37 

54    15 
54    17 
54    39 

54  30 

55  01 
57    37 
54    15 
54    07 
54    10 
64    09 
54    29 
54    29 
54    52 
54    49 
54    07 
54    52 
54    41 

o         ' 

166  45 

167  20 

168  18 
168    55 
168    26 
168    43 

168  25 
167    07 
167    20 

167  58 

169  03 

168  57 
168    34 
168    51 
168    33 
168    39 

167  42 

168  54 
168    54 

168  56 

169  03 
167    57 

1 

4 

20' 

15 

18 

21 

14 

10 

2 

5 

35 

15 

16 

40 

10 

20 

28 

25 

15 
o 

6 

1 

10 

55 
9 
95 
48 
47 
81 
71 
70 
10 
37 
63 
34 
32 
63 
45 
11 
40 
30 
30 
4 
17 

50 

11 

g 

12 

115 

15 

63 

18 

63 

19 

102 

23 

85 

24 

80 

27 

12 

28 

42 

29 

98 

30 

31 

49 

48 

Sept.  I 

103 

2 

55 

6 

31 

7 

68 

8 

55 

9 

45 

18 

15 

23 

Total 

322 

892 

1,214 
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LaHiuiB  and  l&ngUude  in  wkiok  teals  ¥m&  iak«^  hjf  United  Staiee  veteeU  in  Bering  Sea 

and  Xortk  Paoijle  OoMii-~Coiiiuiued. 

TTKITED  STATXa  8SALIKO  SCHOONBB  DBBAHKS,  JAHSS  CLAPLANHOT.  CAPTAIN 

(CHIEF  OF  WAHAH  TRIBE). 


Date. 

LatltDde. 

Longltade. 

Male. 

Female. 

Total. 

Aug.  6 • 

o   / 

64  38 
64  41 

64  63 

65  86 
56  02 
56  10 

66  21 

65  48 

66  35 
55  16 
66  11 
64  10 
54  25 
64  36 
54  60 
66  08 
64  37 
54  30 
64  30 
54  64 
64  26 
64  84 
54  85 
64  48 
54  34 
54  34 
64  48 
64  42 
54  36 
64  35 

o    » 

167  00 

168  00 

170  52 
172  17 
172  27 

172  87 

173  09 
172  30 
172  36 

171  05 
170  42 
167  00 
167  80 
167  88 
167  00 

166  34 

167  21 
167  14 
167  14 
166  56 

166  47 

167  18 
166  57 
166  40 
166  61 

166  61 

167  33 
167  16 
166  45 
166  45 

11 

7 ., 

7 

8 

11 

9 

2 

10 

55 

11 

20 

14 

1 

15 

0 

16 

""""***' 

I 

18 

23 

19 

13 

22 

, 

61 

23 

86 

24 

40 

26 

5 

27 

12 

28 

153 

29 

91 

30 

58 

31 

14 

Sept.  1 

170 

2 

80 

2 

9 

17 

1 

5* 

4 

18 

2 
21 
34 

4 

1 

7 

13 

27 

4 

8 

30 

51 

10 

5 

1 

13 

12 

14 

17 

15 

40 

Total 

165 

868 

1,023 

XJinTBP  STATES  SSALHirO  SCHOONER  STELLA  ERLAND. 


Anir.  5 

54  44 
64  56 

56  04 
58  24 
58  11 

57  48 
•  56  30 

56  13 
54  40 
54  24 
*  53  47 
53  35 
53  34 
53  38 

53  47 
51  20 

54  46 

54  55 

55  00 
54  48 
54  57 

167  23 

167  41 

165  50 
.168  01 

172  27 
172  28 
172  35 
171  30 

168  59 

168  57 
160  35 
160  41 

169  21 
169  25 
169  40 
167  47 

166  55 
166  59 
166  55 
166  36 
166  15 

7 
3 
0 

2* 

3 

i* 

5 

14 

31 

23 

39 

21 

17 

32 

3 

1 

7 

10 

37 

13 

6 

1 

1 

33 

21 

1 

5 

9 

32 

51 

35 

59 

29 

8 

55 

12 

44 

16 

8 

6 

12 

I 

W 

1 

18 

35 

22 

24 

25 

1 

27 

6 

28 

14 

20 

46 

80 

82 

31 

5S 

Sept.  1 

98 

2 

50 

7 

25 

8 

87 

10 

15 

12 

I 

14 

22 
112 

29 

15 

122 

Total 

219 

542 

761 

588 
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Latitude  and  longitude  in  wkiek  seaU  M>er0  taken  hy  United  States  ve$8eU  in  Bering  Sea 

and  North  Pacific  Ooean—Ooiitinned. 

UNITED  STATES  SEALING  SCHOONER  IDA  ETTA  (60  TONS),  B.  B.  WHITNEY,  MASTER. 

[Crew  17,  bo«to  0,  hnnten  9.] 


Date. 

Latitude. 

LoDgittide. 

Male. 

Female. 

Total. 

Ang.  1 

o   / 

64  40 

65  06 
64  46 
54  50 

64  49 
56  33 

65  50 
58  00 
54  09 
64  16 
64  18 
64  06 
64  07 
64  15 
64  16 
64  17 
54  43 
64  45 
64  44 
64  26 
64  26 
54  24 
64  17 
54  18 
64  58 

66  11 
54  32 
54  28 
54  24 

0    ' 

160  00 

170  46 

171  25 
171  34 
171  37 
173  48 
173  35 
173  40 
168  39 
168  10 

167  55 

168  05 
168  26 

167  27 

168  50 

168  14 
167  50 

167  49 

169  00 
160  85 

168  35 

167  25 

168  0.) 
168  15 
167  23 
167  39 
166  03 
166  55 
166  05 

5 

6 

3 

12 

1 
2 
6 

25' 

6 
3 
3 

i' 

15 
6 
5 

14 
2 

35 
9 

io' 

8 

ii* 

5 

4 
6 

2 

8 

4 

51 

12 

6 

12 

1 

53 
17 

7 

2 

14 

3 '. 

7 

4 

63 

6 

13 

6 

8 

7 

18 

11 

1 

18 

78 

19 

23 

22 

8 

23 

8 

24 

36 

38 

26 

2 

27 

37 

13 

20 

59 

18 

46 

18 

1 

2 

4 

1 

14 
38 
21 
33 

62 

28 

19 

29 

25 

30 

73 

31 

20 

Sept  1 

81 

2 

27 

7 

1 

8 

12 

9 

12 

16 

i 

17 

28 

19 

48 

20 

25 

21 

39 

Total 

204 

532 

738 

UNITED  STATES  SEALING  SCHOONER  COLUMBIA  (41  TONS),  T.  J.  POWERS,  MASTER. 

[Crew  24,  canoea  10,  hunters  10,  boats  1 .] 


Aug.  3 

65  11 

66  17 
66  82 

66  00 

56  80 
56  33 
56  61 

56  54 

67  09 
67  01 

57  06 
67  49 
67  49 
57  54 
57  00 

55  40 
66  25 

56  23 
54  68 
54  28 
54  19 

(•) 
54  26 

171  10 

171  31 
173  30 
173  30 
173  10 

172  34 
172  28 

172  43 

173  19 

174  20 

174  14 
173  60 

175  01 
175  09 
173  62 
173  07 
172  55 
172  24 
172  26 
167  57 
167  63 

9 

26 

6 

3 

7 

5 

1 

11 

20 

3 

4 

3 

2 

2 

19 

1 

8 

18 

1 

19 

3 

9 

5 

4 

27 

9 

3 

5 

10 

13 
63 

5.!.!!!*.!.'...!!....!...*.! !....! 

15 

6 

e 

7 :.. 

12 

8 

15 

9 

1 

10 

16 
27 
2 
8 
0 
2 
1 
23 

27 

11 

47 

17 

5 

19 

12 

23 

12 

24 

4 

28 

3 

29 

42 

31 

1 

Sept,  I 

6 
25 

3 
14 

5 
15 

9 

9 

2 

48 

3 

4 

5 

33 

9 

8 

10 

24 

13 

167  30 

14 

Total 

180 

223 

403 

1 

*  Thirty  mllea  north  of  Bogoalof  Island. 
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Latitude  and  longitude  in  which  seale  were  taken  hy  United  Statee  veeeele  in  Bering  Sea 

and  North  Paoifio  Ocean — Continaed. 

UNITED  STATES  SEALING  SCHOONER  THERESE  (70  TONS),  CHARLES  HARITWEN, 

MASTER. 

[Crew  22,  boAts  6,  huntera  6.] 


Date. 

Latitude. 

Longitude. 

Male. 

• 
Female. 

Total. 

Anir.  2 ...■■■••■•■•>•.«•■•«««>■>•••■••■■•••■.... 

O    ' 

56  11 

56  57 

57  54 

58  09 
58  22 
58  21 
58  02 
55  05 
54  52 
54  56 
51  43 
54  22 
54  22 
54  40 
54  47 
64  46 
54  50 
54  39 
54  86 

O    ' 

175  17 
174  15 
174  06 
173  88 
173  04 
173  08 
171  50 
166  45 
166  54 
166  24 
166  52 
166  52 
166  27 

165  59 

166  18 
166  19 

165  21 

166  36 
166  26 

r 

1 

2* 

1 
0 

26' 

13 
10 
20 
6 
1 
1 
4 

1 
1 
8 
12 
25 
2 

1 

^**o«  *••••••••••••••••••••••••••••••••■••■■•••••••• 

3 

1 

4  

4 

6 

18 

7 

26 

8 

2 

11 

2 

23 

11 
87 
5 
31 
23 
10 
46 

12 

24 

37 

27 

6 

28 

61 

29 

36 

30 , 

20 

Sept.  1 

66 

2 

15 

8  

1 

8 « 

5 

15 

1 

6 

0 

19 

10 

1 

Total 

81 

237 

318 

UNITED  STATES  SEALING  SCHOONER  ALUE  I.  ALGER  (76  TONS),  WESTER,  MASTER. 


Auff  15 

53  49 
64  46 
64  46 

54  25 
64  40 

55  12 
54  40 
54  35 

64  50 
54  47 

54  20 

65  12 

55  13 

56  06 
55  39 

168  60 
167  43 
167  80 
167  18 

167  50 

168  08 
168  40 
168  20 
168  06 
167  67 
167  19 

167  36 

168  08 

167  65 

168  14 

1 

20 

10 

10 

6 

8 

11 

12 

23 

16 

0 

9 

2 

2 

4 

0 

49 

15 

13 

4 

5 

16 

20 

29 

20 

8 

14 

2 

4 

5 

1 

18 

69 

19 

25 

22 

23 

23 

9 

34.., 

8 

27 

27 

28 

32 

29 

52 

30 

86 

31 , 

8 

Sent.  1 

23 

2 

4 

6 

6 

7 

9 

Total 

128 

199 

327 

UNITED  STATES  SEALING  SCHOONER  ROSE  SPARKS,  J.  W.  TROTT,  MASTER. 


AiiiT.  11 : 

56  42 
55  48 
54  42 
64  48 

54  31 

55  26 
55  45 
55  06 
54  54 
54  48 
54  54 
54  42 
54  42 
64  31 
64  28 

174  23 
172  27 
167  48 
167  20 
167  15 
167  57 
167  47 

167  48 

168  10 
168  20 
167  30 
167  34 
167  25 
165  45 
165  35 

1 

5 

1 
5 
1 

3' 

5 
5 
2 
6 

1 
1 

1 

1 
2 

52 
2 

14 

2 

2 

18 

57 

19 

3 

23 

10 

24     

1 

25  

2 

18 

25 

17 

2 

20 
1 
2 
2 

2 

28   

21 

29 

30 

30  

23 

31  

4 

Sent.  1  

26 

2 

2 

5  

3 

8  

3 

Total 

37 

160 

197 

590 
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Latitmds  and  lan^imde  in  wkiok  seals  were  taken  6y  Uniied  States  vesseis  In  Benmf 

and  North  Po/oijie  Oewm^^Continaad. 

TTNITKD  STATES  SEALIKO  SCHOOITBR  JANE  GRET  (1«7  TONS). 


Aae.  13. 
*15. 

17. 

18. 

22 

26. 

27. 

28. 

29. 

30. 

31. 

Sept.   1. 

2. 


Date. 


Total. 


Latitude. 

Longitude. 

Male. 

Female. 

G    » 

O     1 

56  20 

172  28 

1 

4 

56  01 

175  00 

1 

55  66 

172  34 

1 

8 

66  52 

173  06 

2 

8 

64  60 

170  32 

2 

7 

54  28 

168  18 

1 

7 

64  28 

168  46 

13 

17 

64  86 

168  24 

7 

9 

64  82 

168  16 

6 

8 

64  ao 

167  46 

4 

7 

54  66 
65  80 

167  32 
167  12 

1 
2 

8 

66  02 

166  56 

7 

13 

46 

92 

Total. 


5 
1 

4 
10 

9 

8 
30 
16 
13 
11 

1 
10 
20 

138 


UIHTED  STATES  SEALU^G  SCHOOHTEE  LOUIS  OLSEN. 


Aug.  4. 

7. 
10. 
11. 
18. 


Total. 


67  60 

68  30 
68  80 
68  27 
57  42 
56  05 


173  66 

173  56 

173  56 

172  46 

172  62 

172  17 


16 


8 
15 
SO 

3 
10 


68 


12 
19 
34 

4 
13 

2 


84 


Mr,  Uhl  to  Sir  Julian  Paunee/ote, 


No.  41.] 


Department  of  State, 

Washingtafij  February  27y  1895. 

Excellency  :  I  have  the  honor  to  apprise  you  of  the  receipt  of  a 
letter  of  the  21st  instant  from  the  Aeting  Secretary  of  the  Treasary,  in 
which  he  says  that  the  statement  made  in  the  communication  in  rela- 
tion to  the  American  pelagic  ftar  seal  catch  of  1894,  which  was  trans- 
mitted to  you  on  the  23d  ultimo,'  that  the  skins  were  carefuUy  examined 
as  to  sex  by  an  expert  inspector  at  the  time  of  entry,  was  based  upon 
the  fact  the  inspectors  had  been  appointed  for  that  purpose,  and  upon 
certification  of  rei>orts  as  to  sex  by  those  inspectors.  It  now  appears 
upon  investigation  that,  while  the  reports  of  the  other  inspectors  were 
based  upon  actual  inapection  of  the  skins,  those  of  the  inspector  sta- 
tioned at  Port  Townsend  were,  notwithstanding  the  certification  above 
referred  to,  compiled  from  statements  shown  by  the  logs  of  vessels. 
I  have,  etc., 

Edwin  P.  Uhl,  Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Oresham. 

British  Embassy, 
Washington,  March  6, 1895, 
SlE:  I  am  instructed  by  Her  Majesty's  principal  secretary  of  state 
for  foreign  affairs  to  transmit  to  you  a  copy  of  an  order  of  Her  Majesty 


1  Printed  in  Foreign  Relations,  1894,  Appendix  1,  p.  226. 
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in  council,  dated  tbe  2d  February,  entitled  *<  The  Bering  Sea  award  order 
in  council,  1895." 

I  would  observe  that  '^  the  Bering  Sea  order  in  council,  1894,"  of  which 
a  copy  was  inclosed  in  my  note  of  11th  July  last,  was  of  a  temporary 
character  to  regulate  the  fur-seal  fishery  for  that  year,  whereas  the 
present  order  in  council  .will  remain  in  force  uDtil  modified  or  repealecl 
by  a  further  order.  It  is  substantially  similar  to  the  previous  order, 
though  a  slight  amendment  has  been  introduced  in  the  form  of  license, 
it  being  provided  by  Article  I  of  the  new  order  that  the  license  may 
be  issued  not  only  by  the  Secretary  of  State,  but  by  any  person  duly 
authorized  by  him  for  that  purpose. 

I  have  the  honor  to  inform  yon  that— 

(1)  The  collector  of  customs  at  Victoria,  British  Columbia,  and  Her 
Majesty's  consular  officers  in  Japan  are  the  persons  duly  authorized 
under  the  order  to  grant  and  revoke  licenses. 

(2)  That  in  view  of  the  fact  that  many  sealing  vessels  will  no  doubt 
have  already  taken  out  licenses  for  the  ensuing  season,  as  provided  by 
the  order  of  1894,  before  the  new  order  can  be  brought  into  operation. 
Her  Majesty's  Government  have  decided  to  recognize  the  licenses  thus 
taken  out  as  valid  during  the  present  year  and  as  entitling  tbe  holders 
to  engage  in  the  seal  fishery  under  the  prescribed  conditions. 

I  have,  ete., 

Julian  Pauncefote. 


[InclMore.] 
ORDER  IN  COUNCIL. 

The  Bering  Sea  award  orders  in  oouncilf  1894  and  1895, 

Osborne  House, 
Isle  of  Wight,  February  2y  1893. 

At  the  ooart  at  Osborne  House,  Isle  of  Wight,  the  2ud  dav  of  February,  1895. 

Present,  the  Queen's  Most  Excellent  Majesty.  Lord  President,  Marquess  of  Ripon, 
Lord  Chamberlain^  Lord  Kensington,  Mr.  Cecil  Rhodes. 

Whereas  by  'Hhe  Bering  Sea  award  act,  1894,*'  it  is  enacted  that  Her  Majesty 
the  Queen  in  council  may  make  orders  for  carrying  into  effect  the  provisions  of  the 
Bering  Sea  arbitration  award  set  out  in  the  first  schedule  to  that  act,  and  therein 
referred  to  as  the  scheduled  provisions ; 

And  whereas  arrangements  have  been  made  between  Her  Majesty  and  the  Govern- 
ment of  the  United  States  for  giving  effect  to  articles  4  and  7  of  the  siiid  scheduled 
provisions,  and  it  is  expedient  that  effect  should  be  given  to  those  arrangements  by 
an  order  in  council  under  the  said  act ; 

Now,  therefore,  Her  Mi^jesty,  in  virtue  of  the  powers  vested  in  her  by  the  said 
recited  act,  and  of  all  other  powers  enabling  her  in  that  behalf,  is  hereby  pleased, 
by  and  with  the  advice  of  her  privy  couneil,  to  order,  and  it  is  hereby  ordered,  as 
follows : 

1.  On  the  application  of  the  owner  or  master  of  any  British  sailing  vessel  intended 
to  be  employea  in  fur-seal  fishing  under  the  provisions  of  the  recited  act,  a  secretary 
of  state,  or  any  person  duly  authorized  by  him  for  the  purpose,  may,  if  satisfactory 
evidence  as  required  by  the  said  article  7  has  been  given  by  such  owner  or  master  of  the 
fitness  of  the  men  to  be  employed  by  him  on  the  said  vessel  in  the  said  fishing,  grant 
a  special  license  in  the  form  in  the  schedule  hereto,  authorizing  that  vessel  (for  the 
year  mentioned  in  the  license)  to  fish  for  fur  seals  during  the  period  in  the  manner 
and  in  tlie  waters  in  which  fur-seal  fishine  is  allowed  by  the  recited  act;  and  the 
said  special  license  when  so  granted  shall  be  carried  on  board  the  said  vessel  at  all 
times  while  so  employed. 

2.  Every  British  sailing  vessel  provided  with  a  special  license  under  this  order 
shall  show,  under  her  national  colours,  a  fiag  not  less  thau  four  feet  square,  of  two 
equal  triangular  pieces,  yellow  and  black,  joined  from  the  right-hand  upper  corner 
of  the  fly  to  the  left-hand  lower  comer  of  the  luff,  the  part  above  and  to  the  left  to 
be  black,  and  the  part  to  the  right  and  below  to  be  yellow. 

3.  If  in  the  case  of  any  vessel  there  is  any  contravention  of  these  regulations,  a 
secretai'y  of  state,  or  any  person  duly  authorized  by  him  for  the  purpose,  whether 
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any  penalty  has  been  recovered  nnder  the  recited  act  or  not,  may  revoke  the  special 
license,  whether  the  same  was  granted  by  a  secretary  of  state  or  by  snch  person. 

4.  This  order  may  be  cited  as  "  The  Bering  Sea  award  order  in  council,  1895,"  and 
''The  Bering  Sea  award  order  in  conncil,  1^4,"  and  this  order  may  together  be  cited 
as  ''The  Bering  Sea  award  orders  in  council,  1894  and  1895.'' 

And  the  right  honourable  the  Earl  of  Kimberley^  K.  G.,  and  the  most  honourable  the 
Marquis  of  Ripon,  K.  G.,  two  of  Her  Majesty's  principal  secretaries  of  state,  and  the 
lords  of  the  aomiralty,  are  to  give  the  necessary  directions  herein  as  to  them  respec- 
tively .appertain. 

SCHEDULE. 

[Form  of  speoial  license.    "  The  Bering  Sea  award  act,  18M."    "  The  Bering  Sea  award  order  In 

council^  1895/'] 

Special  lioenBe, 

Whereas  the  British  sailing  vessel  (name  of  vessel)  is  intended  to  be  employed  in 
fishing  for  fur  seals  nnder  the  provisions  of  "The  Bering  Sea  award  act,  1^4 ; '' 

Andwhereas  satisfactory  evidence  of  the  fitness  of  the  men  who  are  to  be  employed 
on  board  the  said  vessel  in  the  said  fishing  has  been  given  by  A.  B.,  the  owner  [or 
A.  B.  and  others,  owners,  or  C.  D.,  the  master],  of  the  said  vessel; 

[And  whereas  I  (name  and  description)  have  been  duly  authorized  by  a  secretary 
of  state  to  grant  special  licenses  under  the  provisions  of  the  above-mentioned  act  and 
order  in  council ;] 

Now,  therefore,  in  •  pursuance  of  the  above-mentioned  act  and  order  in  conncil,  I 
hereby  authorize  the  said  vessel  for  the  year  (eighteen  hundred  and  ninety-fivey  or 
as  the  case  may  be)  to  be  employed  in  fur-seal  fishing  during  the  period  of  time  in 
the  manner  and  in  the  waters  in  which  fur-seal  fishing  is  allowed  by  the  above- 
mentioned  act. 

This  special  license  is  subject  to  revocation  in  case  of  any  contravention  of  the 
above-mentioned  act  or  order  in  council. 

Given  under  my  hand  this day  of ,  189 — . 

(Signed.)  . 


Mr,  Uhl  to  Sir  Julian  Paunce/ote. 

No.  48.]  Department  of  State, 

Wdshingtonj  March  7,  1895. 

ExoELLENOY:  Keferriiig  to  your  communication  of  the  6th  ultimo, 
inclosing  a  copy  of  a  note  from  the  Russian  ambassador  at  the  court 
of  St.  James,  stating  that  the  Government  of  Russia  can  only  adhere 
to  the  regulations  prescribed  by  the  award  of  the  Paris  Tribunal  of 
Arbitration  for  the  protection  and  preservation  of  the  fur-seal  species, 
provided  they  shall  be  extended  to  the  whole  of  the  Pacific  Ocean 
north  of  the  thirty-fifth  degree  of  latitude,  I  beg  to  say  that  correspond- 
ence with  the  Government  of  Japan  on  the  subject  in  question  shows 
that  it  also  takes  substantially  the  same  position  as  Russia. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary, 


Mr,  Uhl  to  Sir  Julian  Paunce/ote, 

No.  51.]  Depaetment  op  State, 

Washington,  March  13,  1895. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  6th  instant,  inclosing  a  copy  of  an  order  of  Her  Majesty  in 
council,  dated  the  2d  ultimo,  entitled  '^The  Bering  Sea  award  order  iu 
council,  ISDS.'^ 
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The  Department  has  noted  your  observations  in  regard  to  the  docu- 
ment, and  will  give  the  subject  due  consideration. 
1  have,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


Sir  Julian  Paunce/ote  to  Mr.  Oresham. 

British  Embassy,' 
Washington,  March  14,  1895, 

Sib:  With  reference  to  your  note  marked  No.  17  and  dated  January 
23,*  I  have  the  honor,  by  direction  of  the  Earl  of  Kimberley,  to  trans- 
mit herewith  copies  of  a  report  from  the  Canadian  minister  of  marine 
and  fisheries  respecting  the  catch  of  the  Canadian  sealing  fleet  in  the 
Korth  Pacific  during  the  season  of  1894,  and  of  the  Appendixes  I,  II, 
and  III,  attached  to  the  report,  which  give,  so  far  as  it  has  been 
obtainable,  the  information  required  by  Article  Y  of  the  Bering  Sea 
arbitration  award. 

In  transmitting  to  you  the  inclosed  documents,  Lord  Kimberley 
requests  me  to  explain  that  the  information  therein  contained  is  not 
complete  as  to  the  sealers  cleared  for  the  spring  operations  before  the 
award  regulations  had  been  brought  into  force. 

I  am  further  to  state  that  some  of  the  particulars  asked  for  in  your 
note  under  reply  are  not  included  among  the  points  specified  in  Article 
y  of  the  award,  but  the  Dominion  Government  will  be  asked  whether 
they  can  supply  them. 

I  have,  etc.,  Julian  Pauncefotb. 


[Inclosure.] 

Extract  from  a  report  of  the  committee  of  the  honorable  the  privy  ooundl,  approved  by  hie 

excellency  on  the  14th  January ^  1895, 

The  committee  of  the  privy  council  have  had  nnder  consideration  a  report,  hereto 
attached,  dated  9th  January,  1895,  from  the  minister  of  marine  and  Hsheries,  respect- 
ing the  complete  catch  of  the  Canadian  sealing  fleet,  operating  in  the  North  Pacific 
Ocean,  during  the  season  just  closed. 

The  committee,  concurring  in  the  said  report,  advise  that  a  copy  of  this  minute,  if 
approved,  together  with  its  appendixes,  be  forwarded  to  the  right  honorable  the 
principal  secretary  of  state  for  the  colonies. 

John  J.  McGbe, 
Clerk  of  the  Privy  Council. 

The  MiNISTKK  OF  MaKINB  and  FlSHRRIES. 


Ottawa,  January  9,  1895. 
To  His  Excellency  the  Governor- General  in  Council: 

The  undersigned  has  the  honor  to  reiiort,  for  the  information  of  your  excellency, 
that  he  has  received,  through  the  collector  of  customs  at  Victoria,  the  appended 
statement  showing  the  complete  catch  of  the  Canadian  seahng  fleet  operating  in  the 
North  Pacific  Ocean  during  the  season  j ust  closed.    (Appendix  I. ) 

Considerable  interest  wul  attach  to  the  statistics  for  the  year  1894,  inasmuch  as  it 
is  the  initiatory  year  of  the  industry  under  the  restrictions  imposed  by  the  Paris 
tribunal. 


>  See  Foreign  Relations,  1894,  Appendix  1,  p.  226. 
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An  examination  of  the  figures  shows  that  the  take  by  the  Canadian  yeesels  nfifre- 
gated  94,474  seal  skins,  while  there  were  landed  at  the  port  of  Victoria  by  3  United 
States  schooners  574  additional  skins,  making  a  grand  total  of  95,048  skins,  includ- 
ing 3,989  skins  taken  along  the  coast  by  the  Indians. 

The  ressels  engaged  in  the  business  number  59,  representing  a  tonnage  of  3,866, 
with  a  crew  of  888  whito  men  and  518  Indians.  The  number  of  boats  employed  was 
266,  and  the  number  of  canoes  259.    The  catoh  is  divided  as  follows : 

British  Columbia  coast 11, 703 

Japan  coast 49, 483 

Vicinity  of  Russian  islands 7, 437 

Bering  Sea:  Males 11,723 

Females 14,702 

26,425 

Total 95,048 

The  largest  catoh  which  had  previously  been  taken  was  that  of  1893,  being  70,592 
seal  skins. 

In  some  quarters  in  the  United  States  considerable  stress  Is  being  laid  upon  the 
success  of  pelagic  sealers  this  year,  notwithstanding  the  curtailment  of  privileges 
involved  in  the  regulations  of  the  award. 

It  has  been  suggested  in  the  press  of  the  United  Stetes  that  this  success  affords 
an  argument  for  the  consideration  of  the  absolute  prohibition  of  pelagic  sealing,  if 
not  for  all  time,  at  least  for  a  term  of  years. 

Apart  from  all  other  considerations,  this  can  only  be  regarded  as  a  remarkable 
attitude  in  the  fiEtce  of  the  decision  of  the  arbitrators,  as  to  an  industry  so  long  mis- 
represented and  embarrassed,  especially  in  the  light  of  the  fact  that  the  decision 
was  reached  on  terms  of  submission  wnich  were  as  favorable  to  the  United  States 
as  it  was  possible  under  the  circumstances  to  make  them. 

Such  a  position,  on  the  face  of  it,  appears  to  indicate  that  the  large  take  of  seal 
skins  was  secured  from  the  seals  frequenting  the  Pribilof  Islands,  or,  as  they  have 
been  commonly  termed,  "the  Alaska  seal  herd." 

It  is  not  to  be  forgotten  that  the  question  began  in  the  circumscribed  waters  of  the 
Bering  Sea,  and  that  the  only  claim  made  by  the  United  States  Crovemment  was  a 
right  to  expel  all  sealing  vessels  therefrom. 

Forced  out  of  Bering  Sea  by  the  different  agreements  reached,  pending  the  decision 
of  the  arbitrators,  the  hardy  sealers  sought  now  fields  wherein  to  ply  their  calling, 
which  resulted  in  the  successful  exploiting  of  the  Asititic  portion  of  the  North  Paoihc 
Ocean. 

In  these  waters  they  opened  for  themselves  a  field  of  operations  in  which  neither 
the  United  States  Government  nor  anybody  else  had  any  interest,  beyond  the  com- 
mon one  of  pelagic  sealing  itself. 

Returning  to  the  statistics,  then,  it  will  be  found  that  of  the  95,000  seal  skins 
secured,  26,425  were  taken  in  Bering  Sea,  the  originally  disputed  waters,  and  the 
only  ones  which,  at  the  time,  the  United  States  Government  sought  to  control. 

This  would  leave  a  balance  of  68,623  skins  secured  by  the  British  sealers  this  year, 
in  waters  wherein  the  United  States  Government  has  no  particular  interest. 

If  to  the  Bering  Sea  catch,  however,  that  of  the  British  Columbia  coast  be  added 
(11,703),  a  totel  of  38,128  skins  would  be  reached  as  the  catch  in  North  American 
waters,  out  of  what  has  been  termed  by  the  United  States  authorities  ''the  Alaskan 
seal  herd." 

Deducting  these  from  the  total  catoh,  leaves  the  enormous  balance  of  56,920  seal 
skins  taken  in  the  waters  of  Asia,  all  but  7,437  of  which  were  secured  off  the  coast 
of  Japan,  a  country  which  recognizes  pelagic  sealing. 

The  undersigned  also  has  the  honor  to  report  that  article  5  of  the  award  imposes 
upon  the  masters  of  the  vessels  engaged  in  fur-seal  fishing  the  accurate  entry  in  their 
omclal  log  books  of  the  date  and  place  of  each  fur-seal  fishing  operations  and  also  the 
number  and  sex  of  the  seals  captnred  upon  each  day.  These  entries  to  be  commu- 
nicated by  each  of  the  two  Governments  to  the  other  at  the  end  of  the  fishing 
season. 

Owing  to  the  fact  that  the  vessels  operating  on  the  lower  coast  and  in  the  Asiatic 
waters  had  all  departed  before  the  Bering  Sea  act  of  1894  was  promulgated,  it  was 
impossible  to  secure  the  desired  information  in  respect  of  the  catch  of  these  vessels 
during  1894. 

In  respect  of  these  vessels,  however,  which  returned  on  the  advent  of  the  close  of 
the  season  and  refitted  for  the  Bering  Sea  season,  compliance  with  this  provision  of 
the  award  was  practicable,  and  the  undersigned  has  now  the  honor  to  append 
extracts  from  the  logs  of  these  vessels  (Appendix  II),  received  through  the  collector 
of  customs  at  the  port  of  Vict  oria  providing  the  requisite  information .   These  vessels 
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are  JRo&ie  OUen,  Umbrina,  ArtetU,  Waller  A,  Earl,  Fawn,  Maty  Ellen,  Vtra,  Triumph, 
Sapphire,  Aurora,  Beatrice  (Shanghai),  Masooit,  Favourite^  Annie  C.  Moore,  Labrador, 
Saucy  Lose,  Borealie,  Katharine,  Ainoko,  Kate,  Venture,  Walter  L.  Rich,  Minnie,  San 
Jo$e,  Kilmeny,  Henrietta,  Shelby, 

In  this  manner  the  proportion  ot  the  sexe«  of  seals  taken  in  Bering  Sea  is  estab- 
lished thus: 

Males 11,723 

Females 14,702 

In  the  persistent  denunciations  of  the  operations  of  the  sealers,  ereat  force  was 
given  to  the  iterated  and  reiterated  statements  as  to  the  percentage  of  females  killed, 
which  had  left  the  islands  for  food,  whilst  suckling  their  young,  which  also  suc- 
cumbed as  a  consequence.  The  usual  statement  was  that  80  or  90  per  cent  were 
suckling  females. 

It  has  not  yet  been  satisfactorily  demonstrated  that  females  while  nursing  (what- 
ever they  may  do  after  they  have  ceased  suckling  their  young)  seek  the  open  sea  to 
any  neat  distance  from  shore. 

Indeed,  the  preponderance  of  the  evidence  is  the  contrary,  but  the  above  figures 
must  be  regarded  as  significant  in  successfully  combating  the  statements  hitherto 
advanced. 

The  open  season  in  luring  Sea  begins  only  on  the  1st  of  August.  Six  of  the  above 
vessels  ceased  operations  there  between  the  15th  and  24th  of  August,  while  of  21 
which  remained  until  September  only  2  operated  as  late  as  the  20in,  the  remainder 
on  the  average  leaving  about  the  middle  of  the  month. 

The  total  catch  made  in  Bering  Sea  was  therefore  during  August  and  September, 
the  catch  of  females  showing  a  tendency  to  increase  with  the  laveness  of  the  season. 

From  the  information  at  present  attainable,  the  undersigned  submits  that  it  is  fair 
to  assume  that  the  vast  minority  of  female  seals  have  ceased  suckling  their  young 
before  the  1st  of  August. 

There  is  therefore  no  longer  any  reason  for  their  remaining  in  the  immediate 
vicinity  of  the  rookeries,  and  after  their  long  sojourn  on  the  islands  might  natur- 
ally be  expected  to  seek  the  open  sea. 

Had  the  operations  of  the  sealers  covered  the  month  of  July,  when  the  mass  of 
the  pups  are  depending  upon  the  fostering  care  of  their  mothers,  there  is  every  rea- 
son to  believe  that  the  proportion  of  females  taken  would  have  been  infinitely 
smaller,  if  indeed  appreciable. 

Considering  the  converse  side  of  the  question,  it  will  be  found  that  notwithstand- 
ing the  comparatively  large  take  this  year,  a  fleet  of  about  sixty  vessels,  scouring 
the  whole  North  Pacific  Ocean  from  America  to  Asia,  has  not  yet  in  any  one  year 
secured  the  number  of  skins  taken  annually  for  twenty  years  under  the  lease  of  the 
old  company,  and  have  only  twice  exceeded  the  stipulated  number  allowed  under 
the  new  lease  of  the  two  little  islands  of  St.  Paul  and  St.  George,  where  these  ani- 
mals annually  congregate  for  the  reproduction  of  their  species. 

The  catch  of  the  lessees  from  1871  to  1893  shows  a  grand  total  of  about  2,000,000 
skins,  exclusive  of  47,400  pups  killed  for  food  between  1871  and  1889. 

During  the  same  period  the  total  product  of  the  Canadian  pelagic  sealing  industry 
was  383,452  skins,  drawn  from  the  Asiatic  as  well  as  the  American  herds.  The  catch 
on  the  Russian  seal  islands  during  the  same  period  was  865,346  skins. 

From  the  standpoint  of  destruction  of  seal  life  alone,  the  Canadian  pelagic  sealer 
would  appear  to  be  comparatively  provident. 

If  it  be  argued  that  the  industry  is  of  comparatively  recent  development,  and  its 
gradual  growth  may  be  looked  for^  it  would  not  appear  that  this  should  eonstitut'C 
a  sufficient  reason  for  its  suppression  in  the  interests  of  those  controlling  the  land- 
killing  operations. 

If  an  undue  number  of  seals  is  being  killed,  the  fact  is  not  wholly  due  to  the 
existence  of  the  pelagic  sealing  fieet. 

The  undersigned  would  further  append,  for  the  information  of  your  excellency,  a 
statement  of  the  number  of  skins  sold  and  prices  realized  at  the  sales  in  London  on 
the  29th  and  30th  of  November,  1894,  showing  a  falling  off  in  price  of  20  per  cent, 
as  compared  with  the  sales  of  last  year.    (Appendix  III.) 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  together  with 
its  appendices,  be  forwarded  to  the  right  honorable  the  principal  secretary  of  state 
for  the  colonies. 

Respectfully  submitted. 

John  Costigan. 
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Appendix  I. — Catch  of  the  Canadian  sealing  fleet  in  the  North  Pacific  Ocean,  eeaeon 

of  1894. 


YosmIb. 


EnierprlBe — 

Kosie  OUen^. 

Uinbriiiii 

Oecar  and  Hattie . . . 

Diana 

Breuda 

Arietlft 

Casco 

Dora  Siewerd 

Walter  A.  Earle.... 

Fawn 

Affnee  McDonald . . . 

wTP.Hall 

Mermaid 

City  of  San  Diego... 

Mary  Taylor 

Libble 

May  Belle 

Mary  Bllen 

Viva 

W.  P.Sayward 

I'onelope 

Vera 

Carlotua.Cox 

Triumph 

Otto 

£.B.  Marvin 

Sapphire 

Annie  £.  Paint 

Geneva 

Teresa 

Ocean  Belle 

Sadie  Tnrpel 

Mauds 

Aurora 

Florence M.  Smith.. 

Beatrice 

Mascot 

Favourite 

Annie  C.  Moore 

Labrador 

Wanderer 

Pioneer 

Saucy  Lass 

Borealis 

Katharine 

Ainoko 

Kate 

Shelby 

Venture 

Walter  L.  Rich 

Mountain  Chiet 

Fisher  Maid 

Minnie 

San  Jose 

Kilmeny 

Henrietta 

CD.  Rand 

Beatrice  Vance 

Canoe  catch  by  In- 
dians. 


Maeters. 


O.  Scarf 

A.B.Whiddon... 

C.  Campbell 

A.  Falger 

A.Nelson 

C.  E.  Lacke 

A.  Douglass 

O.  Buchwla 

F.Cole 

L.  Magneson 

M.Keefe 

M.  Cutler 

J.  B.  Brown 

W.H.Whiteley.. 

M.Pike 

S.  Bobbins 

F.Hackett , 

F.Shields 

W.O. Hughes  ... 

J.Anderson 

G.  Ferry 

L.Mo6rath 

W.  Shields 

W.  Rogers 

C.Cox 

J.  McLeod 

C.J.Harris 

W.Cox 

A.Bissett 

W.O'Leary 

F.Gilbert 

T.O'Leary 

C.  L.  Bluio 

R.McKiel 

H.J.  Lund 

J.Allen 

D.  Macanley 

H.  F.  Siewerd . . . , 

L.  McLean 

C.  Hackett 

J.J.Whiteley  .. 

H.  Paxton 

W.E.  Baker 

R.£.CroweU  .... 

G.  Meyer 

J.Gonld 

J.  Heater , 

M.Mose , 

J.  Searle , 

J.  Mohrhouse 

S.  Balcom , 

J.  Jamieaon 

C.Chipps , 

V.  J.  Robson 

M.Foley 

J.  Jamieson 

J.Daley 


a 
a 

e 

H 


Crews. 


i 


39 
99 
81 
50 

100 
86 
63 
94 
68 
59 

107 
99 
78 
46 
43 
93 
58 
63 
92 
60 
70 
60 
76 
98 
86 
96 

109 
82 
92 
63 
83 
56 
97 
41 
99 
66 
40 
80 

113 
25 
25 
66 
38 
37 
82 
75 
58 
16 
48 
76 
23 
21 
46 
31 
19 
31 
51 
49 


ToUl  Canadian 3.866  888 

Catch  of  American  schooners  landed  at  Victoria: 

Louis  Olsen 

Anna  Matilda 

Josephine 


16 


20 
18 


22 

6 
25 
24 
19 
26 
25 
22 
26 

8 

6 
26 
24 
25 
16 
19 
22... 
14!-.. 
23... 
26... 

2o;... 

20... 
19... 
24... 

8:  36 
25... 
23;... 

8  32 
26. 
27. 
25l. 
22 
22 
24 
18 
27 

5 

4 

5 

S 

5 

2 
24 

7 

6 

6 

5 

5 

5 

3 

9 

1 

•  •  • 

6 
5 
2 
5 
7 
21 


22 
16 
37 
37 
14 
7 

17 
20 
26 
22 
20 
10 
17 
25 
13 
8 
20 
14 
12 
17 
22 


518 


s 


8 
2 
8 
7 
6 
8 
8 
6 
8 
2 
1 
8 
7 
8 
5 
5 
7 
6 
7 
7 
6 
7 
6 
7 
3 
8 
7 
4 
9 
9 
7 
6 
8 
8 
5 
8 
1 
1 
1 
1 
1 
1 
6 
2 
1 
1 
2 
1 
1 
1 


li 

i 

6 


8 


Catch. 


10 
9 


17 


16 


11 

7 

18 

18 

7 

5 

»  •  • 

8 

10 

13 

11 

10 

5 

9 

13 

6 

4 

12 

7 

6 

8 

11 


1,320 


535 


358 


606 
309 
308 
400 
418 
170 
303 
269 
467 
79 
34 


el  ^ 

> 


1,254 
1.043 
2,588 
1,783 
1,061 
2,383 
1,197 
1,926 
2,584 
1,471 

911 
1.707 

710 
1,603 
1,304 

874 
1,010 

925 
1.900 
1,437 

606 
1,306 
1,075 
1,947 


314 


153 
176 
433 
343 


1,014 
2,118 


1,497 
1.092 
1,102 

530 
1,783 
1,848 

683 
96 


558 


691 

175 

92, 

488 
20, 


315 
857 


3,969 


266  259 


11,708  48,903 


435 

7 
48 


Grand  totel ill,  703  49, 483 


471 


505 
250 
250 
200 
197 
86 


35 

296 


623 


631 
658 
120 
274 

171 

861 
21 
81 


1,263 


7.437 


7,437 


BwingSea. 


-a 


42*1 
30 


39 


156 
310 


431 
30 


52 


617 
d36 


105 


862 


i,i63  i077 


1,226 


70 


879 


842 
209 

762 
038 
170 


200 

00 

400 

1,002 
808 
282 
417 

1,000 


670 
256 
307 
427 


11,706 
18 


11,728 


188 


818 
246 
488 
1,000 
881 


..' 
"878 
1,060, 
560, 
665' 
564; 
146| 
402 
740 


986 
603 
327 
840 


I 


l,i 

1.) 

2,801 

1.900 

2,804 

2,726 

1,288 

1.020 

2.584 

2,143 

1.567 

2,178 

710 
2,106 
1.564 
1.184 
1.210 
1,128 
2,458 
1,437 

641 
1,602 
1,270 
1.047 
4,560 
1.637 
2,118 
2,640 
2,028 
1,660 
1,228 

804 
1,064 
1,420 

031 

177 
1,518 

i.ioa 

1.840 

2.256 

868 

400 

1.681 


1,458 

1.328 

2,184 

046 

4U 

000 

2.440 

175 

03 

2,153 

860 

634 

1,082 

857 

1.703 

3.980 


14.68604,474 
66 


610 
7 
48 


14,70206.048 
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Swmmary  c^  HaXing  eateA,  1^94.  ' 

British  Colnmbia  ooMt 11,703 

Off  Japanese  coast 49.483 

Vicinity  of  Copper  Island 7,437 

Bering  Sea: 

lUles 11,723 

Females 14,702 


Grand  oatoh 96,048 

TtAaX  catch,  1889  to  1894. 


1889 36.310 

1890 48,325 

1891 52,865 

Victoria,  British  Columbia,  December  6, 1894. 


1892 49,743 

1893 70.592 

1894 95,048 

A.  R.  MiLiOE.  OoUeetor. 


Appendix  Il.^Extract8  from  the  logs  of  ike  British  Columbia  sealing  fUet—Catch  in 

Bering  Sea,  1894^ 

[Copied  from  official  logs.] 
ROSIE  OLSSN. 


Date. 

Latitude. 

Longitude. 

Male. 

Female. 

Total. 

Anff  13 ••••••••>■ •••••••••••• 

N. 

67  07 
67  05 
56  47 

56  40 

66  56 

57  47 

58  00 

67  68 
58  01 

68  01 
58  06 

57  47 
68  09 
68  13 

58  13 
68  11 
68  16 
67  60 

67  56 

68  05 
67  56 
67  47 
67  47 

W. 

174  42 
174  18 
174  34 
174  38 
174  42 
173  00 
173  00 
173  17 
172  44 

172  60 
178  10 

173  20 
173  48 
173  36 
173  39 
173  11 
178  09 
173  09 
173  16 
178  08 
173  22 
178  25 
173  21 

8* 

8 
7 
2 
49 
7 
2 

20 

20 

8 

18 

86 

20 

24 

17 

11 

58 

34 

4 

76 

1 

1 
1 
1 

12 
8 
1 

68 

4 

6 

29 

49 

13 

12 

40 

10 

29 

12 

8 

35 

28 

1 

69 

4 

1 

1 

17 

4 

18 

20 

22 

15 

27 

3 

28 

117 

29 

11 

30 

8 

Sept.  1 

49 

2 

69 

5 

21 

6 

ao 

7 

76 

8 

80 

9 

63 

10 

29 

12 

19 

14 

93 

16 

62 

18 

5 

19 

135 

20 

6 

Total 

426 

431 

856 

UMBRINA. 


Anir.  7 .....t 

57  40 

58  20 

67  63 

68  07 
63  12 

176  45 
172  55 
172  82 
172  60 
172  00 

1 

2 

7 
20 

1 

9 

2 

6 

15 

7 

2 

10 

8 

18 

22 

22 

27 

Total 

30 

30 

60 

ARIETIS. 


• 

AnflT.  4........ ...■>«■..•••«.....>...•..... ......... 

56  26 
56  22 
66  02 
56  26 
66  02 
56  38 
65  08 
64  08 
54  60 
64  41 

• 

172  14 
172  14 

171  66 

172  14 

171  66 

172  50 
171  07 
170  00 
108  33 
166  69 

7 

2' 

10 
5 

2* 

4 
1 
8 

13 
2 
6 

16 

1 
8 

1 
1 

20 

D«.*.. •••«•«.••..••■..••••••..••.••». •«•*.•••• 

2 

6 

7 

7 

26 

8 

6 

10 

3 

11 

3 

12 

5 

13 

1 

15 

10 

18 

Total   

89 

52 

91 

598 
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FOREIGN  RELATIONS. 

•Extracts  from  the  logs  of  the  BritUh  Columbia  sealing  fleet — Caieh  in 
Bering  Sea,  1894 — Continned. 

WALTER  A.  EARLE. 


Date. 

Latitude.  '  Longitude . 

1 

Male. 

Female. 

Total. 

Auc.  1 

N. 

56  00 
66  17 
56  13 

W. 

172  36 
172  00 
172  00 

1 

is* 

10 
20 
16 
15 
9 
26 

2 

5 
8 
6 

7 

2' 

is' 

9 
3 
80 
26 
12 
20 
S2 
12 
80 
36 
20 
30 
60 
16 
18 
20 
50 
14 
40 

10 

3 , 

s 

4 

46 

6 

66  00     172  41 

55  58    172  26 

67  10  '    173  26 

56  00  '   172  20 

85 

7 

22 

10 

96 

18 

47 

22 

56  12 
66  27 
56  24 
56  52 
56  23 
56  43 
56  43 
56  43 
66  19 
56  14 
56  21 

172  16 

173  33 
173  88 
173  38 

173  48 

174  16 
173  52 
173  52 

172  58 

173  00 
172  S5 

21 

28 

106 

29 

26 

30 

22 

Sept  1 

35 

2 , 

88 

6 

22 

6 

25 

7 

20 

8 

52 

9 

14 

10 

56  58  =   172  54 

53 

Total 

1 

166 

517 

972 

1          1 

FAWN. 


Auir.  3  . 

56  05 

56  35 
67  18 

67  35 
58  10 

68  05 

57  50 
57  42 
55  50 

55  47 

65  54 

66  21 

56  37 

65  80 

55  36 

66  32 

56  38 
56  00 

64  90 
54  52 

54  56 

55  19 

55  25 

65  21 
65  13 

56  08 
55  00 
55  10 

172  02 
172  06 

172  40 

173  30 
173  30 
173  28 
173  08 
172  60 
172  17 
172  11 
172  12 
172  41 
171  17 
171  28 
171  38 
171  42 
171  11 
170  16 
170  00 
168  47 
168  13 

167  55 

168  26 

168  36 

169  09 
169  21 
160  08 
160  06 

2 
10 

I 
15 

4 

14 
12 

4" 

10 

4 
5 
12 
41 
28 
14 
18 

31' 

4 

24 
22 

8 

7" 

7 
9 

••■*•■ 

2 

4 

8 

12 

24 

8 

3 

27 

18 

14 

5 

5 

6 

15 

7 

81 

9 

18 

10 

88 

11 

15 

16 

3 

18 

81 

22 

28 

23 

4 

27 

24 

23 

18 

6 

9 

23 

3 

13 

29 

28 

85 

29 

50 

30 

84 

31 

23 

Sept.  1 

41 

2 

8 

6 

44 

6 

4 

7 

85 

27 

6 

6 

16 
S 
5 

69 

9 

49 

10 

14 

12 

e 

13 

23 

14 

10 

15 

14 

Total 

310 

336 

646 

1 

MARY  ELLEN. 


Aug.  5 

7 

8 

10 

11 

22 

23 

25 

27 

28 

29 

30 

Sept   1 , 

2 


67  10 

57  16 

67  30 

56  26 

56  26 

56  42 

56  42 

57  04 
57  10 
57  10 
57  10 
57  10 
57  22 
57  22 


173 

20 

1 

173 

26 

I 

173 

35 

1 

172 

69 

8 

172 

69 

4 

173 

04 

2 

173 

04 

9 

173 

10 

173 

12 

3 

173 

12 

11 

173 

12 

1 

178 

12 

2 

173 

16 

6 

173 

16 

8 

I 


4 

5 

4 

16 

14 

8 

13 

2 

12 

S3 

7 

11 

22 

87 


6 

6 

5 

23 

18 

10 

22 

2 

16 

U 

8 

13 

28 

45 
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ApprndiX  II.— JSvlrcote  /roM  the  logs  of  the  British  Columkia  Mealing  fleei^CaUh  in 

Bering  Sea^  i^94*— Continued. 

MARY  BLLBN-.-JCoDti]iued. 


Date. 

Latitude. 

Longitado. 

Male. 

4 

11 

10 

'  9 

12 

2 

Female. 

18 
41 
37 
44 

17 

8 

Total. 

geflt  5 

N. 

57  22 
57  22 
57  46 
57  46 
57  62 
67  52 

W. 

.  173  16 
173  16 
173  22 
173  22 
173  27 
173  27 

22 

e 

52 

7 

47 

8 

63 

9 

29 

10 

10 

Total 

106 

352 

457 

VERA. 


A nir.  7 

56  26 
56  25 
55  67 
55  57 
55  60 
55  04 
54  30 
54  30 
64  24 
54  17 
54  23 
64  30 

173  17 
173  17 
172  30 
172  30 
172  58 
172  35 
168  30 
167  56 
167  46 

167  37 

168  03 
168  07 

1 
3 
6 
9 

33' 

d 

12 

4 

8 

1 

9 , 

1 

10 , 

80 

10 
6 

7 

11 

11 

13 

10 

17 

1 

18 

113 

19 

2 

22 

4 

23 

23 

24 

18 

Total 

80 

115 

195 

TRIUMPH. 


Auc  1 

55  33 

55  47 

56  03 
56  63 

66  68 

56  58 

57  06 

67  15 
56  29 
56  25 
55  46 

65  30 
54  38 
64  32 
54  30 
64  38 
54  30 
54  40 
54  63 

54  46 
64  64 

66  00 
64  57 

55  01 
55  04 
55  09 
55  20 

55  18 

56  06 
55  20 
55  20 

172  32 

171  50 

172  50 

172  50 

173  25 
173  30 
173  30 
173  40 
173  06 
173  06 
171  59 
171  30 
168  60 
168  25 
168  29 
168  20 
168  12 
168  00 

167  50 
108  40 

168  58 
168  18 
168  12 
168  20 
168  30 
168  20 

168  55 

169  09 
169  09 
169  (to 
160  08 

28 
86 
90 

4 

30 
50 

6 

so' 

20 
4 
15 
80 
50 
38 
10 
20 
70 
80 
60 
42 
26 
80 
40 
7 
53 
97 
17 
40 
63 
2 

87 
78 
90 
6 
15 
62 
13 
5 
70 
36 
11 
25 
63 
68 
51 
12 
30 
93 
98 

117 
83 
35 

244 
83 
19 
90 

207 
38 
87 

157 
14 

115 

2 

113 

4 

180 

5 

10 

6 

45 

7 

112 

8  

18 
5 

0 

10 

100 

11 

56 

15 

15 

19 

37 

22 

143 

23 

108 

24 

89 

25 

22 

26 

50 

27 

163 

28 

178 

29 

167 

30 

125 

31 

61 

Sept.  1 

324 

2 

123 

4 

2fi 

5 

143 

6 

304 
65 

7 

8 

127 
210 

9 

10 

16 

Total 

1,163 

2,077 

3,240 

600 
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Appendix  II. — ExtraeU  from  the  logs  of  the  British  Columbia  sedUng  fleet — Catch  in 

Bering  Sea,  1894 — Continaed. 

8APPHIRB. 


AURORA. 


BEATRICE  (OF  SHAKOHAI). 


Date. 

Latitade. 

Longitude. 

Male. 

Female. 

Total. 

Ansr.    1   ............■••........•■>••«■•••>■•«•••■••• 

N. 
54    58 

54  55 

55  01 

55  50 

56  00 

57  03 
57    03 
57    40 
56    26 
56    16 
55    32 
55    17 

54  50 

55  00 
54    49 
54    46 

54  57 

55  00 
54    57 
54    58 
54    39 
54    50 

54  53 

55  09 
55    13 
55    11 

65  CO 

54  57 

55  13 
55    05 
54    50 
54    55 

66  09 

54  40 

55  03 

54  52 

55  09 
55    23 
55    05 
54    10 

W. 

170  59 

171  20 

171  16 

172  01 

171  51 

173  59 
173    04 
173    30 

172  42 
172    30 
171    49 
168    48 
160    20 
168    39 
167    43 
167    42 

167  45 

168  06 
168    47 
168    45 
160    02 
100    04 
168    09 
168    13 
168    05 
168    37 
168    48 
168    18 
168    21 
168    03 
168    02 
168    01 
168    09 
168    40 
168    58 
168    23 
167    04 
167    02 
106    11 
164    38 

53 
31 

0 
41 
33 
12 
18 

2 
25 
25 

5 
30 
21 

8 
10 
66 
50 

6 
10 
70 
41 
60 
112 

8 

110 

42 

8 
98 
12 
28 

3 
62 

1 

2 
31 
20 

4 
24 
14 
21 

42 
88 

8 
42 
13 

7 
19 

4 
56 
21 
13 
45 
50 
20 

2 
59 
83 

95 

2  

60 

3 

17 

4 

83 

5 

46 

0 

10 

7 

37 

8     

6 

10 

81 

11   

46 

13 

18 

15 

75 

18 

1             71 

19 

28 

22 

12 

23 

125 

24 

83 

2S  *                     .           

6 

26 

e 

83 
20 
26 
45 

3 
64 
25 

4 
30 

4 

0 

16 

27 

153 

28 

81 

86 

30 

157 

11 

S«pt.   1 

174 

67 

4 

12 

128 

6 

16 

87 

fl      

8 

49 

111 

10                               

1 

2 

13 

11 

4 

1 

16 

42 

24 

16 

5 

40 

18     ...          

14 

7 

28 

1,226 

870 

2,105 

AniF.    6 ......>••>•>■■>■•>•>••■•....■•■«•«.... 

56    23 
56    30 
56    25 
56    45 
56    12 
56    17 
56    40 

53  55 

54  04 

55  28 
55    18 
53    18 

173  40 

174  00 
173    85 
173    35 

172  43 

173  10 
173    22 
170    50 
168    00 
166    00 
166    01 
250    00 

4 
10 

1 

6 
20 

3 

12* 

16 
3 

4 

0 

12 

22 

1 

17 

10 

0 

22 

22 

5 

8 

1 

13 

7 

83 

8 

23 

9 

7 

10 

87 

11 

13 

13 

9 

15 

84 

16 

88 

18 

8 

19 

12 

23 

1 

Total  

79 

138 

217 

AllflT.  1. .....««.....■■•••>•«■••••••■•■•■■••■•.*..... 

54  40 

55  14 
54    50 
54    53 
54    60 

.54    45 
54    25 
54    19 
54    32 
54    54 

166    35 
170    34 
170    16 
170    23 
170    40 
170    44 

170  53 

171  27 
171    49 
171    30 

3 
1 
55 
10 
14 
10 
11 
18 
15 
2 

10 

6 

136 

70 

72 

23 

6 

6 

14 

8 

13 

8 

7 

4 

101 

5 

80 

7 

86 

8 

48 

0 

17 

10 

84 

11 

20 

12 

10 

OBEAT  BRITAIN. 
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Appendix  Ih^Sxtraots  from  the  logs  of  the  British  Columbia  sealing  Jleet—  Cateh  in 

Bering  Sea,  i^M— Continued. 

BEATKICE  (OF  SHADGHAD-Contiiined. 


D»te. 

Latitude. 

Longitude. 

Hale. 

Female. 

Total. 

Aug.  15 

.  N. 

54  46 

55  03 
54  52 
54  68 

56  12 
54  57 
54  84 

54  82 

55  22 
55  08 
55  01 
54  41 
54  49 
51  24 
54  57 
54  56 

54  65 

55  08 
54  36 
54  37 
54  89 

54  53 

55  09 
54  51 
54  22 

W 

170*  18 
171  06 
171  4)0 

170  53 
160  27 

171  01 
171  34 
171  36 
171  32 
170  40 
170  31 
170  24 
170  02 
168  41 
170  14 
167  35 
167  28 
167  37 
167  14 

166  55 

167  03 

166  44 

167  00 
166  42 
166  36 

4 

6* 

3 
1 
7 
7 
2 
5 

10 
3 

80 
3 
5 
6 
5 

20 
3 

15 

12 

19 
3 

20 
4 
1 

6 

6 

48 

4 

14 

13 

43 

21 

16 

40 

5 

82 

3 

4 

13 
11 
75 

10 

17 

6 

18  

54 

19 

7 

23 

15 

25 

20 

27 

50 

28 

23 

29 

21 

80 

50 

81 

8 

Sept.  1 

112 

2 

6 

5 

0 

6 

19 

8 

16 

9 

05 

10 

a 

18 

13 

3 

20 

28 

14 

15 

15 

39 

3 

17 

16 
2 

36 

6 

19 

1 

Total 

342 

818 

1,160 

MASCOT. 


FAVOURITE. 


Aug.  1. .................................. .......... 

55  06 
54  40 

54  20 

55  84 

56  40 
56  10 

56  05 

57  56 
57  56 
57  50 
57  47 

57  49 

58  08 
58  02 
58  04 
58  14 
68  02 
68  00 

168  20 

167  20 

•   167  10 

171  83 

171  15 

172  00 
171  15 
178  29 
178  29 

173  11 
178  15 
178  13 

173  46 

174  00 
178  50 
173  45 
173  85 
178  35 

18 

2 

1 

2 

88 

11 

12 

31 

4 

5 

16 

15 

18 

11 

39 

21 

16 

23 

*21 

6 

4 
2 
8 

22 

7 

10 

26 

7 

4 

25 
85 
12 
11 
19 
19 
4 

20 
11 

23 

2 

0 

8 

3 

9 

6 

10 

55 

11 

22 

18 
22 

28 

67 

29 

11 

80 

• 

Sept  1 

41 

2 

60 

5 

80 

6 

22 

7 

68 

8 

40 

9 

20 

12 

48 

82 

Total 

299 

246 

545 

AniT.    1..  ...........  a.  ..*..........  ..r^-r-T..  *-...*.* 

54  40 

55  05 

56  13 
65  03 
55  40 
55  40 

55  46 

56  26 
56  26 
54  41 
54  21 
54  25 
54  39 
54  89 
54  38 

166  20 
168  05 
168  20 

168  40 
173  00 
173  30 
173  15 
173  20 
160  46 

169  18 
169  10 
168  00 
168  10 

168  10 

169  29 

98 

ii' 

150 
70 
60 
10 
60 
25 
25 
60 
89 
40 
67 
9 

64 
2 

30 
67 
52 
14 
13 
48 
25 
22 
28 
80 
24 
60 
9 

162 

2 

3 

79 

4 

217 

6 

122 

7 

74 

8 

23 

10 

08 

11 

60 

15 

47 

18 

88 

19 

60 

22 

64 

23 

127 

24 

18 

Total 

752 

488 

1,240 

*  Canoe  loet  and  picked  up  by  schooner  Wanderer^  with  32  akiua. 
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A.FPENDIX  II.- 


FOREIGN    RELATIONS. 

^SxtraeU  ftom  ih$  legs  of  ihe  BriH$k  Columbia  sealUig  fleet — C«loJk  im 
Bering  Sea,  i^^^-^Continiied. 

Ammi  G.  MOOSE. 


Date. 

Latltade. 

Loogitqde. 

Male. 

Female. 

Total. 

AllfiT.   l......a.a.**a....  ....................  ........ 

K. 

57  60 
57  50 

57  50 

58  00 
68  00 
57  66 
68  00 
68  00 
68  10 
67  50 
57  56 

55  40 

56  45 

57  00 
67  50 

67  56 

68  00 

58  03 

67  56 
58  06 

68  00 
68  00 
6t  03 
58  10 
68  15 
58  20 

W. 

178  00 
172  48 
178  00 

172  45 

173  00 
173  00 
173  00 
173  00 
173  10 
173  00 
173  05 
172  00 

172  80 

173  40 
173  04 
173  10 

172  10 

173  00 
173  15 
173  07 
173  30 
173  30 
173  22 
173  10 
173  20 
173  10 

24 
11 
12 
40 

3 
25 
95 
50 
10 
10 

5 
10 
50 
15 

0 
112 
28 
30 
60 
70 
60 
28 
100 
40 
21 
30 

24 

13 
14 
20 

5 
15 
05 
66 
29 

8 

4 
88 
56 
SO 

8 
110 
31 
29 
52 
80 
70 
23 
90 
48 
20 
41 

48 

2 ^ 

24 

3 

28 

4 

60 

6 

8 

0 

40 

10 

190 

u 

116 

13 

39 

15 

18 

16 

9 

18 

48 

22 

106 

23 

35 

26 

17 

28 

222 

29 

50 

30 

59 

Sept.  1 

102 

2 

150 

6 

130 

51 

7 

190 

88 

0 

41 

10 

71 

Total 

038 

1,009 

1,947 

LABRADOB. 


Auer.  3 

65  05 
55  00 
64  32 

54  40 

55  13 
55  04 
64  50 
54  55 
64  45 
54  40 
64  25 

167  00 
167  10 

166  20 

167  00 

166  45 

167  25 
167  05 
167  20 
167  24 
167  30 
167  10 

3 
12 
27 
10 

4 

I 
20 
48 

1 
33 
20 

10 
70 
10 
16 
14 
7 
32 

100 
2 

100 
20 

18 

82 

5 

37 

6 

26 

8 

18 

9 

8 

10 

52 

12 

148 

16 

3 

18 

19 

133 

40 

Total 

179 

381 

560 

SAUCY  LASS. 


A  iiff.  6 

» 

54  28 

55  28 

55  08 
54  30 

56  44 
56  09 

54  56 

55  24 
64  56 
55  07 
55  23 
64  52 
55  05 
54  51 
54  05 

166  44 

172  13 
169  01 
168  16 

167  42 
167  33 
167  40 

166  52 

167  40 
167  30 
167  54 
167  40 
167  30 
167  14 
166  40 

7 

25 

6 

29 

40 

90 

7 

6 

8 

20 

5 

8 

25 

8 

6 

9 
39 
10 
25 
69 
100 

9 
10 

6 
26 

7 
10 
27 
12 
10 

16 

22 , 

64 

27 

16 

28 

54 

30. 

100 

Sept  1 

199 

2 

16 

6 

16 

8 

14 

9 

46 

10 

12 

13 

18 

16 

52 

16 

18 

20 
16 

Total 

290 

•378 

668 

GREAT  BRITAm. 
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Appbndix  Il.^r-Jirlraoto /^Mi  ike  l^gs  of  ike  BrUiBk  Cohmhia  9eaUng  Jleei — Cateh  in 

BeHng  Sea,  i^9#— ContiniMd. 

BOKBALIS. 


Bftte. 

Latitude. 

Longitade. 

Male. 

Female. 

Total. 

Anir.  1. ...••••■■••>••••■.■■■••••■>•••■ ■■>■....•.... 

N. 

57  86 
56  04 
56  12 
66  05 

55  88 

56  27 

55  26 
66  27 

56  86 
56  20 
56  26 

55  82 

56  27 

55  80 

56  81 

65  44 
56  84 

66  87 
56  50 
66  40 
56  88 

55  80 

56  85 

54  60 

55  06 
55  02 
55  20 

W. 

166  48 
107  22 

167  21 

167  22 
170  25 
170  21 
170  14 

170  55 

171  00 
171  00 
171  00 
170  36 
160  54 
170  36 

170  04 

171  15 

172  20 
172  11 
172  49 
172  40 
172  83 
170  06 

168  80 
168  42 
168  88 
168  10 
160  41 

12 
16 

8 

6 

28 

83 

184 

25 

33 

198 

38 

4 

1 

10 

41 

1 

1 

2 

2 

6 

80 

26 

8 

77 

1 

48 
74 
49 
62 

8 

^"B*  »••••••  ••••••••••••  •  •■■#•■•«•••••■■•■•  ■•■•••  •• 

3 , 

6 

4 

32 

5 

87 

7 ,, 

186 

8 

28 

0 

38 

10 

204 

11 

41 

12 

6 

14 , , 

1 

15 , 

20 

18 

45 

19 

3 

22 

1 

23 

3 

25 

2 

27 

6 

28 , 

05 

29 

27 

30 

8 

Sept.  1 

81 

1 

5 , 

67 

86 

7 

66 

78 

90 

1,059 

1,149 

KATHARDfE. 


AniT.  1*. .«••«.•••• •••>••••. ••••••••••••• 

66  05 
66  23 
56  30 
56  85 
56  30 
56  25 
56  27 
66  20 
56  20 
56  25 
56  18 
56  14 
56  16 
56  18 
56  05 
56  30 
54  20 
64  10 
54  16 
54  22 
54  15 
54  20 
54  40 
54  25 
54  35 

173  09 

172  57 

173  17 

174  00 
173  80 
173  10 
178  00 
172  01 
172  10 

172  50 

173  11 

173  15 
172  45 
172  22 
172  16 

174  00 
168  30 
168  25 
168  35 
167  40 
167  45 
167  30 
167  25 
167  20 
167  06 

2 

20 

40 

3 

28 
3 
5 

16 
50 
1 
2 
8 
9 
5 
8 
1 

30 
88 
6 
57 
20 
105 
13 

26' 

2 

13 

21 

20 

81 

4 

9 

100 

11 

3 

8 

4 

24 

12 

54 

3 

4 

51 

42 

37 

25 

52 

24 

2 

13 

4 

2 

33 

4 - 

61 

6 

23 

7 

50 

8 

7 

0 

14 

10 

116 

11 , :.,. 

61 

13 

4 

16 

10 

17 

12 

18, 

83 

10 

17 

25 

62 

26 , 

4 

27 

34 

28 , 

89 

29 

48 

30 : 

94 

81 

45 

Sept  1 

157 

2 

37 

8 

2 

5 

83 

Total 

490 

569 

1,059 

AINOKA. 


Auk.  1 
2 
4 
6 
7 
8 
9 
10 


54  56 

66  05 

56  07 

66  42 

66  55  ] 

66  48 

56  50 

56  35 


171  12 

8 

1 

171  49 

20 

0 

172  44 

00 

41 

173  84 

13 

0 

173  80 

14 

13 

173  34 

12 

4 

173  28 

5 

3 

173  13 

16] 

12 

9 
26 
101 
22 
27 
16 

8 
27 
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Appendix  II.- 


FOREIGN  RELATIONS. 

■Ihetrwiis  from  the  log$  of  the  BriHih  Columlna  $edli%g  fleet — Caleh  in 
Bering  Sea,  i^d#— Continued. 

AINOKA-^Gontinaed. 


Date. 

Latitnde. 

Longitade. 

Male. 

Female. 

Total. 

Ane  11.... ............... ...a. 

66  37 
64  20 
64  30 
64  23 
66  05 
64  47 
66  03 
54,  42 
64  35 
64  46 
64  34 
64  57 

54  12 
64  23 
64  28 
64  31 

64  23 
66  00 

55  05 

55  16 

65  07 
54  63 
65  04 

56  07 
64  27 

W. 

172  40 
168  59 

168  46 

169  12 

167  31 
169  02 

168  08 
167  42 

167  33 

168  30 
168  19 
168  06 
168  13 
168  27 
168  43 
168  30 
168  43 
168  36 
168  37 
168  42 
168  06 
168  27 
168  08 
168  01 
166  23 

18 

6 

42 

35 

70 

26 

10 

7 

62 

75 

62 

61 

5 

107 

8 

1 

69 
82 
14 
76 
30 
10 
46 
68 
8 

18 

17 

5 

18 

24 
6 

46 

24 

6 

6 

68 

43 

18 

18 

12 

66 

20 

3 

26 

20 

25 

10 

7 

1 

10 
30 

06 

19 

41 

23 

115 

24 

49 

25 

16 

26 

12 

27 

120 

28 

118 

29 

80 

80 

79 

31 

17 

SeDt  1 

172 

^2          ...... 

28 

4 

4 

5 

06 

6 

52 

7 

39 

8 

88 

0 

37 

11 

14 

55 

06 

17 

8 

Total 

........... 

1,092 

565 

1,6&7 

KATE. 


Anir.  8 .•■.......•..•■•■••...... 

55  66 
66  21 

57  37 

58  40 
68  03 
68  01 

55  29 

56  05 
64  41 
64  87 
64  51 
64  47 
64  49 
64  36 
54  31 
54  39 
64  46 
64  68 
64  29 
54  18 
54  42 
64  46 
56  05 
64  32 
64  45 
64  50 
64  47 
64  47 
54  41 
54  35 

167  31 
167  28 

166  43 

167  48 
172  00 
172  30 
171  14 
170  20 

168  50 

169  00 

167  56 

168  42 

169  06 
169  24 
168  43 
168  41 

167  59 

168  03 
168  25 
167  40 

167  37 

168  23 

168  56 

169  00 
168  82 
107  37 
167  89 
167  39 
167  33 
165  24 

1 

1 
1 

4 

4 

i' 

20 

86 

3 

3i' 

16 
1 

10 
3 

62 
8 
1 

12 

'""'i' 

16 
12 

1 
12 

8 
25 

4 

5 
20 
14 

1 
11 

7 

8 
38 
54 
67 

3 

9 
62 
45 

3 
44 

8 
40 
11 

1 
12 

2 
10 
18 
19 

6 

•**■  "»•  "•••••••••••••••••••■••■•••••••••••"•"••••••-• 

21 

5 

15 

7 

1 

10 

16 

11 

11 

16 

8 

18 

43 

22 

83 

28 

103 

25 

6 

26 

0 

27 

93 

28 

00 

29 

4 

30 

54 

81 

6 

Ofint.  1 

92 

2 

19 

4 

2 

5 

24 

6 

2 

7 

19 

8 

28 

0 

31 

12 

1 

18 

15 

10 

34 

3 

27 

14 

18 

15 

69 

16 

7 

Total 

303 

564 

867 

VENTURE. 


Ang.  1 
2 
3 

4 
6 
6 

7 


54  36 
65  02 

55  00 
55  24 
55  14 
55  28 
55  26 


165 

37 

9 

166 

18 

167 

11 

5 

167 

17 

21 

167 

36 

4 

167 

14 

168 

15 

11 

20 

1 

12 

31 

52 

10 

1 

2 

2 

OBBAT  BBITAIN. 
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Appendix  II. — Extracts  from  the  logs  of  ike  Briiiah  Columbia  sealing  fleet — Catch  in 

Bering  Sea,  1894 — Continued. 

VENT  URE— Continued. 


Date. 

Latitude. 

Longitade. 

Male. 

Female. 

ToUl. 

Aiiff  g 

K. 

65  12 

66  05 
54  49 
54  38 
64  48 
54  63 
54  28 
54  23 
54  24 
64  33 
54  38 
54  30 
54  31 
64  50 
54  40 
54  59 
64  43 
54  37 
54  85 
54  49 
54  38 
54  39 
64  20 

W. 

108  60 

109  65 
109  65 
170  08 
169  43 
109  40 
108  27 
108  20 
108  05 
108  13 
108  14 
168  18 
108  10 
108  11 
168  08 
108  01 
108  04 

107  58 

108  12 
108  30 
108  20 
107  61 
101  07 

1 

5 

44 

0 
10 

5 
47 

5 
10 
19 
27 
14 
13 
21 
74 

6 
12 

8 
74 

5 

2 
24 

1 

2 

0 

34 

9 

13 

7 

03 

13 

24 

41 

42 

21 

19 

17 

87 

3 

7 

1 

87 

2 

1 

10 

3 

^UK*  O....... »..■•••••••••.•••••••■•••••••••. ••••-• 

11 

11 

12  

78 

15 

15 

18 

29 

19 

12 

22 

110 

23 

18 

24 

40 

27 

00 

28  

60 

29 

35 

30 

32 

31  

30 

Seot.  1  

101 

2 

8 

5 

19 

7 

4 

9 

107 

13 

7 

14 

3 

40 

18 

1 

Total 

417 

402 

909 

WALTEB  L.  BICH. 


Aug.  1. 

3. 

4. 

5. 

0. 
10. 
12. 
15. 
10. 
18. 
19. 
23. 
24. 
25. 
20. 
27. 
28. 
29. 
30. 
31. 
Sept.  1. 

2. 

5. 

0. 


Total. 


55  05 

55  17 

66  17 

56  10 
55  00 

55  15 

56  11 
55  05 

55  12 
54  50 
65  00 
54  50 
54  40 
54  48 
54  63 

56  05 
54  35 
54  36 
54  42 
54  30 
54  40 
54  40 
54  40 
54  40 


108  48 

100  51 

100  51 

187  10 

100  30 

107  44 

107  59 

107  10 

107  20 

107  45 

107  30 

108  20 
108  44 
108  10 
108  00 

108  10 

109  10 
108  15 

107  46 

108  84 

107  50 

108  22 
108  22 
100  25 


1 

3 
53 
10 
20 
37 
90 
73 
12 
143 
60 
87 
12 

3 
12 

3 

30 
40 
32 
60 
133 
21 
53 

6 


23 

7 

50 

4 

6 

19 

80 

0 

2 

30 

4 

10 

22 

25 

31 

32 

75 

46 

14 

84 

145 

9 

00 

5 


1,000 


740 


24 
10 

103 
14 
25 
50 

170 
79 
14 

170 
64 

103 
34 
28 
43 
85 

105 
85 
40 
04 

278 
30 

113 
11 


1,740 


HINKIE. 


Auk.  1  

54  48 

54  37 

55  12 
55  28 
55  03 
54  60 
54  66 
54  43 
54  44 
54  51 
54  23 
54  52 
54  47 
64  54 

106  61 

105  31 

106  07 
100  20 
100  44 
100  30 
160  31 
100  14 

105  20 

106  30 
108  30 
108  24 
108  13 
108  00 

20 

2 

10 

is" 

21 

7 

31' 

24 
12 

47' 

45 

1 

28 

1 

23 

35 

0 

1 

41 

03 

27 

1 

1 

114 

66 

3 

3 

4  

44 

5 

1 

0 

41 

7 

70 

8 

IS 

10 

1 

11 

72 

12 

87 

15 

39 

10 

1 

17 

1 

18 V 

101 

606 

Appkndix  II.- 


Aug.l9  .. 
22... 
23... 
24... 
25.. 
26.. 
27.., 
28... 
29... 
80... 
31... 
Sept.  1... 

2  .. 

7... 

8... 

0... 
10... 
12... 
13... 
15... 


FOREiaN   BBLATIOK8. 

'ExiracU  fr^m  iht  logs  of  the  Britiek  Columbim  mo^In^  Jieet^Cmick  t» 
Bering  SMj  i«9^— Contiiiu«d. 

KINNIS-Continaed. 


Date. 


L*titade. 


N. 

54  53  I 

54  31 

54  48 

55  09 
54  59 

54  39 

55  05 
55  04 
54  55 

54  M 

55  06 
55  09 
55  16 
55  20 
55  U 
55  02 
55  53 
55  08 

55  07 

56  02 


ToUl. 


Longitude. 

1 

Male. 

W. 

168  07 

12 

167  80 

4 

167  84 

15 

168  00 

18 

168  23 

168  07 

14 

167  42 

33 

167  39 

81 

167  35 

103 

167  49 

58 

167  56 

10 

167  86 

76 

167  51 

12 

168  00 

10 

167  41 

8 

167  30 

6 

167  25 

1 

167  22 

1 

167  19 

14 

168  06 

5 

Female.  ^  ToiaL 


44 

14 
58 
50 

1 

3 
20 
00 
90 
80 
12 
116  , 

9  I 
15 
10 

11  1 
2 


201 
9 
*5 


66 

18 
73 
68 

1 

17 

53 

141 

193 

88 

22 

192 

21 

25 

18 

17 

8 

I 

34 
14 

5 


679  I 


086 


1.666 


SAN  JOSE. 


Auir.  3 

54  54 

54  54 

55  0^ 
55  12 
55  04 
55  02 
55  13 
65  11 
54  25 
54  56 

54  54 

55  29 
55  10 
54  b1 

54  55 

55  01 
55  04 

54  57 

55  11 

55  n 

55  17 
55  16 
55  15 
55  14 
55  00 
55  05 
65  16 
64  48 
64  35 
54  28 

166  28 
166  28 
,   167  23 
168  15 
160  04 
170  37 
170  65 
168  10 
166  34 

166  44 

167  33 

168  00 

166  54 

167  13 
167  30 
167  11 

167  50 

168  06 
168  10 
168  36 
168  10 

168  55 
160  20 

169  24 
169  00 
168  10 

168  25 

169  03 
166  35 
166  00 

2 
10 
12 
4 
2 
2 
8 
8 

30 
15 
13 

3 

6 
14 
4 
7 
9 
4 

20 

43 

1 

10 
14 
3 
1 
4 
4 

2 
74 
20 

5 

1 
1 
2 
3 
13 
8 

t 

2 
26 
40 
20 
40 

9 
50 
20 

9 
50 
80 

2 
20 
40 

7 

2 
18 

9 

4 

4 

84 

6 

32 

8 , 

g 

10 

8 

11 * 

3 

12 

5 

18 

11 

19 ^ 

43 

23 

23 

24 

17 

25 

1 

26 

2 

27 

26 

28..., 

43 

29 

26 

30... 

54 

31 

13 

Sent.  1 

57 

2 

29 

4 

13 

5 

70 

6 

123 

7  »^ 

8 

R 

80 

0 

54 

10 

10 

11 

3 

13 

22 

16 

13 

Total 

256 

693 

849 

KILMSKY* 


Aug.    6. 

8. 

9. 

10. 


11 

13 

18 

20 


55  30 

66  00 

55  10 

55  00 
49  65 

56  30 
55  12 
55  10 
55  00 


165 

00 

8 

166 

00 

7 

166 

00 

1 

167 

00 

G 

166 

30 

2 

187 

00 

50 

187 

00 

2 

167 

40 

50 

167 

00 

10 

11 

2 


43 

3 

59 

11 


19 
9 
1 

13 
2 

83 

5 

100 

21 


*  Boat  of  MinnU  with  6  skins  picked  up  by  achooner  FawmriU.  • 
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Appbndix  Il.—Exir€tci9  from  the  logi  of  the  British  Columbia  sealing  fleet^Catch  in 

Bering  Sea,  i^^^— Continued. 

KILMEN  Y— Continued. 


Aug.  23. 
24. 
25. 
28. 
29. 
30. 
31. 

1. 

2. 

7. 

8. 

0. 
10. 
13. 
15. 


Sjpt 


ToUl 


Date. 


Latitude. 


N. 

55  00 

55  10 

54  40 

64  20 

54  40 

54  50 

54  30 

54  30 

54  35 

54  40  I 

54  10  I 

54  35  ' 

54  40 

54  00 

54  15 


Longitude. 


"W 

165'  00 

166  00 

166  25 
168  20 

167  00 
167  20 
167  40 
167  30 
167  28 
167  15 
167  15 
167  20 
167  05 
166  03 
165  10 


Male. 


4 

20 

4 

4 

53 
4 

4 

40 

29 

1 

3 

3 


1 
1 


307 


Female. 


4 

15 

8 

2 

43 

40 

10 

34 

9 

4 

6 

10 

2 

2 

2 


327 


Total. 


8 

35 

12 

6 

96 

44 

14 

74 

38 

5 

9 

13 

2 

3 

8 


634 


HENKIETTA. 


Anir  18 ......•.• 

54  50 
56  00 
66  46 
54  40 
54  16 
54  05 
54  47 

Lon^tude 

166'  20 
166  30 
166  80 

168  46 

169  19 
169  27 
160  Ifi 

8 

15 

18 

12 

100 

21 

12 

120 

40 

20 

10 

3 

3 

20 

25 

15 
24 
21 
11 
20 
5 
15 
65 
21 
31 
32 
4 
0 
83 
34 

83 

19 

39 

24  

89 

28  

23 

29 

120 

30  

26 

31 

27 

gent.  1 

54  57     16R  Ha 

185 

2 

54  56 

55  02 
55  15 
55  00 
55  05 
55  10 
54  40 

169  10 
168  52 

168  40 

169  36 
169  34 
168  56 
167  00 

61 

5 

51 

6 

42 

7 

7 

8 

12 

9  

53 

15 

69 

Total 

427 

340 

767 

8HKLBY. 


Aug.  7. 

8. 
10. 
11. 
13. 
15. 
18. 
22. 
26. 
27- 
28. 
29. 
31. 
Sept.  1. 

2. 

5. 

6. 

7. 

8. 

.     9. 

17. 

19. 

20. 


Total 


54  40 

54  50 
65  14 

65  20 

65  41 

55  38 
55  52 

55  05 

56  32 
56  10 
56  20 
56  19 
55  28 
55  19 
55  14 
55  32 
55  32 
55  28 
55  06 
55  13 
55  82 
55  28 
55  21 


Longitude  i 

167  82 

168  14 
170  32 

170  44 

171  50 

171  07 

172  35 
171  54 
171  55 

171  58 

172  02 
172  03 
170  59 
170  38 
170  31 

169  46 

170  87 
170  34 
170  30 
itO  18 

169  44 

170  11 
170  07 


232 


145 


8 

5 

55 

4 

5 

3 

7 

9 

1 

13 

35 

7 

4 

14 

22 

8 

81 

7 

56 

43 

10 

16 

10 

377 
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Appendix  III. — Sales  of  salted  fur-ieal  skins  in  London,  November  B9  and  SO,  1S94. 


C.  M.  LamiMon  A  Co. : 

Alaska 

Copper  Island 

Northwest  coast,  etc . 
Hadson  Bay  Co. : 

Northwest  coast 

Culverwell,  Brooks  &  Co. 

Northwest  const 

Goad,  Uigg  &  Co. : 

liObOB 


N  amber 
of  skius. 


16, 030 
27,208 
52,548 

30,221 

40,787 

11,430 


Bemarks. 


Sold  20  per  cent  lower  than  in  November  last. 

Do. 
Sold  20  per  cent  lower  than  in  Janoaiy  last. 

Do. 

Do. 

Do. 


STATEMENT  OF  PRICBS. 


[C.  M.  Lampaon  St  Co.] 


Wigs 

Large  middlings 

Middlings 

Middlings  and  smalls  . . 

Smalls 

Large  pups 

Middling  pups 

Small  pups 

Extra  small  pups 

Extra  extra  small  pups. 


Wigs: 

LargOi  low,  etc 

Small,  low,  etc 

Middlings,  low,  etc 

Middlinffs  and  smalls,  low.  etc. 

Smalls,  ^  w,  etc 

Large  pups,  low,  etc 

MicMling  pups,  low,  etc 

Small  pups,  low,  etc 

Extra  small  pups,  low,  etc 

Extra  extra  small  pups,  low, 

etc 

Middlings,  cut,  etc 

Middlings  and  emails,  cut,  etc. 

Smalls 

Large  pups,  cut,  etc 

Mi(raling  pups,  cnt,  etc 

Small  pups,  cut,  etc 

Extra  small  pups,  cut,  etc  — 
Gray  pups,  cut,  etc 


Alaska. 


Novem- 
ber, 1894. 


«.   d. 


70  00 
72  10 
70  00 
90  09 
89  00 
89  09 
92  00 


65  00 
70  00 
61  00 
69  00 

52  00 


75  00 
73  04 

88  00 

88  00 
85  00 


Novem- 
ber, 1893. 


«.  d. 


90  01 
100  03 
114  06 

100  01 
;06  05 

101  oo| 


s 


80  00 

72  00 
77  00 

63  00 


I  103  00^ 
110  00 

I  in'oo^ 


Copper  Island. 


Novem- 
ber, 1894. 


«.  d. 

65  00 
60  06 

66  00 
64  06 


66 
61 


10 
11 


56  00 
48  06 
42  00 


! 


47  00 

42  00 
42  04 
42  01 
37  09 
35  00 
24  00 

56  00 
60  00 

60  00 
56  00 

48  00 

39  00 


Novem- 
ber, 1893. 


«.  d. 
72  00 
72  03 
74  03 
79  09 
83  06 
76  03 
68  09 
61  03 
52  00 


55  00 

55  06 
52  00 
50  02 
45  09 
45  00 
37  00 


76  00 

78  00 
72  00 

'62*66 


Northwest  coast,  etc. 


Novem- 
ber, 1894 
(sound). 


s 


«.   d. 

56  00 

43  06 
42  04 
45  00 
48  10 
36  06 
27  06 
17  04 


Low,  cat, 
etc. 


53  00 

38  01 
35  03 
33  00 
32  00 
26  03 
17  00 


14  04 


11  00 


Novem- 
ber, 1804 

pinky). 


«.  d. 


42  03 

40  06 
40  10 
38  06 
32  09 
23  00 
16  00 


JamvarT, 
1804. 


«.  d. 


50  07 

54  03 
66  00 
54  03 
47  06 
32  00 
24  07 


Low,  out 

etc. 


48  00 


44  06 
44  04 

41  04 
37  00 
19  05 


16  06 


Mr,  Uhl  to  Sir  Julian  Pauncefote. 


No.  71.] 


Department  of  State, 

Washington^  April  5, 1895, 

Excellency:  I  have  the  honor  to  apprise  you  of  the  receipt  of  a 
letter  from  the  Acting  Secretary  of  the  Treasury,  of  the  2d  instant,  in 
which  he  states  that  the  Treasury  Department  has  received  informa- 
tion to  the  effect  that  two  vessels  have  engaged  in  sealing  during  the 
past  season  which  do  not  seem  to  be  entered  either  on  the  American  or 
British-Canadian  list  of  vessels.  The  vessels  are  the  0.  E,  Fox^  which 
is  reported  to  have  secured  250  skins,  and  the  8ea  Lion^  2,200  skins. 
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In  view  of  this  information  the  Department  will  be  glad  to  have  yon 
ascertain  from  the  Canadian  Government  whether  or  not  these  vessels 
entered  at  British  Columbia,  and,  if  so,  farther  particulars  as  to  their 
catch,  numbers  of  crew,  etc. 

I  may  observe  that  neither  of  these  vessels  is  mentioned  in  the  list 
transmitted  with  your  note  of  March  14  last. 

I  have,  etc.,  Edwin  F.  XJhl, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Oresham. 

British  Embassy, 

Wa^hington^  April  17 j  1895. 

Sir  :  I  duly  transmitted  to  the  Earl  of  Kimberley  copy  of  Mr.  Uhrs 
note  of  February  15  containing  returns  of  the  sealing  operations  of  10 
American  vessels  in  the  Korth  Pacific. 

With  reference  to  the  longitude  of  the  locality  of  the  daily  catch, 
which  is  specified  in  the  above-mentioned  returns.  Lord  Kimberley  pre- 
sumes that  these  10  vessels  were  engaged  on  the  American  side  of  thid 
line  of  demarcation,  and  that  the  longitude  is  to  be  taken  as  east  of  the 
one  hundred  and  eightieth  meridian;  but  as  sealing  is  conducted  in 
the  same  latitude  and  longitude  east  and  west  of  that  line,  it  is,  in 
his  lordship's  opinion,  desirable,  to  prevent  confusion,  that  the  returns 
should  specify  whether  the  longitude  is  ea«t  or  west. 

I  have,  in  consequence,  the  honor  to  request  that  you  will  be  so  good 
as  to  enable  me  to  fiirnish  Lord  Kimberley  with  the  information  desired. 
I  havoy  etc., 

Julian  Patjncbfote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 
No.  90.]  Department  of  State, 

Washington^  April  29^  1695. 

ExcELLENOT:  In  compliance  with  a  request  contained  in  a  letter 
received  from  the  Treasury  Department  under  date  of  the  26th  instant, 
I  have  the  honor  to  inclose  herewith  for  the  information  of  Her  Britannic 
Miy esty's  Government  a  list  of  the  vessels  of  the  United  States  Revenue- 
Gutter  Service  composing  the  Bering  Sea  fieet  ^  the  present  season,  and 
the  names  of  all  officers  attached  thereto.  In  case  other  vessels  are 
added  to  the  fleet  you  will  be  promptly  advised  of  the  fact. 

In  this  connection  I  have  to  request  that  I  may  be  furnished,  for  the 
information  of  this  Government,  with  a  list  of  the  vessels  comx)osiug  the 
British  fieet,  together  with  the  names  of  the  officers  attached  thereto; 
also,  with  a  list  of  all  British  vessels  which  have  cleared  for  seal  fishing 
since  November,  1894,  which  latter  information  is  desired  at  as  early  a 
date  as  is  practicable, 

I  have,  etc.,  W.  Q.  Gbeshah. 


*  Bush,  Corwin,  Bear,  and  Perry. 
PB95 39 
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Mr,  Uhl  to  iSir  Julian  Pauncefoie. 
No.  91.]  Depabtmbnt  of  State, 

Washingtonj  April  SOj  1895. 

Exoellenot  :  Beferring  to  your  note  of  the  17th  instant,  asking  to 
be  informed  whether  the  catch  of  seals  by  the  ten  American  vessels  in 
the  North  Pacific  dnring  the  year  1894,  which  formed  the  subject  of 
the  statement  prepared  by  the  United  States  Treasnry  Department  in 
February  last,  was  made  in  east  or  west  longitude,  I  have  the  honor  to 
state  that  the  Department  is  advised  by  the  Acting  Secretary  of  the 
Treasury  that  the  pelagic  sealing  of  said  vessels  was  carried  on  in  west 
longitude,  that  is  to  say,  to  the  eastward  of  the  meridian  of  ISQo  from 
Greenwich ;  and  that  there  is  no  record  as  to  the  operations  of  the 
schooner  H.  0.  Wahburg^  but  it  is  assumed  that  they  were  oonducted 
as  were  those  of  the  remainder  of  the  fleet. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

No.  95.]  Department  op  State, 

Washington^  May  7, 1895. 

ExoELLENO  Y :  Beferring  to  the  Department's  note  of  the  30th  ultimo 
to  you,  inclosing,  for  the  information  of  Her  Britannic  Mi^esty's  Gov- 
ernment, a  list  of  the  vessels  of  the  United  States  Bevenue-Gutter  Serv- 
ice comprising  the  Bering  Sea  fleet  for  the  present  season,  and  the 
names  of  all  officers  attached  thereto,  I  have  the  honor  to  inform  you 
that  the  Department  has  received  a  letter  from  the  Secretary  of  the 
Treasury,  dated  the  6th  instant,  stating  that  the  revenue-cutter  steamers 
Grant  and  WoUiott  and  the  United  States  Fish  Oommission  steamer 
Albatross  have  been  further  designated  by  the  President  for  patrolling 
that  portion  of  the  North  Pacific  Ocean  and  Bering  Sea  embraced  within 
article  2  of  the  Paris  award;  that  the  fleet  as  constituted  comprises  the 
revenue  steamers  Rush^  Cortoin^  Bear^  Perry j  Orant^  and  Wolcotty  and 
the  United  Stateis  Fish  Oommission  steamer  AlbatrosSj  and  that  the 
commanding  officer  is  Gapt.  O.  L.  Hooper,  of  the  Bush. 

In  view  of  the  fact  that  within  a  few  days  at  the  most  the  last  of  the 

fleet  will  have  cleared  for  duty,  the  Secretary  of  the  Treasury  would 

be  pleased  to  be  informed,  with  the  least  possible  delay,  as  to  the  names 

of  the  vessels  designated  by  Her  Mtgesty's  Government  for  similar  duty. 

I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

No.  99.]  Department  op  State, 

Washingtony  May  10^  1895. 

ExoELLENOY !  On  the  23d  of  January  last  the  Secretary  of  State  had 
the  honor  to  address  you  an  important  communication^  respecting  the 
President's  deep  solicitude  with  regard  to  the  future  of  the  Alaskan 
seal  herd  and  suggesting  to  Her  Majesty's  Government  that  a  commis- 

*  Printed  in  Foreign  Relations,  1S94,  Appendix  1,  p.  228. 
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dio&  be  api)Ointed  on  behalf  of  Great  Britain,  Bnssia;  Japan,  and  the 
tTnited  Stated  to  investigate  and  report  touching  the  effects  of  pelagic 
sealing  and  the  proper  measures  needful  to  regulate  such  sealing  so  as 
to  protect  the  herd  from  destruction  and  permit  it  to  increase  in  such 
numbers  as  to  permanently  fiirnish  an  annual  supply  of  skins;  and,  fur- 
thermore, proposing  that  during  the  deliberations  of  such  a  commission 
a  modus  vivendi  be  agreed  Jipon  extending  the  area  embraced  in  the 
regulations  of  the  Paris  Tribunal  along  the  line  of  the  thirty-flfth  degree 
of  north  latitude  to  the  Asiatic  shore,  and  absolutely  prohibiting  seal- 
ing in  Bering  Sea  pending  the  report  of  such  commission. 

At  the  dote  of  that  proposition  but  little  time  remained  available  for 
reaching  an  agreement  between  the  two  Oovemments,  parties  to  the 
Paris  award,  which  could  be  made  effectual  during  the  present  sealing 
season,  and  for  obtaining  the  concurrence  of  the  other  Governments 
interested,  Bussia  and  Japan;  and  early  action  ux)on  the  subject  was 
naturally  expected.  This  Department  is,  however,  yet  without  infor- 
mation as  to  whether  Her  Majesty's  Government  is  prepared  to  take 
effective  steps  as  suggested  to  check  the  appalling  diminution  of  the 
Alaskan  seal  herd  within  the  area  of  the  award  and  avert  the  imminent 
destruction  of  the  important  industries  to  which  the  seal  fisheries  give 
rise. 

At  this  late  day  the  proposition  for  a  quadruple  investigation  and 
report  can  scarcely  be  executed  during  the  present  year,  and  while  it 
remains  a  matter  for  urgent  consideration  in  prevision  of  next  year's 
needs^  the  delay  brings  into  more  immediate  and  urgent  prominence 
the  second  branch  of  the  proposal,  and  especially  the  imperative  need 
of  agreeing  upon  the  absolute  closure  of  Bering  Sea  to  pelagic  sealing 
until  the  four  Governments  may  reach  a  convenient  accord  on  the  gen- 
eral features  of  the  problem. 

Extended  consideration  of  the  subject,  since  Mr.  Gresham's  note  of 
January  23  was  written,  has  not  only  confirmed  the  grave  apprehen- 
sions then  expressed,  but  has  forced  upon  this  Government  the  convic- 
tion that  further  suggestions  designed  to  expand  by  mutual  agreement 
the  scope  of  the  Paris  award,  in  order  to  make  it  more  effective  for  the 
purpose  of  preserving  the  fur-seal  herd,  are  warranted  by  the  informa- 
tion  now  in  possession  of  this  Government. 

The  sealing  season  of  1894  was  the  first  during  which  the  provisions 
of  the  Paris  award  were  applicable*  and  the  pelagic  catch  of  seals, 
both  without  and  within  the  area  denned  in  the  award,  proved  to  have 
been  the  largest  ever  known. 

The  statistics  of  the  seal  catch,  as  estimated  in  another  note  addressed 
to  you  by  the  Secretary  of  State  on  the  same  day,  January  23,  are  con- 
firmed by  later  knowledge.  Reliable  information  discloses  th  at  138,323 
skins  taken  by  pelagic  sealers  in  the  Korth  Pacific  and  in  Bering  Sea, 
from  the  American,  Russian,  and  Japanese  herds  during  the  season  of 
1894,  were  sold  in  London.  Careful  estimates  show  that  about  3,000 
were  retained  in  the  United  States  for  dressing  and  dyeing,  making  a 
total  of  141,323.  To  this  should  be  added  about  800  which  were  known 
to  have  been  on  a  vessel  believed  to  have  been  lost,  making  the  total 
catch  about  142,000,  of  which  56,686  were  taken  within  the  area  covered 
by  the  Paris  award. 

The  following  table  gives  the  number  of  skins  taken  by  pelagic  sealers 
within  said  area  during  the  years  1890-1894,  inclusive: 


1890 40,809 

1891 45,941 

1892 46,642 


1893 28,613 

1894 55,686 
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It  may  be  estimated  within  moderate  bounds  that  these  figures  repre- 
sent only  about  one-third  of  all  the  seals  killed,  the  bodies  of  the  greater 
part  not  being  recovered. 

An  examination  of  these  figures  must  satisfy  the  most  skeptical 
mind  that  the  fur-seal  herd  will  be  speedily  exterminated  unless  the 
scope  and  the  details  of  the  award  shall  be  supplemented  by  enlarged 
regulation. 

So  far  as  the  articles  of  the  award  relating  to  the  North  Pacific  Ocean, 
exclusive  of  Bering  Sea,  are  concerned,  whereby  all  seal  fishing  from 
May  to  August  is  forbidden,  much  good  has  been  accomplished,  and 
favorable  results  were  apparent  on  the  breediug  islands  early  in  the 
season.  The  fatal  defect  in  the  scope  of  the  award,  however,  was  in 
opening  Bering  Sea  during  August  and  September  to  pelagic  sealing 
and  prohibiting  only  the  use  of  firearms.  It  has  been  claimed — ^and 
there  is  evidence  in  supx)ort  of  the  claim — ^that  the  spear  is  as  destruc- 
tive in  Bering  Sea  as  the  shotgun,  and  some  experts  believe  that  even 
greater  destruction  is  accomplished  by  the  use  of  the  spear  than  by 
guns,  for  the  reason  that  the  noise  of  the  latter  frightens  away  many 
seals  which  may  be  easily  killed  while  sleeping  on  the  water  by  spears- 
men.  While  the  herd  is  traveling  in  the  North  Pacific  Ocean,  away 
from  the  islands,  it  is  very  difELcult  to  kill  seals  with  spears,  as  they  are 
constantly  swimming  and  rarely  found  asleep  on  the  surface.  In  Bering 
sea^  however,  the  females  leave  their  pups  on  the  islands  and  go  out  for 
a  distance  of  100  or  200  miles,  far  beyond  the  inhibited  60-mile  zone,  to 
feed.  They  are  there  found  in  large  numbers  asleep  on  the  water  and  can 
easUy  be  killed  by  the  silent  and  skilUul  spearsman.  The  large  number 
of  pups  found  dead  from  starvation  on  the  islands  during  the  latter  part 
of  September  and  October,  1894  (12,000  by  actual  count  on  the  acces- 
sible parts  of  the  rookeries  and  20,000  in  all  by  careful  estimates),  shows 
the  destructive  effect  of  permitting  any  pelagic  seeding  whatever  in 
Bering  Sea. 

With  the  closure  of  that  sea  to  pelagic  sealing,  and  with  the  enforce- 
ment of  the  closed  season  in  the  North  Pacific  Ocean  as  established  by 
the  award,  it  is  believed  that  the  seals  would  receive  no  more  than  a 
fair  degree  of  protection,  whereby  seal  fishing  might  continue  to  be 
profitable  both  on  land  and  sea  for  a  long  time  to  come.  Unless  such 
a  restriction  in  the  scope  of  the  award  be  made  the  fru*  seals  will  be 
exterminated  for  all  commercial  purposes  within  a  very  few  years  at 
the  most,  and  the  dependent  industries  be  destroyed*  These  consider- 
ations, joined  to  the  official  figures  of  last  season's  catch,  which  are  now 
definitely  known,  fully  bear  out  the  wisdom  and  necessity  of  the  pro- 
posals made  in  Mr.  Oresham's  note  of  January  23,  making  it  more  than 
ever  the  President's  imperative  duty  to  recall  to  the  attention  of  Her 
Majesty's  Government  the  defects  in  the  form  and  scope  of  the  Paris 
award,  and  in  the  legislation  thereunder  for  carrying  out  its  provisions, 
especially  that  enacted  by  the  British  Government;  and  I  am  directed 
by  the  President  to  earnestly  renew,  through  you,  the  endeavors  already 
set  on  foot  to  secure  by  mutual  arrangement  appropriate  legislation 
on  both  sides,  in  order  that  the  object  of  the  award — to  wit,  the  pres- 
ervation of  the  frir-seal  fisheries  for  the  mutual  and  lasting  benefit 
of  the  citizens  and  subjects  of  the  two  countries — ^may  be  effectually 
accomplished. 

The  contention  of  Her  Majesty's  Government  that  regulations  framed 
for  the  purpose  of  carrying  out  the  award  should  be  coextensive  with 
and  limited  by  the  terms  of  the  award  would  seem  to  be  sound,  but  this 
circumstance  makes  it  the  more  incumbent  upon  the  two  parties  to  oon- 
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aider  certain  aspecte  in  which  the  award  fails  to  provide  for  contingencies 
which  one  brief  year's  experience  has  shown  shonld  be  promptly  met. 
No  adequate  remedy  seems  effective  except  through  concurrent  action, 
for  Her  Mtyesty's  Government,  by  insisting  on  following  the  strict  terms 
of  the  award,  only  emphasizes  the  glaring  defects  therein  and  demon- 
strates the  need  of  an  agreement  to  cure  them.  One  of  the  most  radical 
infirmities  of  this  character,  so  conspicuous  as  to  amount  to  a  miscarriage 
of  the  undoubted  purpose  of  the  award  itself,  is  found  in  Article  YI, 
which  prohibits  the  use  of  firearms  and  explosives  in  fur-seal  fishing, 
the  only  exception  being  shotguns  when  used  outside  of  Bering  Sea. 
This  prohibition  is  directed  simply  against  the  use  of  these  weapons 
for  one  particular  purx>OBe — ^that  of  kUling  fur  seal — ^leaving  the  xK)sse8- 
sion  and  use  lawful  for  all  other  purx>oses,  such  as  killing  whales,  walrus, 
sea  otter,  hair  seal,  and  other  animals  found  within  Bering  Sea. 

Experience  has  shown  it  to  be  almost  a  practical  impossibility  to 
detect  a  sealing  vessel  in  the  act  of  using  firearms  for  this  one  pro- 
hibited purpose.  Although  the  searching  officer  may  be  morally  certain 
that  firearms  have  been  used,  and  may  properly  consider  the  mere 
presence  of  firearms  on  the  vessel,  if  accompanied  with  bodies  of  seals, 
seal  skins,  or  other  suspicious  evidence,  sufficient  justification  (even 
ai)art  from  the  provisions  of  section  10  of  the  act  of  Congress  of  April  6, 
1894,  which  is  applicable  only  to  American  vessels)  for  the  seizure  of 
such  a  vessel,  it  must  be  apparent  that  in  proceeding  for  condemnation 
brought  in  a  court  thousands  of  miles  away  from  the  place  of  seizure 
it  will  be  almost  impossible  to  secure  conviction  and  forfeiture  on  the 
ground  of  illegal  use  of  weapons.  Furthermore,  undei*  the  procedure 
necessarily  following  the  seizure  of  a  British  vessel  the  United  States 
officer  delivers  the  vessel,  with  such  witnesses  and  proof  as  he  can  pro- 
cure, to  the  senior  British  naval  officer  at  Unalaska.  At  the  trial  no 
representative  of  our  Government  is  present,  and  the  British  Govern- 
ment must  conduct  the  prosecution  and  must  trust  to  such  proofs  and 
witnesses  as  the  American  officer  could  collect  and  ftirnish  at  the  time. 
Under  such  circumstances  forfeiture  of  the  vessel  could  not  be  secured 
except  in  the  clearest  cases  of  guilt. 

The  prohibition  of  the  use  of  firearms  in  seal  fishing  in  Bering  Sea 
can  be  effectually  accomplished  only  by  prohibiting  the  possession  of 
firearms  in  that  sea  adapted  to  the  killing  of  seals. 

The  provision  of  section  10  of  the  act  of  Congress  of  April  6, 1894, 
by  which  a  presumption  of  a  legal  use  from  the  x)ossession  of  implements 
forbidden  then  and  there  to  be  used  is  raised,  aids  materially  the 
enforcement  of  the  award  in  the  case  of  American  vessels,  to  which,  as 
I  have  said,  our  act  alone  applies.  It  is  greatly  to  be  regretted  that  no 
equivalent  provision  is  found  in  the  British  act  of  Parliament  enacted 
April  18, 1894,  for  carrying  out  said  award;  and  in  this  connection  it 
is  significant  that  in  the  prior  act  carrying  out  the  modus  vivendi  of 
June  15, 1891,  for  the  prohibition  of  all  sealing  in  Bering  Sea  (54  and 
55  Victoria,  chap.  19),  a  provision  similar  to  that  in  the  act  of  Congress 
above  citea  was  inserted  as  follows : 

If  a  British  ship  is  fonnd  within  Bering  Sea  having  on  board  thereof  fishing  or 
shooting  implements  or  seal  skins,  or  bodies  of  seals,  it  shall  Ue  on  the  owner  or  mas- 
ter of  such  ship  to  prove  that  the  ship  was  not  used  or  employed  in  contravention 
of  this  act. 

The  principle  thus  enunciated  is  so  evidently  just  and  necessary  that 
it  is  not  easy  to  understand  why  the  latter  British  act,  legislating  upon 
the  same  subject,  should  have  contained  no  simUar  provision  in  terms 
conforming  to  the  intendment  of  the  award.    The  Secretary  of  the 
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Treasury  is  of  the  opinion  that  although  an  amendment  bringing  the 
present  British  act  into  harmony  with  the  prior  act  and  with  the  Ameri- 
can statute  in  this  regard  would  render  the  task  of  enforcing  the  award 
much  easier,  and  give  more  effectual  results,  the  most  satisfactory 
amendment  would  consist  in  common  legislation  rendering  a  vessel 
subject  to  forfeiture  if  found  in  Bering  Sea  with  firearms  on  board 
adapted  to  the  killing  of  seal. 

It  should  further  be  provided  by  concurrent  legislation  that  sealing 
vessels  having  implements  or  seal  skins  on  board  desiring  to  traverse 
the  area  covered  by  the  award  during  the  closed  season  if  licensed, 
and  during  any  season  if  unlicensed,  should  have  such  implements  duly 
sealed  and  their  catch  noted  on  the  log  book  (a  privilege  now  accorded 
at  the  option  of  the  master  under  the  regulations  of  1895,  Article  lY ), 
under  the  penalty  of  forfeiture  for  violation  of  this  privilege. 

This  privilege,  however,  as  above  stated,  should  not  be  accorded  to 
vessels  having  firearms  in  Bering  Sea. 

It  is  further  to  be  noted  that  under  the  British  act  of  Farliameut  the 
provisions  of  the  merchant  shipping  act  (1854).  with  respect  to  of&oial 
logs  (including  the  penal  provisions)  are  made  applicable  to  sealing 
vessels.  Said  penal  provisions,  however,  do  not  appear  in  the  schedule 
attached  to  the  copy  of  the  act  in  the  possession  of  the  Department. 

I  have  therefore  to  request  that  you  will  ascertain  and  inform  me 
whether  such  penalties  include  the  forfeiture  of  the  vessel  and  cargp. 
Section  8  of  the  act  of  Congress  expressly  provides  that  any  violation 
of  the  award  or  regulations  will  render  the  vessel  and  cargo  liable  to 
forfeiture.  It  is  feared  that  because  of  the  specific  reference  in  the 
British  act  to  the  penal  provisions  of  the  merchant  shipping  act  of  1854 
as  to  ofScial  logs  the  failure  of  a  vessel  to  keep  log  entries  might  not 
bring  her  within  the  general  liability  to  forfeiture  contained  in  the 
British  act  unless  said  merchant  shipping  act,  now  made  a  part  thereof, 
contains  similar  provisions.  During  the  past  season  log-book  entries 
were  duly  made  by  United  States  sealing  vessels  in  Bering  Sea  and 
were  transmitted  to  Congress. 

The  Department  is  also  informed  that  similar  entries  were  made  by 
British  vessels  in  Bering  Sea,  which  entries  have  been  duly  transmitted 
by  the  British  Government.  Many  vessels,  however,  had  cleared  for 
the  coasts  of  Japan  and  Bussia  as  early  as  January,  long  before  the 
passage  of  either  the  act  of  Congress  of  April  6, 1894,  or  the  act  of 
Parliament  of  April  18, 1894.  Inasmuch  as  the  award  was  not  self- 
operative  and  contained  no  penalties  for  its  violation,  the  Treasury 
Department  considered  that  the  penalties  provided  in  the  subsequent 
legislation  were  not  retroactive,  and  could  not  properly  be  applied  to 
the  failure  to  make  the  log  entries  required  by  the  award  before  the 
passage  of  such  legislation.  Entry  was,  therefore,  permitted  for  the 
catch  of  seals  on  receipt  of  the  master's  oath  that  he  cleared  in  igno- 
rance of  the  prpvisions  as  to  logbook  entries.  During  the  coming  sea- 
son collectors  have  been  instructed  rigidly  to  enforce  the  law  as  to 
log-book  entries;  and  the  exact  statns  of  the  British  law,  therefore, 
becomes  of  great  importance,  so  that  an  early  answer  to  the  present 
inquiry  is  very  desirable. 

While  upon  this  subject  of  so  amending  the  concurrent  legislation 
of  the  two  countries  as  to  secure  uniformity,  I  may  invite  attention  to 
the  fact  that  under  the  British  act  it  is  nowhere  made  the  duty  of  the 
British  naval  officers  to  seize  ships  when  found  in  violation  of  the  law. 
Section  11  of  the  United  States  act  imposes  that  duty  on  United  States 
officers  duly  designated  by  the  President.  You  will  recall  that  Mr. 
Oresham  adverted  to  this  point  in  his  note  to  you  of  April  10, 1894; 
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and  in  year  reply  of  April  11  you  observed  that,  in  your  opinion,  the 
word  ^^may"  wonld  be  conBtrued  as  imperative  and  that,  in  any  case, 
the  instrnctions  to  the  naval  officers  would  probably  remove  all  doubt 
on  the  point.  It  is  now  submitted,  however,  that  this  detail  is  too 
important  to  be  left  to  mere  administrative  interpretation  of  a  statute 
which  in  terms  omits  to  prescribe  this  most  essential  duty;  and  in  the 
judgment  of  the  President  this  discrepancy  in  the  concurrent  legislation 
of  t£e  two  countries  should  no  longer  continue. 

Besides  advancing  these  considerations  in  regard  to  the  concurrent 
legislation  for  regulating  sealing  in  the  North  Pacific  and  Bering  Sea, 
the  Secretary  of  the  Treasury  has  asked  me  to  ascertain,  through  you, 
whether  during  the  past  season  the  British  Qovemment  has  employed 
inspectors  to  verify  the  log-book  entries  of  British  vessels  as  to  the 
number  and  sex  of  seal  skins  landed,  in  like  manner  as  provided  by  the 
legislation  of  this  country.  All  skins  entered  during  the  past  season 
at  United  States  ports,  except  Port  Townsend,  were  duly  examined  by 
expert  inspectors  as  to  number  and  sex.  By  an  error,  however,  the 
skins  entered  at  Port  Townsend,  although  duly  examiuea  and  counted, 
were  not  classified  as  to  sex. 

The  Secretary  of  the  Treasury  further  suggests  that  the  British 
Government  be  requested  to  consent  to  the  stationing  of  United  States 
inspectors  at  British  Columbian  ports  for  the  purpose  of  verifying  said 
log  entries  of  British  vessels  and  examining  the  skins  as  to  sex,  recip- 
rocally according  the  British  Government  a  like  privilege  in  IJnited 
States  ports.  I  have,  therefore,  the  honor  to  make  such  a  request,  and 
to  invite  as  early  a  response  thereto  as  may  be  practicable. 

In  thus  communicating  to  you,  by  direction  of  the  President,  the  pro- 
posals and  suggestions  of  this  Government,  I  desire,  by  way  of  recapit- 
ulation, to  lay  especial  stress  upon  (1)  the  necessity  of  immediate 
agreement  to  close  Bering  Sea  absolutely  to  pelagic  sealers  pending 
consideration  of  the  prox)08ition  for  extending  the  protective  area  of  the 
North  Pacific  Ocean  along  the  thirty- fifth  parallel  to  the  Asiatic  coast, 
with  the  concurrence  of  Bussia  and  Japan ;  (2)  the  proposal  for  a  modus 
Vivendi  whereby  the  effective  concurrence  of  Great  Britain,  Russia, 
Japan,  and  the  United  States  shall  be  lent  to  the  protection  of  the  fur- 
seal  herds;  (3)  the  appointment  of  a  joint  commission,  as  suggested  in 
Mr.  Gresham's  note  of  January  23, 1885,  and  (4)  the  advisability,  if  not 
the  proven  necessity,  for  amending  the  concurrent  legislation  of  the  two 
countries  for  the  expansion  and  more  precise  definition  of  the  scope  of 
the  Paris  award,  and  the  duty  of  the  two  Governments  thereunder. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary, 


Sir  Julian  Pauncefote  to  Mr.  Oresham. 

British  Embassy, 

Washinffton,  May  11, 1895, 

Snt:  In  an  informal  note  dated  December  15, 1894,  you  were  good 
enough  to  transmit  to  me,  for  my  information,  a  copy  of  <'  Regulations 
approved  by  the  Secretary  of  the  Treasury  for  the  government  of  ves- 
sels that  may.be  employed  in  fur  sealing  in  the  season  1895."  As  it 
was  desirable  that  regulations  on  that  subject  by  our  respective  Gov- 
ernments should  be  substantially  in  accord,  it  was  arranged  that  I 
should  discuss  the  matter  personally  with  the  Secretary  of  th^  TcfiAe^uL'^^ 
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as  I  had  preyiously  done  with  respect  to  the  regnlations  for  the  season 
1894.  The  result  of  my  discussion  with  Mr.  Secretary  Carlisle  was  that 
on  the  17th  of  Janaary  last  I  received  from  him  a  modified  draft  of 
regulations  which  he  proposed  to  recommend  to  the  President,  and 
which  I  promised  to  transmit  to  my  Government  for  their  concurrence. 

For  convenience  of  reference  I  have  the  honor  to  inclose  a  copy  of 
that  draft.  I  submitted  it  at  the  time  to  Her  Majesty's  Government 
who  have  most  carefully  considered  it  with  reference,  more  particularly, 
to  the  proposed  renewal  and  extension  of  the  arrangement  of  last  year 
for  the  voluntary  sealing  up  of  arms,  etc.,  under  articles  4,  5,  and  6. 

As  regards  articles  1,  2,  and  3,  which  relate  to  the  special  license, 
the  distinguishing  flag,  and  the  fitness  of  the  men  to  be  employed  in 
the  fishery,  sufficient  provision  has  already  been  made  on  the  side  of 
Great  Britain  (in  pursuance  of  articles  4  and  7  of  the  award  regnla- 
tions) by  <^  the  Behring  Sea  order  in  council  1895,"  of  which  I  had  the 
honor  to  communicate  a  copy  to  you  in  my  note  of  the  6th  of  March 
last.  As  regards  the  renewal  and  extension,  under  articles  4,  5,  and 
6  of  the  draft  regulations,  of  the  provisions  of  last  year  for  the  volun- 
tary sealing  up  of  arms,  etc.,  I  have  now  received  the  observations  of 
my  Government  thereon,  and  I  am  instructed  to  inform  you  that,  in 
their  opinion,  the  arrangement  in  question  has  not  in  practice  been 
worked  for  the  protection  of  British  sealers  from  interference,  aa  Her 
Majesty's  Government  had  hoped  would  have  been  the  case.  This  is 
proved  by  the  seizure  of  the  British  sealing  vessels  Wanderer  and 
Favourite. 

The  possession  of  arms,  etc.,  by  a  sealing  vessel  within  the  area  of 
the  award  during  the  close  season  is  not.  as  you  are  aware,  forbidden 
by  the  award  regulations,  and  for  the  above  reasons  Her  Msgesty's 
Government  are  not  prepared  to  renew  the  arrangement.  No  necessityi 
therefore,  arises,  for  any  further  concurrent  regulations  such  as  are 
proposed  by  Mr.  Secretary  Carlisle. 

It  appears  from  the  cases  of  the  Wanderer  and  of  the  Favourite^  the 
particulars  of  which  were  laid  before  Congress  (see  Ex.  Doc.  No.  67, 
pp.  341,  386  [383]),  that  the  United  States  naval  officers  who  effected 
the  seizures  were  under  the  erroneous  impression  that  they  were  em- 
powered to  apply  the  legislation  of  the  United  States  to  those  vessels. 
Thus,  in  the  case  of  the  Wanderer^  Commander  Goodrich  writes:  "  My 
action  is  based  on  section  10  of  the  act  of  Congress  of  April  6,"  and  in 
the  case  of  the  Favourite^  Commander  Clark  attempts  to  justify  the 
seizure  under  the  same  section  of  the  act  of  Congress. 

It  is  hardly  necessary  to  point  out  that  United  States  naval  officers 
have  no  authority  to  seize  British  sealing  vessels  except  under  the 
British  order  in  council  of  1894  (No.  1)  for  offenses  against  the  British 
act  of  Parliament  (the  Bering  Sea  award  act,  1894),  which  embodies 
the  Paris  award  regulations. 

It  is  hoped  that  instructions  in  the  above  sense  will  be  issued  to  the 
United  States  naval  officers  employed  in  the  duty  of  enforcing  those 
regulations. 

I  have,  etc.,  Julian  Paunoepote. 


[InoloBure.] 

Draft  of  proposed  regulations  for  the  government  of  vessels  employed  in  fur-seal  fishing. 

Article  I. 

Every  vessel  employed  in  far-seal  fishing  shall  have,  in  Addition  to  the  papen 
now  repaired  by  law,  a  special  license  for  fur-seal  fishing. 
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Articlb  II. 

Before  the  issnaace  of  the  special  license  required  by  the  fonrth  article  of  the 
award,  the  master  of  any  sailing  vessel  proposing  to  engage  in  the  far-seal  fishery 
shall  produce  satisfactory  evidence  to  the  ofScer  to  whom  application  is  made  that 
the  hunters  emi>loyed  bv  him  are  competent  to  use  with  sufficient  skill  the  weapons 
by  means  of  which  the  nshing  may  be  carried  on. 

Articlx  in. 

Every  sailing  Tessel  provided  with  special  license  shall  show  under  her  national 
ensign  a  "flag  not  less  than  4  feet  square,  composed  of  two  pieces,  yellow  and  black. 
Joined  from  the  rieht-hand  upper  corner  of  the  fly  to  the  left-hand  lower  comer  of 
the  luff,  the  part  above  and  to  the  left  to  be  black,  and  that  part  to  the  right  and 
below  to  be  yellow. 

Article  IV. 

In  order  to  protect  from  unnecessary  interference  sealing  vessels  within  the  area 
of  the  award  during  the  close  season  (that  is  to  say,  between  April  30  and  August  1), 
but  which  have  not  violated  the  law,  any  sealing  vessel  lawfully  traversing  or 
intending  to  traverse  the  area  of  the  award  during  the  close  season,  on  her  way  to 
her  home  port,  or  to  or  irom  the  sealing  grounds,  or  for  any  other  legitimate  pur- 
pose, may,  on  the  application  of  the  master,  have  her  sealing  outfit  secured  under 
seal  and  an  entry  thereof  made  on  her  clearance  or  log  book,  and  such  sealing  up 
and  entry  shall  be  a  protection  to  the  vessel  against  interference  or  detention  during 
the  close  season  by  any  cruiser,  so  long  as  the  seals  so  affixed  shall  remain  unbroken, 
unless  there  be  evidence  of  any  violation  of  the  fishery  articles  of  the  award  not- 
withstanding. 

Article  V. 

Such  sealinff  up  or  entry  may  be  effected  in  port  or  at  sea  by  any  naval,  consular, 
or  customs  officer  of  the  nation  to  which  the  vessel  belongs. 

It  may  also  be  effected  in  the  case  of  British  sealing  vessels  at  the  island  of  Attou 
by  any  naval  or  customs  officer  of  the  United  States  in  the  absence  of  any  British 
naval  or  consular  officer. 

It  may  also  be  effected  at  sea  as  regards  British  vessels  by  the  commander  of  a 
United  States  cruiser,  and  as  regards  united  States  vessels  by  the  commander  of  a 
British  cruiser. 

If  the  master  shall  so  desire,  the  officer  effecting  the  sealing  up  and  entry  shall 
deliver  to  him  a  certificate  of  the  number  of  seals  and  seal  skins  on  board  at  that 
date,  keeping  a  copy  of  the  same. 

Articlb  YI. 

And  whereas,  by  the  sixth  fishery  article  of  the  award,  the  use  of  nets,  firearms 
and  explosives  is  forbidden  in  the  fur-seal  fisheiy,  but  that  restriction  does  not  apply 
to  shotguns  when  such  fishinp^  takes  place  outside  of  Bering  Sea  during  the  season 
when  it  may  lawfully  be  earned  on.  Any  sealing  vessel  having  shotguns  and  ammu- 
nition on  board  may,  before  entering  Bering  Sea,  on  the  application  of  the  master, 
have  the  same  secured  under  seal,  and  an  entry  thereof  made  on  her  clearance  or  log 
book :  and  such  sealing  up  and  entry  may  be  effected  in  the  same  manner,  and  shafl 
afford  the  same  protection  against  interference  or  detention  in  Bering  Sea  during 
the  season  when  the  fishery  may  lawfully  be  cazried  on  there  as  the  seouring  of  seaf 
ing  outfits  under  the  last  preoeding  regulation. 

Article  VH. 

Any  vessel  of  the  United  States  may  obtain  a  special  license  for  fur-seal  fishing 
upon  application  to  the  chief  officer  of  the  customs  in  any  port  of  the  United  States 
or  to  the  United  States  consular  officer  of  any  port  in  Japan,  and  complying  with 
the  requirements  of  these  regulations. 

Article  YIII. 

The  foregoing  regulations  are  intended  to  apply  only  to  the  season  of  I89&. 
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Mr.  Uhl  to  Sir  Julian  Pauncefote. 

No.  101.]  Dbpabtmbnt  of  Staxe, 

Washingtonj  May  13,  1895. 

Excellency:  I  have  the  honor  to  state  that  the  revenue-cntter 
Perry  intends  to  sail  from  San  Francisco  for  Bering  Sea  on  to-morrow, 
the  14th  instant,  and  to  inquire  whether  you  have  received  the  names 
of  the  British  vessels,  with  their  officers,  spoken  of  in  my  note  of  the 
7th  instant.  In  case  you  have  not  yet  received  the  desired  information, 
1  shall  very  greatly  appreciate  your  courtesy  in  telegraphing  for  it,  so 
that  this  Government  may  be  apprised  thereof  to-day  or  at  the  earliest 
possible  moment. 

I  have,  etc.,  EpwiN  F.  Uhl, 


Mr.  Vhl  to  Sir  Julian  Pauncefote. 

No.  102.]  Department  of  State, 

Washingtonj  May  14, 1895. 

Excellency  :  In  connection  with  the  Department's  No.  95,  addressed 
to  you  under  date  of  the  7th  instant,  regarding  the  vessels  of  the  United 
States  Bevenue-Outter  Service  comprising  the  Bering  Sea  fleet  for  the 
present  season,  I  have  the  honor  to  inform  you  that  the  names  of  the 
officers  attached  to  the  revenue  steamers  Wolcott  and  Chrant  and 
the  Fish  Commission  steamer  Albatross  are  as  follows: 

Revenue  steamer  Wolcott. — Oapt.  M.  L.  Phillips,  First  Lieut.  W.  E. 
Reynolds,  Second  Lieut.  H.  B.  West,  Second  Lieut.  John  L.  Davis, 
Third  Lieut.  W.  W.  Jaynes,  First  Asst.  Engineer  W.  J.  Phillips,  Second 
Asst.  Engineer  R.  W.  Ghamplain,  Second  Asst.  Engineer  H.  N.  Wood. 

Revenue  steamer  Grant — Gapt.  D.  F.  Tozier,  Second  Lieut.  K.  W.  Perry, 
Second  Lieut.  F.  H.  Dimock,  Third  Lieut.  John  Y.  Berry,  First  Asst 
Engineer  E.  A.  Jack,  Second  Asst.  Engineer  L.  T.  Jones,  Second  Asst. 
Engineer  Wm.  E.  Maccoun,  Acting  Watch  Officer  H.  F.  Beecher. 

Fish  Commission  steamer  Albatross. — Lieut.  Oommander  F.  J.  Drake, 
U.  S.  N.,  commander;  Lieut.  F.  S.  Garter,  U.  S.  N.,  executive  officer; 
Ensign  W.  G.  Miller,  U.  S.  N".;  Ensign  Benj.  Wright,  U.  S.  N.;  P.  A. 
Surg.  E.  S.  Bogert,  U.  S.  N. ;  Asst.  Paymaster  E.  D.  Byan,  U.  S.  K. 

It  is  probable  that  in  the  near  future  there  will  be  detailed  an  execu- 
tive officer  in  place  of  Lieutenant  Garter,  and  two  additional  ensigns  as 
watch  officers.  P.  A,  Engineer  Emil  Theiss,  U.  S.  K,  has  been  oi^ered 
to  report  as  engineer  officer  of  the  Albatross  upon  his  discharge  firom 
treatment  at  the  Kaval  Hospital,  Mare  Island,  Galifornia.  As  soon  as 
the  Department  is  advised  of  these  proposed  changes  you  will  promptly 
be  informed. 

I  have,  etc.,  Edwin  F,  Uhl. 


[Handed  to  Mr.  Uhl  by  Sir  JnUiia  Paancefote,  May  27, 1896.] 

Instructions  to  Sir  Julian  Pauncefote. 

No.  93.]  FoBEiaN  Oppiob,  May  17, 1895. 

Sib:  I  nave  received  your  excellency's  dispatch,  No.  29,  of  the  24th 
January,  inclosing  a  note  from  Mr.  Gresham,  of  the  23d  January,^  rela- 

^  See  Foreign  Belations  1894,  Appendix  1,  p.  226. 
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tive  to  the  operation  of  the  regalatious  laid  down  by  the  Paris  Tribu- 
nal of  Arbitration  for  the  fur-seal  fishery,  and  the  view  entertained  by 
the  President  of  the  United  States  that,  the  regulations  haying  failed 
in  their  object,  further  provisions  are  required  to  preserve  the  herd 
from  extermination. 

In  order  to  avert  this  result  Mr.  Gresbam  had  been  directed  to 
propose: 

That  a  commission  should  be  apx)ointed  by  the  Governments  of  Great 
Britain,  the  United  States,  Kussia,  and  Japan,  oonsistiug  of  one  or 
more  men  from  each  country,  emineut  for  scientific  knowledge  and 
practical  acquaintance  with  tne  fur  trade.  This  commission  should 
visit  the  Asiatic  side  of  the  North  Pacific  as  well  as  the  American,  and 
also  the  islands  which  the  seals  frequent,  and  report  to  their  respective 
Governments  as  to  the  effect  of  pelagic  sealing  on  the  herd  and  the 
proper  measures  needed  to  regulate  such  sealing  so  as  to  protect  the 
herd  from  destruction  and  permit  it  to  increase  in  such  numbers  as  to 
permanently  furnish  an  annual  supply  of  skins. 

That  during  the  deliberations  of  this  commission  the  respective  Gov- 
ernments should  agree  upon  a  modus  viv^ndi  as  follows: 

^^That  the  regulations  now  in  force  be  extended  along  the  line  of  the 
thirty-fifth  degree  of  north  latitude,  from  the  American  to  the  Asiatic 
shore,  and  be  enforced  during  the  coming  season  in  the  whole  of  the 
Pacific  Ocean  and  waters  north  of  that  line.  Furthermore,  that  seal- 
ing in  Bering  Sea  be  absolutely  prohibited  pending  the  report  of  such 
commission." 

Her  Mi^esty's  Government  have  given  the  facts  set  forth  by  Mr. 
Gresham  in  support  of  these  proposals  their  most  serious  considera- 
tion, but  after  examining  attentively  the  figures  and  information  at 
their  disposal  they  have  come  to  the  conclusion  that  the  condition  of 
affairs  is  not  of  so  urgent  a  character  as  the  President  has  been  led  to 
believe. 

In  the  second  paragraph  of  his  note  Mr.  Gresham  states: 

It  would  appear  that  there  were  landed  in  the  United  Staten  and  Viotoria  1C1>14S 
skins,  and  that  the  total  pelagic  catch,  as  shown  by  the  London  trade  sales  and  care- 
ful estimates  of  skins  transshipped  in  Japanese  and  Russian  ports,  amounts  to  about 
142^,000,  a  result  unprecedented  m  pelagic  sealing.  It  would  liirther  appear  that  the 
vessels  engaged  in  Bering  Sea,  although  only  one-third  of  the  total  number  employed 
in  the  North  Pacific,  in  four  or  five  weeks  killed  31,585  seals — not  only  over  8,000 
more  than  were  kiUed  in  Bering  Sea  in  1891  (the  last  year  the  sea  was  open),  but 
even  more  than  the  total  number  kiUed  during  the  four  months  on  the  Amerioan 
side  of  the  North  Paciilc  this  season. 

He  goes  on  to  say — 

This  startlinf^  increase  in  the  pelagic  slaughter  of  both  the  American  and  Asiatic 
herds  has  convinced  the  President,  and,  it  is  respectfully  submitted,  can  not  fail  to 
oonvinoe  Her  Majesty's  Government,  tha  tthe  regulations  enacted  b3r  the  Paris  Tri- 
bunal have  not  operated  to  protect  the  seal  herd  from  that  destruction  which  they 
were  designed  to  prevent,  and  that  unless  a  speedv  change  In  the  regulations  be 
brought  aoout,  extermination  of  the  herd  must  follow.  Such  a  deplorable  result 
should,  if  possible,  be  averted. 

I  mast,  in  the  first  place,  observe  that  arguments  based  on  figures 
which  include  the  pelagic  catch  on  the  Asiatic  or  western  side  of  the 
Pacific  are  calculated  to  lead  to  erroneous  conclusions  as  to  the  working 
of  the  regulations,  and  as  to  their  effect  on  the  seals  frequenting  the 
Fribilof  Islands. 

There  can  be  no  doubt  that  there  has  been  a  large  increase  in  the 
number  of  seals  taken  off  the  Japanese  coast  last  year  in  comparison  to 
any  previous  year.    The  total  number  taken  there  in  1893  was  only  a 


620 


FOBEIGN  RELATIONS. 


little  over  29,000,  while  laet  year  it  appears  from  the  returns  to  have 
been  not  less  than  51,000. 

But  no  point  has  been  more  constantly  insisted  upon  by  those  who 
have  examined  and  argued  the  question  on  behalf  of  the  United  States 
than  that  the  seals  frequenting  the  eastern  and  western  sides  of  the 
Pacific  form  two  absolutely  distinct  bodies  or  ^<  herds,"  and  do  not  inter- 
mingle. In  the  opinion  of  the  exx>erts  and  counsel  employed  on  behalf 
of  Great  Britain  this  doctrine  was  pushed  too  far.  They  held  that  a 
certain  amount  of  intermingling  might  and  indeed  did  take  place  in 
Bering  Sea.  But  though  our  knowledge  of  seal  life  is  still  far  from 
complete,  it  may  certainly  be  held  as  tolerably  established  that  the  two 
main  bodies  of  seals  are  distinct,  and  that  increased  pelagic  catch  on 
the  Japanese  coast  does  not  constitute  a  serious  menace  to  the  seals 
frequenting  the  Pribilof  Islands. 

Whether  that  increased  catch  can  be  continued  without  serious  dimi- 
nution of  seal  life  on  the  Asiatic  side  is  a  question  which  has  still  to  be 
tested  by  experience. 

For  the  present  the  regulations  apply  to  the  eastern  side  only,  and 
their  success  or  failure  must  be  judged  solely  by  their  effect  on  the 
herd  which  they  were  intended  to  protect.  I  proceed,  therefore,  to 
examine  that  effect  as  shown  by  the  figures  in  the  possession  of  Her 
M^esty's  Government. 

From  the  table  printed  at  page  207  of  the  report  of  the  British  com- 
missioners, it  appears  that  in  the  years  1889, 1890,  and  1891  the  pelagic 
catch  on  the  eastern  side  was  as  follows : 

1889 42,870 

1890 51,  MO 

1891 88,000 

These  figures  include  the  catch  of  both  British  and  American  vessels. 

The  figures  of  the  American  catch  for  later  years  are  not  available, 
but  the  Canadian  catch  on  the  eastern  side  in  1891, 1892, 1893,  and  1894 
are  given  in  the  official  report  as  follows: 


1891 52,995 

1892 89,107 


1893 28,613 

1894 88,044 


The  American  catch  for  1894  on  the  eastern  side  is  given  in  the  table 
inclosed  in  Mr.  Gresham's  other  note,  forwarded  in  your  excellency's 
dispatch  No.  29,  as  17,558,  so  that  the  total  catch  on  that  side  last  year 
was  55,602.  This,  as  contrasted  with  the  catch  of  1891,  shows  a  dimi- 
nution of  about  12,500. 

In  that  year,  though  the  modus  vivendi  was  partly  in  force,  the 
Canadian  catch  in  Bering  Sea  was  29,146,  whereas  in  1894  it  was  only 
26,425.    This  shows  a  diminution  of  about  10  per  cent  in  the  catch. 

Her  Majesty's  Government  have  no  returns  of  the  American  pelagic 
catch  in  Bering  Sea  in  the  season  of  1891,  and  are  therefore  unable  to 
make  a  comparison  between  the  total  catch  there  in  that  year  and  in 
1894.  They  are  unable  to  understand  on  what  grounds  Mr.  Gresham 
has  stated  the  total  in  1891  to  have  been  less  than  23,585  when,  accord- 
ing to  their  information,  the  Canadian  catch  alone  was  29,146. 

Turning,  now,  to  the  number  of  vessels  employed  in  the  fishery,  these 
do  not  appear  to  have  increased,  but,  on  the  contrary,  to  have  decreased. 

There  are  no  trustworthy  figures  available  as  to  the  United  States 
sealing  vessels  previous  to  those  now  furnished  for  1894  by  Mr.  Gresham, 
but  there  are  full  official  returns  with  regard  to  the  Canadian  seflding 
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fleet,  and  the  following  table,  showing  the  numbers  and  operations  of 
the  fleet  during  the  last  four  years,  is  interesting  in  this  connection: 


Year. 


1881 
1892 
1803 
1894 


Number. 

Tonnage. 

Number  of 
himters. 

White. 

Indian. 

51 
66 
55 
50 

3,378 
4,456 
3,748 
3,866 

716 
961 
847 
888 

836 
511 
432 

618 

Total  oatoh 

on  botb 

aidea  of 

Paoiflo. 


00.496 
46.863 
68.231 
90.485 


It  will  be  seen  from  these  figures  that  the  number  of  Canadian  vessels 
and  the  number  of  hunters  employed  on  them  last  season  is  below  that 
of  1892,  the  great  falling  oft*  in  1893  being  due  to  wrecks  and  seizure  of 
vessels  in  the  previous  year. 

As  regards  the  total  number  of  vessels,  both  British  and  American, 
employ^  in  the  fishery,  these  are  given  at  page  185  of  the  United  States 
case  before  the  Tribunal  of  Arbitration  as  115  in  1891  and  123  in  1892, 
while  in  1894  they  were  only  92 — a  most  material  decrease. 

The  number  of  vessels  and  of  men  employed  on  them  having  thus 
decreased,  while  the  total  catch  on  both  sides  of  the  Pacific  has  undoubt* 
edly  increased,  it  is  clear  that  there  has  been  a  general  increase  in  the 
average  catch  per  man  and  per  vessel.  This  is  no  doubt  due  in  con- 
siderable degree  to  increased  efficiency,  to  the  fact  that  under  the  reg- 
ulations the  use  of  the  spear  has  largely  replaced  that  of  firearms,  and 
that  consequently  fewer  of  the  seals  shot  or  speared  were  lost.  Much 
is  probably  the  result  of  those  accidental  circumstances  of  weather  and 
climate  which  go  to  make  a  good  fishing  season.  But  the  fact  tends 
also  to  show  that  more  seals  were  met  with  than  before,  and  from  this 
point  of  view  the  increased  catch  does  not  point  to  any  imminent  danger 
of  extinction  of  the  species. 

As  regards  the  efi'ect  of  the  regulations  on  the  number  of  seals  fre- 
quenting the  Pribilof  Islands,  it  seems  premature  to  attempt  to  form 
an  opinion. 

Her  Majesty's  (Government  have  noted  the  fact,  which  is  not  quoted 
by  Mr.  Oresham,  but  has  been  stated  on  authority,  that  only  16,000 
seals  were  allowed  by  the  United  States  Treasury  agent  to  be  killed  on 
the  Piribilof  Islands  during  the  last  season.  It  is  a  feature  of  the  ques- 
tion which  deserves  attention,  but  in  the  absence  of  information  as  to 
the  standard  weight  of  skins  and  other  conditions  fixed  by  that  officer 
it  is  not  possible  to  estimate  the  significance  of  this  restriction.  It 
does  not,  however,  necessarily  point  to  any  grounds  of  immediate  ap- 
prehension, as  only  20,000  seals  could  be  taken  in  1890,  though  the 
standard  in  that  year  was  undoubtedly  low. 

In  any  case,  as  the  number  of  seals  taken  outside  Bering  Sea,  on  the 
American  side  was,  owing  to  the  regulations,  much  less  than  usual,  and 
pelagic  sealing  does  not  begin  in  that  sea  till  the  1st  of  August,  by 
which  time  killing  on  the  islands,  is  over,  it  is  evident  that  the  small 
take  on  the  islands  was  not  due  to  the  results  of  the  pelagic  catch  of 
last  year. 

Taking  all  these  circumstances  into  consideration.  Her  Majesty's  (Gov- 
ernment can  not  agree  that  any  sufficient  evidence  as  yet  exists  to  show 
that  the  regulations  have  failed  in  their  eftect  or  that  there  is  such 
urgent  danger  of  total  extinction  of  the  seals  as  to  call  for  a  departure 
firom  the  arbitral  award  by  which  the  two  nations  have  solemnly  bound 
themselves  to  abide. 
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The  arbitrators  bad  before  them  all  the  information  both  as  to  the 
condition  of  the  herd  and  the  results  of  pelagic  sealing  whicb  the 
resources  of  both  nations  could  supply,  and  after  exhaustive  consider- 
ation they,  in  the  judicial  exercise  of  their  discretion,  fixed  five  years 
as  the  period  after  which  the  regulations  might  be  revised.  Only  one 
year  has  elapsed,  and  beyond  the  fact  that  though  the  sealers  have 
scrupulously  adhered  to  the  regulations  they  have  had  a  successful 
season,  there  is  no  substantial  ground  to  support  the  contention  that 
the  period  for  revision  of  the  regulations  fixed  by  the  arbitrators  ought 
to  be  so  materially  curtailed. 

To  set  aside  their  authority  upon  so  slight  a  ground  would,  in  the 
opinion  of  Her  Majesty's  Government,  be  a  most  serious  blow  to  the 
authority  of  arbitral  decisions,  and  to  the  general  principle  of  arbitra- 
tion  which  both  Governments  have  at  heart  to  promote. 

Her  Msyesty's  Government  are,  however,  anxious  to  do  all  in  their 
power  to  contribute  to  a  fair  ana  thorough  examination  of  the  facts 
connected  with  the  seal  fishery,  and  to  the  adoption  in  useful  time  of 
any  measures  which  may  be  necessary  for  the  preservation  of  the  spe- 
cies. They  have  examined  carefully  the  specific  proposals  contained  in 
Mr.  Gresham's  note,  in  order  to  see  how  far  any  portion  of  them  could 
be  accepted  with  this  view,  having  due  regard  to  the  important  British 
interests  involved. 

As  regards  the  proposed  modus  vivendi  for  this  season.  Her  Majesty's 
Government  regret  that  they  find  themselves  unable  to  accept  this 
proposal. 

Even  if  some  adequate  grounds  had  been  fhmished  for  its  adoption 
in  the  interest  of  the  fishery,  it  is  to  be  remembered  that  the  sealers 
have  already  almost  all  started  and  are  now  scattered  over  the  whole 
breadth  of  the  North  Pacific,  where  it  is  impossible  to  warn  them. 

They  have  made  their  preparations  on  the  assumption  that  the  inter- 
ference and  interruption  to  which  their  industry  has  been  subject  more 
or  less  for  the  last  ten  years  had  at  length  come  to  an  end,  and  that  the 
conditions  under  which  it  might  be  prosecuted  had  at  last  acquired  some 
permanence  and  stability.  To  spring  upon  them  again  in  the  midst  of 
their  oi)erations  so  stringent  a  proposal  as  that  of  the  United  States 
would  be  an  act  of  great  injustice,  and  would  involve  Her  Majesty's 
Government  in  the  payment  of  heavy  compensation. 

The  measure  suggested  would  in  fact  put  an  end  to  pelagic  sealing, 
as  it  would  have  only  the  first  four  months  of  the  year,  when  from 
various  causes  comparatively  few  seals  are  caught,  while  the  sealers 
would  have  to  lay  their  vessels  up  during  the  remaining  two-thirds  of 
the  year.  The  adoption  of  such  a  restriction  under  present  circum- 
stances, and  upon  the  only  grounds  which  can  be  adduced  to  justify  it, 
would  be  almost  tantamount  to  an  announcement  that  whenever  there 
has  been  a  successful  pelagic  fishing,  steps  will  at  once  be  taken  to  pre- 
vent the  recurrence  of  such  an  event. 

For  can  Her  Majesty's  Government  believe  that  the  appointment  at 
present  of  an  international  commission,  such  as  is  suggested  by  Mr. 
Gresham,  would  lead  to  any  useful  result. 

It  will  be  remembered  that  the  commissioners  appointed  by  the  United 
States  and  Great  Britain,  who  visited  the  islands  in  1891  to  examine 
this  same  question,  found  themselves  unable  to  agree,  except  as  to  a 
few  vague  general  statements,  and  presented  reports  in  which  they 
dififered  widely,  not  only  as  to  the  remedial  measures  necessary,  bnt 
even  as  to  many  of  the  most  important  facts  in  seal  life,  and  only  the 
same  result  can  be  expected  from  a  second  more  numerous  commission. 
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Sach  commissionerSy  it  must  be  borne  in  mind,  can  only  be  on  the 
islands  for  a  few  weeks  at  most,  while  the  period  during  which  the  seals 
frequent  the  islands  extends  from  May  to  October  or  November,  and 
th6  phases  of  seal  life  exhibited  are  constantly  changing. 

The  question  to  be  dealt  with  is  the  progress  and  the  growth  or 
decrease  of  the  herd,  and  the  information  required  to  enable  it  to  be 
effectively  grappled  with  can  only  be  gathered  by  continuous  observa- 
tions carri^  on  constantly  during  the  greater  part  of  the  period  that 
the  islands  are  resorted  to  by  the  seals,  and  extending  over  a  series  of 
years.  The  new  commission  might,  no  doubt,  be  able  to  gather  some 
new  facts  as  to  seal  life,  but  nothing  but  continuous  and  comparative 
study  could  qualify  it  to  form  a  judgment  as  to  the  effects  which  the 
pursuit  of  the  seals  at  sea  and  the  slaughter  on  land  is  producing  on 
the  herd,  and  to  suggest  any  remedial  measures  with  confidence  and 
authority. 

Instead  of  appointing  such  a  commission,  though  possibly  as  a  pre- 
paratory step  to  its  appointment.  Her  Majesty's  Government  would 
propose  the  appointment  of  agents  to  reside  on  the  seal  islands  and  to 
collect  authoritative  information  by  observations,  which  should  extend 
over  such  a  period  as  will  be  sufficient  to  enable  a  judgment  to  be 
formed  of  the  effect  of  the  fishing  upon  the  preservation  of  the  herds. 

If  such  agents  appointed  by  the  United  States  and  Great  Britain 
were  to  conduct  investigations  jointly  during  the  next  four  years,  both 
Governments  would  by  that  time  have,  with  the  particulars  derived 
from  the  sealers'  logs  and  other  sources,  a  body  of  information  which 
would  enable  the  two  nations  to  approach  the  question  of  revising  the 
regulations  in  a  thoroughly  scientific  manner,  and  to  protect,  as  far  as 
possible,  the  numerous  and  varied  interests  involved  in  the  seal  fishery. 

Her  Majesty's  Government  do  not  wish,  however,  to  be  understood 
as  desiring  to  postpone  all  discussion  until  that  date.  The  agents 
would  naturally  make  their  reports  at  regular  and  not  too  distant  inter- 
vals, and  if  the  facts  disclosed  in  these  reports,  or  information  obtained 
from  other  sources,  should  at  any  time  show  a  state  of  things  urgently 
caUing  for  remedial  measures,  Her  Majesty's  Government  would  be 
willing  at  once  to  examine  with  the  Government  of  the  United  States 
the  method  in  which  such  measures  could  best  be  applied.  Similarly 
they  will  be  ready  to  do  what  is  in  their  power  to  obtain  early  returns 
of  the  results  of  the  fishery  during  the  present  year,  in  order  that 
they  may  be  examined  by  the  two  Governments  at  the  first  practicable 
moment. 

If  these  proposals  recommend  themselves  to  the  Government  of  the 
United  States  it  might  be  desirable  also  to  approach  the  Bussian  Gov- 
ernment with  a  view  to  the  appointment  of  similar  agents  on  the  Com- 
mander Islands.  There  is  little  independent  information  available  in 
regard  to  the  conditions  of  seal  life  on  these  islands,  and  as  the  Bussian 
Government  desire  that  the  regulations  made  by  the  arbitrators  for  the 
western  side  of  the  Pacific  should  be  extended  to  the  eastern  side^  it 
seems  reasonable  that  there  should  be  inquiry  how  far  such  extension 
is  necessary  and  applicable. 

Your  excellency  is  authorized  to  read  this  dispatch  to  Mr.  Gresbam, 
and  if  he  should  so  desire,  to  hand  him  a  copy  of  it. 
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Mr.  Uhl  to  8ir  Julian  Paunctfote. 

No.  106.]  Depabthent  op  State, 

Washingtony  May  18j  1895. 

Exoellengy:  I  have  the  honor  to  acknowledge  receipt  of  your  note 
of  the  11th  instant,  conunimicating  the  declination  of  your  Government 
to  agree  apon  concurrent  regulations  for  carrying  out  the  provisions 
of  the  Paris  award  during  the  present  season.  The  reason  assigned 
therefor  is  that  the  provisions  of  the  award  relating  to  the  special 
licease  and  distinguishing  flag  are  already  provided  for  in  the  British 
order  in  council  of  February  2, 1895;  and  that  concurrent  regulations 
similar  to  those  agreed  upon  for  last  season  by  the  respective  Oovem- 
ments  as  to  outfit  and  arms  of  sealing  vessels  are  not  considered 
necessary  for  the  present  season,  inasmuch  as  within  the  award  area, 
and  during  the  closed  season,  the  possession  by  vessels  of  said  outfit 
and  arms  is  nowhere  forbidden  by  the  terms  of  the  award.  As  regards 
tiie  regulations  of  last  season,  you  are  instincted  to  inform  me  that  in 
the  opinion  of  Her  Majesty's  Government  '^the  arrangement  in  ques 
tion  has  not  in  practice  been  worked  for  the  protection  of  British  sealers 
from  interference,  as  Her  Majesty's  Government  had  hoped  would  have 
been  the  case;^  and  in  this  connection  specific  reference  is  made  to  the 
seizure  by  United  States  officers  of  the  British  sealing  vessels  Waiiderer 
and  Favorite, 

You  fiirther  call  attention  to  the  statement  drawn  from  the  corre- 
spondence laid  before  Congress  (Senate  Ex.  Doc.  No.  67,  pp.  341^386), 
that  the  United  States  naval  officers  who  effected  the  seizures  were 
under  the  erroneous  impression  that  they  were  empowered  to  apply 
the  legislation  of  the  United  States  of  April  6, 1894|  to  those  vessels; 
whereas  those  officers  have  no  authority  to  seize  British  vessels  except 
under  the  British  order  in  council  of  1894  (!N'o.  1)  for  offenses  against 
the  British  act  of  Parliament  of  1894,  which  embodies  the  Paris  award 
regulations;  and  you  therefore  request  that  United  States  officers 
engaged  in  patrolling  the  award  area  during  the  present  season  be 
instructed  accordingly. 

Your  present  noto  is  the  first  intimation  received  irom  Her  Majesty's 
Government  that  the  jointly  drafted  concurrent  regulations  for  the 
season  of  1895  have  not  been  accepted  by  your  Government. 

The  original  draft  of  those  regulations  was  transmitted  by  the  Secre- 
tary of  State  to  you  on  December  16, 1894,  for  the  approval  of  your 
Government  Subsequently,  an  understanding  having  been  reached 
whereby  you  were  to  confer  directly  with  the  Treasury  authorities  on 
the  subject,  a  number  of  interviews  were  had  by  you  with  Secretary 
Carlisle  and  Assistant  Secretary  Hamlin  upon  the  matter.  In  the 
course  thereof,  as  I  am  informed,  you  submitted  a  counter  draft  of  pro- 
posed concurrent  regulations  containing  certain  suggested  improve- 
ments over  the  drafts  submitted  by  Mr.  Carlisle;  and  after  preliminary 
negotiations  covering  a  considerable  period,  a  final  draft  was  agreed 
upon  satisfactory  to  you  and  to  him,  the  understanding  being  that  one 
copy  thereof  should  be  submitted  te  the  President  for  his  approval  and 
promulgation,  while  you,  for  your  part,  should  forward  a  copy  for  the 
approval  of  Her  Majesty's  Government,  and  for  inclusion  in  an  order 
in  council  shortly  to  be  passed — you  having  stated  that  it  would  be 
necessary  to  embrace  the  regulations  in  a  new  order  in  council,  for  the 
reason  that  the  last  order  bearing  upon  the  subject  was  limited  in  its 
operations  to  the  sealing  season  of  1894. 
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The  President  approved  and  signed  these  regulations  on  January  18, 
1895,  undorstaiiding  that  they  had  received  your  approval  and  would 
be  forwarded  by  you  to  your  Government  as  above  stated. 

While  it  was  not  understood  that  you  had  authority  to  bind  your 
Crovemment  or  had  undertaken  definitively  to  do  so  without  a  formal 
transmission  of  the  proposed  regulations,  yet  the  Secretary  of  the  Treas- 
ury had  every  reason  to  believe  that  the  draft  agreed  upon  by  him  and 
you  would  be  promptly  accepted  by  the  British  Government  or  its 
declination  as  promptly  communicated.  In  point  of  fact  this  Govern- 
ment has  had  excellent  reason  to  suppose  that  the  draft  regulations 
had  been  actually  accepted  as  an  arrangement  made  between  the  two 
Governments,  its  authority  for  this  supposition  being  the  formal  terms 
of  the  British  order  in  council  mentioned  in  your  note  (Bering  Sea  order 
in  council,  1895),  which  bears  date  February  2, 1895,  On  tiiat  date  a 
copy  of  those  proposed  regulations  must  have  been  in  the  possession  of 
Her  Mi^esty's  Government,  it  having  been  given  to  you  on  the  17th  of 
January  for  transmission. 

The  preamble  of  this  order  recites  that: 

Whereas  arrangements  have  been  made  between  Her  M^jdsty's  Government  and 
the  Government  of  the  United  States  for  giving  effect  to  articles  4  and  7  of  the 
scheduled  provisions,  and  it  is  expedient  that  effect  should  be  given  to  those  arrange- 
ments by  an  order  in  council.    •    •     • 

The  word  <^  arrangements"  as  thus  used  can  only  refer  to  the  proposed 
regulations  for  the  season  of  1895,  which  had  been  framed  by  yourself 
and  Secretary  Carlisle,  for  no  other  agreement  or  regulation  than  that 
contained  in  such  regulations  has  been  entered  into  this  year  between 
the  respective  Governments  as  to  any  of  the  provisions  of  the  award, 
and  the  arrangements  for  the  last  season  were  obsolete  and  nonexistent, 
having  been  in  terms  limited  to  the  sealing  season  of  1894.  It  may  be 
suggested  that  the  word  <^  arrangements"  in  the  order  in  council  of 
February  2, 1895,  can  not  refer  to  the  draft  of  regulations  approved 
January  18, 1895,  by  the  President,  for  the  reason  that  no  specific  men- 
tion is  made  in  said  order  as  to  the  provisions  of  said  draft  of  regulations 
for  securing  under  seal  the  outfit  and  arms  of  seaUng  vessels.  The 
special  license  and  distinguishing  flag,  however,  were  the  only  matters 
covered  by  said  draft  of  regulations  which  depended,  as  regards  British 
vessels,  for  their  validity  upon,  and  received  their  oinding  force  firom, 
said  order  in  council. 

It  will  be  noted  in  this  connection  that  the  order  in  council  of  June 
27, 1894,  likewise  contained  no  reference  to  the  duty  of  securing  the 
outfit  and  arms  under  seal,  although  the  mutual  agreement  upon  which 
said  order  and  the  regulations  of  1894  were  based  contained  a  similar 
provision  imposing  upon  sealers  said  duty. 

That  this  word  <^ arrangements"  can  only  refer  to  the  agreement  or 
understanding  between  Secretary  Carlisle  and  yourself  upon  which 
said  regulations  were  based,  is  made  clear  by  the  use  of  the  same  word, 
in  identical  context,  in  the  previous  orders  in  council  of  April  30  and 
June  27, 1894,  respectively.    In  the  first  of  these  it  was  recited  that : 

Until  arrangements  for  giving  further  effect  to  articles  4  and  7  of  the  said  sched- 
uled provisions  shall  have  been  made  between  Her  Majesty  and  the  Government  of 
the  United  States,  the  following  provisions  should  have  effect.     •     *    * 

Subsequently  to  this  order,  to  wit,  on  May  4, 1894,  the  President  of  the 
United  States  signed  and  approved  regulations  for  the  season  of  1894, 
based  upon  an  agreement  made  by  yourself  and  Mr.  Gresham  for  the 
respective  Governments,  articles  7  and  8  of  which  provided  for  a  special 
license  and  distinguishing  flag. 
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The  order  in  eooncil  following,  on  June  27, 1894,  contains  thiB  signifi- 
cant language: 

And  whereas  arrangements  have  been  made  for  givine  farther  effect  to  the  said 
articles  and  for  regulating  during  the  present  year  &e  fishing  for  Air  seals  in  accord- 
ance with  the  said  Bohedoled  proYisions.    •    *    * 

It  is  thus  seen  that  the  first  order  in  council,  of  April  30, 1894,  recites 
the  pendency  of  arrangements,  while  the  second  order,  of  June  27, 1894, 
recites  such  arrangements  (of  May  4,  1894)  as  having  been  actaally 
made;  and  therefore  the  word  << arrangements,"  as  severally  used  in 
those  orders,  could  only  mean  the  preliminary  agreement  upon  which 
was  based  the  regulations  of  1894,  which  agreement,  as  above  stated, 
was  expressly  limited  by  its  terms  to  the  sealing  season  of  1894,  and 
was  nonexistent  when  the  present  order  was  issued. 

By  every  sound  principle  of  interpretation  and  precedent,  therefore, 
this  Government  was  entitled  to  regard  the  reference  to  ^^  arrange- 
ments'^ in  the  order  in  council  of  February  2, 1895,  as  relating  only  to 
the  agreement  reached  in  the  draft  regulations  furnished  to  you  on 
January  17, 1895,  and  transmitted  to  your  Oovemment,  which  regula- 
tions were  approved  by  the  President,  as  above  stated,  and  to  hold  that 
Her  Majesty's  Government,  by  necessary  implication,  had  ratified  and 
recognized  as  subsisting  the  proposed  regulations  suomitted  as  above, 
by  the  passage  of  the  order  in  council  of  February  2, 1895.  We  are, 
however^  constrained  to  accept  your  note  of  the  11th  instant  as  a  formal 
notification  of  the  nonconcurrence  in  the  same  by  Her  Majesty's  Ctov- 
ernment. 

It  Is  my  duty  to  express  the  deep  regret  of  the  President  that  the  Brit- 
ish Government  should  have  communicated  its  declination  at  this  late 
period  of  the  season,  after  our  consuls  have  been  instructed  and  the 
patrolling  fleet  of  the  United  States  has  sailed  under  orders  based  on 
the  legitimate  assumption  that  the  privilege  of  sealing  afforded  by  siUd 
regulations  was  to  be  accorded  during  the  present  season,  as  during  last 
season,  to  British  as  well  as  to  American  vessels. 

It  is  further  to  be  regretted  that  what  appears  to  be  the  chief  reason 
assigned  for  this  declination,  namely,  the  seizure  of  the  steamers  Won- 
derer  and  Favorite^  should  not  have  prompted  a  timely  reftisal  to  enter 
upon  negotiations  for  regulations,  thus  saving  much  trouble  and  uncer- 
tainty which  now  appear  to  be  unavoidable. 

The  British  fleet  engaged  in  sealing  last  season  numbered  60  vessels; 
of  these  the  Wanderer  and  Favorite  were  the  only  ones  seized  by  United 
States  officers,  and  these  seizures  were  made  because  of  a  direct  infirac- 
tion  of  the  regulations  of  1894,  agreed  upon,  as  above  stated,  by  both 
Governments.  The  Wanderer  was  seized  June  9, 1894,  and  the  Favorite 
August  7, 1894.  The  master  of  the  Wanderer ^  before  the  seizure,  stated 
to  the  boarding  officer  that  all  his  arms  were  sealed  up,  which  upon 
examination  was  found  not  to  be  true.  No  objection  has  ever  been 
made  by  Her  Majesty's  Government  because  of  these  seizures  until  the 
present  time. 

The  case  of  the  Wanderer  was  made  the  occasion  of  the  Department's 
note  to  Mr.  Goschen  of  November  19,  1894,  communicating  the  full 
report  of  the  naval  officer  in  command.  That  seizure,  like  that  of  the 
Favorite,  also,  was  made  because  of  the  direct  infraction  of  the  regula- 
tions of  1894,  agreed  upon  as  above  stated  by  both  Governments;  and 
that  being  the  case  it  is,  I  submit,  quite  immaterial  whether  the  United 
States  officer  effecting  the  seizure  was  under  an  erroneous  impression 
that  the  United  States  act  of  April  6, 1894,  was  concurrently  applicable 
to  the  case. 
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No  correspondence  whatever  between  the  two  Oovemments  appears 
of  record  with  regard  to  the  seizure  of  the  Favorite^  but  the  date  upon 
which  it  was  effected — ^August  27, 1894— justifies  the  supposition  that 
the  facts  in  regard  thereto,  as  were  certainly  the  facts  in  regard  to  the 
seizure  of  the  Wanderer^  were  in  possession  of  Her  Majesty's  Govern- 
ment during  all  the  preliminary  negotiations  between  yourself  and 
Secretary  Carlisle  from  December  15, 1894,  to  January  17, 1895;  and 
this  Government  is  at  this  late  date  for  the  first  time  informed  that 
those  seizures  are  made  the  ground  for  the  refusal  by  Her  Majesty's 
Government  to  adopt  concurrent  regulations  for  1895. 

In  view  of  your  present  communication  on  May  11,  it  is  presumed  that 
no  British  sealing  vessel  now  at  sea  has  applied  or  will  hereafter  apply 
for  the  privilege  of  having  its  outfit  and  arms  sealed  up.  The  officers 
of  the  United  States  patrolling  fleet  will,  however,  be  instructed  that 
the  failure  of  a  British  vessel  to  have  her  outfit  and  arms  secured  under 
seal  is  not  a  violation  of  the  Paris  award,  or  of  the  British  act  of  Par- 
liament. They  will  also  be  instructed  to  refuse  to  grant  this  privilege 
in  the  future  to  British  vessels.  Similar  instructions  will  at  once  be 
given  to  our  consuls  in  Japanese  and  British  Columbia  ports. 

Notwithstanding  this,  I  have  the  honor  to  request,  through  you,  that 
Her  Msgesty's  Government  shall  notify  its  officers  engaged  in  patrolling 
the  awfu4  area  to  seal  up  the  outfit  and  arms  of  American  vessels 
applying  for  this  privilege,  in  accordance  with  sections  4, 5,  and  6  of  the 
regulations  promulgated  by  the  President,  January  18, 1895. 

With  furllier  reference  to  the  precise  complaint  which  your  present 
note  of  May  11  appears  to  convey  concerning  the  seizures  of  the  Wan- 
derer and  Favorite^  and  your  request  based  thereon,  I  beg  to  further 
inform  you  that  the  instructions  already  given  to  the  United  Statos 
officers  as  to  patrolling  the  award  area  during  the  present  season  will 
not  admit  of  any  other  doubt  as  to  the  proper  scope  and  limitation  of 
the  act  of  Congress  approved  April  6, 1894. 

I  have,  ete.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Sir  JuUan  Pauncefote  to  Mr.  Uhl 

British  Embassy, 
Washington^  May  20^  1895. 

Sib  :  I  have  the  honcHr  to  acknowledge  the  receipt  of  your  note  of 
the  10th  instant,  in  relation  to  the  ftir-se^  fishery,  which  I  had  returned 
to  you  on  the  11th  with  a  view  to  the  correction  of  a  passage  in  page 
21,  where  it  is  assumed  that  the  proposal  of  your  Government  for  the 
renewal  of  the  arrangement  of  last  year  respecting  the  voluntary  seal- 
ing up  of  arms  and  implements  of  fishery  had  been  assented  to  by  Her 
Majesty's  Government. 

In  a  separato  note  of  this  date,  in  reply  to  yours  of  the  18th  instant, 
I  have  explained  the  grounds  on  which  I  ventured  to  take  exception  to 
the  passage  above  mentioned,  and  although  it  has  not  been  modified  or 
withdrawn,  I  do  not  think  it  necessary  to  make  any  further  remarks  on 
the  subject. 

I  shall  not  fail  to  transmit  to  my  Government  by  to-morrow's  mail  a 
copy  of  the  whole  correspondence. 

I  have,  ete.,  Julian  Pauncefote. 
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Sir  Julian  Pauncefote  to  Mr.  Ukl. 

» 

British  Embassy, 
Wdshingtonj  May  20^  1895, 

Sib  :  I  have  the  houor  to  acknowledge  the  receipt  of  your  note  of  the 
18th  instant  in  reply  to  mine  of  the  11th,  in  which  I  annonnced  the  deci- 
sion of  my  Government  not  to  renew  for  the  season  1895  the  experimen- 
tal arrangement  tor  the  voluntary  sealing  up  of  arms  and  implements 
of  fishery  which  was  adopted  last  season  with  a  view  to  the  better  pro- 
tection of  sealing  vessels  against  unnecessary  interference  within  the 
area  of  the  Bering  Sea  award  during  the  close  season. 

You  inform  me  that  pending  the  reply  of  my  Gk>vemment  to  that  pro- 
posal its  acceptance  had  been  inferred  by  your  Oovemment  from  the 
delay  in  the  reply  as  well  as  from  the  language  of  the  British  Bering 
Sea  order  in  council,  1895.  You  base  that  inference  on  the  recital  in 
that  order  in  council  which  states  that  certain  <^  arrangements"  had 
been  made  between  our  respective  Governments,  and  you  conclude  that 
the  word  << arrangements"  must  be  held  to  include  the  agreement  or 
understanding  between  Secretary  Oarlisle  and  myself  respecting  the 
renewal  of  the  sealing  up  of  arms  arrangement. 

In  the  first  place,  I  beg  leave  to  remind  you  that,  as  explained  in  my 
note  of  the  11th,  there  was  no  <<  agreement  or  understanding"  between 
Secretary  Oarlisle  and  myself,  except  that  I  should  refer  his  draft  of 
proposed  regulations  for  1895  (of  which  a  copy  was  inclosed  in  my  note) 
to  my  Government  for  their  approval  and  concurrence. 

In  the  next  place,  it  appears  to  have  entirely  escaped  the  observation 
of  your  Government  that  the  ^^  arrangements"  mentioned  in  the  order  in 
council  of  1895,  as  well  as  in  all  the  previous  British  orders  in  council, 
as  having  been  made  between  the  two  Governments,  are  expressly 
stated  to  be  arrangements  for  giving  effect  to  articles  4  and  7  of  the 
regulations  prescribed  by  the  Bering  Sea  award,  which  relate  to  the  form 
of  license,  the  distinctive  flag,  and  the  fitness  of  the  men  employed. 
No  inference,  therefore,  could  possibly  arise  from  the  language  of  the 
order  in  council,  that  the  arrangements  therein  mentioned  extended  to 
the  proposed  renewal  of  the  arrangement  respecting  the  sealing  up  of 
arms.    ^'  Expressio  unius  est  exclusio  alterius." 

As  regards  the  delay  on  the  part  of  Her  Majesty's  Government  in 
replying  to  the  prox)osa],  it  should  be  borne  in  mind  that  the  question 
was  one  calling  for  carefrd  inquiry  into  the  working  of  the  arrangement 
during  the  season  of  1894. 

A  s  before  mentioned,  it  was  an  experimental  measure,  designed  for 
the  protection  and  convenience  of  the  masters  of  sealing  vessels,  who 
themselves  objected  to  it  after  the  experience  of  one  season. 

Moreover,  it  led  to  the  seizure  of  two  British  sealing  vessels  by  United 
States  cruisers  under  a  misapprehension  by  the  naval  officers  con- 
cerned as  to  their  legal  powers  and  in  violation  of  the  agreement 
between  the  two  Governments  of  May  4,  1894  (see  Ex.  Doc.  No.  67, 
p.  120),  which  declared  that  unless  there  should  be  evidence  of  seal 
hunting  no  sealing  vessel  should  be  seized  or  detained  merely  on 
account  of  seals,  sealskins,  or  fishery  implements  being  found  on  board. 

A  lengthened  inquiry  into  the  whole  working  of  the  arrangement, 
therefore,  became  necessary  before  Her  Majesty's  Government  could  be 
expected  to  arrive  at  a  conclusion.  They  will  learn,  no  doubt  with  sat- 
isfaction, that  the  instructions  which  you  mention  have  been  sent  by 
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your  (Jovemment  to  the  officers  of  the  United  States  patrolling  fleet, 
and  I  shall  not  fail  to  transmit  to  them  a  copy  of  your  note  by  the  ear- 
liest opportunity. 

I  have,  etc,  Julian  Pauncbpotb. 


If r.  IThl  to  Sir  Julian  Pauncefoie. 

No.  108.]  Department  of  State, 

Washington,  May  24^  1895. 

Exoellenoy:  fieferring  to  your  note  of  the  14th  instant,  replying 
to  the  Department's  No.  101,  of  the  preceding  day,  regarding  the  names 
of  the  British  vessels,  with  their  officers,  composing  the  Bering  Sea 
patrolling  fleet  for  this  season,  I  have  the  honor  to  inquire  whether  the 
information  promised  by  His  Excellency  the  Oovernor-General  of  Can- 
ada, in  the  telegram  referred  to  in  your  note,  has  been  received  by  your 
excellency. 

The  U.  S.  revenue  steamer  Wolcott  is  expected  to  sail  for  Bering  Sea 
to-morrow,  and  it  is  desired,  if  possible,  to  telegraph  its  commanding 
officer  full  information  regarding  the  British  patrolling  fleet 
I  have,  etc., 

Edwin  F,  Uhl,  Acting  Secretary. 


Sir  JviUan  Pauncefote  to  Mr^  Uhl. 

British  Embassy, 

Washifigton,  May  ^,  1895. 

Sir  :  With  reference  to  your  note,  No.  108,  of  the  24th  instant,  asking 
to  be  made  acquainted  with  the  names  of  the  British  vessels,  with  their 
officers,  composing  the  Bering  Sea  patrolling  fleet  for  this  season,  I  have 
the  honor  to  inform  you  that  Her  Majesty's  ships  Kymphe  and  Phec^sant 
are  under  orders  to  proceed  to  Bering  Sea  for  patrol  duty. 

I  inclose  a  list  of  the  officers  now  holding  appointments  on  the  Nymphe 
and  Pheasant. 

I  have,  etc.,  Julian  Pauncefote. 

[Incloenre.] 

The  following  are  the  officers  who  now  hold  anpolntments  on  the  Nymphe:  Com- 
mander, Georpre  Huntingford;  lieutenants,  Patrick  M.  Stewart,  Ernest  L.  C.  Mnntz, 
Charles  J.  Wmtonr;  paymaster,  Charles  £.  C.  Webb;  chief  engineer,  Robert  S.  G. 
Bor^ate;  snrgeon,  Henry  £.  South;  assistant  engineer,  Thomas  O.  Jameson;  boat- 
swain, Bichard  J.  Chappell. 

The  following  hold  appointments  on  the  PheoBant:  Lieutenant-commander,  Frank 
A.  Garforth:  second  lieutenants.  Henry  R.  Shipster,  Arthur  B.  Hughes^  surgeon, 
Edgar  F.  Mortimer;  engineer,  Albert  E.  Collins;  assistant  paymaster  u  charge^ 
Henry  Conatantine;  gooner,  Frederick  S.  Farlow. 


Mr.  ZThl  to  Sir  Julian  Pauncefote. 

No.  113.]  Department  op  State, 

Washington^  June  i,  1895. 

Excellency:  Referring  to  oar  recent  correspondence  touching  the 
enforcement  by  the  United  States  and  Great  Britain  of  the  Paris  award 
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witMn  the  award  area,  I  have  the  honor  to  request  to  be  famished  with 
a  copy  of  the  regulations,  if  any,  applicable  to  British  sealing  vessds 
for  the  season  of  1895. 

As  time  presses,  I  have  further  to  ask  that  you  oommunicate  this 
request  to  Her  Majesty's  Government  by  telegraph,  and  that  you  kindly 
advise  me  of  the  probable  time  when  I  may  expect  to  receive  the  text 
of  the  regulations  in  question. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Uhl. 

Bbitish  Embassy, 

Washington^  June  5, 1895. 

Sib  :  With  reference  to  the  concluding  paragraph  of  Mr.  Gresham's 
note  of  April  29  last,  and  subsequent  correspondence,  I  have  the  honor 
to  transmit  herewith  a  list  of  British  sealing  vessels  dleared  from  Cana- 
dian ports  for  the  Bering  Sea  since  l^ovember  last. 
I  have,  etc., 

Julian  Patjncepote. 


[InolMnre  1.] 
Br%ti8h  Columbia  sealing  fleet,  1895, 


Vessel. 


Aenes  McDonald. 
Auioko 


Amateur 

Annie  C.Moore., 
Annie  £.  Paint . , 

Arietis 

Anrura 


& 
a 

o 
H 


107 
75 

18 
113 
82 
86 
41 

06 

49 

37 

100 

51 

CarlottaG.Cox....   76 

Caaco 63 

City  of  Son  Diego..;  46 


Beatrice 
Beatrice 
Borealia 
Bronda . 


CD.  Band 


Diana 

Dora  Siewerd. 


E.B.  Marvin. 


Enterprise . 


Favourite 


Fawn 

Fisher  Maid 

Florence  M.  Smith . 


50 
03 

96 

69 

80 

59 
21 
99 


Master. 


M.  F.  Cutler 
Heater 


C.Jipson  .. 
C.  Hackett. 
A.Bissett.. 
O.  Scarf.... 
T.Harold.. 


Maoanlej. 


E.  Bobbins. 
C.  £.  Locke 


J.J.Whiteley 


C.J.Harris 
CLeBlanc. 
S.Pike 


A.  Kelson. 
Siewerd  .. 


W.  D.  Byers 


J.  Daley 


L.  McLean. 


M.Keefe.... 

Chipps 

L.  McGrath. 


Crew. 


25 

6 

2 

9 

26 

22 

7 


21 
26 

6 

23 
19 
17 

19 

8 

26 
6 


6 
1 
9 


9 


24 

16 
30 


20 
24 


24 


30 


28 


36 

26 
12 
36 


Owners  and  M. 
owners. 


J.CoUfster 

William  Grant 


C.  Jipson 

Charles  Hackett.. 
£.B.  Marvin  &  Co. 
William  Monsie... 
T.Harold 


William  Grant 

Wrode  &  Daeiing.. 

Thomas  Harold 

B.P.Rithet  4&  Co., 

Limited. 
Bobt.  Ward  &  Co., 

Limited. 
E.  B.  Marvin  &  Co.. 

George  Collina 

H.F.  Siewerd,  Wm. 

Mnnsie. 
E.  B.  Marvin  Sc  Co., 

Geo.  Collins. 
Bobt.  Ward  Se,  Co., 

Limited,  H.  F. 

Siewerd. 
B.  P.  Rithet  Sc  Co., 

Limited,  E.  B. 

Marvin  &  Co. 
Thos.  Earl,   Bobt. 

Ward  &  Co.,  Lim- 
ited. 

B.  P.  Bithet  &.  Co., 
Limited. 

Thos.  Earle 

Ghipps 

C.  J.  Kelly,  Marvin 
&Co. 


Destination. 


Sailed. 


Japan  

British  Colum- 
bia coast. 

.....do 

do 

Japan  

do 

British  Colum- 
bia coast. 

do 

do.... 

Japan 

British  Colum- 
bia coast. 

Japan  

do 


.do 


BritiBh  Colum- 
bia coast. 


Japan 


British  Colum- 
bia coast. 


.do 

.do 
.do 
.do 


1896. 
Jan.  10 
Jan.  26 

Jan.  S 
Jan.  23 
Jan.  8 
Jan.  25 
Feb.    1 

Jan.  19 
Jan.  19 
Jan.  4 
Jan.  14 

Jan.  15 

Jan.  10 
Jan.  10 
Jan.    4 

Jan.    S 

Jan.  10 


Jan.  10 


Fob.    7 


Feb.    4 

Jan.  SO 
Ja.  91 
Fob.  14 


I 
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Briii$h  Columbia  $eali%gfl^,  i^^-~Gontiiiiied. 


YeaaeL 


f 

06D6Ta 

Kttta 

Katberiae.. 

Kilmeoy 

Labrador 

Libbie 

Mary  Ellen 

Mary  Taylor 

Maaoot 

MandS 

MayBeUe 

Mennaid 

Moantain  Chief.... 

Ocean  Belle 

Ocean  Hattir 

Otto 

Pachwellia 

Pioneer 

BoaieOlaen 

Sadie  Tnrpel 

Sapphire 

San  Joae 

SancyLaaa 

Shelby 

South  Bend 

Teresa 

Triampk 

Umbrina 

Vera 

Yiotorla 

Viva 

Walter  A..  Earle 

WalterL.IUoh 


92 

58 

81 
18 
25 
93 
63 
43 

40 

97 

58 
73 
23 

83 
81 


19 
66 


56 
109 

31 
88 
16 

21 
63 
98 
99 

60 
63 


68 
76 


Maater. 


"W.  0*Leary 
O.  Bnchola. 


L Gould .... 
R.Sonthby  . 
J.WIlUaina. 
P.Haokett.. 
G.  A.  Ferey . 
R.  Lavendor 


E.  Lorenz . . . . 
R.E.MoKeU. 


E.  Shields.... 
W.  Whiteley 
J.  yawassam . 


R.  Martin.... 
T.Magneaen. 


J.  McLeod.. 
J.Nyetam .. 
W.  B.  Baker 

A.  Whldden 

J.  Anderson 
W.Cox 


M.Foley 

D.  Martin 

C.  C.  Clansaen 


C.  F.Dillon. 
G.  Meyer . . . 
C.N.  Cox... 
C.  Campbell 


W.  Shielda. 
R.Balcom  . 


M.Pike 

L.Magne8on. 


S.Balcom. 


Crew. 


27 
6 

6 

3 


8 

9 

18 

7 

8 

7 

24 

3 

23 
6 


24 

6 

19 
8 

6 
6 

10 


7 

8 

25 

20 
5 

23 
6 

6 


J 

a 


24 

24 
12 
17 
28 
20 


16 
36 
84 

ii 

84 

28 
16 

20 


21 
20 


24 
36 


25 

*  m  m  t 

28 
25 


Owners  and  M. 
owners. 


Hall,Gaepei&Co.. 
Captain  Warren. . . . 


Destination. 


Japan 


I.Gonld 

F.  A.  Nicholson ! do 

J.WiUiama do 

C.HackeU 

y.  Kacobson 

A.Beeohtel 


British  Colum- 
bia ooaat. 
...do 


H.  F.  Siewerd 


do 

Japan  

British  Colom- 
bia coast. 
Japan  


Bithet  St  Co..  Lim- 
ited. 
William  Monaie... 
RobtWard&Co.. 
J.  Nawaaanm 


Hall.Gaepel&Co.. 
Thomaa  Karle 


William  Monaie. 
Jamea  Nyetam.. 
A.Beohtd 


A.  K.  Monroe 


D.Campbell 

E.B.  Marvin  &  Co. 


Rithet&Co. 
AlexRoaae. 
Louis  Wille 


C.F.Dillon 

Thos.  Robbineton . 
£.  B.  Marvin  &  Co. 
R.  P.  Rithet  Sc  Co., 

Limited. 
E. B.  Marvin  &  Co.. 
.....do 


William  Monsie. . . 
Thomaa  Earle 


George  E.  Monroe. 


Britiah  Colom- 
bia coaat. 

do 

Japan  

British  Colom- 
bia coast. 

Japan  

British  Colum- 
bia coast. 

do 

do 

Japan 


.do 


do 

Britiah  Colom- 
bia coaat. 

do 

Japui 

British  Colom- 
bia coaat. 

do 

do 

do 

Japan... 


....do 

British  Colom- 
bia coast. 

Japan 

British  Colom- 
bia coaat. 

do 


Sailed. 


1894. 
Dec.  81 

1895. 
Jan.   30 

Jan.  23 
Feb.  6 
Feb.  4 
Jan.  23 
Jan.  11 
Jan.  15 

1894. 
Dec  28 

1895. 
Jan.  22 

Jan.  24 
Jan.  24 
Feb.    4 

Jan.  4 
Jan.  28 

Jan.  24 
Feb.  4 
Jan.  11 

1894. 
Dec.  27 

1895. 
Jan.  19 
Jan.   23 

Jan.  29 
Jan.  11 
Feb.  18 

Feb.  15 
Feb.  1 
Jan.  23 
Jan.  14 

Jan.  18 
Jan.  29 

Jan.  4 
Feb.  16 

Jan.  29 
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Teasel. 


Henrietta 

Minnie 

Penelope 

Sooth  Bend.... 

y entore 

Wanderer 

W.  P.  Sayward 


Owners  and  M.  owners. 


P.  MoQoade  Sc  Son. 

y.  Jacobson. 

Captain  Grant. 

C.  F.  Dillon. 

Estate  of  D.  Urqohart. 

H.  Paxton. 

Estate  of  D.  Urqohart. 


CusTOMSf  Canada,  Collvotob's  Offics, 

Tiotoria,  Britith  Oolumtria^  May  11,  2896, 


A.  R.  MiLNS,  OoUuior. 


6^^  FOHfilGN  RELATIONS. 

Sir  Julian  Pauneefote  to  Mr.  Uhl. 

British  Embassy^ 

Washington^  June  4, 1895, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  not©  of  the 
1st  instant,  on  the  subject  of  the  enforcement  of  the  Paris  award  in  the 
case  of  sealing  vessels,  and  requesting  to  be  furnished  with  a  copy  of 
the  regulations,  if  any,  applicable  to  British  sealing  vessels  for  the 
season  of  1895. 

In  reply  I  have  the  honor  to  state  that  I  am  not  aware  of  any  regu- 
lations applicable  to  British  sealing  vessels  other  than  those  contained 
in  the  British  act  of  Parliament  and  order  in  council,  of  which  I  have 
had  the  honor  to  furnish  copies  to  you,  but  I  have  telegraphed  to  the 
Earl  of  Kimberley  for  the  required  information. 

If  there  should  be  any  additional  regulations,  copies  of  the  same  will 
probably  be  sent  out  by  the  first  mail  from  England  after  the  receipt 
of  my  above-mentioned  telegraphic  inquiry,  and  on  receipt  thereof  I 
shall  lose  no  time  in  transmitting  them  to  you. 
I  have,  etc., 

Julian  Pauncepotb. 


Mr.  Uhl  to  Mr.  Bayard. 

[Telegnun.] 

Department  of  State, 

Washington^  June  4j  1895, 

Treasury  Department  inquires  touching  nature  of  bill  relative  to 
seals  announced  for  introduction  in  Parliament  by  Sir  Edward  Gray. 
Please  telegraph  earliest  obtainable  information. 

IJhl,  Acting. 


Mr.  Bayard  to  Mr.  Vhh 

[Telegnun.] 

London,  June  5, 1895. 

Proposed  bill  extends  and  modifies  North  Pacific  sealing  act,  1893, 
expiring  July,  1896,  carrying  into  effect  convention  between  Great 
Britain  and  Bussia,  but  is  not  intended  to  affect  or  impair  Bering  Sea 
award  act,  1894. 

Batard. 


Lord  Oough  to  Mr.  Olney. 

British  Ehbasst, 

Kewporty  June  7, 1895. 

Sir  :  With  reference  to  Mr.  UhPs  note  of  the  18th  ultimo,  I  have  the 
honor  to  inform  you  that  I  am  in  receipt  of  a  communication  from  Her 
Majesty's  principal  secretary  tor  foreign  affairs,  stating  that,  in  accord- 
ance with  the  request  of  your  Government,  British  naval  officers  will  be 
authorized  to  continue  sealing  up  of  arms  and  ammunition  of  United 
States  sealing  vessels  if  requested  to  do  so. 

I  have,  etc.,  Hugh  Gough. 
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Mr.  Uhl  to  Lord  Oough. 

Ko.  121.]  Department  of  State, 

Washington,  June  8,  1895. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  ambas- 
sador's note  of  May  20, 1895,  in  continuation  of  previons  correspond- 
ence concerning  the  scope  of  the  arrangements  entered  into  between  the 
two  Governments  with  regard  to  seal  hunting  in  the  award  area. 

Sir  Julian  takes  the  ground,  first  that  no  ^'  arrangements,"  in  the 
sense  of  an  agreement,  had  been  entered  into  between  himself  and  the 
Secretary  of  the  Treasury  except  that  Mr.  Carlisle's  draft  of  the  pro- 
posed regulations  for  1895  should  be  submitted  to  Her  Majesty's  Gov- 
ernment for  approval  and  concurrence:  and  second,  in  effect,  that  the 
order  in  council  for  1895  in  terms  excluded,  as  did  the  orders  of  pre- 
vious years,  any  arrangement  for  the  sealing  up  of  arms  on  board  seal- 
ing vessels  in  transit  through  the  award  area  during  the  closed  season. 

As  expressly  declared  in  my  note  of  May  18,  it  was  not  understood 
that  the  ambassador  had  authority  to  bind  his  Government,  or  had 
undertaken  definitively  to  do  so,  without  a  formal  transmission  of  the 
proposed  regulations.  The  fact  remains,  however,  as  already  stated  by 
me,  that  an  understanding  or  agreement  was  reached  between  Sir  Julian 
and  the  Secretary  of  the  Treasury  as  to  the  form  and  substance  of  the 
regulations  in  question,  which  agreement,  in  the  form  of  regulations  pre- 
pared by  them  respectively  and  reduced  to  writing,  was  to  be  submitted 
to  the  President  and  to  Her  Majesty's  Government  for  approval.  Not 
only  was  a  formal  counter  draft  of  those  regulations  submitted  by  the 
ambassador  to  the  Secretary  of  the  Treasury,  but  the  final  form  agreed 
upon  between  them  contained  many  changes  suggested  by  him;  and 
indeed,  after  the  agreed  draft  had  been  sent  to  the  President  for  sig- 
nature, Sir  Julian's  letter  of  January  20  to  Mr.  Carlisle  pointed  out 
certain  words  evidently  inserted  by  mistake,  and  referred  to  the  draft 
as  an  <<  arrangement." 

Further,  Sir  Julian  is  pleased  to  say  that  it  appears  to  have  entirely 
escaped  the  observation  of  this  Government  that  the  '^  arrangements" 
mentioned  in  the  order  in  council  of  1895,  as  well  as  in  all  previous 
British  orders  in  council,  as  having  been  made  between  the  two  Govern- 
ments, are  expressly  stated  to  be  arrangements  for  giving  effect  to 
Articles  XV  and  YII  of  the  regulations  prescribed  by  the  Bering  Sea 
award,  which  relate  to  the  form  of  license,  the  distinctive  flag,  and  the 
fitness  of  the  men  employed;  wherefore  his  excellency  asserts  that  no 
inference  could  possibly  arise  from  the  language  of  the  order  in  council 
that  the  ^^arrangements"  therein  mentioned  extended  to  the  proposed 
renewal  of  an  arrangement  respecting  the  sealing  up  of  arms.  I  beg 
to  submit  that  the  point  to  which  his  excellency  refers  was  not  over- 
looked by  this  Government  in  view  of  the  identity  of  the  provisions  of 
the  order  of  1895  with  those  of  the  previous  orders  in  council  to  which 
his  excellency  adverts.  Knowing  that  the  order  of  1894  referred  to 
arrangements  agreed  upon  between  the  two  Governments  as  stated  in 
Sir  Julian's  note  to  Mr.  Gresham  of  May  10, 1894,  and  knowing  also  that 
those  arrangements  expressly  included  regulations  for  the  sealing  up  of 
fishery  implements  at  the  request  of  the  masteors  of  the  sealing  vessels, 
it  was  not  obvious  that  by  repeating  the  same  provisions  Her  Majesty's 
Government  intended  in  1895  to  exclude  a  part  of  the  regulations 
which  were  included  in  the  order  of  1894.  Otherwise  a  conclusion 
(entirely  untenable)  follows  that  the  slightly  varied  recital  of  the  order 
of  February  2, 1895,  must  have  concealed  a  positive  decision  reaAhfiil 
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by  Her  Majesty's  Government  at  that  early  date,  to  reject  the  provisions 
of  the  arrangement  of  January  relative  to  the  sealing  up  of  arms,  which 
decision  was  not  announced  to  this  Government  until  the  11th  of  May 
following. 

So  far  as  touches  his  excellency's  assertion  that  no  inference  coald 
properly  be  drawn  that  the  '< arrangements"  mentioned  in  the  order  of 
1895  embraced  also  the  securing  under  seal  of  the  equipment  of  sealing 
vessels  as  provided  for  in  sections  4,  5,  and  6,  of  the  draft  regulations 
of  1895, 1  have  the  honor  to  reply  that  no  arrang^nents  whatever  have 
been  entered  into  between  the  respective  Governments  during  this 
year  on  the  subject  in  question,  other  than  the  ^<  arrangements"  con- 
tained in  the  draft  from  which  were  phrased  the  regulations  of  1895, 
promulgated  by  the  President  on  January  18,  and  that  the  reference 
m  the  order  in  council  of  1895  could  only  have  related  to  the  draft  of 
regulations  prepared  by  the  ambassador  and  Mr.  Carlisle.  That  the 
efl'ect  of  the  order  in  council  in  limiting  the  word  <<  arrangements"  to 
articles  IV  and  VII  of  the  award  (thus  by  necessary  implication  rati- 
fying the  corresponding  articles  1, 2,  and  3,  of  the  draft  of  regulations) 
was  not  regarded  by  the  British  Government  as  a  refusal  to  concur  in 
the  remaining  articles  of  said  regulations,  is  made  evident  by  the  fact 
that  formal  notification  of  such  refusal  was  deemed  necessary  by  the 
ambassador's  note  of  May  11. 

Until  that  refusal  was  thus  tardily  communicated  to  this  Govern- 
ment, I  repeat  that  we  had  every  reason  to  believe  that  the  order  in 
council  of  February  2, 1895,  as  communicated  by  Sir  Julian  to  Mr, 
Gresham  on  the  6th  March  last,  related  to  the  antecedent  ^<  arrange- 
ments" of  January  last,  precisely  as  did  the  order  in  council  of  lS>4 
relate  to  the  earlier  <<  arrangements"  of  that  year.  Either  an  arrange- 
ment was  entered  into  this  year  on  the  basis  of  the  draft  of  regula- 
tions of  January  last,  including  the  securing  under  seal  of  the  outfit  of 
vessels  as  well  as  the  form  of  the  distinguishing  flag,  special  license, 
and  fitness  of  seal  hunters,  or  there  was  no  arrangement  whatsoever 
made  this  year.  Her  Majesty's  Government  can  not,  without  manifest 
inconsistency,  rely  on  the  first  three  articles  of  the  draft  while  at  tbe 
same  time  repudiating  the  remainder. 

I  note  the  ambassador's  suggestion  that  the  cause  of  the  delay  on  the 
part  of  fier  Majesty's  Government  in  communicating  its  conclusions  in 
regard  to  the  draft  regulations  of  January  last  is  due  to  the  careful 
inquiry  entered  into  as  to  the  working  of  the  ^<  arrangements"  during 
1894,  as  a  result  of  which  inquiry  it  appeared  that  the  masters  of  seal* 
ing  vessels  objected  to  the  practice  of  having  their  outfit  secured  under 
seal  after  the  experience  of  last  season.  The  only  two  cases  mentioned 
in  Sir  Julian's  note  upon  which  to  base  the  contention  of  Her  Majesty's 
Government  that  the  agreement  between  the  two  Governments  of  May 
4, 1894,  was  violated  had  occurred  long  prior  to  the  date  of  the  negotia- 
tions between  Sir  Julian  and  Mr.  Carlisle.  Correspondence  in  reg^:d 
to  the  Wanderer  had  been  exchanged  some  weeks  before  between  your 
embassy  and  this  Department  without  suggestion  of  complaint  on  this 
particular  score.  On  February  2, 1895,  the  date  of  this  order  in  council, 
Her  Majesty's  Government,  as  stated  in  my  previous  note  of  May  18,  pre- 
sumably had  in  its  possession  the  draft  of  regulations  of  January.  It 
also  presumably  had  the  report  of  the  Canadian  minister  of  marine  and 
fisheries  to  the  Governor-General  in  council,  dated  January  9, 1895,  in 
which  full  statfstics  of  the  catch  of  1894  were  given,  as  also  log-book 
entries  of  vessels  entering  Bering  Sea,  in  which  report  no  mention 
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whatsoever  is  made  of  any  dissatisfaction  with  the  regolations  of  1894. 
At  the  time  this  report  was  published  all  the  sealing  vessels  had  returned 
horn  the  cmise  of  1894,  and  on  February  2, 1895,  the  date  of  the  pas- 
sage of  said  order  in  council,  a  large  number  of  them  had  already  lefb 
for  the  cruise  of  1895. 

Under  all  these  circumstances  it  becomes  my  duty  to  again  express 
the  deepest  regret  that  Her  Majesty's  Gt)vemment  conld  have  allowed 
such  a  space  of  time  to  elapse  before  giving  to  this  Government  notice 
of  its  refusal  to  concur  in  the  regulations  drafted  by  the  ambassador 
and  the  Secretary  of  the  Treasury  in  January  last,  and  this  delay  is  all 
the  more  to  be  regretted  for  the  reason  that  the  majority  of  the  vessels 
of  the  United  States  patrolling  fleet  have  sailed  under  instructions  that 
the  regulations  of  1895  apply  to  British  as  well  as  to  American  vessels. 
I  must  therefore  again  express  the  judgment  of  this  Government  that 
it  was  entitled  to  prompt  notice  respecting  the  acceptance  or  rejection 
of  those  arrangements,  adding  tbat  it  was  in  nowise  bound  to  regard 
the  tardy  communication  to  it  of  the  order  in  council  of  the  2d  of  Feb- 
ruary, 1895,  as  a  notice  of  the  refusal,  in  whole  or  in  part,  to  accept 
those  draft  regulations. 

Under  all  these  circumstances  this  Government  must  disclaim  in 
advance  any  imputable  responsibility  for  any  consequences  of  the  delay 
in  making  known  such  refusal,  not  conceding,  however,  that  any  would 
otherwise  exist. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


Lord  Oough  to  Mr,  Uhl. 

Bbitish  Embassy, 
yetoporty  B.  J.,  June  11, 1895. 

SiB:  With  reference  to  your  note  marked  No.  113  and  dated  the  Ist 
instant,  in  which  you  requested  to  be  furnished  with  a  copy  of  the  regu- 
lations applicable  to  British  sealing  vessels  for  the  season  of  1895, 1 
have  the  honor  to  state  that  I  have  received  a  telegram  from  the  Earl 
of  Kimberley  informing  me  that  there  are  no  regulations  other  than 
those  in  the  Bering  Sea  award  act,  1894,  and  Bering  Sea  order  in  coun- 
cil, 1895. 

I  have,  etc.,  Hugh  Gouoh. 


Lord  Oough  to  Mr,  Uhl, 

Bbitish  Embassy, 

Netcporty  June  13^  1895, 

Sib  :  With  reference  to  the  State  Department  note  of  the  23d  Janu- 
ary last,  marked  No.  17,  requesting  certain  information  with  regard 
to  Canadian  pelagic  sealing  in  1893  and  1894, 1  have  the  honor,  sicting 
under  the  instructions  of  the  Earl  of  Kimberley,  to  forward  herewith 
copy  of  a  minute  of  the  Canadian  privy  council  containing  the  infor- 
mation asked  for.    ^ 

I  have,  etc.,  Hugh  Gouoh. 
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[Inoloanre.] 

Extract  from  a  report  of  the  committee  of  the  honorable  the  privy  oouneUf  approved  iy  Mt 

excellency  on  the  S6th  April,  1895, 

The  oonunittee  of  the  privy  connoil  have  had  under  consideration  the  annexed 
report  from  the  minister  of  marine  and  fisheries,  dated  20th  April,  18d5,  in  connection 
with  certain  information  tonohinff  Canadian  pelagic  sealing  in  1893  and  1^4,  which 
had  been  recjnested  by  the  Unitea  States  Government. 

The  committee  advise  that  yonr  excellency  be  moved  to  forward  a  certified  copy 
of  this  report,  together  with  its  appendixes,  to  the  right  honorable  the  principal  sec- 
retary of  state  for  the  colonies. 

All  which  is  respectfully  submitted  for  yonr  excellency's  approval. 

John  J.  McGbk, 
Clerk  of  the  Privy  Coundh 


Annex  A. 

Majrine  and  Fishbries,  Canada, 

Ottawa,  ApHl  SO,  1895. 
To  Hie  Exeett^ncy  the  Governor-General,  in  Council : 

The  undersigned  has  the  honor  to  revert  to  an  approved  minute  of  council  dated 
2d  April,  1896  (750  J). 

In  referring  to  a  dispatch  firom  his  excellency  Her  Majesty's  ambassador  at  Wash- 
ington, dated  19th  February,  conveying  the  request  of  the  United  States  €k>vem- 
ment  for  certain  information  touching  Canadian  pelagic  sealing  in  1893  and  1894, 
this  minute  of  council  incidentally  announced  tnat  much  of  tne  information  was 
already  in  the  hands  of  Her  Majesty's  Government. 

It  was  also  stated  that  the  undersigned  had  caused  steps  to  be  taken  to  procure 
from  Victoria,  British  Columbia,  such  supplementary  information  in  the  dmction 
indicated  as  might  be  obtainable. 

The  undersigned  has  now  the  honor  to  report  to  your  excellency  that  he  has  re- 
ceived the  information  asked  for,  which  he  appends  to  this  report,  together  with  the 
correspondence  with  the  collector  of  customs  at  Victoria  on  the  subject,  as  follows : 

1.  Letter  to  Mr.  A.  R.  Milne,  8th  March,  1895. 

2.  Letter  from  Mr.  A.  R.  Milne,  dOth  March,  1895,  inclosing  (a)  letter  firom  Mr. 
J.  C.  Nixon;  (d)  summary  of  catch  by  British  Columbia  sealing  fleet,  1893  and  1884; 
(c)  detailed  statement  of  catch  in  Bering  Sea  in  1894,  showing  latitude  and  lonsri- 
tude,  where  taken,  and  sexes  of  seals ;  (d)  detailed  statement,  1893,  showing  vessels, 
tonnage,  crews,  hunters  (whether  white  or  Indian);  (e)  detailed  statement,  1^, 
showing  vessels,  tonnage,  crews,  hunters  (whether  white  or  Indian). 

The  undersijp^ed  would  observe  that  the  United  States  Secretiffy  of  State,  in  his 
request  for  information,  desired  to  be  informed  whether  the  skins  taken  by  British 
pelagic  sealers  were  examined  as  to  sex  by  expert  inspectors,  as  was  done  in  the 
case  of  skins  entered  at  United  States  ports. 

Yonr  excellency  will  observe,  from  the  appendixes  to  this  report,  that  the  under- 
signed in  seeking  the  information  asked  for  gave  considerable  prominence  to  this 
point,  with  the  object  of  elucidating  whether  any  practical  benefit  was  likdly  to 
accrue  from  such  a  course,  whether  or  not  it  had  been  hitherto  practiced. 

Information  was  sought  as  to  the  practicability  and  value  of  such  a  means  and  its 
effectiveness  toward  establishing  the  sex  of  the  animals  from  which  the  skins  were 
taken. 

Also  whether  it  was  considered  to  be  reliable  in  establishing  the  sexes  of  the  seals 
killed,  whether  it  could  be  adopted,  and  whether,  in  view  of  the  log  records  on  this 
particular  point,  demanded  by  the  terms  of  the  award,  such  a  coarse,  if  practicable 
and  effective,  would  be  necessary  or  useful,  even  in  insuring,  by  the  check  it  might 
afford,  more  careful  attention  to  the  examination  by  the  masters  of  the  vessels  of 
the  seals  killed  at  sea,  and  the  consequent  greater  accuracy  in  their  log  entries. 

From  the  information  elicited  on  this  point  it  appears  that  the  skins  taken  by  the 
Canadian  pelagic  sealers  were  not  so  examined  by  expert  inspectors  at  the  time  of 
landing  ax  Victoria  and  Vancouver. 

There  also  appears  to  be  some  ground  on  the  Canadian  Pacific  Coast  for  doubting 
that  the  skins  landing  in  San  Francisco  and  Puget  Sound  ports  were  examined  as  to 
sex  by  expert  inspectors. 

The  collector  of  customs  gathers  that  little  credence  is  given  to  the  statement  that 
an  expert  examination  of  the  skins  was  made,  inasmuch  as  it  would  be  unreliable 
and  uncertain. 

The  separation  of  the  female  from  the  male  skins  at  the  time  of  landing  mnat,  it 
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is  stated,  be  mainly  determined  by  the  teats,  which  it  is  well  known  occur  with 
male  as  well  as  female  seals,  while  a  farther  complication  arises  from  the  fact  that 
qnite  a  number  of  the  females  are  barren,  and  the  teats  on  the  skins  taken  from 
soch  animals  would  not  be  more  prominent  than  on  those  taken  from  males. 

Yonr  excellency's  attention  is  also  invited  to  the  statement  that  both  in  San  Fran- 
cisco and  at  Victoria  a  young,  inexperienced  lad  was  eugaf^ed  by  the  firm  of  Liebes 
Brothers,  the  largest  furriers  on  the  Pacific  Coast,  to  examine  some  seal  skins  which 
they  were  about  to  purchase  (presumably  as  to  sex),  and  the  reported  opinions  of 
reliable  sealers  and  furriers  as  to  the  nature  of  such  an  examination  in  view  of  the 
lack  of  either  experience  or  intelligence  by  the  examiner  requisite  to  determine 
ti^e  point. 

The  undersigned  would  further  refer  to  the  statement  in  the  collector's  letter,  that 
formerly  the  matter  had  been  the  subject  of  much  consideration  among  those  inter- 
ested in  the  sealing  business,  with  the  result  that  the  opinion  prevailed  that  very 
few  experts  are  able  to  determine  the  sex  from  an  examination  of  the  skins  after 
they  have  been  salted  and  mixed. 

It  seems  that  all  the  rules  as  to  the  color  of  the  hair  and  the  whiskers  of  the  ani- 
mals, as  well  as  to  the  condition  of  the  fur,  have  proven  unreliable. 

The  positive  assertion  is  ventured  that  the  only  time  when  the  sex  can  be  correctly 
deteimined  is  during  the  operations  of  skinning  the  animals,  when  each  pelt  could 
be  ticketed. 

The  collector  instances  the  opinion  of  the  late  Mr.  Davis,  representative  in  Victo- 
ria of  the  firm  of  Ullan  &,  Sons,  fur  dealers,  of  New  York  and  St.  Paul.  This  gentle- 
man is  referred  to  as  jkossessing  expert  knowledge  in  the  purchase  of  furs,  particularly 
seal  skins. 

In  1891  Mr.  Davis  met  the  sealing  fleet  at  its  rendezvous  off  Olitak  Bay  to  transfer 
the  skins  to  the  steamer  Danube  previous  to  the  departure  of  the  sealing  schooners 
for  the  Asiatic  waters. 

He  is  represented  as  having  emphatically  stated  that  it  was  virtually  impossible 
to  distinguish  the  sexes  of  the  animals  from  which  the  skins  were  taken  by  the  teats 
or  otherwise,  the  only  sure  way  being  observations  during  the  process  of  flayins, 
although  in  exceptional  cases  of  very  choice  skins  the  sex  might  be  determined.  In 
the  case  of  barren  females,  however,  the  distinction  was  practically  impossible. 

A  further  instance  is  cited  of  an  examination  in  1892  of  about  200  skins  at  Victoria. 
Mr.  Macoun,  of  Ottawa,  Mr.  Munsie,  of  Victoria,  and  several  others  failing  to  deter- 
mine the  sexes  of  the  animals  from  which  tiiese  skins  were  taken,  notwiuistanding 
they  were  selected  and  pronounced  by  Mr.  Koutzouer  (an  expert  for  Messrs.  Bosco- 
witz  &,  Co. )  to  be  the  product  from  male  seals.  The  teats  proved  to  be  as  prominent 
as  those  to  be  found  upon  the  skins  of  any  female  seal. 

It  is  admitted,  however,  that  the  pelt  of  a  female  seal,  killed  while  very  heavy 
with  young,  may  be  determined  from  its  peculiar  shape. 

The  collector  expresses  the  opinion  that  expert  examination  of  seal  skins  would 
be  almost  impracticable,  while  its  effectiveness  would  be  uncertain  in  establishing 
the  sex  of  seals  from  which  they  were  taken.    Hence,  it  would  not  be  necessary  or 


be  insured. 

The  undersigned  would  farther  invite  your  excellency's  attention  to  the  state- 
ment that  1,03y  skins  were  landed  in  Victoria  and  sold  from  the  State  of  Washing- 
ton, United  States  of  America,  during  1894,  which  were  not  examined  as  to  sex  by 
experts. 

Also  to  the  letter  from  Mr.  J.  C.  Nixon,  of  Seattle,  stating  that  the  skins  landed  at 
the  Puget  Sound  ports  were  not  examined  by  experts.  In  the  light  of  the  evidence 
contained  in  the  appendices  to  this  report,  the  undersigned  is  of  opinion  that  such 
an  examination  of  the  salted  seal  skins,  when  land^  at  the  home  ports,  would 
prove  of  little  utility  in  establishing  the  sexes  of  the  seals  killed. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  together  with 
its  appendices,  be  forwarded  to  the  right  honorable  Her  Majesty's  principal  secretary 
of  state  for  the  colonies. 

Respectfully  sabmitted. 

John  Costigak. 


Annkx  B. 

Ottawa,  March  8, 1895, 
A.  R.  Milne,  Esq., 

Collectar  of  CustotHS,  Victoria,  British  Columhia. 

Sir  :  I  have  the  honor  to  inform  you  that  a  request  of  the  United  States  Secretary 
of  State  for  certain  information  in  respect  of  the  Canadian  sealing  fleet  and  their 
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operations  during  the  seaeons  of  1893  and  1894  has  been  commtmioaiied  to  tho  Gor- 
emment  by  his  excellency  Her  Mf^esty's  ambassador  at  Washin^irton — 

(1)  The  total  number  of  seals  taken  by  British  vessels  in  the  North  Paoifio  Oeean 
and  Bering  Sea,  both  on  the  Asiatic  and  American  sides. 

(2)  The  total  number  of  skins  landed  at  British  ports  by  said  vessels. 

(3)  The  total  number  transhipped  in  Japanese  or  Russian  ports,  including  any  that 
may  have  been  ultimately  entered  at  Victoria. 

(4)  The  number  of  skins  landed  as  entered  at  Victoria  by  American  vessels. 

(5)  A  report  as  to  the  sex  of  all  skins  taken  in  Bering  Sea  and  the  North  Paeifio 
Ocean. 

(6)  Location  of  the  place  of  catch  by  latitude  and  longitude. 

(7)  The  names  of  all  vessels  employed,  tonnage,  numl^r  of  crew,  and  nombar  of 
seal  hunters,  indicating  whether  whites  or  Indians. 

(8)  The  further  request  is  made  that  information  may  be  given  as  to  whethar  the 
skins  taken  by  the  Canadian  pelagic  sealers  were  examined  as  to  sex  by  expert 
inspectors,  as  was  done  in  the  case  of  skins  entered  in  United  States  pmrts. 

The  honorable  the  minister  of  marine  and  fisheries  would  be  pleased  if  yon  will 
obtain  the  information  as  above  intimated  and  classified,  or  sacn  of  it  as  is  procur- 
able, and  forward  it  to  this  department  at  your  earliest  convenience. 

With  regard  to  section  8,  touching  the  expert  insx^ection  of  skins  when  landed 
with  a  view  to  determining  the  sex  of  the  animals  from  which  they  were  taken,  it 
is  presumed  that  no  measures  of  this  nature  have  hitherto  been  adopted  at  Victoria 
er  Vancouver. 

The  department  would,  however,  like  to  have  your  opinion  as  to  the  praoticabili^ 
and  value  of  such  a  means  and  its  effectiveness  toward  the  end  in  view. 

Also,  if  it  is  considered  to  be  reliable  in  establishing  the  sexes  of  the  seals  killed 
whether  in  your  opinion  it  could  be  adopted,  and  whether  in  view  of  the  log  records 
on  this  point,  required  by  the  terms  of  the  award,  such  a  course,  if  practicable  and 
effective,  would  be  necessary  or  useful. 

It  may  be  that  the  adoption  of  an  inspection  of  this  character  would,  by  the  check 
it  afforded,  insure  more  careful  attention  to  the  examination,  by  the  masters  of  the 
vessels,  of  the  seals  killed  at  sea  and  greater  accuracy  in  their  consequent  log 
entries. 

I  have  the  honor,  etc.,  Johk  Habdik, 

Acting  Deputy  Miniiter  Marine  and  FM^eriet. 


Annex  C. 

Customs,  Caitada, 
Victoria,  British  Columbia,  March  30, 1895, 
John  Hardis,  Esq., 

Acting  Deputy  Minister  of  Marine  and  FieherieSj  Ottawa, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant 
conveying  the  information  that  a  request  had  been  made  by  the  United  States  Seo- 
retary  of  State  for  certain  information  in  respect  of  the  Canadian  sealin^^  fleet  and 
their  operations  during  the  seasons  of  1893  and  1894,  and  that  such  request  had  been 
communicated  to  the  Government  by  his  excellency  Her  Migesty's  ambassador  at 
Washington. 

In  compliance  therewith  I  hes  to  transmit  herewith  the  information  asked  for 
touching  the  operations  during  those  two  years  and  are  arranged  under  the  follow- 
ing headings : 

(1)  The  total  number  of  seals  taken  by  British  vessels  in  the  North  Pacific  Ocean 
and  Bering  Sea,  both  on  the  Asiatic  and  American  sides. 

(2)  The  total  number  of  skins  landed  at  British  ports  by  said  vessels. 

(3)  The  total  number  transhipped  in  Japanese  or  Russiam  porta,  including  any 
that  may  have  been  ultimately  entered  at  Victoria. 

(4)  The  number  of  skins  landed  as  entered  at  Victoria  by  American  vessels. 

(5)  A  report  as  to  the  sex  of  all  skins  taken  in  Bering  Sea  and  the  North  Pacific 
Ocean. 

(6)  Location  of  the  place  of  catch  by  latitude  and  longitude. 

(7)  The  names  of  all  vessels  employed,  tonnage,  number  of  crew,  and  number  of 
seal  hunters,  indicating  whether  whites  or  Indians. 

(S)  The  further  request  is  made  that  information  may  be  given  as  to  whether  the 
skins  taken  by  the  Canadian  pelagic  sealers  were  examined  as  to  sex  by  expert 
inspectors,  as  was  done  in  the  case  of  skins  entered  in  the  United  States  ports. 

The  skins  taken  by  Canadian  pelagic  sealers  were  not  examined  as  to  sex  by  expert 
inspectors  at  the  time  of  landing  from  the  vessels  at  this  port  or  at  Vancouver. 

A  general  denial  is  made  that  seal  skins  were,  on  being  landed  at  United  States 
ports,  namely,  at  San  Francisco  and  Puget  Sound,  examined  as  to  sex  by  expwt 
inapecton. 
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No  confidence  is  entertained  here  in  the  American  statement  made  that  nn  expert 
examination  of  the  skins  was  held,  as  such  would  he  unreliable  and  uncertain  when 
separating  the  females  from  the  males  at  time  of  landing,  which  could  mainly  he 
determined  by  the  teats  of  the  animals,  it  being  a  well-known  fact  that  males  have 
snch  as  well  as  females,  and  quite  a  number  of  females  have  been  barren,  that  is, 
have  been  barren  during  the  season  or  longer,  and  the  males  have  teats  as  prominent 
on  the  skin  as  the  barren  females. 

Parties  interested  in  sealing  state  that  in  San  Francisco  and  here  a  young,  inex- 
perienced lad  was  sent  by  Li^>es  Bros.,  the  largest  furriers  of  that  oKy,  to  examine 
some  seal  skins  landed  which  they  were  about  to  purchase,  but  the  reliable  sealers 
and  furriers  say  that  such  was  a  perfect  farce,  he  not  haviog  the  experience  and 
intelligence  requisite  to  determine  such. 

In  the  past  this  matter  has  heen  the  subject  of  much  discussion  here  amongst  those 
interested  in  sealing,  and  the  concensus  of  opinion  is  that  very  few  experts  are  able 
to  determine  the  sex  from  the  skins  when  they  have  been  salted  and  mixed,  and  all 
rules  as  to  the  color  of  the  hair  and  the  whiskers  of  the  animal  or  the  condition  of 
the  fur  have  been  found  to  be  unreliable  and  unsatisfactory ;  a  seal  skin  being  split 
from  the  lower  law  to  the  tail,  even  the  tail  itself,  which  is  very  short,  being  about 
an  inch  in  length,  is  also  split,  and  the  sex  can  not  be  determined  that  way. 

It  is  positively  asserted  that  the  only  time  to  determine  the  sex  is  while  skinning 
the  animal  while  fresh,  and  that  masters  could  then  put  a  ticket  on  each  skin. 

Mr.  Davis,  the  representative  here  of  Messrs.  Joseph  Ullman  &  Sons,  fur  dealers, 
of  New  York  and  St.  Paul,  who  resided  here  for  a  few  years,  since  deceased,  and  who 
came  here  with  expert  knowledge  in  the  purchase  of  skins,  particularly  seal  skins, 
went  north  on  the  steamer  i)afittde  in  1891  to  meet  the  sealing  fleet  which  had  a  ren- 
dezvous ott'  Alitak  Bay,  to  transfer  their  skins — previous  to  their  departure  to  the 
ibissian  side— from  the  schooners  to  the  steamer,  to  be  brought  here,  emphatically 
stated  that  it  was  practically  impossible  to  tell  the  male  from  the  female  skin  by  the 
teats  or  otherwise,  and  the  only  sure  way,  in  his  opinion,  was  to  see  the  animal 
skinned*  It  might,  however,  in  exceptional  cases  of  very  choice  skins,  be  deter- 
mined by  the  fur  or  whiskers,  and  to  tell  a  barren  female  from  a  male  was  almost 
impossible. 

Mr.  Macoun,  of  Ottawa,  with  Mr.  Munsie,  a  ship  owner,  and  others,  in  1892  exam- 
ined in  warehouse  here  about  200  skins,  and  they  could  not  determine  in  that  number 
the  males  from  the  females ;  and  they  selected  skins,  said  to  be  males  by  Mr.  Kaut- 
zauer^  an  expert  for  Messrs.  Boscowitz  &,  Co.,  and  they  were  found  to  have  teats  as 
prominent  upon  them  as  those  found  on  any  female. 

It  is  known,  however,  that  a  skin  off  a  female  seal  that  has  been  killed  whilst  verv 
heavy  with  young  is  broader  in  proportion  to  its  length  than  the  male  skin,  which 
is  more  oblong. 

It  is  my  opinion  that  an  expert  examination  would  be  almost  impracticable  and 
its  effectiveness  uncertain  in  establishing  the  sex  of  the  seals  killed,  and  I  consider 
would  not  be  necessarjr  or  useful. 

The  adoption  of  an  inspection  of  this  character  would  no  doubt,  if  reliable  and 
conducted  with  certainty,  afford  a  check  as  to  the  accuracy  of  log  entries,  but  this  I 
am  certain  would  not  be  done  at  the  time  of  landing  without  much  indtation  and 
disputation  regarding  the  sex  of  seals. 

I  can  only,  therefore,  say  that  it  appears  to  me  that  if  the  sealers,  in  addition  to 
keeping  their  logs  accurateljir  as  to  eacn  day's  fishing,  were  compelled  to  label  or  tag 
each  skin  as  to  sex  at  the  time  of  skinning  and  spatting  the  animal,  would  insure 
the  most  reliable  evidence  which  could  be  obtained. 

I  might  state  that  1,037  seal  skins  were  landed  here  and  sold  from  the  State  of 
Washington  during  the  year  1894,  which  certainly  were  not  examined  as  to  sex  by 
expert  insx>ectoT8,  and  those  that  were  landed  at  other  Puget  Sound  ports  you  will 
see  by  the  inclosed  letter  I  received  Arom  Mr.  J.  C.  Nixon,  who  is  largely  interested 
in  the  seal  industry,  that  no  such  examination  took  place  at  any  Paget  Sound  ports 
during  last  year  or  any  previous  year. 

i  have  the  honor  to  be,  sir,  your  obedient  servant, 

A.  B.  Milne,  Collector, 

Annbx  D. 

Seattle,  Wash.,  March  ^4, 1895, 
CoLtBCroB  Customs,  FiotoHa,  British  Columbia, 

Dbab  Sir  :  Replying  to  your  favor  of  the  20th  instant,  the  number  of  skins  shipped 
via  Suez  Canal  to  £lnglana  were  as  follows:  Allic  I,  Algar,  1,326;  Henry  Dennis,  864. 
The  Willard  Ainsworth  also  shipped  724. 

Skins  were  not  examined  by  experts  when  landed  at  Sound  ports  to  determine 
their  sex. 

Respeotfiilly,  S «  Q^ ,  "^vs^^kS^k. 
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Annex  E. 

BriHah  Columbia  $ealing  fleet,  1893-94. 
1893: 

Catch  ou  Amerioan  side 27,663 

Catoh  on  ABiatic  side 42»669 

Total 70,332 

1894: 

Catch  on  American  side 11,703 

Catch  on  Asiatic  side 56,657 

Catoh  in  Bering  Sea 36,341 

Total 94,701 

Catch  landed  at  Canadian  ports  by  sealing  schooners  in  1893 70, 332 

Catch  landed  at  Canadian  ports  by  sealing  schooners  in  1894 65, 713 

1894: 

Skins  landed  in  Japan  and  forwarded  to  Victoria • 28,761 

Skins  landed  in  Japan  and  sent  to  England  by  Suez 227 

Total 28,988 

Skins  entered  at  Victoria  by  American  schooners  in  1893 • 200 

1894: 

Skins  entered  at  Victoria  by  American  schooners..... 574 

Skins  caught  by  American  Indians  and  entered  at  Victoria 1, 037 

Skins  taken  in  Bering  Sea: 

Males 11,706 

Females 14^636 

Total 26,841 


Annkx  F. 

[For  tables  showing  the  catch  of  the  British  Colombia  sealing  fleet  in  Bering  Sea  in 
1894,  with  positions,  sexes,  and  dates  where  seals  werecanghtj  seepages  596  et  aej.] 


Annex  G. 

BHiiBh  Columbia  $ealing  fleet,  189S. 


▼eaael. 


Triumph 

Sapphire 

E.B.  Marvin 

Maacot 

DoTsSiewerd 

Labrador 

Minnie 

Annie  E.  Paint . 

Mischief. 

Diana  

Centare 

Mermaid , 

Fawn 

Walter  A.  Barle 

Beatrice 

Ocean  Belle , 

Mountain  Chief 

Ariatis 

CapeBeale , 


Torn. 


08 
108 
117 
40 
94 
25 
40 
82 
45 
60 
48 
73 
59 
68 
66 
83 
23 
86 
13 


Crew. 

Hunters. 

White. 

Indian. 

White. 

Indian. 

6 

14 

1 

4 

7 

13 

1 

IS 

20 

7 

6 

7 

1 

7 

18 

6 

8 

3 

4 

io 

1 

10 

17 

6 

6 

io 

io 

14 

5 

4 

8 

8 

16 

7 

3 

ii 

10 

18 

5 

5 

i2 

12 

17 

8 

1 

ii 

8 

17 

6 

6 

6 
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British  Columbia  sealing  Jleet,  1893 — Continued, 


VesBcl. 


Kate 

Favourite 

Boixialis 

Aiiioko 

W.P.Saywarcl 

Katbariue 

Sau  Joa6 

Enterprise 

Agnes  Macdonald 

Victoria 

Rosie  Olsen 

Wanderer 

Viva 

May  Belle 

UiQDrina 

Peneloi>e 

Vera 

Pioneer 

Otto 

Mary  Taylor.. 

Brenda 

Libbie 

aty  of  San  Diego 

Geneva ^. . 

Gaaco  .«.•......-»...•••..•••--•-••• 

Carlotta  G.  Cox 

Oscar  and  Hattie 

Teresa 

Sadie  Turpel 

Maudes 

Mary  Ellen 

Walter  L.  Rich 

Annie  C.Moore 

Walter  P.Hall 

Coast  Indiana : 

Beatrice 

CD.  Rand 

Total 


Tons. 


58 
80 
37 
75 
64 
82 
31 
89 

107 
83 
39 
25 
02 
58 
98 
70 
60. 
06 
86 
42 

100 
93 
46 
92 
03 
76 
81 
63 
56 
97 
63 
76 

113 
98 

49 
51 


Crew. 


:j,743 


White.  Indian. 


Hunters. 


White.  Indian 


6 

5 

5 

5 

5 

5 

4 

18 

19 

5 

5 

4 

18 

16 

18 

15 

15 

0 

7 

14 
19 
17 
10 
19 
14 
18 
18 
15 
18 
18 
17 
18 
19 
17 

16 
18 


651 


8 
13 
10 

7 

8 
10 

8 


10 
12 

8 


12 
12 


219 


1 

2 
1 


6 
6 
1 


5 
4 
6 
5 
4 


1 
4 

7 
6 
4 
7 
5 
6 
6 
5 
6 
6 
0 
6 
7 
G 

4 
5 


196 


8 
13 
10 
7 
8 
9 
8 


10 

12 

8 


11 
12 


213 


Annkx  H. 
British  Columbia  sealing  Jleet,  tS94. 


Vessel. 


Enterprise 

Rosie  Olsen 

Umbrina 

Oscar  and  Hatlie 

Diana 

Brenda 

Arietis 

Casco 

Dora  Sie wenl 

Walter  A.  Earlo 

Fawn 

A  gnes  McDonald 

W.  P.  Hall 

Mermaid 

City  of  San  Diego 

Mary  Taylor 

Libbie 

May  Belle 

Mary  Ellen 

Viva 

W.P.  Sayward 

Penelope 

Vera 

CarlottaG.  Cox 

Triumph 

Otto 

K.  B.  Marvin 

Sapphire 

F  B  95 41 


Tons. 


69 
39 
99 
81 
50 

100 
86 
63 
94 
68 
59 

107 
99 
73 
48 
43 
93 
58 
63 
92 
60 
70 
00 
78 
98 
86 
98 

109 


Crew. 

Hun 
White. 

ters. 

White. 

Indian. 

Indian. 

16 

6 

1 
7 
8 
5 
7 

5 
18 

8 

8 

18 

14 

19 

18 

7 

17 

5 
7 
1 
1 
7 
0 
7 
fi 
5 
0 
5 
0 
8 
5 
8 
5 

19 

7 

5 

19 

10 
9 

10 
0 

18 

18 

U 

14 

18 

9 

17 

20 



15 

14 

14 

18 

8 

8 

18 

18 

2 
7 
6 
2 

18 

17 

8 

18 

10 
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British  Columbia  aealing  fleet,  1894— Continued. 

Vessel. 

Tons. 

Crew. 

Hunters. 

White. 

Indian. 

White.|ln<lian. 

Annie  E.  Paint 

82 
02 
63 
83 

10 
20 
10 

17 

ii' 

8 

19 

10 

7 

4 

8* 

10 
13 
11 
in 

7    

Oenevft. 

7 
C 
5 
G 
7 
4 
7 

•      • 

i" 

1 

1 

5 

1 
1 

1 

1 

1 

i' 

Teresa 

Ocean  licUo 

Sadio  Tiiri>el 

56  !          16 
07            17 
41            14 
00            20 
66  i           5 
40              A 

Mande  S » 

A  nrora 

l^'lorence  ^t  Sni  1 1  h 

B^trice 

11 

Mascot 

s 

Favoarito 

80 
113 
25 
25 
66 
38 
37 
82 
75 
58 
16 
48 
76 
23 
21 
46 
31 
10 
31 

51 
40 

5 
7 
4 
1 

19 
6 
5 
5 
4 
4 

18 

Annie  C  M  (Mtro 

18 

Ijabrador ................................................ 

7 

Wanderor . 

3 

Pioneer  ..................................................... 

SancT  La*-n 

8 

Borealis 

10 

13 

Ainoko 

11 

10 

Shelby 

li          "5 
3  1           8 
8  '           13 

5 

g 

"Walter  L.  Ri<*li 

13 

1 

i' 

5 
2 
5 

7 
15 

7 
4 
8 
7 
6 
8 

11 
""' 

6 

Fisher  Haid 

1 

12 

Ran  Jose 

7 

6 

Henrietta 

0 

C.  D.  Raud 

11 

•i 

3,866 

673 

258 
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Mr.  Olney  to  Lord  Gough. 


No.  124.] 


Department  of  State, 
WaMngtoriy  June  14^  1895. 

My  Lord  :  I  have  tlie  honor  to  apprise  you  of  the  receipt  of  a  letter 
of  the  11th  instant  from  the  Secretary  of  the  Treasury,  reporting,  in 
view  of  a  communication  of  the  11th  ultimo  from  Captain  Munger,  of 
the  U.  8.  revenue  cutter  Goricin^  the  seizure  of  the  British  sealing 
schooner  Shelby  on  May  11  last. 

The  dec^laration  of  seizure  prepared  by  Captain  Munger  and  delivered 
to  the  commanding  officer  of  H.  M.  S.  Pheasant  states  that  the  vessel  was 
seized  for  disregarding  the  proclamation  of  the  President  of  the  United 
States  and  the  act  of  Congress  of  April  6, 1894.  From  an  examination 
of  the  report  of  Captain  Munger,  it  would  appear  that  the  seizure  was 
made  on  the  ground  that  there  was  cause  to  believe  that  said  vessel 
had  killed  fur-  seals  within  the  award  area  during  the  closed  season, 
the  reason  for  such  belief  being  found  in  the  possession  by  the  vessel  of 
seal  skins,  implements,  and  outfits,  together  with  salt,  shotguns,  and 
ammunition. 

On  receipt  of  said  report  Captain  Hooper,  commanding  officer  of  the 
patrolling  fleet,  was  reminded  that  the  act  of  Congress  of  Ai)ril  6, 1894, 
was  applicnble  only  to  American  vessels.  He  was  also  directed  if,  on 
investigation,  he  found  that  said  vessel  was  seized  on  the  charge  of  illegal 
kiUiiig  during  the  closed  season,  to  instruct  Captain  Munger  to  deliver 
to  the  commanding  officer  of  H.  M.  S.  Pheasant  an  amended  declara- 
tion of  seizure,  assigning  as  the  ciiuse  the  violation  of  the  second  article 
of  the  regulations  of  the  Paris  award,  as  set  forth  in  the  schedules 
annexed  to  the  British  act  of  Parliament  known  as  the  Bering  Sea 
award  act  of  1894. 


GREAT  BHITAIN.  643 

In  this  connection  the  receipt  signed  by  the  commander  of  H.  M.  S. 
Pheasant  is  called  to  your  attention : 

Sitka,  May  IS,  1S95. 

In  aocordanoe  with  the  provisioDB  of  section  12,  article  9,  of  the  Bering  Sua 
fisheries  award,  I  have  this  day  received  from  C.  L.  Hooper,  captain,  United  States 
Revenae-C utter  Service,  commanding  Bering  Sea  fleet,  the  British  schooner  Shelby, 
of  Victoria,  British  Columbia,  C.  Classen,  master,  with  her  tackle,  furniture,  cargo, 
and  documents,  seized  by  the  United  States  revenue  steamer  Convitiy  Capt.  F.  M. 
Munger,  commanding,  for  violation  of  the  acts  of  Congress  and  of  the  British  Parlia- 
ment regulating  the  fur-seal  fisheries. 

Frank  A.  Garforth, 
Lieutenant,  R.  X.,  Commanding  H,  B.  M,  Phe<Mant, 

Under  these  circamstances,  I  request  that  the  consent  of  Her  Majesty's 
Government  be  given  for  the  ap|K)intmeut  of  counsel  to  represent  the 
Government  of  the  United  States  in  condemnation  proceedings  against 
the  Shelby  and  such  other  British  vessels  as  may  be  seized  this  season 
by  officers  of  the  United  States  for  violation  of  the  regulations  of  the 
Paris  award.  It  is  confidently  believed  that  such  action  will  greatly 
assist  in  the  proper  enforcement  of  the  award  provisions. 

In  this  connection,  I  observe  that  the  declaration  of  seizure  will  be 
amended  to  the  end  that  the  libel  in  admiralty  may  set  forth  the  breach 
of  the  British  act  of  Parliament  known  as  the  Bering  Sea  award  act 
of  1894. 

Asking  that  you  will  have  the  kindness  to  promptly  communicate  to 
Her  Majesty's  Government  the  purport  of  this  note  and  to  apprise  me, 
at  your  early  convenience,  of  Her  Majesty's  decision  upon  the  subject, 
I  have,  etc., 

KiCHABD  Olney. 


Mr,  Bayard  to  Mr.  Uhl, 

No.  450.]  Embassy  of  the  United  States, 

LondoUy  June  14,  1895.    (Received  June  24,) 

Sib  :  I  have  to  day  obtained,  and  have  now  the  honor  to  inclose  here- 
with, copy  of  the  proposed  bill  regulating  sealing  in  Bering  Sea  and 
other  parts  of  the  Pacific  Ocean  adjacent  to  Bering  Sea. 
I  have,  etc., 

T.  F.  Bayard. 


[lucloBuru  in  No.  450.] 

ft 
regulating  tho  aeal  liabories  in  those 


A  BILL  to  provide  for  prohibiting  the  catching  of  neala  at  certain  pi^riods  in  Behring  Sea  and  other 
parts  of  tne  Pacitic  Ocean  adjacent  to  Bohring  Sea,  and  for 


Wbereas  it  is  expedient  to  repeal  the  seal  fishery  (North  Pacitic)  act,  1893,  and  to 
reenact  it  with  amendments:  Be  it  therefore  enact-ed  by  the  Queen's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  (1)  Her  Majesty  the  Qaeen  may,  by  order  in  council,  prohibit,  during  the  period 
specified  in  the  order,  the  catching  of  seals  bv  British  ships  in  such  parts  of  the  seas 
to  which  this  act  applies  as  are  specified  in  the  order. 

(2)  While  an  order  in  council  under  this  act  is  in  force — 

(a)  A  person  belonging  to  a  British  ship  shall  not  kill,  take,  or  hunt,  or  attempt 
to  kill  or  take,  any  seal  during  the  period  and  within  the  seas  specified  in  the  order; 
and 

(MA  British  ship  shall  not,  nor  shall  any  of  the  equipment  or  crew  thereof,  be 
nsed  or  employed  in  such  killing,  taking,  hunting,  or  attempt. 

(3)  If  there  is  any  oontraventiou  of  tnis  section,  any  person  committing,  procur- 
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ing,  aiding;  or  abetting  auch  contravention  shall  be  gnilty  of  a  misdemeanor  within 
the  meaning  of  the  merchant  Bliippiug  act,  1894,  and  the  ship  and  her  equipment  and 
everything  on  board  thereof  shall  be  subject  to  forfeiture  to  Her  Majesty. 

2.  (1)  Her  Majesty  the  Queen  may,  by  order  in  council,  make,  as  respects  such 
parts  of  the  seas  to  which  this  act  applies  as  are  specified  in  the  order,  regulations — 

(a)  For  entering  in  the  official  log  of  a  ship  particulars  respecting  the  hunting, 
killing,  and  takinp^  of  seals;  and 

(b)  For  regulating  the  hunting  and  taking  of  seals,  with  power  to  prohibit  or 
restrict  the  use  therein  of  any  particular  kind  of  vessels,  methods,  or  implements. 

(2)  If  there  is  any  contravention  of  any  such  regulation  any  person  who  com- 
mitted, procured,  aided,  or  abetted  such  contravention  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(3)  If  the  regulations  under  this  section  provide  for  the  entr^v  of  particulars  in 
the  official  log  of  a  ship,  the  provisions  of  the  merchant  shipping  act,  1894,  with 
reference  to  official  logs  (including  the  penal  provisions)  shall  apply  to  every  ship 
engaged  in  seal  fishing  within  such  of  the  seas  to  which  this  act  applies  ae  are 
specified  in  the  order. 

3.  (1)  Any  oflfence  or  fine  under  this  act  may  be  prosecuted  or-recovered  in  like 
manner  as  if  it  were  an  offence  or  fine  under  the  merchant  shipping  act,  1894. 

(2)  For  the  purpose  of  the  forfeiture  of  any  ship  under  this  act,  section  seventy-six 
of  the  merchant  shipping  act,  1894,  shall  apply. 

(3)  Where  any  commissioned  officer  on  full  pay  in  the  naval  service  of  Her  Majesty 
the  Queen  has  reasonable  cause  to  believe  tnat  during  the  period  and  in  the  seas 
specified  in  an  order  in  council  under  this  act,  any  British  ship  has  been  used  or 
employed  in  contravention  of  this  act,  or  of  any  regulation  made  thereunder,  he  may 
stop  and  examine  her,  and  detain  her  or  any  portion  of  her  equipment  or  any  of  her 
crew,  and  may  seize  the  ship's  certificate  of  registry. 

(4)  For  carrying  into  efiect  an  arrnngement  with  any  foreign  State,  -an  order  in 
council  under  this  act  may  provide  that  the  powers  under  this  act  of  such  commis- 
sioned officer  may,  subject  to  any  limitations,  conditions,  modifications,  and  excep- 
tions specified  in  the  order,  be  exercised  in  relation  to  a  British  ship  and  the  equip- 
ment crew  and  certificate  thereof  by  such  officers  of  the  said  foreign  State,  as  are 
specified  in  the  order,  orinrelatiou  to  a  ship  of  the  said  foreign  State  and  the 
equipment,  crew,  and  papers  thereof,  by  such  British  officers  as  are  specified  in  the 
order. 

4.  (1)  Where  an  officer  has  power  under  this  act  to  seize  a  ship's  certificate  of  reg- 
istry, he  may,  subject  to  the  directions  of  an  order  in  council  under  this  act,  either 
retain  the  certificate  and  give  a  provisional  certificate  in  lieu  thereof,  or  return  the 
certificate  with  an  indorsement  of  the  grounds  on  which  it  was  seized,  and  in  either 
case  may,  if  the  ship  appears  to  him  to  be  liable  to  forfeiture,  direct  the  ship,  by  an 
addition  to  the  provisional  certificate  or  to  the  endorsement,  to  proceed  forthwith  to 
a  specified  port,  being  a  port  where  there  is  a  British  court  having  authority  to 
adjudicate  iu  the  matter,  and  if  this  direction  is  not  complied  with  the  owner  and 
master  of  the  ship  shall,  without  prejudice  to  any  other  liability,  each  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds. 

(2)  Where  in  pursuance  of  this  section  a  provisional  certificate  is  given  to  a  ship, 
or  the  ship's  certificate  is  indorsed,  any  officer  of  customs  in  Her  Mi^esty's  dominions 
or  British  consular  officer  may  detain  the  ship  until  satisfactory  security  is  given  for 
her  appearance  in  any  legal  proceedings  which  may  be  taken  against  her  m  pursu- 
ance of  this  a<;t. 

5.  (1)  A  statement  in  writing,  purporting  to  be  signed  by  an  officer  having  power 
iu  pursuance  of  this  act  to  stop  and  examine  a  ship,  as  to  the  circumstances  under 
which  or  grounds  on  which  he  stopped  and  examined  the  ship,  shall  be  admissible 
in  any  proceedings,  civil  or  criminal,  as  evidence  of  the  facte  or  matters  therein 
stated. 

(2)  If  evidence  contained  in  any  such  statement  was  taken  on  oath  in  the  presence 
of  the  person  charged  in  the  evidence,  and  that  pernon  had  an  opportunity  of  cross- 
examining  the  person  giving  the  evidence  and  of  making  his  reply  to  the  evidence, 
the  officer  making  the  statement  may  certify  that  the  evidence  was  so  taken  and 
that  there  was  such  opportunity  as  aforesaid. 

6.  (1)  Her  Majesty  the  Queen  in  council  may  make,  revoke,  and  alter  orders  for 
the  purpose  of  this  act,  and  every  such  order  shall  be  forthwith  laid  before  both 
houses  of  Parliament  and  published  in  the  London  Gazette. 

(2)  Any  such  order  may  contain  any  limitations,  conditions,  modifications,  and 
exceptions  which  appear  to  Her  Migesty  in  council  expedient  for  carrying  into  effect 
the  object  of  this  act. 

7.  (1)  This  act  shall  apply  to  the  animal  known  as  the  fur  seal,  and  to  any  marine 
animal  specified  in  that  behalf  by  an  order  in  council  under  this  act,  and  the  expres- 
sion "seal"  in  this  act  shall  be  construed  accordingly. 

(2)  This  act  shall  apply  to  the  seas  within  that  part  of  the  Pacific  Ocean  known 
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as  Behring's  Sea  and  within  snch  other  parte  of  the  Pacific  Ocean  as  are  north  of  the 
forty-second  parallel  of  north  latitats,  and  shall  be  in  addition  to  and  not  in  deroga- 
tion of  the  provisions  of  the  Behring  Sea  award  act,  1894. 

(3)  The  expression  ^'equipment''  m  this  act  includes  any  boat,  tackle,  fishing  or 
shooting  instrumento,  and  other  things  belonging  to  a  ship. 

(4)  Tnis  act  may  be  cited  as  the  seal  fisheries  (North  Pacific)  act,  1895. 

(5)  The  seal  fishery  (North  Pacific)  act,  1893,  is  hereby  repealed  as  from  the  pass- 
ing of  this  act,  but  shall  be  deemed  until  that  passing  to  have  continued  in  force, 
and  any  order  in  council  in  force  under  that  act  shall  continue  as  if  it  harl  been 
made  in  pursuance  of  this  act. 

(6)  This  act  shall  remain  in  force  until  the  thirty-first  day  of  December,  one  thou- 
sand eight  hundred  and  ninety-seven  and  no  longer  unless  continued  by  Parliament. 


Lord  Qough  to  Mr.  Olney. 

British  Embassy, 
Newport,  K  /.,  June  17^  1895, 

Sir:  With  reference  to  Mr.  Uhl's  note  of  the  5th  of  April  last,  re- 
questing information  in  regard  to  two  vessels,  the  G.  E,  Fox  and  the 
tiea  Lion,  reported  to  have  been  engaged  in  sealing  during  the  last  sea- 
son, I  have  the  honor  to  inform  you  that  I  referred  the  question  as  to 
the  identity  of  these  ships  to  the  Governor-General  of  Canada. 

I  now  have  the  honor  to  forward  to  you  copy  of  an  approved  minute 
of  his  excellencj^'s  privy  council,  from  which  you  will  observe  that  no 
luch  vessels  are  registered  in  British  Columbian  ports.  The  minute, 
however,  supplies,  information  in  regard  to  the  Diana  and  the  Carlotta 
G.  Fox,  which  it  is  thought  may  be  the  vessels  intended. 

I  have  also  the  honor  to  inclose  copy  of  a  further  minute  correcting 
certain  particulars  as  to  the  Diana  supplied  in  the  first  minute. 
I  have,  etc. 

GOUOH. 


[Inclofture.] 


Extract  from  a  report  of  the  commWee  of  the  honorable  the  privy  oouneilf  approved  by  hit 

excellency  on  the  6th  Junef  1895, 

On  a  report  dated  May  27,  1895,  from  the  minister  of  marine  and  fisheries,  sub- 
mitting with  reference  to  the  annexed  dispatch,  dated  April  11,  1895,  from  Her 
Majesty ^s  ambassador  at  Washington  (in  which  information  is  requested  as  to  two 
vessels,  the  C.  E,  Fox  and  the  Sea  Lion,  reported  to  have  been  engaged  in  sealing 
during  the  last  season),  the  appended  communication  just  received  froiA  the  col- 
lector of  customs  at  Victoria,  British  Columbia,  on  the  subject,  from  which  it  will 
be  observed  that,  so  far  as  known,  there  are  no  such  vessels  as  the  C.  E.  Fox  and  the 
Sea  Lion  registered  in  British  Columbia  ports,  nor  can  the  names  of  those  vessels  be 
found  among  those  mentioned  in  the  list  of  American  vessels  sealing  in  or  voyaging 
from  ports  on  the  Pacific  Ocean.  The  collector  of  customs  states,  however,  that 
there  was,  on  the  register  of  the  port  of  Victoria,  a  sealing  vessel,  named  the  Sea 
Lion,  built  in  1889,  (Vfficial  No.  94811,  but  on  the  19th  of  Jaunarv,  1893,  the  name  of 
this  schooner  was  changed  by  order  in  council  to  the  Diana,  under  which  name  the 
vessel  was  reported  in  1894,  with  her  catch,  having  departed  on  a  sealing  voyage 
to  the  Asiatic  side  in  the  spring  and  returning  in  the  fall.  The  particulars  respect- 
ing this  vessel  are  given  as  follows:  Tonnage,  50;  white  crew,  19;  boats,  6;  Japanese 
coast  catch,  1,961;  Copper  Island  catch,  43;  total,  2,394  seal  skins. 

The  minister  observes  touching  the  inquiry  in  connection  with  the  C.  E.  Fox,  that 
the  collector  of  customs  is  of  the  opinion  that  it  is  not  improbable  that  the  vessel 
referred  to  is  the  Carlotta  O,  Fox,  official  No.  97154,  the  particulars  of  whose  catch 
are  as  follows :  Tonnage,  76;  white  crew,  24;  boats,  7;  catch,  1,947  (Japanese  coast). 

The  minister  oliserves  that  this  vessel,  which  cleared  from  and  returned  to  Vic- 
toria, was  included  in  thi;  t-abuhited  statements  which  have  been  already  forwarded. 

The  committee  advise  that  your  excellency  be  moved  to  forward  a  certified  copy  of 
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this  minnte,  as  well  as  of  the  commnnioation  firom  GoUeotor  of  Cnstoms  Milne  to  Her 
Majesty's  ambassador  at  Washington,  and  also  to  the  right  honorable  Her  Majesty's 
princip.ll  secretary  of  state  for  the  colonies. 
All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGek, 
Clerk  of  the  Priry  Council. 


Customs,  Canada. 
Vietariay  British  Columbia,  May  9,  1895. 
John  Hardie,  Esq., 

Acting  Deputy  Minister  of  Marine,  etc,  Ottawa. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  22d  ultimo, 
conveying  the  information  that  the  honorable  the  minister  of  marine  and  fisheries 
had  received,  through  his  excellency  the  Governor-General,  a  request  firom  the  State 
Department  of  the  United  States  for  information  concerning  two  schooners,  the  C.  E, 
Fox  and  the  Sea  Lion,  which  were  reported  to  have  been  engaged  during  1894,  in  the 
seal  fishery. 

I  beg  to  state  for  the  information  of  the  honorable  minister  that  there  are  no  such 
vessels  as  the  C.  E.  Fox  and  Sea  Lion  registered  at  this  or  any  other  British  Columbian 
port,  nor  can  I  find  those  names  mentioned  in  a  list  of  American  vessels  sealing  in, 
or  voyaging  from  ports  on  the  Pacific  Ocean. 

There  was  on  the  register  of  this  port  a  sealing  schooner  named  the  Sea  Lion,  built 
in  1889,  official  No.  94811,  but  on  the  19th  day  of  January,  1893,  the  name  of  the  same 
schooner  Sea  Lion  was  changed  by  order  in  council  to  tne  IHana,  under  which  name 
this  vessel  was  reported  in  1894  with  her  catch,  having  departed  on  a  sealing  voyage 
to  the  Asiatic  side  in  the  spring  and  returning  in  the  fall. 

The  particulars  of  her  catch  are  as  follows:  Tonnage,  50;  white  crew,  19;  boats,  6; 
Japanese  coast  catch,  1,961;  Copper  Island  catch,  43;  total  2,394. 

Regarding  the  other  vessel  which  you  mention,  named  the  C.  E.  Fox,  I  am  im- 
pressed that  this  is  intended  to  refer  to  a  sealing  vessel  on  the  register  of  this  port, 
named  the  Carlotta  G,  Cox,  official  No.  97154.  The  particulars  of  the  catch  of  this 
vessel  are  as  follows:  Tonnage,  76;  white  crew,  24:  boats,  7;  catch,  1,947  (Japanese 
coast) ;  total  catch  of  skins  taken  by  this  vessel,  1,947. 

This  vessel  clearing  from  and  returning  to  this  port  in  the  faXl,  and  her  catch  is 
included  in  the  tabulated  statements  of  the  sealing  catch  of  1894. 
I  have,  etc., 

A.  R.  MlLNB,  Colleci4Mr. 


Extract  from  a  report  of  the  committee  of  the  honorable  the  privy  council,  approved  by  his 

excellency  on  the  8th  June,  1895, 

On  a  report  dated  3d  June,  1895,  from  the  minister  of  marine  and  fisheries,  sub- 
mitting, in  reference  to  the  minute  of  councilapproved  under  date  5th  June,  1895, 
forwaraiug  certain  information  aske<l  for  by  the  United  States  Government  in  respect 
of  two  vessels  (the  C.  E.  Fox  and  the  Sea  Lion)  reported  to  have  been  engaged  in 
sealing  during  the  season  of  1894,  the  appended  communication  just  received  from 
the  collector  of  customs  at  the  port  of  Victoria,  correcting  a  slight  error  which 
occnrred  in  his  previous  letter,  appended  to  the  minnt«  of  council  above  referred  to, 
in  connection  with  the  catch  of  the  schooner  Diana  (formerly  Sta  Lion), 

The  committee  advise  that  your  excellency  be  moved  to  forward  a  certified  copy 
of  this  minute,  if  approved,  together  with  its  appendix,  to  Her  Majesty's  ambassii- 
dor  at  Washington  and  to  the  right  honorable  the  principal  secretary  of  state  for 
the  colonics. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGbk, 
Clerk^f  the  Privy.  Coundh 

Customs,  Canada, 
Victoria,  BHtieh  Columbia,  May  23,  1895. 
John  Hardie,  Esq., 

Acting  Deputy  Minister  of  Marine,  etc.,  Ottawa. 

Sir  :  Reverting  to  my  letter  of  the  9th  instan  t,  in  answer  to  yonrs  of  the  22d  ultimo, 
re  schooners  Sea  Lion  and  C,  E.  Fox,  I  find  in  examining  the  copy  that  an  unaccount- 
able error  was  made  in  (Briving  the  catch  of  the  schooner  Diana,  formerlv  the  Sea  Lion, 
on  the  twenty-second  line,  by  giving  the  Copper  Island  catch  as  43  instead  of  433, 
the  total,  however,  being  correct.  The  particulars  should  have  been  as  follows: 
Japanese  coast  catch,  1,961 ;  Copper  Island  catch,  433;  total,  2,394. 
I  have,  etc., 

A.  R.  MiLNS,  Colleet&r. 
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Mr,  Olney  to  Mr,  Roosevelt 

Ko.  749.]  Department  of  State, 

WashingtoUy  June  18j  1895. 

iSiR:  Among  the  correspondence  transmitted  with  the  Department's 
instructions,  Nos.  713  •  of  May  23,  and  740  *  of  the  12th  instant^ou  will 
find  mention  of  the  cases  of  the  British  sealing  schooners  Wanderer 
and  FavoritCy  the  seizure  of  which,  according  to  Sir  Julian's  note  of 
May  11,  affords  grounds  for  Her  Majesty's  Government  to  reject  for  the 
current  year  the  provision  of  last  year's  regulations  concerning  the  seal- 
ing up  of  arms  on  board  of  vessels  traversing  the  award  area  during 
the  closcid  season, 

I  am  informed  by  the  United  Stiites  consul  at  Victoria,  British  Co- 
lumbia, that  the  Wanderer  having  been  seized  June  9, 1894,  in  the  North 
Pacific  Ocean  by  the  commander  of  the  U.  S.  cruiser  Concord  and  for- 
mally delivered  to  the  commander  of  H,  M.  S.  Phea^anty  was  subse- 
quently taken  to  Victoria  and  released  by  Admiral  Stephenson  of 
H.  M.  S.  Royal  Arthur. 

The  consul  states  that  upon  investigation  it  was  found  that  all  the 
guns  of  the  Wand^ery  except  one,  were  secured  under  seal;  that  her 
master  had  no  knowledge  that  there  was  a  gun  on  board  unsealed  in 
violation  of  last  year's  regulations;  and  further,  that  Admiral  Stephen- 
son ^^after  careful  investigation,  and  acting  under  legal  advice,  ordered 
the  release  of  the  schooner,  the  conclusion  having  been  reached  that 
no  case  could  be  made  out  against  her." 

I  am  also  advised  by  the  Secretary  of  the  Treasury  that  his  Depart- 
ment understands  that  the  British  sealing  schooner  Favoritey  seized 
in  Bering  Sea,  August  24, 1894,  by  the  commanding  officer  of  the  U.  S.  S. 
Mohicany  was  similarly  released  upon  being  turned  over  to  the  British 
naval  authorities. 

I  have  to  instruct  you  to  represent  to  Her  Majesty's  Government 
that  this  action  of  the  British  naval  authorities  is  not  in  accord  with 
the  evident  intent  and  spirit  of  the  legislation  enacted  by  the  respec- 
tive Governments  for  caiTying  out  the  provisions  of  the  Paris  award. 

These  vessels  were  seized  under  authority  of  the  order  in  council  of 
Her  Majesty's  Government,  dated  April  30,  1894,  whereby  United 
States  officers,  duly  commissioned  and  instructed  by  the  President, 
were  authorized  to  seize  any  British  vessel  which  had  violated  the 
Paris  award  regulations  as  contained  in  the  act  of  Parliament,  known 
as  <'the  Bering  Sea  award  act,  1894,"  and  bring  her  for  adjudication 
before  any  British  court  of  admiralty,  or  in  lieu  thereof  to  deliver  her 
to  any  British  officer  for  adjudication  before  said  court. 

The  plain  purpose  of  the  law  necessarily  required  judicial  proceed- 
ings for  the  condemnation  and  forfeiture  of  every  vessel  seized  for  vio- 
lation of  the  award  provisions,  especially  those  seized  by  United  States 
officers  and  delivered  to  the  British  authorities  as  aforesaid,  or  con- 
versely. In  the  case  in  question,  however,  it  would  appear  that 
Admiral  Stephenson,  in  discharging  said  vessel,  took  upon  himself  to 
decide  a  question  which  undoubtedly  could  properly  be  decided  only 
by  the  competent  British  court  of  admiralty. 

By  no  process  of  reasoning  can  it  be  inferred  from  the  terms  of  the 
Paris  award  or  of  the  concurrent  legislation  of  the  two  countries  there- 
under, that  conviction  or  acquittal  of  any  offense  thereby  contemplated 
could  be  reached  by  other  than  due  process  of  law.  No  concurrent 
authority  of  the  naval  commanders  to  decide  the  question  of  guilt  or 
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innocence  appears,  and  certainly  it  was  never  contemplated  that  the 
naval  commander  of  the  vessel's  nationality  should  alone  and  on  his 
own  account  revise  and  overrule  the  action  of  the  seizing  commander. 

The  evidence  in  the  case  of  the  Wanderer  seems  clearly  to  justify  the 
suspicion  and  belief  that  some,  at  least,  of  the  400  seal  skins  found  on 
bpard  had  been  taken  during  the  prohibited  season  by  means  of  shot- 
guns, in  violation  of  the  award  regulations  and  of  the  British  and 
American  laws.  The  master  gave  his  arms  and  ammunition  to  the  com- 
mander of  the  U.  S.  cruiser  Yorktown  to  be  secured  under  seal.  Later 
in  the  same  day  he  was  boarded  by  the  commander  of  the  cruiser  Con- 
cord and  stated  that  the  arms  and  ammunition  sealed  up  by  the  York- 
town  were  all  he  had  on  board.  Upon  search,  however,  a  breech-loading 
shotgun  and  a  bag  of  loaded  shells  were  found  concealed  in  the  extreme 
forward  part  of  the  vessel  under  a  pile  of  iron  cans,  between  decks. 
While  the  officer  was  making  an  entry  in  the  log  book  as  to  this  weapon, 
the  master  of  the  vessel  was  heard  to  say  to  the  mate,  ^^God  damn  it, 
I  told  you  you  ought  to  have  had  that  put  in  with  the  others,''  or  words 
to  that  effect.  This  deception  of  the  master,  together  with  the  conceal- 
ment of  the  weapon  and  the  presence  on  board  of  seal  skins  and  other 
suspicious  evidence  revealed  on  search,  clearly  should  have  been  sub- 
mitted to  a  court  of  admiralty  as  evidence  in  condemnation  proceedings. 

In  the  case  of  the  Favorite^  1,230  seal  skins  were  found  on  board, 
together  with  a  shotgun,  whose  barrels  were  cut  off  to  12  inches.  It 
was  found  that  it  would  shoot  accurately  for  the  distance  of  50  yards; 
its  use  was  prohibited  by  the  award  regulations. 

The  cause  particularly  assigned  for  these  seizures,  namely,  the  catTy- 
ing  of  firearms  unsealed,  taken  in  connection  with  the  fact  that  such 
weapons  were  forbidden  then  and  there  to  be  used,  and  that  there  were 
also  found  seal  skins  on  board,  would  plainly  justify  the  belief  that  said 
firearms  had  been  used  in  violation  of  article  6  of  the  award  as  con- 
tained in  the  British  Bering  Sea  award  act  of  1894,  and  the  American 
act  of  Congress  of  April  6, 1894. 

That  the  notices  of  seizure,  as  prepared  by  the  United  States  seizing 
officers,  do  not  with  particularity  specify  the  illegal  use  of  these  weapons, 
but  rely  chiefly  upon  their  presence  on  board  unsealed,  clearly  would 
not  prevent  such  use  being  proved  in  subsequent  proceedings  in  court 
for  condemnation  and  forfeiture,  the  effect  of  said  notices  being  merely 
to  acquaint  the  authorities  to  whom  the  ships  are  turned  over  of  the  fact 
of  the  seizure,  and  of  the  particular  offenses  relied  upon  for  maintain- 
ing a  libel  in  condemnation  proceedings.  It  would  seem  perfectly  clear 
that  additional  breaches  of  the  law  could  be  assigned  and  made  the 
subject  of  condemnation  proceedings  at  any  time  before  the  trial. 

The  instructions  issued  by  the  British  Government  to  the  comman- 
ders of  its  cruising  vessels  for  the  season  of  1894,  would,  it  is  submitted, 
have  imposed  upon  such  officers  under  similar  circumstances  the  duty 
of  seizing  these  vessels.    Said  instructions,  in  part,  were  aa  follows: 

If  you  are  satisfied  that  a  vessel  has  hunted  contrary  to  the  act,  you  will  seize  her. 
*  *  *  Whether  the  vessel  has  been  engaged  in  hunting,  you  must  judge  from  the 
presence  of  seal  skins  or  bodies  of  seals  on  board,  and  other  circumstances  and  indi- 
cations. 

The  preceding  facts  and  considerations  justify  the  formal  protest  of 
this  Government  against  the  aforesaid  action  of  the  British  naval 
authorities,  as  reiK)rted,  in  releasing  the  seized  vessels,  without  due 
judicial  process,  and  constrain  it  to  request  that  in  future  every  vessel 
seized  by  United  States  officers  under  the  provisions  of  the  award 
and  the  concurrent  legislation  and  regulations  in  regard  thereto  shall 
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be  proceeded  against  for  condemnation  in  the  admiralty  court  having 
jurisdiction  in  the  premises. 

You  will  communicate  the  foregoing  to  the  Earl  of  Kimberley,  by 
reading  this  instruction  and,  should  he  so  desire,  furnishing  him  with  a 
copy. 

I  am,  etc.,  Richard  Olney. 


Mr.  Olney  to  Lord  Oough. 
No.  133.]  Department  of  State, 

Washington^  June  2i^  1895, 

My  Lord:  On  the  27  th  ultimo  Her  Majesty's  ambassador  handed  to 
Mr.  Uhl  a  printed  copy  of  an  instruction  from  the  foreign  office.  No. 
93,  dated  May  17, 1895,  in  answer  to  Mr.  Oresham's  proposals  of  the 
23d  of  January  last,  touching  the  necessity  of  further  provisions  to 
preserve  the  fur-seal  herd  of  the  northern  Pacific  and  Bering  Sea  from 
extermination  in  view  of  the  inadequacy  of  the  regulations  laid  down 
by  the  Paris  Tribunal  of  Arbitration,  and  specifically  replying  to  the 
proposal  of  this  Government  for  the  appointment  of  an  international 
commission  by  the  Governments  of  the  United  States,  Great  Britain, 
Bussia,  and  Japan,  respectively,  to  investigate  the  fur-seal  fisheries  of 
those  waters,  and,  pending  a  report  by  said  commission,  for  a  modus 
Vivendi  prohibiting  sealing  in  Bering  Sea  and  extending  the  regula- 
tions of  the  Paris  award  along  the  thirty-fifbh  degree  of  north  latitude 
to  the  shores  of  Asia. 

With  regard  to  Mr.  Gresham's  statements  concerning  the  startling 
increase  in  the  pelagic  slaughter  of  both  the  American  and  Asiatic 
herds,  I  note  that  the  reply  of  the  foreign  office  takes  the  position  that 
this  Government,  because  of  its  contention  before  the  Paris  Tribunal 
that  the  Asiatic  and  American  fur-seal  herds  are  distinct  and  do  not 
commingle,  can  not  now  with  propriety  draw  any  inference  as  to  the 
effect  of  pelagic  sealing  on  the  American  fur-seal  herd  from  figures 
indicating  increased  catches  over  previous  seasons  in  the  total  of  seals 
killed  on  the  Asiatic  and  American  sides  of  the  North  Pacific  Ocean. 

The  claim  is  further  advanced  that,  although  the  catch  of  fur  seals 
during  last  season  on  the  Asiatic  side  was  greater  than  in  any  previous 
year,  yet  the  catch  taken  from  the  American  herd  (that  is,  within  the  Paris 
award  area),  while  admittedly  larger  than  in  most  previous  seasons, 
was,  in  fact,  not  as  large  as  that  of  the  season  of  1891.  And  in  this 
connection  this  Government  is  further  reminded  that  the  success  or 
failure  of  the  regulations  established  by  the  Paris  Tribunal  must  be 
judged  solely  by  their  effect  on  the  hei-d  which  they  were  "intended  to 
protect." 

I  have  the  honor  to  reply  that  during  the  hearings  before  the  Tribunal 
of  Arbitration  at  Paris  it  was  earnestly  contended  by  counsel  repre- 
senting Great  Britain  that  the  Asiatic  and  American  herds  did  com- 
mingle. That  fact  was  disputed  by  the  American  counsel  in  the  light 
of  the  evidence  before  them.  The  Tribunal,  however,  was  not  called 
upon  to  make  any  definite  finding  upon  this  important  question.  While 
I  do  not  wish  to  be  understood  as  expressing  any  opinion  upon  the 
subject,  yet,  in  view  of  the  admission  contained  in  the  note  of  your 
Government,  in  which  I  cordially  join,  that  "our  knowledge  of  seal  life 
is  still  far  from  complete,"  I  feel  that  this  disputed  question  as  to 
whether  said  herds  commingle  still  requires  most  careful  consideration 
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and  study.  It  has  been  suggested  that  the  American  seal  herd,  even 
if  not  naturally  commingling  with  the  Asiatic  herd,  may  have  been 
driven  over  to  Asiatic  snores  by  incessant  slaughter  during  the  past 
seasons.  If  such  were  found  to  be  the  fact  on  careful  investigation, 
which  investigation  is  unfortunately  refused  by  Her  Miyesty's  Govern- 
ment— ^it  might  appear  that  the  total  slaughter  of  fur  seals  on  both  sides 
of  the  North  Pacific  Ocean  has  a  more  intimate  connection  with  the 
present  conditiontiof  the  American  fur-seal  herd  than  is  now  admitted. 

However  this  may  be,  the  foreign  office  seems  to  have  fallen  into  the 
serious  error  of  assuming  that  the  proposition  of  the  United  States 
Government,  contained  in  Mr.  Gresham's  note  of  January  23  last,  was 
selfish  in  its  character,  having  application  only  to  the  material  interests 
of  the  United  States  Government  in  the  American,  as  distinguished 
from  the  Asiatic,  fur-seal  herd.  Nothing  could  be  further  from  the 
truth.  The  President  acted  in  the  desire  to  protect  the  fur-seal  fish- 
eries on  both  sides  of  the  North  Pacific  Ocean,  Asiatic  as  well  as  Amer- 
ican, for  the  benefit  of  mankind.  Incidentally,  it  is  conceded,  this  might 
have  resulted  in  benefit  to  the  interests  of  the  United  States,  but  the 
proposition  was  based  on  broad  humanitarian  principles,  no  peculiar 
benefit  or  gain  being  sought  save  what  would  have  occurred  to  all 
mankind  from  the  proper  regulation  of  these  valuable  fisheries.  It  will 
be  recalled  that  a  proposition  of  similar  nature,  limited  to  Bering  Sea, 
was  made  by  my  predecessor,  Mr.  Bayard,  through  the  United  States 
ministers  in  England,  Japan,  Russia,  and  Sweden  and  Norway  to 
those  respective  Governments  in  1887,  and  that  subsequently,  at  the 
request  of  Lord  Salisbury,  then  Her  Majesty's  secretary  for  foreign 
affairs,  its  scope  was  broadened  so  as  to  embrace  the  w^hole  northern 
Pacific  Ocean,  including  Bering  Sea,  from  the  Asiatic  to  the  Ameiican 
shores  north  of  tlie  forty-seventh  degree  of  north  latitude.  Unfortu- 
nately, and  apparently  at  the  dilatory  instance  of  the  Canadian  Govern- 
ment, this  proposal  was  indefinitely  postponed  by  Her  Majesty's  Gov- 
ernment in  June,  1888. 

The  development  of  valuable  far-seal  fisheries  off  the  coasts  of  Japan 
and  Bussia,  followed  by  the  closed  season  established  by  the  Paris  award, 
has  induced  many  sealing  vessels  to  frequent  those  waters,  thus  caus- 
ing a  notable  increase  in  the  pelagic  slaughter  off  the  Asiatic  shores. 
The  figures  given  by  the  foreign  office  included  only  the  slaughter  in 
Japanese  waters.  Adding  the  seals  killed  in  Russian  waters  we  have 
a  total  of  over  73,000  in  1893  and  over  79,000  in  1894.  It  was  to  regu- 
late the  killing  in  those  waters,  as  well  as  within  the  Paris  award  area, 
that  Mr.  Gresham's  proposition  of  January  23  was  made. 

But  even  if  it  be  assumed  that  the  American  and  Asiatic  herds  are 
distinct  and  have  never  commingled,  the  fact  still  remains  that  the 
slaughter  of  the  so-called  <^ American"  or  << Alaskan"  herd  during  the 
past  season  has  been  greater  than  in  any  season  in  the  history  of 
pelagic  sealing.  The  foreign  office's  instruction  states  that  about 
12,500  fewer  seals  were  killed  from  this  herd  in  the  award  area  in  1894 
than  in  1891.  There  is  good  ground,  however,  to  conjecture  that  the 
British  computation  of  seals  killed  in  Bering  Sea  in  1891,  namely,  29,146, 
swelling  their  total  computation  to  68,000,  comprised  a  number  of  seals 
taken  on  the  western  side  of  that  sea  in  the  vicinity  of  the  Russian 
islands.  The  figures  tor  the  catch  in  the  same  sea  in  1894  (31,585)  it 
should  be  remembered,  are  limited  to  seals  killed  on  the  eastern  side 
within  the  area  of  the  Paris  award. 

It  was  a  matter  of  evidence  before  the  Paris  tribunal  that  after  the 
pjt>xi2alg8tion  of  the  modus  vivendi  of  June  15, 1891, 41  British  vessels 


GREAT   BRITAIN.  651 

were  warned  out  of  the  American  side  of  Bering  Sea  by  American 
cruisers  between  the  dates  of  Jane  29  and  August  15  of  that  year.  It 
is  believed  that  many  of  the  vessels  so  warned  went  over  to  the  Kus- 
sian  side  of  Bering  Sea  and  made  catches  there.  From  statistics  in  the 
possession  of  this  Government  it  would  appear  that  some  8,432  seals 
were  so  taken — 6,616  by  British  vessels  and  1,816  by  American  vessels. 
There  should  be  deducted,  therefore,  from  the  British  figures  6,616, 
leaving  about  23,000  as  the  catch  of  British  vessels  in  the  award  area 
in  Bering  Sea  during  the  season  of  1891.  A  closely  similar  result  is 
reached  by  careinl  examination  of  all  the  reported  catches  of  1891,  and 
of  the  affidavits  scattered  through  the  cases  and  counter  cases  of  the 
United  States  and  Great  Britain,  whereby,  deducting  from  the  catch 
stated  in  the  United  States  counter  case,  28,605,  the  number  of  seals 
estimated  to  have  been  killed  off  the  Bussian  coasts,  5,847,  a  result  of 
23,041  is  reached.  Adding  to  this  computed  British  catch  in  Bering 
Sea  during  1891  the  number  of  seals  computed  as  killed  in  Bering  Bea 
by  American  vessels  in  that  year,  4,920,  the  total  number  of  seals  killed 
and  recovered  within  the  award  area  in  Bering  Sea  for  the  season  of 
1891  falls  below  28,000. 

The  communication  of  the  foreign  office  states  the  total  catch  of  the 
American  and  British  vessels  within  the  award  area,  comprising  the 
North  Pacific,  in  addition  to  Bering  Sea,  in  1891,  as  68,000.  A  carefiil 
computation  made  by  the  Treasury  Department  of  the  total  catch  for 
1891,  based  on  an  elaborate  calculation  of  all  the  evidence  disclosed 
in  the  case  and  counter  case  of  each  Government,  estimates  the  number 
of  seals  known  to  have  been  killed  within  the  award  area  at  45,000, 
leaving  about  18,000  undetermined  as  to  the  locality  of  the  slaughter. 
Taking,  however,  the  figures  as  given  by  the  foreign  office,  68,000,  and 
subtracting  the  number  estimated  by  other  computations  by  the  Treas- 
ury Department  to  have  been  killed  in  Bussian  waters,  8,432,  we  have 
le^  59,568  as  the  maximum  catch  within  the  award  area  for  1891.  * 

The  official  statement  of  the  catch  for  1892  contained  in  the  report  of 
the  Canadian  department  of  marine  and  fisheries  credits  14,805  out  of 
a  total  of  53,912  to  the  Asiatic  shores;  the  report  for  1891  gives  only  a 
total  of  52,995,  none  being  credited  to  Bussian  waters;  neither  does  the 
report  of  the  British  commissioners  of  the  catch  of  1891  give  any  num- 
ber as  killed  in  said  waters.  While  admittedly  these  Bussian  catches 
were  relatively  small  in  this  year,  and  hence  may  by  inadvertance  have 
escaped  the  attention  of  the  Canadian  authorities,  yet  it  is  clear  that 
the  British  computations  of  1891  and  1892  are  reached  by  different 
methods,  omission,  if  not  error,  to  the  extent  stated  above  being  dis- 
tinctly imputable  to  the  figures  of  1891. 

In  computing  the  catch  of  1894,  the  instruction  of  the  foreign  office 
states  that  55,602  seals  were  killed  within  the  award  area,  including 
17,558  as  the  catch  of  American  vessels.  It  should  be  remembered, 
however,  that  in  the  Treasury  Department  tables,  from  which  the  details 
mentioned  in  Mr.  Gresham's  note  of  January  23  were  taken,  6,836  skins 
taken  by  American  vessels  were  stated  as  undetermined  as  to  location. 
Assuming  that  these  unlocated  catches  were  divided  between  the 
American  and  Asiatic  herds  in  the  same  proportion  as  the  other  skins 
landed  during  the  season  of  1894  at  American  ports  by  United  States 
vessels,  we  should  have  for  the  total  catch  within  the  award  area  55,686, 
plus  6,152,  or  61,838  in  all,  representing  the  bodies  actually  recovered, 
disregarding  those  killed  but  not  recovered,  from  two  to  five  times  as 
many,  according  to  the  evidence  before  the  Tribunal  at  Paris. 

This  total  of  seals  killed  and  recovered  justifies  the  repetition  of  the 
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Statement  previously  made  that  the  pelagic  catch  within  the  award  area 
during  the  last  year's  season  was  the  largest  in  the  history  of  pelagic 
sealing,  the  nearest  approximation  being  the  Season  of  1891,  in  which, 
even  on  the  theory  of  the  British  figures,  not  more  than  59,568  seals 
were  killed  and  secured.  The  significance  of  this  catch  of  1894  will  be 
better  appreciated  when  it  is  considered  that  only  9.5  vessels  were 
employed  as  against  115  in  1891. 

It  is  further  contended  in  the  foreign  office  note  that  the  increased 
catch,  with  proportionately  fewer  vessels,  indicates  an  increased  num- 
ber of  seals  in  1894  as  compared  with  1891,  and  consequently  a  better 
condition  of  the  fur-seal  herd.  When,  however,  the  startling  decrease 
of  seals  on  the  Pribilof  Islands,  pronounced  by  experts  to  be  at  least 
one-half  since  1890,  taken  in  connection  with  the  great  destruction  of 
pups  from  starvation  on  the  islands  last  season,  caused  by  the  slaughter 
of  their  mothers  at  sea,  is  considered,  it  will  appear,  it  is  respectfully 
suggested,  conclusively  demonstrated  that  the  increased  catch  is  but 
a  measure  of  the  increased  efficiency  of  the  crews  employed  as  hunters 
on  the  sealing  vessels;  that  the  seal  herd  is  rapidly  diminishing  in 
numbers  and  that  it  is  in  danger  of  speedy  extermination  unless  changes 
are  made  in  the  regulations  established  by  the  Paris  award  as  proposed 
by  this  Government. 

It  is  correctly  stated  by  the  foreign  office  note  that  the  catch  in  the 
award  area  of  last  season  outside  of  Bering  Sea  was  less  than  during 
the  season  of  1893.  It  should  be  remembered,  however,  that  it  falls 
only  a  little  short  of  the  catch  of  1893,  and  that  it  was  taken  during 
four  months,  January  to  April,  while  the  catch  of  1893  was  taken  dur- 
ing seven  months,  January  to  July.  The  prohibition  in  the  award  regu- 
lations of  pelagic  sealing  during  the  months  of  May,  June,  and  July, 
however,  was  calculated  undoubtedly  to  do  much  good  to  the  herd,  and 
some  favorable  results  might  naturally  have  been  expected  early  in  the 
season  on  the  islands.  Nevertheless,  alter  the  sealing  fleet  had  finish^ 
its  work  in  Bering  Sea,  the  alarming  increase  in  the  number  of  dead 
pups  found  on  the  islands  (amounting  by  accurate  estimate  to  about 
20,000),  revealed  unmistakably  the  fatal  error  of  the  award  regulations 
in  opening  said  sea  to  pelagic  sealing. 

The  marvelously  increased  efficiency  of  the  pelagic  seal  hunters  in 
the  use  of  the  shotgun  and  spear,  as  shown  by  the  enormous  catches 
of  late  years,  and  especially  of  the  last  season  under  the  award  regula- 
tions, can  not  fail,  it  is  again  submitted,  to  speedily  deplete  the  fur-seal 
herd.  This  depletion  has  already  necessitated  a  reduction  of  the  land 
catches  on  the  Pribilof  Islands  of  85  per  cent  since  1890,  and  the  pelagic 
catches  must  soon  decrease  in  like  degree  on  x>eril  of  complete  extermi- 
nation. Reports  of  the  coast  catch  of  the  present  season  of  1895  would 
seem  to  indicate  that  this  decrease  is  already  observable.  It  is  to  be 
presumed,  however,  that  for  some  few  years  the  pelagic  slaughter  in 
Bering  Sea,  the  great  nursery  of  the  fur-seal  herd,  can  be  maintained 
at  figures  approximating  to  or  possibly  exceeding  those  of  last  year. 
But  the  end  can  not  be  far  oflT.  It  is  respectfully  submitted  that  such 
slaughter  as  has  taken  place  within  the  last  year — largely  of  nursing 
females — affords  conclusive  evidence  that  the  regulations  as  established, 
by  the  Paris  award  are  not  giving  that  measure  of  protection  that  the 
arbitrators  intended.  Commercial  extermination  of  the  fur-seal  herd — 
Asiatic  as  well  as  American — is  imminent.  It  is  to  be  deeply  regretted, 
therefore,  that  Her  Majesty's  Government  has  declined  our  propositions 
for  the  appointment  of  an  international  commission,  and  for  an  efficient 
modus  Vivendi  pending  a  more  comprehensive  agreement  in  which  all 
the  parties  in  interest  may  justly  aViaiT^, 
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While  thus  rejecting  the  suggested  international  commission  and 
modus  Vivendi,  the  foreign  office  instruction  suggests  that  resident 
agents  be  appointed  by  the  United  States  and  Great  Britain  to  be  sta- 
tioned on  the  Pribilof  and  Commander  islands,  there  to  make  joint 
investigation  during  the  next  four  years,  and  to  report  from  time  to 
time  as  to  the  condition  of  the  fur-seal  fisheries. 

Although  this  Government  firmly  believes  that  this  suggestion  of 
Her  Majesty's  Government  is  inadequate  and  can  not  satisfactorily  take 
the  place  of  an  international  commission  of  scientists,  nor  supply  the 
need  of  all  asked  for  in  said  modus,  it  is  unwilling  to  block  the  way  to 
abetter  approxilnate  understanding  of  the  important  conditions  of  seal 
life.  It  is  thought,  however,  that  the  British  suggestion  may  be  advan- 
tageously modified  in  the  interest  of  all  concerned,  and  I  am  directed 
by  the  President  to  make  a  new  proposition  to  Her  Majesty's  Govern- 
ment, based  largely  upon  that  now  submitted  by  the  foreign  office,  to 
wit:  That  three  agents  each  be  api)ointed  by  the  respective  Govern- 
ments of  Great  Britain,  Bussia,  Japan,  and  the  United  States,  twelve  in 
all,  who  shall  be  stationed  on  the  Kurile,  Commander,  and  Pribilof 
islands,  respectively ;  that  these  agents  be  instructed  to  examine  care- 
fully into  the  fur  seal  fishery  and  to  recommend  from  time  to  time 
needful  changes  in  the  regulations  of  the  Paris  award  and  desirable 
limitations  of  the  land  catches  of  each  of  the  said  islands;  that  within 
four  years  they  shall  present  a  final  report  to  their  respective  Govern- 
ments, and  that,  pending  such  report,  a  modus  vivendi  be  entered  into 
extending  the  award  regulations  along  the  line  of  the  thirty-fifth  degree 
of  north  latitude  from  the  American  to  the  Asiatic  shores. 

The  importance  of  the  subject,  of  which  the  Governments  interested 
must  by  this  time  be  abundantly  convini^ed,  leads  me  to  hope  for  the 
early  and  favorable  attention  of  Her  Majesty's  Government  to  this 
amended  proposal. 

I  have,  etc.,  Richard  Olney. 


Mr,  Roosevelt  to  Mr.  Olney. 

No.  467.]  Embassy  of  the  United  States, 

Londofij  June  25^  1895.    (Received  July  5.) 

Sir  :  Referring  to  my  dispatch  No.  456,^  of  the  19th  instant,  I  have 
the  honor  to  inclose  herewith  clippings  from  the  London  Times  of 
to-day  and  the  20tb  instant,  containing  the  account  of  the  passage 
through  both  houses  of  Parliament  of  the  seal  fisheries  (North  Pacific) 
bill,*  copies  of  which  I  have  already  had  the  honor  of  transmitting  to 
you.  Owing  to  the  resignation  of  the  ministry  and  the  necessity  of 
the  passage  of  this  bill  before  July  1  (the  date  on  which  the  previous 
act  expires  by  limitation),  it  was  agreed  by  both  parties  in  Parliament 
that  the  seal-fisheries  bill  should  be  regarded  as  <'non  contentious 
matter,"  and  it  was  accordingly  passed  without  amendment  or  extended 
debate. 

I  have,  etc.,  James  R.  Roosevelt. 


Not  printed.  >  For  bill,  see  page  643. 
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[lucloBuro  In  No.  4C7 — From  the  London  Times.] 
SEAL  FI6HERIKS  (NORTH  PACIFIC)   BILL. 

This  bill  was  brouglit  up  from  the  Commons. 

The  Eurl  of  Kimberley,  in  moving  that  it  be  read  a  first  time,  said  that,  as  it  was 
extremely  urgent  that  tbe  bill  should  pass  into  law,  ho  should  move  the  second  read- 
ing to-morrow,  nud  also  give  notice  of  nis  intention  to  move  that  the  standing  orders 
be  suspended  in  order  that  it  might  pass  through  all  its  stages. 

(June  25,  1895.) 

The  Earl  of  Kimberley  moved  the  second  reading  of  this  bill.  He  said  he  did  not 
think  it  necessary  for  him  to  explain  the  bill.  It  was  simply  for  the  purpose  of 
enabling  the  Government  of  this  country  to  fulfill  their  agreement  with  Russia  which 
had  lately  been  renewed,  and  it  reenacted  provisions  in  former  acts',  withalteratious. 
The  onlyremark  he  wished  to  make  was  with  regard  to  one  single  point.  He  under- 
stood that  objection  was  taken  in  another  place  to  leaving  out  the  8chc>duling  of  the 
clauses  of  the  merchant  shipping  act  which  were  applicable  to  the  bill.  The  reason 
why  that  had  been  done  was  that  when  they  were  in  the  former  act  there  was  this 
inconvenience,  that  the  provisions  of  the  merchant  shipping  act  having  been  altenMl 
a  year  afterwards  the  schedule  was  no  longer  correct,  and  therefore  any  person 
having  the  act  in  his  hands,  and  not  knowing  the  changes  that  had  been  made, 
would  be  misled.  It  was  thought  better,  therefore,  that  the  provisions  should  not 
be  scheduled,  but  that  a  copy  of  them  should  be  given  to  the  captains  of  fishing 
vessels. 

The  bill  was  read  a  second  time,  and  the  staudinff  orders  having  been  suspended, 
the  remain  lug  stages  were  taken  and  the  bill  passed. 

(June  20,  1895.) 


Mr.  Roosevelt  to  Mr.  Olney. 

No.  472.]  Embassy  of  the  United  States, 

London^  June  28y  1895.    (Received  July  8.) 

Sib  :  I  have  tbe  houor  to  acknowledge  your  iostructiou  No.  740,  of  the 
12th  instant,  addressed  to  Mr.  Bayard,  in  relation  to  the  concurrent 
regulations  for  carrying  out  the  provisions  of  the  Paris  award  in  Bering 
Sea,  together  with  your  instruction  to  me,  No.  749  of  the  18th  instant, 
on  the  same  subject. 

On  the  reception  of  the  latter,  I  at  once  paid  a  visit  to  Lord  Kimberley 
at  the  foreign  ofdce,  in  order  that  I  might,  as  instructed,  communicate 
to  him  the  formal  protest  of  the  Government  of  the  United  States 
against  the  action  of  the  British  naval  authorities  in  releasing  the  seal- 
ing Schooners  Wanderer  and  Favorite^  without  due  judicial  process, 
and  to  request  that  in  future  every  vessel  seized  by  United  States 
officers,  under  the  provisions  of  the  award  and  concurrent  legislation 
and  regulations,  should  be  proceeded  against  for  condemnation  in  the 
admiralty  court  having  jurisdiction  in  the  premises. 

Lord  Kimberley  received  me  courteously,  but  upon  mentioning  to  him 
the  object  of  my  visit,  he  informed  me  that  during  the  few  days  which 
must  elapse  before  the  final  transfer  of  the  sealsof  office  from  the  retiring 
to  the  incoming  ministry,  it  was  quite  out  of  his  power  to  receive  any 
communications,  or  to  transact  anything  but  routine  business. 

It  is  expected  that  Lord  Salisbury  will  formally  take  up  the  duties  of 
foreign  secretary  on  Tuesday  of  next  week,  and  I  shall  then  take  the 
earliest  possible  opportunity  of  requesting  an  interview  with  him  for 
tlie  purpose  of  carrying  out  your  instruction. 
I  have,  etc., 

James  E.  Koosevelt. 
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Mr,  Uhl  to  Lord  Oough. 

No.  139.]  Department  of  State, 

Washington^  July  i,  1895, 

My  Lord  :  Your  note  of  May  27  last,  informing  me  that  Her  Maj- 
esty's Government  had  designated  the  naval  vessels  Nymph  and  Pheas- 
ant to  patrol  that  part  of  the  North  Pacific  Ocean  and  Bering  Sea 
embraced  within  the  terms  of  the  award  of  the  Tribnnal  of  Arbitration 
during  the  season  of  1895  was  duly  received  and  communicated  to  the 
Secretary  of  the  Treasury,  to  whose  Department  the  supervision  of  the 
corresponding  control  of  those  waters  under  the  award  and  regulations 
of  the  Paris  tribunal  duly  pertains. 

It  is  proper,  however,  in  the  interest  of  the  efficient  fulfillment  of  the 
obligations  of  the  respective  Governments  under  the  award  and  find- 
ings of  the  Paris  tribunal,  that  the  attention  of  Her  Majesty's  Govern- 
ment should  be  drawn  to  the  obvious  inequality  and  inadequacy  of  the 
measures  adopted  by  Her  M^esty's  Government  to  that  end,  both  with 
regard  to  the  work  necessarily  to  be  accomplished  and  as  compared  with 
the  steps  taken  by  the  United  States  Government  to  the  same  end. 

This  discrepancy  was  especially  marked  during  the  season  of  1894, 
when  Her  Majesty's  Government  designated  only  one  patrolling  vessel, 
the  Pheasantj  although  a  majority  of  the  schooners  engaged  in  fur-seal 
fishing  within  the  award  area  were  under  the  British  flag;  while  of 
those  which  entered  Bering  Sea  less  than  one-half  were  United  States 
vessels.  In  that  year  twelve  United  States  vessels  were  designated  by 
the  President  to  patrol  the  award  area,  viz:  Mohican^  Bennington^ 
Alert  J  Ranger^  YorMown^  AdamSj  Concord^  and  Petrel;  the  revenue 
cutters  Corwinj  Rush^  and  Bearj  and  the  Fish  Commission  steamer 
AlbatrosH,  The  expense  attending  the  presence  of  these  vessels  in  the 
North  Pacific  Ocean  and  Bering  Sea  for  the  season  of  1894,  exclusive  of 
the  pay  of  officers  and  men  and  also  excluding  rations,  was  $198,304.49. 

For  the  present  season  of  1895  the  discrepancy,  although  less  marked, 
is  still  noteworthy ;  the  conditions  under  which  the  patrol  of  those  seal- 
ing waters  is  conducted  impose  in  some  respects  more  onerous  duties 
n])on  the  contracting  parties  in  the  protection  of  seal  herds  from  illicit 
destruction. 

Tliere  is  grave  reason  to  susx>ect  that  during  the  approaching  season 
in  Bering  Sen,  which  ox)ens  on  the  1st  of  August,  sealing  vessels  will 
take  advantage  of  the  refusal  of  the  British  Government  to  continue 
the  agreement  of  1894,  which  provided  for  the  sealing  up  of  the  arms 
of  such  vessels  while  in  Ber-ing  Sea,  thereby  increasing  the  demands 
upon  the  vigilance  of  the  patrolling  fleet  to  detect  evasions  and  infrac- 
tions of  the  provisions  of  the  Paris  award.  In  a  report  from  the 
United  States  Fish  Commission  recently  transmitted  to  the  Treasury 
Department  it  is  stated : 

We  may  reasonably  expect  a  fleet  of  56  vessels  in  those  waters  (Bering  Sea).  •  «  * 
Regarding  Berine  Sea,  the  sealers  appear  gratified  over  the  fact  that  tlicir  firearins 
can  not  be  sealed  up.  They  considered  the  sealing  of  arms  a  gr  at  hardship,  and 
their  satisfaction  over  carrying  them  unsealed  must  mean  a  determination  to  use 
them  whenever  they  think  it  safe  to  do  so.  Some  of  them  say  that  when  the  Japan 
lleet  hear  of  this  they  will  send  more  vessels  to  the  sea.  There  is  little  doubt  but 
that  firearms  carried  into  the  sea  will  be  used. 

While  tlie  sealing  fleet  in  the  award  area  is  about  the  same  in  num- 
bers as  in  1894,  the  British  vessels  already  cleared  for  the  fur-seal  fish- 
eries outnumber  the  American  so  cleared  in  about  the  proportion  of  2 
to  1.    The  United  States  patrolling  fleet  for  this  season  consists  of  seveii 
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vessels,  viz :  The  revenue  cutters  Bushy  Bear^  Corwin^  Wolcottj  Orant^ 
aud  Perry,  and  the  Fish  Commission  steamer  Albatross. 

In  view  of  the  vast  area  to  be  patrolled,  this  Government  is  con- 
strained to  suggest  that  the  detail  of  two  naval  vessels  only  on  the  part 
of  Her  Majesty's  Government  is  totally  inadequate  to  the  performance 
of  the  proper  share  of  the  work  and  responsibility  of  patrol  which  neces- 
sarily falls  to  that  Government. 

I  am  therefore  moved  to  invite,  through  you,  the  earnest  attention 
of  Her  Majesty's  Government  to  this  matter,  and  to  ask  for  the  more 
active  and  efficient  cooperation  in  enforcing  the  legislation  concurrently 
enacted  for  carrying  out  the  provisions  of  the  Paris  award,  which  this 
Government  believes  it  has  a  right  to  expect  from  Her  Majesty's  Gov- 
ernment in  view  of  the  joint  obligations  which  rest  upon  them  in  this 
regard. 

While  treating  of  this  subject  I  beg  to  advert  to  the  importance  of 
obtaining  from  Her  Majesty's  Government  a  speedy  answer  touching 
the  changes  proposed  in  the  scope  of  the  Paris  award,  and  the  prac- 
ticable suggestions  and  requests  contained  in  my  note  to  Sir  Julian 
Pauncefote  of  May  10  last,  and  in  the  note  of  Secretary  Olney  to  you 
of  the  14th  ultimo.  I  refer  particularly  to  the  proposition  in  my  note 
of  May  10,  that  the  carrying  of  firearms  in  Bering  Sea  be  prohibited, 
or  that  illegal  use  shall  be  presumed  from  the  possession  of  weapons 
the  use  of  which  is  prohibited,  as  now  provided  for  in  section  10  of  the 
act  of  Congress  of  April  6, 1894,  and  as  was  formerly  provided  tor  in 
the  British  Bering  Sea  act  of  1891  and  the  seal  fishery  (North  Pacific) 
act  of  1893.  The  note  of  May  10  further  requested  permission  to 
appoint  experts  on  behalf  of  the  Government  of  the  United  States  to 
examine  all  seal  skins  landed  at  British  Columbia  ports  with  regard 
to  sex,  mode  of  slaughter,  etc.,  the  results  found  being  compared  with 
the  log-book  entries.  In  the  note  of  June  14  a  request  was  made  that 
counsel  in  representation  of  the  Government  of  the  United  States  be 
admitted  in  condemnation  proceedings  of  vessels  seized  by  United 
States  or  British  officers.  The  foregoing  suggestions  being  particularly 
applicable  to  Bering  Sea,  where  the  season  opens  on  the  1st  of  August 
next,  it  will  be  highly  desirable  to  have  a  distinct  understanding  upon 
the  subject  reached  before  that  time«  and  I  therefore  renew  the  pre- 
vious request  for  an  early  answer. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 


Mr.  Boosevelt  to  Mr.  Olney. 

No.  475.]  Embassy  of  the  United  States, 

London,  July  3, 1895.    (Received  July  16.) 

Sib:  Referring  to  my  dispatch,  No.  472,  of  June  29, 1  have  the  honor 
to  report  that  I  have  today  had  an  interview  with  Lord  Salisbury, 
Her  Majesty's  secretary  of  state  for  foreign  affairs,  and  read  to  him,  as 
instructed,  your  No.  749,  of  the  18th  of  June,  containing  the  formal 
protest  of  the  United  States  Government  against  the  action  of  the 
British  naval  authorities  in  releasing,  without  due  judicial  process, 
the  British  sealing  schooners  Wanderer  and  Favorite  seized  by  the 
naval  vessels  of  the  United  States  during  the  season  of  1894.  Lord 
Salisbury  desired  me  to  leave  with  him  a  copy  of  the  instruction,  and 
said  that  the  matter  should  have  immediate  attention. 

During  the  conversation  which  ensued  his  lordship  asked  me  several 
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questions  as  to  the  present  status  of  the  regulations  for  the  enforcement 
of  the  award  of  the  Paris  Tribunal  of  Arbitration,  and  I  took  the  opportu- 
nity of  referring  to  the  deep  regret  felt  by  the  Government  of  the  United 
States  at  the  refusal  (and  especially  at  the  tardy  communication  of  such 
refusal)  of  the  British  Government  to  concur  in  the  proposed  regulations 
for  the  season  of  1895  (drafted  by  the  Secretary  of  the  Treasury  and  Sir 
Julian  Pauncefote  in  January  last)  in  relation  to  the  sealing  up  of  lire- 
arms  on  board  vessels  desiring  to  traverse  the  area  covered  by  the 
award  during  the  close  season. 

I  have,  etc.,  James  R.  Roosevelt. 


Mr.  Adee  ta  Mr.  Roosevelt, 

No.  780.]  Department  of  State, 

Washingixm^  July  8, 1895. 

Sir:  Referring  to  the  Department's  note  of  May  10  to  Sir  Julian 
Pauncefote,  Her  Majesty's  ambassador  at  Washington,  copy  of  which 
was  inclosed  in  the  Department's  No.  713,  of  the  2M  of  that  month,  on 
the  subject  of  sealing  up  arms  and  recommending  concurrent  recogni- 
tion of  presumption  of  illegal  use  of  arms  from  their  presence  on  board, 
I  inclose  herewith  a  copy  of  a  letter  from  the  Acting  Secretary  of  the 
Treasury,  calling  attention  to  the  significant  omission  from  the  proposed 
British  bill,  inclosed  with  your  No.  450,  of  the  14th  ultimo,  regulating 
sealing  in  13ering  Sea,  of  the  sixth  clause  of  the  first  section  of  the 
seal-fishery  act  of  1893,  which  expired  by  limitation  on  the  1st  instant, 
in  which  the  presumption  of  illegality  is  drawn  from  the  presence  of 
implements  or  seal  skins  on  board. 

The  Acting  Secretary  of  the  Treasury  observes  that  if  the  pending 
bill  should  reenact  this  clause  referred  to  ^4t  would  be  possible  by  sub- 
sequent orders  in  council  to  bring  the  British  law  into  harmony  with 
that  enacted  by  Congress  upon  this  question,  to  which  I  have  had  the 
honor  in  previous  communications  to  call  your  attention.  Should,  how- 
ever, the  pending  bill  become  law  with  said  clause  omitted,  it  is  feared 
that  it  may  prove  a  source  of  embarrassment  in  the  effort  to  properly 
enforce  the  i)rovisions  of  the  Paris  award  in  the  future." 

The  Department  has  since  received  your  No.  467,  of  the  25th  ultimo, 
saying  that  the  bill  in  question  had  passed  both  houses  of  Parliament 
without  amendment. 

This  circumstance  does  not,  however,  preclude  this  Government  from 
expressing  its  deep  regret,  in  view  of  the  importance  of  the  question 
involved,  that  the  clause  referred  to  in  the  Treasury  letter  should  not 
have  been  reenacted,  and  it  is  earnestly  hoped  that  some  means  may 
yet  be  provided  wliereby  this  omission  may  be  remedied  and  the  two 
Governments  brought  into  a  more  harmonious  attitude  on  the  subject. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 
F  R  95 42 
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[Inclosure  in  "So.  7fl0.1 

Mr.  Hamlin  to  Mr,  Olney. 

Tbeasubt  Department, 
Office  of  the  Secretart, 
Washingtorty  D.  C,  July  5, 1895. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  June  25,  inclosing  a  copy  of  a  dispatch,  Fo.  450^  of  the  14th 
ultimo,  from  the  United  States  ambassador  at  London,  in  regard  to 
proposed  British  legislation  with  reference  to  sealing  in  the  North  Pacfic 
Ocean.  I  have  further  to  acknowledge  the  inclosures  therein  contained, 
namely,  a  copy  of  the  said  propos^  act  (seal  fishery,  North  Pacific, 
act)  and  of  the  merchants'  shipping  act  of  1894. 

I  have  carefully  read  the  same,  and  desire  to  call  to  your  attention 
the  significant  omission  in  said  pending  bill  of  the  sixth  clause  of  the 
first  section  of  the  seal  fishery  (North  Pacific)  act  of  1893,  which  expired 
by  limitation  on  the  1st  instant,  and  for  which  the  present  pending  bill 
is  to  be  substituted.    This  clause  is  as  follows : 

If  dnriug  the  period  and  within  the  seas  specified  by  the  order  a  British  shin  is 
found  having  on  board  thereof  fishing  or  shooting  implements,  or  seal  skins,  or  booiee 
of  seals,  it  shall  lie  on  the  owner  or  master  of  such  ship  to  prove  that  the  ship  was 
not  used  or  employed  in  contravention  of  this  act. 

A  similar  provision  was  contained  in  the  seal  fishery  (Bering  Sea) 
act  of  1891,  upon  which  the  modus  vivendi  of  1891  and  1892  was 
founded,  clause  5  of  section  1  of  which  provided  as  follows : 

If  a  British  ship  is  fontid  within  Bering  Sea  having  on  board  thereof  fishing  or 
shooting  implements,  or  seal  skins,  or  bodies  of  seals,  It  shaH  lie  on  the  owner  or 
master  of  such  ship  to  prove  that  the  ship  was  not  used  or  employed  in  contraven- 
tion of  this  act. 

Inasmuch  as  the  pending  bill  expressly  states  that  its  provisions  shall 
not  be  in  derogation  of  the  provisions  of  the  Bering  Sea  award  act  of 
1894,  but  in  addition  thereto,  this  omission  is  significant  and  becomes 
of  the  utmost  importance. 

Under  the  Bering  Sea  award  act  of  1894,  enacted  to  carry  out  the 
provisions  of  the  Paris  award,  the  subject-matter  of  orders  in  council 
is  strictly  limited  to  provisions  for  carrying  into  efifect  the  scheduled 
provisions  (that  is,  the  Paris  award  and  the  merchants'  shipping  act), 
and  for  giving  the  necessary  authority  to  United  States  officers  to  seize 
British  vessels  which  have  violated  the  award  provisions.  The  scope 
of  such  orders  in  council  as  may  be  issued  under  said  act  is  also  limited 
to  the  area  designated  in  said  award. 

The  seal  fishery  (North  Pacific)  act  of  1893,  however,  extends  the 
scope  of  orders  in  council  to  all  of  the  Pacific  Ocean  and  Bering  Sea 
north  of  the  forty-second  parallel  of  latitude,  and  further,  gives  the 
widest  latitude  to  said  orders  as  to  limitations,  conditions,  qualifica- 
tions, and  exceptions  which  api>ear  to  Her  Majesty  in  council  expedient 
for  carrying  into  effect  the  object  of  this  act  as  expressed  in  the  title, 
"For  prohibiting  the  catching  of  seals  at  certain  periods  in  Bering  Sea 
and  other  parts  of  the  Pacific  Ocean  adjacent  to  Bering  Sea," 

If,  therefore,  the  pending  bill  should  reenact  the  clause  above  (quoted 
in  which  the  presumption  of  illegality  is  drawn  from  the  presence 
of  implements  or  seal  skins  on  board,  it  would  be  possible  by  subse- 
quent orders  in  council  to  bring  the  British  law  into  harmony  with  that 
enacted  by  Congress  upon  this  question,  to  which  I  have  had  the  honor 
in  previous  communications  to  call  to  your  attention.  Should,  how- 
aver^  the  pending  bill  bocome  law  with  said  clause  omitted,  I  fear  that 
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it  may  prove  a  source  of  embarrassment  in  the  effort  to  properly 
enforce  the  provisions  of  the  Paris  award  in  the  future.  I  have  the 
honor  to  request,  if  such  course  be  approved  by  you,  that  our  ambas- 
sador at  London  be  instructed  to  present  these  views  to  the  British 
Government. 

I  have,  etc.,  C.  S.  Hamlin, 

Acting  Secretary. 


Mr,  Adee  to  Mr.  Roosevelt 

No.  786.]  Department  of  State, 

WaMngton,  July  9,  1895. 

Sir:  I  have  to  inform  yon  that  your  dispatch,  No.  472,  of  the  29th 
ultimo,  reporting  that  you  had,  in  accordance  with  instructions  Nos. 
740  and  749,  respectively,  called  upon  Lord  Kimberley  to  protest  against 
the  action  of  the  British  naval  authorities  in  releasing  the  sealing 
schooners  Wanderer  and  Favorite  without  due  official  action,  has  been 
received. 

The  Department  notes  your  statement  that  Lord  Kimberley,  being 
about  to  retire  from  office,  declined  to  receive  your  communication,  and 
it  is  presumed  that  you  have  sought  an  interview  with  Lord  Salisbury  as 
early  as  possible  after  his  assumption  of  office  as  secretary  of  state  for 
foreign  affairs.  • 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Lord  Oough. 

No.  156.]  Department  of  State, 

Wa4thingtonj  Jtdy  19,  1895. 

My  Lord:  I  have  the  honor  to  advise  you  of  the  following  facts: 

On  the  8th  instant  the  Secretary  of  the  Treasury  informed  the  Attor- 
ney-General that  in  a  communication  dat'Cd  the  27th  ultimo  the  collector 
of  customs  at  San  Francisco  stated  tliat  he  had  reported  to  the  United 
States  attorney  at  that  port  the  action  of  the  master  of  the  sealing 
schooner  Sophia  Sutherland  in  taking  seals  within  the  limits  of  the  area 
of  the  award  of  the  tribunal  of  Paris.  In  transmitting  this  informa- 
tion the  Secretary  of  the  Treasury  requested  of  the  Attorney-General 
such  instructions  to  the  district  attorney  as  might  be  necessary  to 
secure  ])rompt  action  in  the  case. 

On  May  11  last  the  collector  of  customs  at  Port  Townsend,  Wash,, 
telegraphed  the  Treasury  Department  that  ^^  the  small  schooners  Pe^'kins 
and  Puritan,  duly  licensed,  report  with  10  and  12  skins,  respectively, 
caught  oli*  Cape  Plattery,  a  distance  not  exceeding  16  miles,  both 
schooners  owned  and  manned  entirely  by  Indians.  Kept  no  log  book, 
llecommend  they  be  allowed  to  enter  skins." 

The  Treasury  Department,  further  states  that  the  expression  "not 
exceeding  15  miles"  is  taken  to  mean  15  miles  from  the  snore. 

In  reply  the  collector  was  instructed  by  telegraph  on  the  15th  of  the 
same  month  as  follows: 

If  cases  of  sohoouers  Perkins  and  PurUan  are  not  within  article  8  of  Paris  award 
and  section  6,  act  of  Congress,  April  6,  1894,  report  matter  to  district  attorney  for 
proper  proceedings  under  sections  8  and  9  of  said  act. 
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This  iDforniatiou  is  commuuicated  to  you  in  order  that  if  you  deem 
such  proceeding  advisable,  measures  may  be  takeu  by  you  to  secure  the 
attendance  at  the  trials  of  these  vessels  of  British  legal  representa- 
tives, provided  a  like  courtesy  is  extended  by  ller  Mayesty's  Govern- 
ment, as  requested  in  this  Department's  note  of  June  14  last,  in  the 
case  of  the  British  schooner  t^helhy^  should  proceedings  be  instituted  in 
the  courts  of  the  Dominion  of  Canada  against  vessels  charged  with 
violations  of  the  regulations  made  under  the  award  of  the  Tribunal  of 
Paris. 

I  have,  etc.,  Alvby  A.  Adee, 

Acting^  Secretary. 


Mr.  Adee  to  Lord  Goiujh, 

No.  157.]  Department  of  State, 

^yashini|io1^  July  19,  1895. 

My  Lord  :  In  view  of  a  letter  from  the  Secretary  of  the  Treasury  of 
the  18th  instant,  I  have  the  honor  to  request  that  I  may  be  furnished, 
for  his  use,  with  a  list  of  the  sealing  vessels  of  the  British  Columbia 
sealing  fleet  to  which  were  given  special  licenses  during  the  years  1894 
and  1895. 

Asking  that  this  matter  may  be  expedited  as  far  as  lies  in  your  power 
to  do  so,  I  have  the  honer,  et<^, 

Alvey  A.  Adee, 

Acting  Secretary. 


Lord  Oough  to  Mr.  Obiey. 

British  Embassy, 
Newport,  R.  /.,  July  25, 1895. 

Sir  :  I  have  the  honor  to  forward  to  you  herewith,  acting  on  instruc- 
tions which  I  have  received  from  the  Marquis  of  Salisbury,  copy  of  a 
note  addressed  to  his  lordship  by  M.  de  Bille,  Danish  minister  at  the 
court  of  St.  James,  resi)ecting  the  regulations  for  the  protection  of  the 
fur-seal  species  prescribed  by  the  award  of  the  Tribunal  of  Arbitration 
on  the  Bering  Sea  question. 

M.  de  Bille  states  that  his  Government  does  not  at  i)resent  consider  it 
necessary  to  make  these  regulations  binding  upon  Danish  subjects. 
I  have,  etc., 

GOUGH. 


[Inclosure.l 

M.  de  Bille  to  Mar  quiff  of  Salisbury. 

Danish  Legation, 
London,  July  3,  1895. 

My  Lord  :  By  a  circular  forwarded  the  20th  of  August  last  to  this 
legation.  Lord  Kimberley  invited  the  adhesion  of  my  Government  to  the 
regulations  established  between  Great  Britain  and  the  United  States 
on  the  eastern  side  of  the  North  Pacific  Ocean  from  the  thirty-fifth 
degree  of  north  latitude  to  the  Bering  Straits,  for  the  proper  protection 
and  preservation  of  the  fur-seal  species. 
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As  it  has  been  ascertained  that  no  Danish  ships  participate  in  the 
fai*-seal  hunting  in  the  waters  referred  to,  the  Royal  Government  has 
directed  me  to  inform  your  lordship  that  they  do  not,  at  least  for  the 
moment,  find  sufficient  reason  to  ask  the  Danish  Parliament  to  pass 
the  law  authorizing  them  to  give  effect  to  the  regulations  in  question. 
I  have,  etc., 

De  Bille. 


Lord  Oough  to  Mr.  Adee. 

British  Embassy, 
Newport^  R.  /.,  July  26^  1895. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  note,  No.  157, 
of  the  19th  instant,  requesting  to  be  furnished  with  a  list  of  the  sealing 
vessels  of  the  British  Columbian  sealing  fleet  to  which  were  given 
special  licenses  during  the  years  1894  and  1895. 

I  am  taking  steps  to  procure  the  information  you  require  at  as  early 
a  date  as  possible. 

I  have,  etc.,  Gough. 


Lord  (rough  to  Mr.  Olney. 

Briti.^h  Embassy, 
Newport  J  R.  /.,  August  6j  1895. 

Sir:  With  reference  to  Mr.  Uhrs  note.  No.  121,  of  June  8,  and  to 
previous  correspondi'.nce  concerning  the  scope  of  the  arrangements 
entered  into  between  Her  Majesty's  Government  and  the  Government 
of  the  TTnited  States  with  regard  to  seal  hunting  in  the  award  area,  I 
am  instructed  by  the  Marquis  of  Salisbury  to  inform  you  that  the 
arrangement  of  1894  on  the  subject  of  the  sealing  up  of  arms  and  other 
implements  on  board  sealing  vessels  was  altogether  outside  the  purview 
of  the  order  in  council  of  that  year. 

Under  that  arrangement  no  action  was  contemplated  except  on  the 
application  of  the  master  of  the  sealing  vessel.  Consequently  no  exec- 
utive measure  was  required  in  respect  of  it  and,  so  far  as  Her  Majesty's 
cruisers  were  concerned,  any  action  taken  was  under  the  instructions 
issued  by  the  board  of  admiralty. 

In  the  opinion  of  her  Majesty's  Government,  the  inference  drawn  by 
Mr.  Uhl  from  the  identity  of  the  order  in  council  of  this  year  with  that 
of  1894  can  not  in  the  circumstances  be  sustained. 

I  have,  ete.,  Gough. 


Mr.  Adee  to  Lord  Gough. 

No.  173.]  Department  of  State, 

Washington^  August  14,  1895. 

My  Lord  :  Eeferring  to  the  Department's  note  to  you  of  the  19th 
ultimo,  in  regard  to  the  case  of  the  American  sealing  schooner  Sophia 
Sutherland^  I  have  the  honor  to  inform  you  that  I  have  received  a  letter 
from  the  United  States  attorney  at  San  Francisco,  stating  that  a  libel 
of  information  for  the  forfeiture  of  the  vessel  in  question  for  violations 
of  the  act  of  Congress  of  April  6,  1894,  giving  effect  to  the  award  ren- 
dered by  the  Tribunal  of  Arbitration  at  Paris  concerning  the  preserva- 


(ion  of  th*>:  D^^naltj  unpoM»fi  by  die  ai»9^'iiMHintHu»<i  a€t  wiH  be  &>rtbr 
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Alfey  a.  Adee. 


M V  Ijff^ut  TTie  Kar f  #>f  Kimberley.  fn  h» teIe;rrAm.  Xol  2:)^*>f  the  9th 
ri^  M;fcy,  ff^qnf^t^id  r^ir  J,  PanRf*efor<?  Co  inform  Mr.  Gr<^am  that  Her 
MA|frHty'j!i  Oov^mmfrnt  were  anwilling  to  renew  the  agreement  with  the 
Vnitj^i  i^ti%t.(^  fit  tb#r  li^h  Ma  J.  \^*-^  relativt-  to  the  sealing  ap  of 
arm*  on  h^^^rri  ^i^aler»  rlnring  the  eIot«e  s^^aiioD  in  Bering  SeJk  beeao^^ 
thfr  piff^MeiMiion  of  ann.^  wik*  not  t-ontrary  to  the  award  o€  the  Paris  Tri- 
fyrinal  of  Arhitratioo,  an«l  bei-an.^  a.'i  proTed  hj  the  seizoresof  the 
W'/3r»//^r*?r  and  FnrftHrite.  the  agreement  had  not  in  praetice  worked  for 
the  prot>*rf  ion  of  iJriri.^fi  .'dealers  from  nnneces^arj  interferenoe. 

\\\^  exf:*:\\^T\('y  wikA  aI>o  rerinesterl  to  remind  Mr.  Gresham  that  Cnited 
Htafeiii  naval  otfirrer^  have  no  nght  to  !«efze  British  sealing  Teasels^ 
t'.xf'j^tt  nn#U'r  the  order  in  rtonncil  for  offenses  against  the  British  act  of 
Parliament  which  embo^iies  the  award  regulations. 

The  drf^m-^fancesi  in  cr>nne<^tion  with  the  seizures  of  the  Wamderer 
and  Far  our  it  f"^  ahK)ve  refemfl  to^  have  been  most  carefhlhr  considered, 
aft^-r  .v>me  delay  or;#;asione«l  by  the  necessity  of  obtaining  fnll  informa- 
tion, inrri rifling  r^pf>rts  from  Admiral  Stei^henson^  the  commander  in 
rrhief  on  the  North  American  station. 

The  Wanfierer^  while  in  the  waters  affected  by  the  award,  and  doring 
fhe  clr>«^  :4#-Hs^»n,  wa^  lioarvled  and  the  master  warned  by  an  officer  from 
the  Vj,  H.  H.  Yorktotrn  of  the  provisions  of  the  award  act. 

A  certain  rjnantity  of  arms  and  ammunition  was  sealed  np,  and  the 
master  signe^l  a  statement  that  the  firearms,  etc.,  then  produced  were 
all  that  lielonged  to  the  vessel  or  to  any  person  attached  to  her.  The 
seal  skins  on  lK>ard  were  cr>nnted,  and  the  number  amounted  to  400. 

On  the  same  day  the  vessel  was  again  boarded  while  within  the  award 
area  by  an  officer  from  the  U.  8.  S.  Concord.  The  seals  placed  on  the  arms 
in  the  nioniing  were  fonnd  to  be  intact,  and  the  number  of  seal  skins 
on  iKiard  conesponded  with  the  number  counted  by  the  oflBcer  of  the 
Vorktotrn,  Further  search  was,  however,  made,  and  in  the  extreme  for- 
ward )>art  of  the  shi])  a  shotgun,  with  39  cartridges,  were  found,  which 
the  mate  said  belonged  to  him. 

The  vessel  was  thereupon  towed  to  St.  Paul,  Kadiak  Island,  formally 
seixefl,  and  sf*nt  thence  with  a  prize  crew  to  Unalaska,  and  handed  over 
to  lier  Majesty's  ship  PkeasanU 
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The  grouufls  ^^T  the  seizure,  as  given  hy  the  commander  of  the  Con- 
cardj  were  ^'the  possession  of  an  unsealed  gun  and  ammunition  in  con- 
travention of  the  Bering  Sea  award  act,  1894,  clause  1,  paragraph  2, 
and  clause  3,  paragraph  2,  as  well  as  of  section  10  of  the  President's 
proclamation." 

The  master  protested,  one  of  his  grounds  of  protest  being  that  the 
gun  and  ammunition  were  th^  private  property  of  the  mate,  and  had 
been  hidden  witliout  bis  orders  or  knowledge.  The  master  also  said 
that  he  was  making  direct  for  St.  Paul,  a  port  in  United  States  territory. 

Admiral  Stephenson,  the  commander  in  chief  on  the  North  American 
station,  having,  after  due  consideration,  come  to  the  conclusion  that  the 
vessel  could  not  be  successfully  prosecuted,  decided  not  to  take  pro- 
ceedings against  her,  and  directed  that  she  should  be  released. 

The  vessel,  however,  was  uus^ble  to  complete  her  voyage^  and  the 
master,  on  behalf  of  those  interested  in  her,  advanced  a  daim  to  the 
amount  of  the  market  value  of  1,000  seal  skins,  |250  on  account  of  dam- 
age done  to  gun^  through  sealing  up,  w^  $12Q.50  paid  for  provisions, 
with  interest  to  be  added. 

The  Favourite  was  seized  bv  the  United  States  war  vessel  Mohican 
while  sealing  in  Bering  Sea  auring  the  open  season.  There  were  no 
firearms  on  board,  with  the  exception  of  one  rocket  gun,  to  be  used  for 
signaling  purposes,  and  this  appeared  on  the  ship's  manifest,  signed  by 
the  collector  of  customs  at  Victoria.  While  the  schooner's  papers  were 
under  examination  by  an  officer  of  th^  Mohican  the  master  produced 
the  signaling  gun  and  placed  it  on  the  table  before  the  examining  offi- 
cer, who  expressed  himself  satisfied,  and  entered  the  following  in  the 
schooner's  log: 

Boarded  the  Favourite,  Found  lof^  correctly  kept.  No  Tiolation  of  regulations,  as 
per  log.    One  shotgun  unsea]e<l. 

The  Mohican  steamed  off  about  2  miles,  but  returned.  The  same 
officer  boarded  the  Favouriie  again  and  ordered  the  master  to  take  the 
schooner's  papers  and  the  signal  gun  on  board  the  Mohican.  There^he 
was  informed  that  his  vessel  was  seized  for  having  firearms  on  board. 

Lieutenant  Wadhams,  who  was  in  command  of  the  Mohican^  stated 
the  grounds  for  seizure  to  be  that  the  vessel  had  on  board  a  double- 
barrel  shotgun,  which  was  found  upon  trial  to  carry  No.  10  gauge  car- 
tridges, and  to  shoot  accurately  at  least  50  yards,  and  that  the  possession 
of  this  shotgun  was  in  contravention  of  article  6  of  the  Paris  award  and 
of  the  United  States  act  of  Congress. 

The  gun  in  question  was  carried  for  the  sole  puri>ose  of  firing  rockets 
as  night  signals.  It  was  old,  barely  11  inches  long  in  the  barrels,  with 
a  pistol-handle  grip  of  9  inches,  and  quite  unfit  for  killing  seals.  Not 
only  was  the  gun  mentioned  in  the  ship's  manifest,  but  the  master 
stated  that  he  was  verbally  authorized  by  the  custom-house  official  at 
Kyuquot,  where,  previous  to  the  opening  of  the  fishery  season,  his 
fishing  implements  had  been  sealed  up,  to  carry  it  and  rockets  unsealed. 
Moreover,  Commander  Hunter  Blair,  of  Her  Miyesty's  ship  Pheasant^ 
and  Captain  Clark,  the  commander  of  the  Mohican^  had  agreed  to  author- 
ize sealing  vessels  to  carry  the  means  of  signaling,  and  the  former  stated 
that  had  application  been  made  to  him  he  would  certainly  have  permitted 
the  Favouriie  to  carry  the  weapon  on  account  of  which  she  was  seized. 
No  cartridges  or  shot  of  any  kind  were  found  on  the  vessel. 

In  spite  of  the  master's  protest,  a  prize  crew  was  placed  on  board  the 
steamer,  by  which  she  was  taken  to  Unalaska,  and  there  handed  over 
to  the  commander  of  Her  Miyesty's  ship  Pheasant^  by  whom  she  was 
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ordered  to  proceed  to  Victoria  and  report  to  the  collector  of  customs. 
The  latter  applied  to  the  admiral  for  instructions,  considering  that  he 
was  not  justified,  under  the  Bering  Sea  award  act,  1894,  in  taking  any 
action  against  the  vessel;  and  the  admiral  replied  that,  in  his  opinion, 
there  was  no  ground  for  a  prosecution,  and,  therefore,  requested  that 
the  schooner  should  be  released. 

The  master  has  preferred  a  claim  for  $22,430,  the  amount  at  which  he 
estimates  the  loss  incurred  by  the  interruption  of  his  voyage. 

It  thus  appears,  both  from  the  information  obtained  by  Her  Majesty's 
Government  and  from  the  statements  of  the  United  States  naval  offi- 
cers themselves,  that  no  evidence  existed  of  any  unlawful  fishing  opera- 
tion on  the  part  of  either  of  these  vessels. 

Had  the  master  of  the  Wanderer  intended  to  violate  the  regulations, 
he  would  presumably  not  have  limited  his  preparations  to  a  single  gun 
and  a  few  cartridges;  and  it  seems  highly  improbable  that,  after  hav- 
ing been  boarded  and  having  had  the  skins  on  his  vessel  counted,  he 
would  have  run  the  risk  of  being  discovered  with  fresh  skins  on  board. 

With  regard  to  the  Favourite^  the  evidence  seems  conclusive  that  the 
gun  found  on  board  was  intended  solely  for  signaling  purposes,  and 
that  it  was  not  suitable  for  killing  seals.  The  fact  that  no  cartridges 
or  shot  of  any  kind  were  found  on  the  vessel  affords  presumption  almost 
amounting  to  proof  that  this  view  is  correct. 

It  must  also  be  remembered,  in  considering  the  case  of  the  Wan- 
derevj  that  the  arrangement  for-  the  sealing  up  of  fishing  implements 
was  not  obligatory,  but  was  to  operate  only  on  the  application  of  the 
master  of  a  vessel  traversing  Bering  Sea  for  any  legitimate  purpose 
during  the  close  season  as  a  protection  to  the  vessel  against  inter- 
ference by  any  cruiser  in  the  said  waters. 

The  Favourite  was  seized  during  the  open  season,  when  the  agree- 
ment was  not  in  force,  though  the  entry  made  in  her  log  by  the  United 
States  officer  seems  to  indicate  that  he  was  not  cognizant  of  this  fact. 

^he  statements  made  by  the  United  States  officers  of  the  grounds  of 
seizure  show,  moreover,  that  in  both  cases  they  relied  upon  that  part 
of  section  10  of  the  United  States  act  of  Congress  which  reads: 

Or  if  any  licensed  vessel  shall  bo  found  in  waters  to  which  this  act  applies,  having 
on  board  apparatus  or  implements  suitable  for  taking  seals,  bnt  forbidden  then  and 
there  to  be  used,  it  shall  be  presumed  that  the  vessel  in  the  one  case,  and  the  appa- 
ratus or  implements  in  the  other,  was  or  were  used  in  violation  of  this  act,  until  it 
is  otherwise  proved. 

That  section  has  the  obvious  effect  that  without  affecting  directly  to 
enlarge  the  obligation  which  the  award  imposes  upon  sealing  vessels, 
it  creates  an  artificial  presumption  of  guilt  springing  ti'om  facts  which 
otherwise  might  not  be  evidence  of  guilt  at  all,  and  thereby  indirectly 
makes  the  award  weigh  heavier  on  these  vessels. 

It  is  not,  however,  necessary  to  discuss  the  provisions  of  the  act  of 
Congress.  Whether  an  offense  against  that  act  was  committed  or  not 
by  either  the  Wanderer  or  the  Favourite^  a  point  which  seems  open  to 
doubt,  especially  in  the  case  of  the  Favotirite^  the  officers  of  the  United 
States  cruisers  were  not  empowered  to  seize  the  vessels  except  under  the 
order  in  council  for  offenses  against  the  British  act  of  Parliament  which 
embodies  the  award  regulations.  Those  regulations  do  not  prohibit 
the  possession  of  firearms,  nor  do  the  Bering  Sea  award  act  and  order 
in  council  of  1894  contain  any  provision  corresponding  to  that  in  article 
10  of  the  act  of  Congress.  A  duly  authorized  officer  of  the  United 
States  is  warranted  in  seizing  a  British  vessel  if  he  believes,  or  has 
reasonable  grounds  for  believing,  that  the  British  law  has  been  vio 
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lated.  But  lie  is  not  warranted  iu  seizing  lier  if  there  are  no  reasonable 
grounds  for  that  belief,  nor  is  he  warranted  in  applying  to  British  ves- 
sels the  doctrine  of  presumptive  guilt  which  is  contained  in  section  10 
of  the  United  States  act. 

The  seizure  of  both  the  Wanderer  and  the  Favourite  was  grounded  on 
what,  even  if  it  was  an  offense  against  the  United  States  law,  was  not 
an  offense  against  British  law.  For  this  reason  Her  Majesty's  Govern- 
ment considers  that  the  officers  of  the  United  States  cruisers  were  not 
justified  in  seizing  the  vessels,  and  they  feel  bound  to  present  to  the 
United  States  Government  the  claims  for  compensation  which  have  been 
made  by  the  owners,  and  to  request  that  they  may  receive  the  consid- 
eration to  which  tbey  are  entitled. 

You  will  read  and  give  a  copy  of  this  dispatch  to  the  Secretary  of 
State. 

I  am,  etc.,  Salisbury. 


Lord  Gough  to  Mr.  Olney, 

British  Embassy, 
Newport^  E.  /.,  August  19, 1895. 

Sir:  Her  Majesty's  Government  have  had  under  consideration  your 
note  No.  133,  of  the  24th  of  June  last,  containing  a-new  proposal  from 
your  Government  for  the  appointment  of  three  agents  by  Great  Britain, 
Russia,  Japan,  and  the  United  States,  respectively,  to  be  stationed  on 
the  Rurile,  Commander,  and  Pribilof  islands. 

In  your  above-mentioned  note  a  lengthy  criticism  is  made  of  the 
figures  relating  to  the  catch  of  seals  in  successive  years  which  were 
given  in  the  Earl  of  Kimberley's  dispatch  No.  93,  of  May  17  last,  to 
Sir  Julian  Pauncefote.  A  copy  of  this  dispatch  was  left  with  Mr.  iJhl 
on  May  27  by  his  excellency.  Those  figures  were  taken  from  the  Cana- 
dian official  returns,  the  estimate  of  the  total  catch  of  1891  (British 
and  American)  being  that  of  the  British  Bering  Sea  commissioners. 
The  statement  that  a  small  part  of  the  catch  of  1891  was  actually  niade 
on  the  Asiatic  side  of  Bering  Sea  has  been  noted,  and  steps  are  being 
taken  to  investigate  this  particular  point. 

I  have  the  honor  to  state^  however,  at  the  same  time,  that  in  any 
case  the  criticisms  of  the  United  States  Government  do  not  appear  to 
invalidate  the  contention  of  Her  Majesty's  Government  that  there  has 
been  no  such  alarming  increase  in  the  pelagic  catch  of  seals  on  the 
American  side  as  to  justify  any  extension  of  tlie  regulations  solemnly 
laid  down  by  an  International  Board  of  Arbitration  for  a  fixed  period 
of  five  years,  after  an  elaborate  examination  and  an  exhaustive  discus- 
sion of  the  voluminous  evidence  presented  on  both  sides.  Nothing  but 
the  absolute  concurrence  of  the  two  Governments  in  the  necessity  of  a 
change,  based  on  new  and  undisputed  facts,  could,  in  the  views  of  Her 
Majesty's  Government,  justify  any  departure  from  the  regulations  pre- 
scribed by  that  tribunal  before  the  time  appointed  under  the  award  for 
their  revision,  should  such  revision  then  be  called  for. 

I  have  further  the  honor  to  point  out  that  even  on  the  figures  given 
by  the  United  States  Government  the  catch  of  1891  on  the  American 
side  was  practically  the  same  as  that  of  1894,  and  that  the  greatly 
increased  dexterity  with  which  the  sealers  are  credited,  and  especially 
the  fact  that  the  bulk  of  the  catch  was  made  with  spears  instead  of 
firearms,  justifies  the  conclusion  that  the  catch  of  1894  was  secured  at 
less  cost  to  the  herd  than  that  of  1891. 
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I  am  authorized,  farther,  to  state,  in  reply  to  yonr  aboye-mentioned 
note,  that  Her  Majesty's  Government  can  not  recognize  that  Eussia  and 
Japan  have  any  interest  in  the  seal  fishery  on  the  American  side  of  the 
!North  Pacific,  and  that  they  can  not,  therefore,  take  part  in  any  inquiry 
on  the  Pribilof  Islands  in  which  those  powers  are  associated,  but  Her 
Majesty's  Oovermnent  is  ready  to  appoint  at  once  an  agent  to  inquire, 
conjointly  with  an  agent  of  the  United  States  alone,  as  already  pro- 
posed; and  tliey  would  also  be  ready  to  consider  any  request  from  the 
two  x)owers  concerned  to  join  in  an  inquiry  on  similar  terms  with 
Russia  and  Japan,  resi)ectively,  in  the  Commander  and  Kurile  islands. 
I  have,  etc., 

GOUGII. 


Lord  Oougk  to  Mr.  Olney. 

British  Embassy, 
Newport^  R.  /.,  August  .29j  1895. 

Sib  :  I  have  the  honor  to  inform  you  that  Her  Majesty's  ambassailor 
is  returning  to  his  post  in  the  course  of  next  mouth,  and  that  Sir  Mac- 
kenzie Bowell  is  prepared  to  come  to  Washington  in  October  next  to 
take  part  in  discussion  of  the  Bering  Sea  questions.  I  have  accordingly 
been  instructed  by  Her  Msyesty's  secretary  of  state  for  foreign  affairs 
to  ask  you  if  it  will  be  convenient  to  the  Government  of  the  United 
States  that  negotiations  should  be  resumed  in  October  next. 
I  have,  etc.. 

Go  UGH. 


Lord  Qough  to  Mr.  Olney. 

British  Embassy, 

Newport,  R.  /.,  August  29 ^  1895. 

Sir:  In  the  note  No.  124,  which  you  did  me  the  honor  to  address  to 
me  on  tlie  14th  of  June  last,  you  requested  that  the  conseut  of  Her 
Majesty's  Government  be  given  to  the  appointment  of  counsel  to  rep- 
resent the  United  States  Government  in  condemnation  proceedings 
against  the  Shelby  and  such  other  British  vessels  as  may  be  seized  this 
season  for  violation  of  the  Paris  award. 

With  reference  to  the  above,  I  have  now  the  honor  to  inquire  whether 
the  presence  of  counsel  representing  the  United  States  Government  is 
desired  only  for  the  purpose  of  watching  the  case  of  the  Shelby  and 
other  similar  cases,  and  not  of  taking  part  in  the  proceedings  of  the 
courts. 

I  have,  etc.,  GouGii. 


Mr.  Bayard  to  Mr.  Olney. 

No.  507.]  Embassy  of  the  United  States, 

London,  September  3,  1895.     (Received  Sept.  12.) 

Sir:  Having  reference  to  the  Department's  No.  786,  of  July  9  last 
(by  Mr.  Adee,  Acting  Secretary),  relating  to  the  release  by  the  British 
naval  authorities  of  the  sealing  schooners  Wanderer  and  Favourite  in 
advance  of  and  without  judicial  proceedings  to  test  the  legality  of  the 
BctioUf  I  have  now  the  honor  to  transmit,  herewith  inclos^,  copy  of  a 
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note  just  received  (and  of  my  acknowledgment  thereof  dated  this  day) 
from  the  Marquis  of  Salisbury,  under  date  of  August  30,  which  is 
intended  as  a  reply  to  the  case  of  the  seizure  of  the  two  sealing  vessels 
above  referred  to,  and  which  was  presented  to  the  foreign  office  by  Mr. 
Roosevelt  under  your  instruction  No.  749,  of  June  18  last. 

Before  making  reply  to  Lord  Salisbury's  note  I  conceive  it  better 
to  transmit,  for  your  consideration,  an  expression  of  my  own  views, 
which  are  respectfully  submitted,  on  the  case  as  it  appears  in  the 
correspondence. 

Two  points  are  conceded  in  his  lordship's  communication,  and  which 
form  the  basis  of  the  claim  put  forward  by  the  United  Stisites :  First. 
<^It  is  not  disputed  that,  in  the  case  of  a  vessel  arrested  upon  an 
alleged  breach  of  the  English  act  of  Parliament  bearing  on  the  ques- 
tion, additional  breaches  may  be  assigned;"  and,  second,  that  "it  was 
never  intended  that  the  naval  authorities  should  take  upon  themselves 
to  decide  questions  which  undoubtedly  could  only  be  decided  by  a 
British  court  of  admiralty.^ 

But  it  is  sought  to  qualify  and  impair  both  of  these  propositions  by 
assuming,  in  connection  with  the  conceded  admissibility  of  supple- 
mentary evidence  and  "the  assignment  of  additional  breaches  of  the 
British  act,"  that  the  naval  officers  making  such  seizures  "  should  be  in 
a  position  to  adduce  evidence  of  such  additional  breaches;"  and  this  is 
followed  by  the  allegation  that  "there  was,  up  to  the  time  of  release,  no 
allegation  of  any  such  charge." 

It  can  not  be  doubted  that  the  date  of  the  judicial  hearing  is  the  date 
up  to  which  evidence  authorizing  the  seizure  and  assigning  additional 
breaches  relates,  and  not  the  date  when  the  accused  vessel  was  handed 
over  to  the  naval  officer  of  her  own  nationality  for  the  express  purpose 
of  having  her  seizure  (as  provided  by  the  British  act)  subjected  to 
examination  and  adjudication  in  the  civil  court,  and  that  the  assump- 
tion of  judicial  functions  by  such  naval  officer,  and  his  decision  that  no 
case  has  been  then  adduced  or  will  be  made  out  by  the  time  of  trial,  is 
wholly  without  warrant  and  is  in  violation  of  the  British  act  as  well  as 
of  the  spirit  and  letter  of  the  award. 

It  is  therefore  begging  the  question  to  allege  that,  because  vessels 
can  not  be  condemned  for  any  other  offenses  or  "  upon  any  other  charges 
than  those  which  were  the  subject  of  the  Bering  Sea  award  and  conse- 
quent legislation,"  that  British  naval  officers  are  justified,  when  receiv- 
ing accused  vessels  from  American  captors  for  the  sole  and  express  pur- 
pose of  sending  them  for  trial  in  the  civil  courts,  in  anticipating  the  date 
of  such  trial  and  the  evidence  which  may  then  and  there  be  forthcom- 
ing, either  under  the  original  charge  or  under  such  additional  breaches 
of  the  British  act  as  may  then  be  assigned ;  for  this  would  be  the  assump- 
tion of  judicial  functions  by  a  ministerial  officer,  in  i>lain  violation  of 
the  provisions  of  the  British  statute,  and  of  the  award,  whose  execution 
it  was  intended  to  enforce. 

As  to  the  concluding  paragraph  of  Lord  Salisbury's  note  it  would 
seem  sufficient  to  say  that,  while  we  admit  that  the  authority  for  the 
arrest  by  a  naval  officer  of  the  United  States  of  a  British  sealing  ves- 
sel is  restricted  by  the  terms  of  the  British  statute  and  the  award  it 
recites  and  professes  to  carry  into  execution,  yet  the  mere  allegation  by 
such  officer  that  he  was  proceeding  under  the  'authority  of  the  act  of 
Congress  (both  acts  being  in  pari  materia^  although  not  identical  in 
terms  and  in  cooperative  execution  of  an  award  by  which  each  Gov- 
ernment was  equally  and  honorably  bound)  should  not  of  itself  be  held 
to  be  conclusive,  and  to  warrant  the  summary  rele^ise  of  the  vessel 
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without  such  hearing  and  trial  as  were  stipulated  in  the  award  and  the 
laws  of  both  nations,  or  to  prevent  the  condemnation  of  Her  Majesty's 
judicial  courts^  should  evidence  be  then  and  there  adduced  of  an  infrac- 
tion of  the  British  statute  and  violation  of  the  award. 
I  have,  etc., 

T.  F.  Bayard. 


[Indoeuro  1  in  No.  507.] 

Lord  Salisbury  to  Mr.  Bayard, 

Foreign  Office,  August  30^  1895. 

Your  Excellency:  I  have  received  and  taken  into  consideration 
the  dispatch  from  the  United  States  Secretary  of  State  to  Mr.  Koosevelt, 
which  the  latter  was  good  enough  to  communicate  to  me  on  the  3d 
ultimo,  relating  to  the  seizures  of  the  British  sealing  vessels  Wanderer 
and  Favourite  by  the  U.  S.  cruisers  Concord  and  Mohican,  for  an  alleged 
infringement  of  the  Bering  Sea  award  act  of  1894. 

With  reference  to  the  arguments  contained  in  Mr.  Olney's  dispatch, 
I  would  point  out  that  if  the  Wanderer  and  the  Favourite  had  been 
arrested  for  any  alleged  breach  of  the  above  mentioned  act,  it  is  con- 
ceded that  it  would  be  contrary  to  the  intent  and  spirit  of  the  legislation 
that  the  British  naval  authorities  should  release  the  vessels  before  trial 
before  a  court  of  competent  jurisdiction,  but  it  must  be  observed  that 
in  the  case  of  the  Wanderer  the  ground  of  seizure  as  given  by  the  com- 
mander of  the  Concord  was  the  possession  of  an  unsealed  gun  and 
ammunition,  in  contravention  of  the  Bering  Sea  award  act  of  1894  and 
section  10  of  the  President's  proclamation;  and  in  the  case  of  the 
Favourite^  as  given  by  the  commander  of  the  Mohican^  was  the  possession 
of  an  unsealed  gun,  in  contravention  of  Article  VI  of  the  Paris  award 
and  section  10  of  the  act  of  Congress. 

No  allegation  was  made  in  either  case  that  the  vessels  had  committed 
or  attempted  to  commit  any  actual  breach  of  the  Bering  Sea  award  act 
of  1894. 

Inasmuch,  therefore,  as  it  was  clear  upon  the  face  of  the  proceedings 
that  the  arrest  was  not  justifiable,  it  does  not  appear  that  the  British 
naval  authorities  acted  contrary  to  the  intent  or  spirit  of  the  legislation 
in  question.  It  is  not  disputed  that  in  the  case  of  a  vessel  arrested 
ui)on  an  alleged  breach  of  the  English  act  of  Parliament  bearing  on 
the  question  additional  breaches  might  be  assigned,  assuming  the  seiz- 
ing oflicer  to  be  in  a  position  to  adduce  evidence  of  such  additional 
breaches,  but  in  this  case,  as  has  already  been  pointed  out,  there  was, 
up  to  the  time  of  the  release  of  the  vessels,  no  allegation  of  any  such 
charge. 

While  it  is  conceded  that  it  was  never  intended  that  the  naval  author- 
ities should  take  upon  themselves  to  decide  questions  which  undoubt- 
edly could  only  be  decided  by  a  British  court  of  admiralty,  it  was,  on 
the  other  hand,  equally  never  intended  that  vessels  should  be  interfered 
with,  arrested,  sind  handed  over  to  the  naval  authorities  upon  any 
charges  other  than  those  which  were  the  subject  of  the  Bering  Sea 
award  and  consequent  legislation. 

It  is,  moreover,  quite  clear,  from  the  proceedings  in  these  cases,  that 
the  seizing  officers  purported  to  act  under  section  10  of  the  act  of  Con- 
gress (Public,  No.  48)  of  April  6, 1894,  which  is  not  binding  upon  Brit- 
ish subjects. 

i  Lave,  etc.,  Salisbury. 
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[IncloHiiro  2  in  No.  507.] 

Mr.  Bayard  to  Lord  Salinbury. 

Embassy  of  the  United  States, 

Londotij  September  </,  1895. 

My  Lord  ;  I  have  the  honor  to  acknowledge  your  lordship's  note 
of  the  30th  ultimo,  conveying  your  views  in  relation  to  the  summary 
discharge,  by  Her  Majesty's  naval  authorities  in  the  North  Pacific,  of  the 
British  sealing  vessels  Wanderer  and  Favourite^  without  sending  them 
for  trial  in  the  judicial  courts,  when  handed  over  by  a  naval  officer  of 
the  United  Stiites,  for  alleged  violation  of  the  Bering  Sea  award  and 
the  statutes  coordiuately  enacted  by  the  two  Governments  to  make  it 
effective. 

I  shall  at  once  transmit  your  lordship's  reply  to  the  complaint  of  my 
Government  of  the  transaction  referred  to,  to  the  Secretary  of  State,  and 
as  soon  as  possible  hereafter  convey  the  views  entertained  by  my  Gov- 
ernment in  the  matter. 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  Adee  to  Lord  Gough. 

No.  182.]  Department  of  State, 

Washingtmij  September  5,  1895. 

My  Lord  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  29th  ultimo,  whereby  you  inform  me  that  Her  Majesty's  ambas- 
sador is  returning  to  his  post  in  the  course  of  next  month,  and  that  Sir 
Mackenzie  Bowell  is  prepared  to  come  to  Washington  in  October  next 
to  take  part  in  discussion  of  the  Bering  Sea  questions;  wherefore  you 
have  been  instructed  to  ask  if  it  will  t^  convenient  to  the  Government 
of  the  United  States  that  negotiations  on  that  subject  be  resumed  in 
October  next. 

In  reply  I  have  the  honor  to  inform  you  that,  while  it  now  appears 
probable  that  it  will  be  found  convenient  for  the  United  States  Govern- 
ment to  take  up  the  Bering  Sea  question  during  the  coming  month  of 
October,  a  more  definite  reply  to  your  inquiries  will  have  to  await  the 
return  of  the  Secretary  of  State  and  will  necessarily  be  somewhat 
dependent  upon  the  condition  of  the  business  of  the  Department  as 
then  found  to  exist.  You  may,  however,  rest  assured  that  no  delay 
will  be  interposed  by  this  Government  which  can  practically  be  avoided. 
1  have,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Lord  Gough. 

No.  186.]  Department  of  State, 

Washington,  September  11, 1895. 

My  Lord:  In  connection  with  the  Department's  note  of  May  18  last 
to  Sir  Julian  Pauncefote,  in  regard  to  the  action  of  the  Government  of 
Great  Britain  in  refusing  to  permit  British  sealing  vessels  to  have  their 
arms  and  equipments  placed  under  seal  by  naval  officers,  I  have  the 
honor  to  transmit  herewith  an  extract  of  a  report  to  the  Secretary  of 
the  Treasury  from  Gapt.  0.  L.  Hooper,  commanding  the  United  States 
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patrolling  fleet,  dated  Dutch  Harbor,  Alaska,  Augnst  8,  1895,^  in  which 
he  states  that  at  one  time  daring  this  season  there  were  twenty-eight 
British  sealing  vessels  in  the  harbor,  and  that  they  formally  applied  to 
him  to  have  their  arms  and  equipment  placed  under  seal,  but  that, 
acting  in  accordance  with  his  instructions,  he  declined  to  accede  to 
their  request. 

In  view  of  the  fact  that  the  British  Government  has  communicated 
to  that  of  the  United  States  its  refusal  longer  to  permit  the  sealing  up 
of  arms  and  equipment  on  sealing  vessels,  on  the  ground  that  such 
arrangement  had  not  worked  satisfactorily  in  practice,  I  desire  to  call 
to  your  attention  the  further  statement  of  Captain  Hooper  in  this 
report  that  said  British  masters  are  unanimous  in  their  desire  to  have 
their  equipments  placed  under  seal,  stating  that  the  refusal  of  the 
British  Government  above  referred  to  has  exposed  them  to  unneces- 
sary risk. 

I  have,  etc.,  Alvey  A.  Adee, 

Acting  Secrei^iry. 


Mr,  Adee  to  Lord  Oough, 

No.  188.]  Department  of  State, 

Washingtofiy  September  12^  1895. 

My  Lord  :  In  connection  with  this  Department's  note  of  July  1, 1895, 
in  regard  to  the  inadequacy  of  the  naval  force  provided  by  the  British 
Government  for  patrolling  Bering  Sea  and  the  North  Piicific  Ocean 
during  the  present  season,  I  have  the  honor  to  transmit  a  copy  of  a 
rex)ort  to  the  Secretary  of  the  Treasury  from  Capt.  C.  L.  Hooper,  com- 
manding the  United  States  patrolling  fleet,  dated  St.  George  Island, 
August  14, 1895,^  in  which  it  is  stated  that  the  British  naval  officers 
have  made  no  efforts  to  enforce  the  provisions  of  the  Paris  award;  that 
only  one  vessel,  H.  M.  S.  Pheasant,  is  in  Bering  Sea,  and  that  she  has 
taken  no  active  part  in  the  patrol.  Captain  Hooper  further  states  that 
the  work  of  sealing  up  arms,  boarding  vessels,  counting  and  examining 
seal  skins  to  ascertain  if  they  correspond  in  sex  and  number  witli  the 
entries  in  the  oflicial  logs,  or  whether  any  have  been  shot  within  the 
prohibited  waters,  searching  for  arms,  and  guarding  the  60  mile  pro- 
hibited zone  has  been  done  and  is  being  done  by  the  United  States 
cruisers  unaided  by  the  British  naval  vessels. 

Beq nesting  that  you  will  bring  these  facts  to  the  attention  of  your 
Government, 

I  have,  ete.,  Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Lord  Oough. 

No.  193.]  Department  of  State, 

Washington,  September  13, 1895. 

My  Lord:  Referring  to  Mr.  Uhl's  note  of  the  10th  of  May  last  to 
your  embassy,  asking  the  British  Government  to  consent  to  the  sta- 
tioning of  United  States  inspectors  at  British  Columbian  ports  for  the 
purpose  of  verifying  log  entries  of  British  sealing  vessels  and  examin- 
ing the  skins  as  to  sex,  with  reciprocal  privileges  to  British  inspectors 
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iu  American  ports,  I  have  the  honor  to  inquire  whether  Her  Ms^esty's 
Government  has  as  yet  reached  any  conclnsion  in  regard  to  the  matter 
in  question. 

I  have,  etc.,  Alvby  A.  Adee, 

Acting  Secretary. 


Mr.  Oinetf  to  Lord  Oough. 

No.  200.]  Dbpartmemt  of  State, 

Washingt^my  September  18y  1895. 

My  Lord  :  Your  note  of  June  18  last  transmitted  a  report  of  Hon. 
John  Costigan,  Canadian  minister  of  marine  and  fisheries.  These 
papers  have  had  careful  consideration.  Althotlgh  they  purpose  only  to 
give  the  information  requested  iu  Mi*.  Gresham'S  note  of  January  23, 
1895,  touching  Canadian  pelagic  sealing  in  1898  and  1894,  yet  they 
contain  certain  statements  and  denials  which,  in  our  opinion,  merit 
reply. 

In  answering  in  the  negative  the  question  whether  the  pelagic  seal 
skins  taken  by  British  sealers  were  examined  at  the  British  ports  of 
entry  as  to  sex  (as  Mr.  Gresham's  note  stated  was  done  iu  the  case  of 
skins  entered  in  United  States  ports),  the  collector  of  customs  at  Vic- 
toria, British  Columbia,  in  his  letter  to  Mr.  Costigan  enters  a  general 
denial  that  seal  skins  were  examined  as  to  sex  by  expert  inspectors  at 
San  Francisco  or  Puget  Sound  ports,  and  states  that  it  is  imiK>ssib]e 
to  distinguish  the  sex  of  seals  by  inspection  after  the  skins  have  been 
salted,  and  that  any  examination  at  ports  of  entry,  therefore,  would  be 
impracticable  and  useless. 

The  statement  that  all  skins  landed  at  United  States  ports  during 
the  season  of  1894  were  examined  as  to  sex  by  expert  inspectors  was 
supposed  by  this  Department  to  be  true  when  it  was  made  in  its  note 
of  January  23.  Inspectors  were  duly  appointed  for  this  purpose  and 
instructed  to  make  such  examination,  and  their  returns  were  on  file  in 
the  Treasury.  It  was  discovered  later,  however,  that  at  Port  Townsend 
the  inspector^  although  examining  and  verifying  the  skins  landed,  made 
no  examination  as  to  sex.  On  receipt  of  this  discovery.  Sir  Julian 
Pauncefote  was  notified  of  it  on  February  27,  last.  At  the  time,  there- 
fore, when  the  collector  at  Victoria  made  this  denial,  your  Government 
had  iu  its  possession  this  Department's  note  fully  explaining  the  matter. 

The  Department  does  not  understand  the  reference,  contained  iu  Mr. 
Costigan's  report,  to  the  young  and  inexperienced  lad  employed  by 
Liebes  Bros,  in  the  examination  of  seal  skins  at  San  Francisco.  Such 
an  examination,  if  it  took  place,  was  wholly  unofficial  and  had  no  con- 
nection whatever  with  that  made  by  the  United  States  Government. 
The  official  expert  eini)loyed  by  the  Treasury  Department  at  San  Fran- 
cisco, is  a  practical  furrier  by  occupation.  He  has  been  engaged  con- 
stantly and  exclusively  for  the  past  eleven  years  in  the  fur  business, 
and  has  handled  lar^e  quantities  of  salted  seal  skins  and  all  kinds  of 
raw  furs.  He  was  hiffhly  recommended  by  persons  well  qualified  to 
judge  of  his  ability,  and  is  a  man  of  great  experience.  Every  seal  skin 
landed  at  San  Francisco  was  carefully  examined  by  him  as  to  sex. 

As  to  the  further  statement  contained  in  said  report  that  the  sex  o^ 
seals  can  not  be  determined  atler  the  skins  have  been  removed,  I  have 
the  honor  to  say  that  the  Treasury  Department  has  consulted  experts 
of  reputation  upon  this  subject,  and  is  informed  that  any  ordinarily 
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intelligent  person  at  all  acquainted  with  the  subject  could  in  at  least 
seven  cases  out  of  ten  accurately  determine  the  sex  before  the  skins 
go  to  the  dresser.  That  such  is  an  admitted  faet  may  be  seen  from  the 
sworn  statement  of  British,  French,  and  American  furriers  before  the 
Tribunal  of  Arbitration  at  Paris.  In  this  connection  I  inclose  a  copy 
of  a  Treasury  circular  giving  instructions  to  customs  officers  as  to 
ascertainment  of  sex. 

In  this  Department's  note  of  May  10  last  the  consent  of  the  British 
Government  was  asked  to  the  appointment  of  expert  inspectors  to 
examine  all  skins  landed  at  British  Columbian  ports.  The  reason  for 
this  request  was  that  there  was  a  great  discrepancy  in  the  British  and 
American  returns  made  by  sealers  as  to  the  proportion  of  females 
killed,  the  American  sealers  reporting  a  very  much  greater  proportion 
than  the  British.  Although  in  many  instances  the  British  sealers  were 
close  to  the  American  sealers,  yet  the  Americans  reported  from  two  to 
five  times  as  many  females  as  males,  a  result  entirely  at  variance  with 
the  British  returns.  Oei*tain  masters,  moreover,  of  British  vessels  in 
Bering  Sea  explained  to  the  agent  of  the  United  States  Fish  Commis- 
sion that  the  seals  were  skinn^  in  the  canoes  by  Indians  and  the  pelts 
thrown  on  board,  and  that  under  the  circumstances  they  had  no  time 
to  bother  with  inspecting  skins  minutely  as  to  sex. 

Under  such  circumstances  it  would  seem  that  the  reports  of  the  Brit- 
ish sealers  are  unreliable,  and  that  the  proportion  of  female  skins  taken 
by  the  Canadian  fleet  is  much  greater  than  that  returned.  This  would 
se«m  to  be  corroborated  by  sworn  statements,  now  in  the  possession  of 
the  Treasury  Department,  of  experts  who  personally  inspected  in  Lon- 
don some  of  the  largest  consignment's  of  seal  skins  taken  in  1894,  and 
found  from  85  to  90  per  cent  of  them  were  skins  of  females. 

The  Department  is  therefore  still  of  the  opinion  that  examination  by 
inspectors  of  all  skins  landed  at  British  Canadian  ports  would  greatly 
assist  in  arriving  at  a  more  thorough  knowledge  of  seal  conditions,  and 
I  have  the  honor  to  renew  the  inquiry  made  in  Mr.  Adee's  note  of  the 
13th  instant,  as  to  whether  Her  Mtyesty's  Oovernment  has  reached  a 
conclusion  in  regard  to  this  matter. 

I  have,  ete.,  Richard  Olney. 


Mr.  Olney  to  Lord  Oough, 

No.  201.]  Department  of  State, 

Washington^  September*  19 j  1895. 

My  Lord  :  Referring  to  your  note  of  the  29th  ultimo,  asking  for  an 
explanation  of  the  proposition  of  this  Government  for  a  reciprocal 
arrangement  for  the  presence  of  counsel  in  condemnation  proceedings 
against  vessels  seized  for  violations  of  the  Paris  award,  I  have  the 
honor  to  inform  you  that  it  is  desired  that  counsel  representing  this 
Government  in  such  cases  as  those  referred  to  be  permitted  to  examine 
the  pleadings,  to  be  present  at  the  trials,  and  to  make  such  sugges- 
tions to  the  Government  counsel  as  may  seem  necessary  for  the  protec- 
tion of  the  interests  of  the  United  States  and  for  the  proper  enforcement 
of  the  Paris  award,  it  being,  of  course,  understood  that  a  like  courtesy 
is  to  be  extended  to  counsel  representing  British  interests  in  similar 
cases  before  the  courts. 

I  have,  etc.,  Righabd  Olney, 
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Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
yetoportj  R,  J.,  September  24j  1695. 

Sir  :  With  reference  to  your  note  to  Lord  Gough  of  the  18th  instant, 
in  which  you  renew  the  inquiry  contained  in  Mr.  Adee's  note  to  him  of 
the  13th  instant,  as  to  whether  Her  Majesty's  Government  have  come 
to  any  conclusion  respecting  the  suggestion  made  in  Mr.  Uhl's  note  of 
the  10th  of  May  last  as  to  the  stationing  of  United  States  inspectors 
at  British  Columbian  ports  for  the  purpose  of  verifying  log  entries  of 
British  sealing  vessels  and  examining  the  skins  as  to  sex,  with  recip- 
rocal privileges  to  British  inspectors  in  American  ports,  I  have  the 
honor  to  inform  you  that  at  the  time  of  my  departure  for  England  on 
leave  of  absence  early  in  June  last  I  was  under  the  impression  that 
the  answer  of  Her  Majesty's  Government  to  that  proposal,  as  well  as  to 
all  the  other  proposals  contained  in  Mr.  Gresham's  note  of  the  23d  of 
January  and  Mr.  Uhl's  note  of  the  10th  of  May,  had  been  substan- 
tially communicated  by  me  to  Mr.  Uhl  on  the  27th  of  May,  when  I  had 
the  honor  to  read  to  him  and  to  leave  in  his  hands  a  copy  of  the  Earl 
of  Kimberley's  dispatch  to  me  of  the  17th  of  that  month. 

As  regards  the  particular  proposal  relating  to  inspectors,  I  had  pre- 
viously been  informed  by  the  Earl  of  Kimberley  that  it  was  not  accept- 
able to  Her  Majesty's  Government  on  the  ground  that  the  matter  is 
already  provided  for  by  the  award  regulations,  the  sealers  being  bound 
thereunder  to  keep  a  record  of  sex. 

The  proposed  examination  by  inspectors  would,  therefore,  only  be  of 
use  in  the  case  of  skins  taken  outside  the  award  area,  which  is  not  a 
matter  of  special  concern. 

I  regret  that  the  reply  of  Her  Majesty's  Government  to  the  proposal 
in  question  should  not  have  been  made  more  clear,  and  that  it  should 
have  remained  in  any  doubt  at  the  Depaitment  of  State  during  the 
period  of  my  absence. 

I  have,  etc.,  Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
Newport^  R.  /.,  September  28^  1895. 

Sir:  With  reference  to  your  note  No.  124^  of  the  14th  of  June  last, 
addressed  to  Viscount  Gough,  in  which  you  inform  him  that  the  Cana- 
dian sealing  schooner  Shelby^  of  Victoria,  British  Columbia,  had  been 
seized  by  the  U.  8.  revenue  cruiser  Corwin  for  infringing  the  Beting 
Sea  award  act  of  1894, 1  have  the  honor  to  inform  you  that  I  am  in 
receipt  of  a  communication  from  Bear- Admiral  Stephenson,  commander 
in  chief  on  the  Pacific  Station,  informing  me  that  he  has  placed  the 
matter  in  the  hands  of  Messrs.  Davie,  Pooley  &  Luxton,  admiralty 
lawyers  in  Victoria,  British  Columbia. 

Bear-Admiral  Stephenson  states  that  the  trial  can  not  take  place  until 
the  close  of  the  sealing  season,  and  he  would  be  obliged  if  arrangements 
could  be  made  for  the  necessary  witnesses  being  directed  to  attend  at 
Victoria  as  soon  as  possible  after  the  return  of  the  Corwin. 

Messrs.  Davie,  Pooley  &  Luxton  state  that  the  witnesses  whose  pres- 
ence is  required  are  Capt.  Frederick  M.  Munger,  commanding  the  U.  S. 
revenue  cutter  Corwin^  the  officer  under  whose  order  the  seizure  of  the 
said  schooner  took  place,  and  Lieut.  W.  E.  W.  Hall,  the  seizing  officer* 
jf  K  95 43 
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The  evidence  of  any  witnesses  would  be  acceptable  who  can  state 
whether  the  seal  skins,  or  any  of  them,  found  on  the  schooner  Shelby 
had  been  taken  within  a  few  days  previously. 
I  have,  etc., 

Julian  Pauncepote. 


Mr.  Box-Ironside  to  Mr,  Olney. 

British  Embassy, 
Newport^  B.  J.,  September  30^  1895. 

Sir:  With  reference  to  Mr.  Adee's  note  No.  157,  of  the  19th  of  July, 
last,  requesting  to  be  supplied,  for  the  use  of  the  Secretary  of  the 
Treasury,  with  a  list  of  the  sealing  vessels  of  the  British  Columbian 
sealing  fleet  to  which  were  given  special  licenses  during  the  years  1894 
and  1895, 1  now  have  the  honor  to  forward  herewith  copy  of  an  approved 
minute  of  the  privy  council  for  Canada  supplying  the  information 
asked  for. 

I  have,  etc.,  H.  O.  Bax-Ironside, 

For  Sir  Julian  Pauncefote. 


[Inclosore.] 


Extract  from  a  report  of  the  committee  of  the  honorable  the  privy  couneilj  approved  by  hia 

exoellency  on  the  Slat  September,  1896, 

On  a  report  dated  10th  September,  1895,  from  the  minister  of  marine  and  fisheries, 
submitting  with  reference  to  the  minute  of  conncil  approved  under  date  27th  August, 
1895,  respecting  a  request  of  the  United  States  Government  to  be  furnished  with  a 
list  of  the  vessels  of  the  British  sailing  fleet  to  which  were  given  special  licenses 
during  the  years  1894  and  1895,  in  which  minute  it  was  stated  that,  while  certain  of 
the  information  had  already  been  forwarded  to  Her  Majesty's  Government,  he,  the 
minister,  had  caused  instructions  to  be  issued  for  the  collection  of  the  information 
required,  which  would  be  forwarded  immediately  on  its  receipt  for  communication 
to  Her  Majesty's  ambassador  at  Washington,  that  he  is  in  receipt  of  a  statement 
containing  the  information  asked  for,  which  is  hereto  appended. 

The  minister  observes  that  the  statement  reveals  that  during  the  year  1894  47 
British  sealing  vessels  (Canadian)  received  special  licenses  for  ^e  prosecution  of 
their  vocation,  while  in  1895  the  total  number  of  vessels  returned  as  receiving  licenses 
is  64,  and  upon  an  examination  of  the  list  of  1894,  he,  the  minister,  further  observes 
that  while  but  47  sealing  vessels  are  shown  to  have  received  licenses,  15  being  issued 
at  the  home  port  and  32  by  Her  Majesty's  consuls  in  Japan,  the  total  number  of 
Canadian  vessels  returned  as  engaged  in  the  sealing  industry  that  year  is  placed 
at  59. 

It  will  thus  appear  that  the  following  vessels,  although  contained  in  the  official 
list  as  being  engaged  in  the  industry  during  1894,  with  their  catches,  do  not  appear 
on  the  list  of  licensed  vessels:  Caeco,  Dora  Siewerdf  W,  P.  Hallf  Viva,  fVanderert 
Pioneer,  Shelbyy  Venture,  Walter  L.  Rich,  Mountain  Chiefs  Fisher  Maid,  C  D.  Rand. 

The  minister  believes  that  in  order  to  obviate  any  signilicance  being  given  to  this 
incident,  it  may  not  bo  out  of  place  to  explain  that  as  the  year  1894  was  the  first 
season  in  which  the  award  regulations  were  applicable,  and  as  the  machinery  t-o 
enforce  their  application  for  that  year  was  completed  only  after  the  fleet  had  sailed, 
and  were  distributed  over  the  whole  of  the  Isorth  Pacific  Ocean  from  America  to 
Asia,  it  was  practically  impossible  that  each  and  every  of  the  vessels  could  be 
reached  with  absolute  certainty. 

The  minister  further  states  that,  appreciating  this  fact,  Her  Majesty's  Government 
agreed  and  directed  that  all  vessels  which  had  cleared  prior  to  the  promulgation  of 
the  legislation  should  be  regarded  as  licensed  for  that  year.  Nevertheless,  strenuous 
efforts  were  made  by  your  excellency's  Government  to  fulfill  the  obligations  of  Her 
Majesty's  Government  under  the  award  and  the  legislation  to  give  efi^ect  thereto,  and 
it  is  gratifying  to  the  minister  to  be  in  a  position  to  state  that,  with  the  prompt 
aBBiatauce  rendered  by  Uer  Majesty's  Government,  through  her  representatives  in 
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Japan,  even  in  the  face  of  saoh  apparently  nnsnrmoantable  difficulties,  yonr  excel- 
lency's GoTemment  were  able  to  reach  practically  the  entire  sailing  fleet,  with  the 
exception  of  the  12  vessels  above  uamea. 

The  minister  believes,  in  this  connection,  that  it  is  worthy  of  special  mention  that 
of  the  47  vessels  to  which  it  was  possible  to  deliver  licenses,  32  were  reached  in  a 
foreign  country  thousands  of  miles  from  their  port  of  clearance.  It  is,  perhaps, 
needless  to  point  out  that  the  conditions  of  1895,  in  this  respect,  were  entirely  dif^r- 
ent  from  those  of  the  previous  year.  Henoe,  all  vessels  which  cleared  for  pa^rtioipa- 
tion  in  the  sealing;  industry  were  this  year  provided  with  the  requisite  licenses  on 
their  clearance  from  the  home  port. 

The  committee  advise  that  your  excellency  be  moved  to  forward  a  certified  copy  of 
this  minute,  together  with  its  appendix,  to  the  right  honorable  the  principal  secre- 
tary of  state  for  the  colonies  and  to  his  excellency  Her  Majesty's  ambassador  at 
Washington. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGee, 
Clerk  of  the  Privy  Council, 


SPECIAL  SEALING  LICENSES,  1894. 
[Issned  by  the  colleotor  of  customs,  Victoria,  British  Columbia.] 


Vessel. 


Saucy  Lass  .... 

Beatrice 

Triumph 

Sapphire 

Favourite 

Ad  Die  C.  Muore 

Katherine 

Ainoko  

Borealis 

Minnie 

Henrietta 

Labrador 

Kilmeny 

Kate 

San  Jo86 


Master. 


Robert  Crowell. 
Danl.  G.  Macaoley. 
Clarence  Cox. 
William  Cox. 
Laohlan  McLean. 
Charles  Hackett. 
Isaac  Gould. 
George  Heater. 
George  Meyer. 
Victor  Jacobson. 
John  Daly. 
John  J.  Whiteley. 
James  Jwnieson. 
Geor^  Schore. 
Michael  Foley. 


[Issued  by  Her  Mi^esty's  consuls,  Yokohama  and  Japan  ports.] 


Kosie  Olsen 

Enterprise 

Umbnna 

Arietis 

Walter  A.  Earle 

Fawn 

Oscar  and  Hattie , 

Diana 

Brenda 

Agnes  McDonald 

Mermaid 

City  of  San  Diego 

Marv  Taylor 

Libb'ie 

May  Belle 

Mary  Ellen 

W.P.Sayward 

Penelope 

Vera 

Carlotta  G.  Cox 

Otto 

E.  B.Marvin 

Annie  £.  Paint 

Geneva 

Teresa 

Ocean  Belle 

Sadie  Turpel 

Mauds 

Aurora 

Florence  M.  Smith 

Mascot 

Beatrice,  of  Vancouver 


39 
69 
99 
86 
68 
69 
81 
50 
100 
107 
73 
46 
43 
93 
58 
63 
60 
70 
60 
76 
86 
96 
82 
92 
68 
83 
56 
97 
41 
99 
40 
49 


A.B.Whidden. 
Oscar  Scarf. 
C.  Campbell 
Abel  Douglass. 
L.  Magnesen. 
Michael  Keefe. 
A.  Folger. 
A.  Nelson. 
Colin  £.  Locke. 
M.  F.  Cutler. 
W.  BL  Whiteley. 
Mark  Pike. 

E.  Bobbins. 

F.  Hackett 

E.  Shields. 
W.  O.  Hughes. 

G.  Ferey. 
L.  McGrath. 
W.  Shields. 
W.  Byers. 
J.  MoLeod. 
C.  J.  Harris. 
A.  Bissett. 
Wm.  O'Leary. 

F.  Gilbert 
T.  O'Leary.  • 
C.  Le  Blanc. 
ILE.McKeU. 
H.  J.  Lund. 
J.  A  lien. 

H.  F.  Siewerd. 
C.  G.  Doring. 
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SPECIAL  SEALING  LICENSES,  1895. 
[iBsaed  by  the  collector  of  onstoma,  Victoria,  BritiBh  Colombia.] 


Veaael. 


BosieOlaen 

Maacot 

Genera 

Viva 

City  of  San  Diego . 

Ocean  Belle 

Borealia 

Diana 

Hennaid 

Annie  B. Paint .... 

Casco 

Agnea  McDonald.. 

Carlotta  G.  Cox 

E.B.  Marvin 

Sancy  Lasa 

Pioneer 

Mary  Ellen 

Umbrina 

Brenda 

MaryTay 

CD.  Rand 

Vera 

Dora  Siewerd 

Beatrice 

Sadie  Torpel 

Mauds 

Katharine 

Oscar  and  HatUe . . 

Triumph 

Sapphire 

Annie  C.  Moore 

Libbie 

Otto 

Maj  Belle 

Anetifi 

Ainoko 

FiaherMaid 

Amateur 

San  Jos6 

Fawn 

Victoria 

Walter  L.Bich.... 

Xate 

Aurora 

Teresa 

PaohweUis 

Labrador 

Favourite 

Mountain  Chief.... 

Kilmeny 

Enterprise 

Shelby 

Florence  M.  Smith. 

Walter  A  Earle 

Sultan 

Annie 

South  Bend 

Director 

Henrietta 

B.J.  Morse 

Penelope 

Wanderer 

Minnie 


Tonnage. 


Beatrice,  of  Vancouver. 


89 
40 
92 
92 
46 
83 
37 
SO 
73 
82 
63 
107 
76 
96 
38 
66 
63 
99 
100 
43 
51 
60 
93 
49 
56 
97 
81 
82 
98 
108 
113 
92 
86 
58 
86 
76 
21 
18 
82 
59 
63 
76 
58 
41 
63 
19 
25 
80 
23 
18 
60 
16 
99 
68 
5 
10 
21 
87 
31 
23 
69 
25 
46 
48 


Master. 


Augustus  B.  Whidden. 
Ernest  Lorens. 
WUllaxnO'Leaiy. 
Mark  Pilce. 
Samuel  Pike. 
Patrick  Martin. 
Edsar  F.  Bobbins. 
Andrew  Kelson. 
William  H.  Wfaitetoy. 
Alfired  Bissett. 
Charles  Le  Blanc. 
Melville  F.  Cutler. 
Charles  J.  Harris. 
William  D.Byers. 
Danl.  Martin. 
Weniworih  E.  Baker 
George  B.  Ferey. 
Charles  Campbell. 
Colin  Locke. 
Robert  O.  Lavender. 
John  J.  Whiteley. 
William  Shields. 
Henry  F.  Siewerd. 
Daniel  G.  Macauley. 
J.  W.  Anderson. 
Robert  E.  McKeil. 
Isaac  Gould. 
Theo.  Maenesen. 
Clarence  ^.  Cox. 
WiUiam  Cox. 
Charles  Hacketi. 
Frederick  Hackett. 
John  MoLeod. 
Edward  Shielda. 
Oscar  Scarf. 
Georee  Heater. 
Charfes  Chipps 
Charles  Jipson. 
Michaal  Folev. 
Michael  Keefe. 
Reuben  Baloam. 
Spratt  Balcam. 
Otto  Buchols. 
Thomas  Harold. 
George  Meyer. 
Jimmi^Nye-tam. 
Joseph  Williams. 
Laohlan  McLean. 
James  Nawassum. 
Richard  Southby. 
John  Daloy. 
Christian  Claossen. 
Luke  McGrath. 
Louis  Mafnesen. 
Richard  Caina. 
Charles  Spring. 
Charles  F.  Dillon. 
Frederick  F.  Gilbert 
Wm.  D.  McDougaU. 
R.  Southby. 
WUliam  Heater. 
Henry  Paxton. 
Victor  Jackobson. 
Louis  Olsen. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 


No.  208.] 


Department  op  State, 

WMhington^  October  i,  1895. 

Excellency:  I  have  the  honor  to  inform  you  that  from  a  report 
dated  the  21st  ultimo,  received  at  the  Treasury  Department  from  Gapt. 
G.  L.  Hooper,  E.  G.  S.,  commandiDg  the  Bering  Sea  fleet,  it  appears 
that  on  the  morning  of  August  20  last,  in  latitude  54^  54^  03'^  north, 
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longitade  168°  31'  21"  west,  the  British  sealing  schooner  Beatrice^  of 
Vancouver,  was  boarded  by  two  oflBcers  from  the  revenue  steamer  Rush^ 
and  found  to  have  147  seal  skins  on  board,  while  her  official  log  recorded 
but  64,  and  that  4  of  the  skins  showed  evidence  that  the  seals  had  been 
shot,  and  that  he  seized  the  Beatrice^  her  tackle,  cargo,  etc.,  for  viola- 
tions of  the  fifth  article  of  the  regulations  of  the  Paris  award,  set  forth 
in  the  British  act  of  Parliament  known  as  the  Bering  Sea  award  act, 
1894. 

In  view  of  the  report  made  by  Captain  nooi>er  as  to  the  shooting  of 
seals,  the  Treasury  Department  has  instructed  that  officer  to  prepare 
and  file  an  amended  declaration  with  the  commander  of  Her  Majesty's 
steamship  Pheasant^  specifying  the  killing  of  Reals  with  firearms  by  the 
crew  of  the  Beatrice  in  Bering  Sea,  in  violation  of  the  sixth  article  of 
the  regulations  referred  to  and  of  the  Bering  Sea  award  act. 
I  have,  etc., 

BiOHABD  Olnet. 


Lard  Oough  to  Mr.  Olney, 

British  Embassy, 
N^ewportj  R.  J.,  October  lOy  1895. 

Sir:  With  reference  to  my  note  of  the  28th  ultimo,  in  which  I  stated 
that  Rear- Admiral  Stephenson  would  be  obliged  if  arrangements  could 
be  made  for  the  necessary  witnesses  being  directed  to  attend  at  Victoria 
to  give  evidence  in  the  case  of  the  seizure  of  the  Shelby,  and  to  your 
reply  of  the  dd  instant,  I  have  now  the  honor  to  inform  you  that  I  am 
in  receipt  of  a  telegram  from  Bear- Admiral  Stephenson  on  the  subject. 

Admiral  Stephenson  is  anxious  to  secure  the  presence  at  Victoria  of 
the  commanders  of  the  U.  S.  ships  Corwin  and  Rush^  and  other  officers 
who  can  give  evidence  regarding  the  seizure  of  the  sealing  schooners 
Shelby  and  Beatrice  and  E,  B,  Marvin. 

In  the  case  of  the  commander  and  officers  of  the  U.  S.  S.  Corwin^ 
Admiral  Stephenson  telegraphs  that  their  immediate  presence  is  desired, 
whereas  in  the  case  of  the  officers  of  the  Rush,  their  testimony  as  wit- 
nesses will  not  be  necessary  for  a  period  of  from  two  to  three  weeks. 
I  have,  etc., 

GOUGH. 

(For  Sir  Julian  Paunoefote.; 


Sir  Julian  Pauneefote  to  Mr.  Olney. 

British  Embassy, 

Washington,  October  14, 1895. 

Sir  :  With  reference  to  previous  correspondence  relating  to  the  seizure 
of  the  sealing  vessels  Wanderer  and  Favourite  by  United  States  cruisers, 
I  have  the  honor  to  inform  you,  acting  under  instructions  which  I  have 
received  from  the  Marquis  of  Salisbury,  that  British  naval  officers  will 
in  future  decline  to  take  over'any  British  vessel  seized  by  an  American 
cruiser  unless  the  declaration  of  seizure  alleges  a  specific  offense  which 
is  a  contravention  of  the  Bering  Sea  award  act,  1894  (67  Vic,  c.  2). 
I  have,  etc., 

Julian  Paunckfotb. 
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Mr.  Olney  to  Sir  Julian  Pauncefote. 

No.  220.]  Department  of  State, 

Washington^  October  14j  1895. 

Excellency  :  Eeferring  to  previous  correspondence  concerning  the 
seizure  of  the  Shelby  and  certain  other  British  sealing  vessels,  I  have 
the  honor  to  acknowledge  the  receipt  of  your  note  of  the  10th  instant, 
stating  that  you  have  received  a  telegram  from  Bear- Admiral  Stephen- 
son asking  that  measures  may  be  taken  to  secure  the  immediate  attend- 
ance of  the  commander  and  officers  of  the  U.  S.  S.  Corwin  and,  in  due 
time,  of  other  officers  who  can  give  evidence  regarding  the  seizure  of 
the  Beatrice  and  the  E.  B.  Marvin. 

In  reply  I  beg  to  inform  you  that  measures  had  already  been  taken 
to  secure  the  immediate  presence  of  the  officers  of  the  Corwin  at  Vic- 
toria as  witnesses  in  the  case  of  the  Shelby^  and  that  I  have  hastened  to 
bring  the  contents  of  your  note  to  the  attention  of  the  Secretary  of  the 
Treasury  in  order  that  suitable  action  may  be  promptly  taken  in  regard 
to  the  other  cases. 

1  shall  be  obliged  for  early  information  as  to  the  time  when  the  libels 
against  the  British  sealing  vessels  Beatrice  and  E.  B.  Marvin  will  be 
brought  to  triaL 

I  have,  etc.,  Bichard  Olnbt. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 
No.  223.]  Department  of  State, 

Wa^shingtonj  October  16, 1695. 

Excellency  :  I  have  the  honor  to  state  that  in  response  to  the  sug- 
gestion contained  in  your  communication  of  the  10th  instant  I  am 
informed  by  the  Secretary  of  the  Treasury  that  the  commander  and 
other  officers  of  the  U.  S.  revenue-cutter  Corwin  who  can  give  evi- 
dence in  the  case  of  the  seized  British  sealing  schooner  Shel^  will  be 
instructed  to  report  at  Victoria. 

I  am  requested  by  the  Secretary  of  the  Treasury  to  ask  whether  those 
officers  should  report  to  Admiral  Stephenson  or  to  the  Crown  officer 
having  charge  of  the  proceedings  against  the  Shelby. 

Immediately  on  receipt  of  your  reply,  instructions  will  be  sent  to  the 
officers  referred  to. 

I  have,  etc.,  Bichard  Olney. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Ekbassy, 

Washington,  Octoberl?,  1895 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16tl)  instant,  in  which  you  inform  me  that  the  commander  and  certain 
other  officers  of  the  U.  S.  revenue-cutter  Corwin  will  proceed  to  Victoria 
to  give  evidence  in  the  case  of  the  sealing  schooner  Shelby^  and  you 
inquire  whether  they  should  report  themselves  to  Admiral  Stephenson 
or  to  the  Grown  officer  having  charge  of  the  proceedings. 

I  beg  that  you  will  be  so  good  as  to  cause  these  officers  to  be  instructed 
to  report  themselves  to  Bear- Admiral  Stephenson,  or  in  his  absence  to 
the  iSenior  naval  officer  of  the  station. 

I  have,  etc.,  Julian  Pauncefote. 
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Sir,  Julian  PauncefoU  to  Mr*  Olney, 

British  Embassy^ 
Washington^  October  J21,  1895. 

Sib  :  With  refereiice  to  your  note,  No.  230  of  the  14th  instant,  and  to 
brevious  correspondence  concerning  the  seizure  of  the  Shelby  and  cer- 
tain other  British  sealing  vessels,  I  have  the  honor  to  inform  you  that 
I  am  in  receipt  of  a  telegraphic  communication  from  Bear- Admiral 
Stephenson,  informing  me  that  the  authorities  are  awaiting  the  arrival 
of  the  United  States  naval  officers  in  order  to  commence  the  trial  of  the 
Shelby  and  the  Marvin^ 

Admiral  Stephenson  addid  that  he  will  communicate  further  about 
the  Beatrice. 

I  should  be  much  obliged  if  you  would  kindly  draw  the  attention  of 
the  Secretary  of  the  Treasury  to  the  admiral's  statement  about  the 
Marviuy  in  order  that  suitable  action  may  be  taken  in  regard  to  the 
attendance  of  witnesses  in  the  case. 

I  have,  etc.,  Julian  Pauncefote. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

No.  228.]  Department  of  State, 

Wa^shingtoUj  October  22,  1895. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  21st  instant,  in  regard  to  the  trial  of  the  seized  British  seal- 
ihg  schooners  Shelby  and  Marvin^  and  to  apprise  you  of  the  receipt  of  a 
letter  from  the  Acting  Secretary  of  the  Treasury  of  the  21st  instant, 
wherein  it  is  stated,  with  reference  to  your  note  of  the  17th,  that  the 
43ommanding  officer  of  the  revenue  steamer  Corwin  had  been  directed  to 
proceed,  with  his  command,  to  Victoria,  British  Columbia,  and  report 
to  Rear- Admiral  Stephenson  or  the  senior  naval  officer  at  that  station, 
for  the  purpose  of  giving  testimony. 

I  have,  however,  given  the  Secretary  of  the  Treasury  a  copy  of  your 
note  of  the  21st  instant,  to  the  end  that  the  necessary  steps  may  be 
taken  to  secure  the  attendance  at  once  of  the  persons  able  to  give 
testimony  in  the  case  of  the  Marvin. 

Asking  that  1  may  be  advised  of  the  date  fixed  for  the  trial  of  the 
Beatrice,  for  a  like  communication  to  the  Secretary  of  the  Treasury, 
I  have,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
Washington,  October  25, 1895. 

SiE:  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
Mr.  UhPs  note,  No.  228,  of  the  22d  instant,  in  which  he  informs  me  that 
the  commanding  officer  of  the  revenue  steamer  Cortvin  has  been  directed 
to  proceed,  with  his  command,  to  Victoria,  British  Columbia,  and  report 
to  Bear- Admiral  Stephenson  or  the  senior  naval  officer  at  that  station, 
for  the  purpose  of  giving  testimony  in  regard  to  the  trial  of  the  British 
.sealing  schooner  Shelby. 
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I  have  taken  Bteps  to  obtain  early  information  as  to  the  date  which 
will  be  fixed  upon  for  the  trial  of  the  Beatrice^  and  I  will  not  fail  to 
communicate  further  with  you  in  regard  to  this  subject. 
I  have,  etc, 

Julian  Paunckfotb, 


Mr,  Olney  to  Sir  Julian  Pauncefote.^ 

No.  233.]  Department  of  State, 

W<Mhingtonj  October  26,  1895. 

Exgellenot:  In  connection  with  the  Department's  note  of  the  22d 
instant,  I  have  the  honor  to  apprise  you  of  the  receipt  of  a  letter  from 
the  Acting  Secretary  of  the  Treasury,  wherein  it  appears,  with  refer- 
ence to  the  trial  of  the  schooner  Marvin^  that  Oapt.  G.  L.  Hooper,  com- 
manding the  revenue  steamer  Bu^hj  which  vessel  seized  the  Marvin, 
and  Lieut.  F.  S.  Van  Boskerck,  jr.,  who  boarded  and  examined  that 
vessel,  have  been  instructed  by  telegraph  to  proceed  immediately  to 
Victoria  for  the  purpose  of  giving  testimony  in  that  case. 

The  officers  of  the  Corwin,  which  vessel  seized  the  Shelby^  were 
ordered  several  days  ago  to  proceed  to  Victoria. 

I  have,  etc.,  Biohasd  Olney. 


Mr.  Olney  to  Sir  JtUian  Pauncefote, 

No.  234.]  Department  of  State, 

Washington,  October  30, 1895. 

Excellency:  Adverting  to  the  Department's  note  of  the  26th 
instant,  concerning  the  testimony  of  Gapt.  O.  L.  Hooper  and  Lieut.  F.  S. 
Van  Boskerck,  jr.,  of  the  revenue  steamer  Btish,  which  seized  the  JE.  B. 
Marvin,  I  have  now  the  honor  to  apprise  you  of  the  receipt  of  a  letter 
from  the  Acting  Secretary  of  the  Treasury,  of  the  28th  instant,  saying 
that,  in  view  of  tlie  opinion  expressed  by  the  United  States  district 
attorney  at  San  Francisco,  who  had  conferred  with  Captain  Hooper  on 
the  subject  that  his  testimony  in  the  Marvin  case  was  unnecessary,  the 
orders  of  that  officer  have  been  countermanded. 

I  have,  etc.,  Eichabd  Olmey. 


Mr.  Olney  to  Sir  Julian  Pauncefote, 

'So.  247.]  Department  of  State, 

Washington,  November  8, 1895. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  31st  ultimo,  in  relation  to  Lieut.  F.  S.  Van  Boskerck,  jr., 
whose  presence  was  desired  at  Victoria,  British  Columbia,  to  testify  at 
the  trial  of  the  British  sealing  schooner  E.  B.  Marvin,  and  in  reply  to 
say,  in  view  of  a  letter  from  the  Acting  Secretary  of  the  Treasury  of 
the  6th  instant,  that  Lieutenant  Van  Boskerck  is  at  present  at  Victoria. 

In  this  connection  it  further  appears  that  a  telegram  was  recently 
received  from  him  at  the  Treasury  Department,  stating  that  the  cases 
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Of  the  Marvin  and  the  Beatrice  were  awaiting  the  arrival  of  Lieut.  J.  G. 
Balliuger,  of  the  revenue  steamer  Bush.    Lieutenant  Ballinger  was 
accordingly  directed  by  telegraph  to  proceed  immediately  to  Victoria. 
I  have,  etc., 

BiOHABD  Olney. 


Mr.  Bayard  to  Mr.  Olney. 

No.  541.]  Embassy  of  the  Unitei  States, 

London,  November  26, 1895.    (Received  Dec.  7.) 

Sib  :  To-day  I  obtained  copies  of  a  royal  order  in  council,  of  Novem- 
ber 2l8t  instant,  regulating  the  capture  of  seals  in  the  zones  of  Bering 
Sea  contiguous  to  the  Bussian  coasts  and  islands,  together  with  a  defi- 
nition of  the  mutual  powers  of  Bussian  and  British  officers  in  relation 
to  such  seal  captures. 
I  have  now  the  honor  to  inclose  herewith  the  copies  above  referred  to. 
I  have,  etc., 

T.  F.  Bayaed. 


[Inoloflure  in  Ko.  641.] . 
lUyyal  order  in  amndl  regulating  the  captwe  of  seals,  etc. 

At  the  conrt  at  WindBor,  the  2l8t  day  of  November,  1895. 

Present,  the  Queen's  Most  ExceUent  Mi^esty,  Lord  President,  Lord  Privy  Seal, 
Marquess  of  Lansdowne. 

Whereas  by  'Hhe  seal  fisheries  (North  Pacific)  act,  1895, ''  it  is  enacted  that  Her 
Majesty  the  Queen  may  by  order  in  council  prohibit,  during  the  period  specified  by 
the  order,  the  catching  of  seals  by  British  ships  in  such  parts  of  the  seas  to  which 
that  act  applies  as  are  specified  by  the  order;  and  that  for  carrying  iuto  elfect  an 
arrangement  with  any  foreign  State  an  order  in  council  may  provide  that  the  powers 
under  the  act  of  any  commissioned  officer  on  full  pay  in  tue  naval  service  of  Her 
Majesty  the  Queen  may,  subject  to  any  limitations,  conditions,  modifications,  and 
exceptions  specified  in  the  order,  be  exercised  in  relation  to  a  British  ship,  and  the 
equipmeut,  crew,  and  certificate  thereof,  by  such  officers  of  the  said  foreign  State  as 
are  specified  in  the  order,  and  that  any  such  order  may  contain  any  limitations,  con- 
ditions, modifications,  and  exceptions  which  appear  to  Her  Majesty  in  council  expe- 
dient for  carrying  into  effect  the  object  of  that  act; 

And  whereas  the  said  act  applies  to  the  seas  within  that  part  of  the  Pacific  Ocean 
known  as  Behring  Sea,  and  within  such  other  parts  of  the  North  Pacific  Ocean  as 
are  north  of  the  forty -second  parallel  of  north  latitude; 

And  whereas  an  arrangement  has  been  made  between  Her  Majesty  the  Queen  and 
His  Majesty  the  Emperor  of  Bussia  whereby  British  ships  engaged  in  hunting  seals 
within  such  parts  of  the  said  seas  as  are  hereinafter  specified  may  be  seized  by 
Bussian  cruisers ; 

And  whereas  Her  Majesty  was  pleased,  by  and  with  the  advice  of  her  privy  coun- 
cil, on  the  24th  day  of  August,  1895,  to  make  an  order  in  council  as  a  provisional 
order  within  the  meaning  of  the  rules  publication  act,  1893 ; 

And  whereas  the  provisions  of  the  rules  publication  act,  1893,  have  been  complied 
with: 

Now,  therefore.  Her  Majesty,  in  virtne  of  the  powers  vested  in  her  by  the  said  first- 
recited  act.  and  of  all  other  powers  enabling  lier  in  that  behalf,  is  hereby  pleased, 
by  and  witn  the  advice  of  her  privy  council,  to  order,  and  it  is  hereby  ordered,  as 
follows : 

1.  From  and  after  the  date  of  the  present  order,  until  Her  Majesty  in  council  shall 
otherwise  direct,  the  catching  of  seals  by  British  ships  is  hereby  prohibited  within 
such  parts  of  the  seas  to  which  the  recited  act  applies  as  are  comprised  within  the 
following  zones  (in  this  order  referred  to  as  'Hhe prohibited  zones '0,  that  is  to  say: 

(1)  A  zone  of  ten  marine  miles  on  all  the  Bussian  coasts  of  Behring  Sea  and  the 
North  Pacific  Ocean ;  and 

(2)  A  zone  of  thirty  marine  miles  round  the  Kormandoraky  Islands  and  Tulenew 
(Bobben  Island). 
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2.  The  powers  milder  the  recited  act  of  a  commissioned  o^cer  oii  fall  pay  in  ihe^ 
naval  service  of  Her  Majesty  may  be  exercised  iu  relation  to  a  British  ship,  and  th& 
equipment,  crew,  and  certificate  thereof  by  the  captain  or  other  officer  in  command 
of  any  war  vessel  of  His  Majesty  the  Emperor  of  Knssia  (hereinafter  referred  to  as 
an  '^  authorized  Russian  officer ''),  bat  subject  to  the  limitations,  conditions^  modifi- 

•  cations,  and  exceptions  following,  that  is  to  say: 

(1)  The  said  powers  shall  not  be  exercised  by  an  authorized  Russian  officer,  except 
in  relation  to  British  ships  engaged  in  hunting  seals  within  either  of  the  prohibited- 

:  zones. 

(2)  A  British  ship  shall  not  be  liable  to  seizure  or  detention  by  an  authorized  Rns- 
:sian  officer  bv  reason  of  the  contravention  of  any  regulations  made  under  section  2^ 

oi  the  recited  act. 

(3)  The  powers  under  section  3  of  the  recited  act  of  detaining  any  portion  of  the* 
^equipment  or  any  of  the  crew,  and  the  powers  under  section  4  of  giving  a  provisional 
tcertificate  in  lieu  of  a  ship's  certificate  which  is  seized  and  retained,  or  of  indorsing 
ton  a  certificate  the  grounds  on  which  it  was  seized,  and  of  directing  the  ship  to  pro- 
ceed forthwith  to  a  specified  port,  shall  not  be  exercised  in  relation  to  a  British  ship 
by  an  authorized  Russian  officer. 

(4)  Where  an  authorized  Russian  officer  in  exercise  of  the  said  powers  stops  and 
examines  and  detains  a  British  ship  or  her  certificate  of  registry,  he  shall  as  soon  aa 
possible  hand  over  the  ship,  or  deliver  or  transmit  the  certificate,  as  the  case  may  be, 
either  to  the  commanding  officer  of  a  British  cruiser  or  to  the  nearest  British, 
authority,  as  defined  by  this  order,  and  shall  then,  or  within  a  reasonable  time  there- 
after, satisfy  such  officer  or  authority  that  there  were  reasonable  crounds  for  the  deten- 
tion or  seizure,  and  that  the  case  is  proper  to  be  adjudicated  in  a  British  court,  and 
also  furnish  to  such  officer  or  authority  the  evidence  sufficient,  in  the  opinion  of 
such  officer  or  authority,  for  such  adjudication;  and  if  the  said  Russian  officer  fails 
to  satisfy  such  officer  or  authority,  or  to  furnish  to  such  officer  or  authority  such 
sufficient  evidence  as  aforesaid,  the  said  officer  or  authority  may  release  the  snip. 

3.  (1)  Where  the  commanding  officer  of  a  British  cruiser  receives  a  British  ship 
from  an  authorized  Russian  officer,  and  is  satisfied  that  there  were  reasonable  grounds 
for  the  detention  or  seiznre,  and  that  the  case  is  proper  to  be  adjidicat^d  in  a  British 
court,  he  may  exercise  the  powers  conferred  by  section  4  of  the  recited  act  as  if  he 
had  himself  stopped  and  examined  and  detained  the  ship,  and  that  section  shidl  apply 
accordingly. 

(2^  Where  the  commanding  officer  of  a  British  cruiser,  or  a  British  authority, 
receives  a  British  ship  from  an  authorized  Russian  officer,  and  sends  the  case  for 
adjudication  in  a  British  court,  he  shall,  for  the  purposes  of  section  76  of  ''the  mer- 
chant shipping  act,  1894,''  be  deemed  to  have  himself  seized  or  detained  the  said 
;  ship. 

4.  For  the  purposes  of  this  order  the  expression  "British  authority"  means  any 
.  officer  of  customs  in  Her  Majesty's  dominions,  and  any  British  consular  officer  hav- 
.ing  authority  as  such  in  any  port  or  place. 

5.  "The  seal  fishery  (North  Pacific)  order  in  council,  1894,"  is  hereby  revoked, 
*without  prejudice  to  anything  done  or  suffered  under  that  order. 

6.  This  order  may  be  cited  as  "the  seal  fisheries  (North  Pacific)  order  in  council, 
1895." 

And  the  most  honorable  the  Marquess  of  Salisbury,  K.  G.,  and  the  right  hononrable 
.Joseph  Chamberlain,  two  of  Her  Majesty's  principal  secretaries  of  state,  and  the 
Herds  commissioners  of  the  admiralty;  are  to  give  tne  necessary  directions  herein  as 
^to  them  respectively  appertain. 

C.  L.  Peel. 


Mr.  Bayard  to  Mr.  Olney. 

Ko.  544.]  Embassy  of  the  United  States, 

London,  December  2, 1895.    (Received  Dec.  13.) 

Sib  :  Referring  to  your  instruction  No.  883  of  the  12th  ultimo,  request- 
ing information  for  the  use  of  the  Acting  Secretary  of  the  Treasury  as 
to  the  amount  paid  by  Russia  to  Great  Britain  for  the  seizure  of  Cana- 
dian sealing  vessels  in  1892, 1  have  the  honor  to  report  that  further 
inquiry  made  at  the  foreign  office  discloses  the  fact  that  while  the  claim 
in  question  is  fully  admitted  by  Russia  in  principle,  nothing  has  as  yet 
been  actually  paid  and  no  definite  amount  has  been  suggested  or  agreed 
upon  by  Great  Britain. 
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A  general  claim  for  damages  has  been  made  and  allowed,  but  the 
exact  sum  to  be  demanded  is  still  under  discussion  in  the  different 
departments  of  Her  Majesty's  Government. 

I  have,  etc.,  T.  F.  Bayard. 


RBGUIiATIONS  FOR  PREVENTnTG  COLLISIONS  AT  SEA.' 

Mr.  TJhl  to  Mr.  Bayard. 

No.  617.]  Department  of  State, 

Washington^  March  4,  I8d5, 

Sir  :  Referring  to  your  dispatches  No.  383  of  the  6th  ultimo,  and  No# 
385  of  the  8th  ultimo,  relative  to  pending  questions  as  to  the  "Rules  of 
the  Road  at  Sea,''  I  inclose  for  your  information  copies  of  an  act  of 
Congress  approved  February  23, 1896,  entitled  "An  act  to  postpone 
the  enforcement  of  the  act  of  August  19, 1890,  eu  titled  'An  act  to  adopt 
regulations  for  preventing  collisions  at  sea;'"  also  copies  of  the  Presi- 
dent's proclamation  of  the  25th  ultimo,  issued  in  pursuance  of  said  act. 

In  this  connection  I  inclose  for  your  further  information  a  copy  of  a 
letter  of  the  Treasury  Department  of  the  29th  ultimo,  asking  at  what 
date  Her  Majesty's  Government  will  issue  an  order  in  council  designat- 
ing the  date  upon  which  the  revised  international  regulations  will  be 
put  into  force  by  Great  Britain.  To  enable  the  Department  to  answer 
this  inquiry  I  will  thank  you  to  ascertain,  if  possible,  when  that  country 
proposes  to  put  the  rules  in  question  in  operation. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


[Indoflore  1  in  No.  617.] 

[Public—No.  72.] 

AN  ACT  to  postpone  the  enforcement  of  the  act  of  August  nineteenth,  eighteen  hundred  and  ninety, 
entitled  '*An  act  to  adopt  regulations  for  preventing  collisions  at  sea." 

Whereas  the  President,  in  accordance  with  the  proposition  of  Great  Britain  to 
enforce  on  Marcli  first,  eighteen  hundred  and  ninety-five,  the  revised  international 
regulations  for  preventing  collisions  at  sea,  and  on  the  representations  of  that  Gov- 
ernment that  those  regulations  had  received  the  general  approval  of  the  several 
foreign  maritime  powers^  pursuant  to  section  three  of  the  act  of  August  nineteenth, 
eighteen  hundred  and  ninety,  entitled  "An  act  to  adopt  regulations  for  preventing^ 
collisions  at  sea/'  issued  on  July  thirteenth,  eighteen  nundred  and  ninety-four,  hia 
proclamation  fixing  March  first,  eighteen  hundred  and  ninety-five,  as  the  time  when 
the  provisions  of  said  act,  as  amended,  embodying  said  revised  international  regnla- 
tions  shall  take  eftect;  and 

Whereas  the  Government  of  Great  Britain  has  withdrawn  fh)m  the  position^  eom« 
municated  to  this  Government  on  April  twenty-fifth,  eighteen  hundred  and  ninety-- 
four,  that  no  time  should  be  lost  in  carrying  those  regulations  into  effect,  and  on 
January  sixteenth,  eighteen  hundred  and  ninety-five,  announced  to  this  Government 
that  the  Government  of  Great  Britain  now  finds  it  impossible  until  Parliament  haa 
been  consulted  to  fix  a  date  for  bringing  the  regulations  into  force,  and  earnestly 
requests  this  Government  to  consent  to  a  temporary  postponement  of  the  enforcement 
of  said  regulations ;  and 

Whereas  It  is  desirable  that  the  revised  international  regulations  for  preventlnf^ 
collisions  at  sea  shall  be  put  into  force  simultaneously  by  the  maritime  powers: 
Therefore, 

Be  a  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 

1  See  Foreign  Relations,  1894,  pp.  260-275. 
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m  Congress  a$9emhled,  That  said  act  of  August  nineteenth,  eighteen  hundred  and 
ninety y  take  effect  not  on  March  first,  eighteen  hundred  and  ninety-five,  hut  at  a 
Buhsequent  time,  to  he  fixed  by  the  President  by  proclamation  issued  for  that  purpose. 

Approved,  February  23, 1895. 


[Incloaore  2  in  No.  617.] 

« 

COLUBIOSrS  AT  SEA. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  an  act  of  Congress  entitled  ''An  act  t«  postpone  the  enforcement  of  the 
act  of  August  nineteenth,  eighteen  hundred  and  pinety,  entitled  'An  act  to  adopt 
regulations  for  preventing  collisions  at  sea^' ''  was  approved  February  23, 1895 : 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  do 
hereby  give  notice  that  said  act  of  August  nineteenth,  eighteen  hundred  and  ninety, 
as  amended  by  the  act  of  May  twenty-eighth,  eighteen  hundred  and  ninety-four, 
will  not  go  into  force  on  March  first,  eighteen  hundred  and  ninety-five,  the  date 
fixed  in  my  proclamation  of  July  thirteenth,  eighteen  hundred  and  ninety-four,  but 
on  such  future  date  as  may  he  designated  in  a  proclamation  of  the  President  to  be 
issued  for  that  purpose. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washin^^ton  this  25th  day  of  February,  one  thousand  eight 
hundred  and  ninety-five,  and  ol  the  Independence  of  the  United  States  the  one  hun- 
dred and  nineteenl^. 

[SEAL.]  Grover  Cleveland. 

By  the  President: 

W.  Q.  Grssham,  Seoreiary  ofStaU. 


Mr,  Bayard  to  Mr.  Oresham. 

No.  429.]  Embassy  of  the  United  States, 

London^  May  15, 1895.    (Received  May  27.) 

Sib:  Referring  to  my  previous  correspondence  on  the  subject,  I  have 
the  honor  to  acknowledge  your  instructions,  No.  617,  of  March  4,  and 
No.  682,^  of  April  30,  with  their  respective  inclosures,  relating  to  the 
pending  consideration  by  Her  Majesty's  Government  of  the  regulations 
proi)osed  by  the  International  Maritime  Conference  at  Washington  in 
October,  1889,  for  the  prevention  of  collisions  on  the  high  seas. 

]  have  the  honor  also  to  inclose  herewith  copies  of  correspondence  I 
have  subsequently  had  on  this  subject  with  the  foreign  office,  being  a 
note  dated  March  14  to  Lord  Eimberley,  and  his  lordship's  reply  thereto 
of  the  2l8t  of  March  and  of  May  4  instant. 

It  is  not  yet  in  my  power  to  make  adequate  and  definite  reply  to  your 
latest  instruction  (April  30),  because  I  am  indirectly  and  informally 
apprised  that  evidence  is  at  this  time  being  taken  by  the  cooimittee  of 
the  House  of  Commons  having  the  subject  under  consideration;  and 
that  the  intention  is  to  confine  the  attention  of  the  committee  to  ques- 
tions relating  to  sound  signals  in  fog,  assuming  the  new  rules,  as  recom- 
mended by  the  Washington  conference,  and  heretofore  agreed  to  by 
Great  Britain  and  the  United  States,  to  be  in  all  other  respects  outside 
the  scox>e  of  the  present  committee's  investigation. 

The  report  of  this  committee  may,  as  I  am  privately  informed,  be  rea- 
sonably expected  within  a  month,  and  although  its  conclusions  can  not 

>  Not  printed. 
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be  definitely  predicated,  yet  I  have  received  very  positive  assurances 
that  Her  Majesty's  Government  feel  very  strongly  the  desirability  of 
having  uniform  international  regulations  to  prevent  collisions  at  sea, 
and  are  doing  everything  in  their  power  to*secure  so  desirable  ati 
object. 

Ko  time  shall  be  lost  in  transmitting  to  you  the  results  of  the  action 
of  the  parliamentary  committee  referred  to,  and  in  the  interim,  with 
the  above  suggestion,  you  may  possibly  feel  enabled  to  make  a  tenta- 
tive reply  to  the  communication  of  the  German  ambassador,  a  copy  of 
which  was  inclosed  in  your  instruction  of  April  30. 

I  have,  etc.,  T.  F.  Batabd. 


[Indosure  1  in  Ko.  420.] 

Mr.  Bayard  to  Lard  Kimberley. 

Embassy  op  thb  Unitbd  States, 

London^  March  14, 1895, 

My  Lord  :  I  have  received  to-day  from  my  Government,  and  have 
the  honor  to  inclose  herewith,  copies  of  an  act  of  Congress  approved 
February  23, 1895,  entitled  **An  act  to  postpone  the  enforcement  of  the 
act  of  August  19, 1890,  entitled  ^An  act  to  adopt  regulations  for  pre- 
venting collisions  at  sea,'"  together  with  copies  of  the  President's 
proclamation  of  the  25th  ultimo,  issued  in  pursuance  of  said  act  revok- 
ing his  prior  proclamation. 

In  this  connection  I  have  also  the  honor  to  inclose,  for  your  lordship's 
consideration,  copy  of  a  communication  from  the  Treasury  Department 
of  the  United  States,  under  date  of  February  27, 1895,  inquiring  the 
date  at  which  Her  Majesty's  Government  will  issue  an  order  in  council 
designating  the  date  upon  which  the  revised  international  regulations 
will  be  put  in  force  by  Great  Britain. 

Will  your  lordship,  so  soon  as  it  is  practicable,  enable  me  to  trans- 
mit to  my  Government  the  information  asked  for. 

I  have,  etc.,  T.  F.  Bayard. 

[InclMore  2  in  Vo.  428.] 

Lard  Kimberley  to  Mr.  Bayard, 

Foreign  Office,  March  21. 1895. 

Tour  Excellency:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  excellency's  note  of  the  14th  instant,  in  which  you  inquire  the 
date  on  which  it  is  proposed  to  issue  an  order  in  council  for  the  enforce- 
ment of  the  revised  regulations  for  preventing  collisions  at  sea. 

I  beg  to  state  that  your  excellency's  note  shall  receive  the  early  con- 
sideration of  Her  Majesty's  Government. 

I  have,  etc,  Kimberley. 


[IncloBure  3  in  No.  429.] 

Lord  Kimberley  to  Mr.  Bayard. 

Foreign  Office,  May  4, 1895. 

Tour  Excellency  :  With  reference  to  my  note  of  the  21st  of  March 
last  on  the  subject  of  the  proposed  regulations  for  preventing  collisiona 
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at  sea,  I  have  the  honor  to  state  that  the  provisions  as  to  sonnd  signals 
are  about  to  be  considered  by  a  select  committee  of  the  House  of  Com- 
mons, and  that  it  is  impossible  at  present  to  fix  the  date  of  the  issue  of 
the  order  in  council.     . 

I  have,  etc.,  Eodserlet. 


Mr,  Bayard  to  Mr.  Olney. 
No.  496.]  Ehbasst  of  the  United  States, 

London  J  August  20^  1895. 

Sir  :  For  transmission  to  your  colleague,  the  Secretary  of  the  Navy, 
I  have  the  honor  to  inclose  herewith  two  copies  of  a  Blue  Book  <<Eeport 
on  the  rule  of  the  road  at  sea,"  which  was  to-day  issued  from  the  office 
of  publication. 

It  must  be  regretted  that  a  postponement  of  this  important  subject 
has  been  resolved  by  the  select  committee  of  the  House  of  Commons, 
by  which  decision  an  absence  of  all  fixed  understanding  internationally 
is,  unhappily,  caused. 

I  have,  etc.,  T.  F.  Bayard. 

[Inolosure  in  No.  495.] 
REPORT. 

The  select  committee  appointed  to  consider  the  objections  which  have  been  raised 
to  the  adoption  by  order  m  council  of  rule  15  of  the  revised  international  regulations 
for  preventing  collisions  at  sea.  dealing  with  sonnd  signals  in  fog,  as  suggested  by 
the  Washington  conference,  and  considered  by  the  maritime  powers  (including  any 
objections  which  may  be  taken  to  that  rule,  having  regard  to  the  sound  signals  pre- 
scribed by  rule  28),  have  agreed  to  the  following  report: 

The  committee,  in  respect  of  the  short  time  which  remains  for  the  consideration  of 
their  report  during  the  present  session,  resolve  to  report  the  evidence  to  the  House, 
and  to  express  an  opinion  that  a  committee  should  be  appointed,  as  soon  as  practicable, 
in  the  next  session  of  Parliament  for  the  purpose  of  considering  the  evidence  and 
reporting  to  the  House. 

July  3, 1895. 


SHOOTING  OF  JAMBS  BAIN  AT  NEW  ORLBANS. 

Mr.  Uhl  to  Sir  Julian  Pauncefote, 

Department  of  State, 
Wa^hington^  March  13^  1895. 

My  Dear  Sir  Julian:  In  accordance  with  your  oral  request  to  me 
yesterday,  I  sent  a  telegram  to  his  excellency  the  governor  of  Louisiana, 
of  which  the  following  is  a  copy : 

The  British  ambassador  represents  to  this  Department  that,  according  to  advices 
from  the  British  consul  at  New  Orleans,  there  were  continued  disturbances  along  the 
wharves  of  that  city  this  morning.  Purser  of  British  ship  Engineer  shot  in  the  head. 
Agents  and  captains  asking  for  protection.  Crews  state  they  are  in  danger  of  their 
lives.  Meeting  of  consuls  there  at  12  o'clock  to-day.  The  ambassador  desires  to 
know  the  present  situation  and  what  measures  have  been  and  are  being  taken  for  the 
protection  of  life  and  property. 

I  am  now  in  receipt  of  a  reply  from  the  governor,  of  which  the  fol- 
lowing is  a  copy: 

New  Orleans,  March  23  (ISf),  189$. 
Hon.  Edwin  F.  Uhl: 

Your  dispatch  repeated  from  Baton  Ron^e  reached  me  here  to-night.    Rioting 
occurred  along  the  wharves  here  this  morning.    On  my  arrival  this  evening  I  find 
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everything  on  the  surface  quiet.  Vigorons  steps  are  being  taken  by  the  municipal 
and  State  authorities  to  prevent  a  recurrence  of  violence  and  to  affora  full  protection 
to  life,  property^  and  commerce.  I  am  satisfied  that  crews  of  vessels  are  in  no  dan- 
ger. Tne  purser  of  the  steamship  Engineer  was  shot  while  on  wharf  during  the  riot, 
and  I  am  not  satisfied  that  his  identity  was  known.  Grand  jury  now  investigating 
the  whole  matter. 

Very  truly,  yours,  Edwin  F.  Ubll, 

Acting  Secretar%». 


Memorandum. 

[Handed  to  Mr.  OIney  by  Lord  Gough,  Aagtut  10, 1895.] 

Mr.  James  H.  Baiu,  uutll  lately  purser  of  the  British  steamships 
Engineer^  of  the  Harrison  Line,  states  that  his  ship  was  loading  at  New 
Orleans  for  Liverpool  last  March.    Shortly  after  7  a.  m.  on  the  12th  of 
that  month,  while  stepping  on  to  the  wharves  in  the  discharge  of  his  • 
duties  as  purser,  he  was  shot  and  wounded  in  several  parts  of  his  head- 
and  in  his  right  arm  by  a  body  of  men  armed  with  rifles,  shotguns,  and 
revolvers,  who,  without  provocation  or  warning,  came  up  the  wharf' 
and  attacked  him. 

Mr.  Bain  was  rendered  unconscious,  and  was  sent  to  the  hospital, 
where  he  was  under  treatment  of  the  doctors. 

At  the  time  of  the  assault  Mr.  Bain  suffered  much  from  his  wounds. 
One  of  the  shot  entered  above  his  right  eye  and  lodged  behind  it. 

In  April  he  was  taken  on  board  the  steamship  Orion.  During  the 
passage  to  England  he  suffered  severely  from  nervous  shock  and  weak- 
ness, which  has  caused  him  to  be  constantly  under  medical  treatment. 

In  May  last  Mr.  Bain  underwent  an  operation,  but  only  one  of  five 
pellets  which  had  entered  into  his  head  could  be  extracted.  The  one 
which  had  lodged  under  the  bone  of  the  right  eye  could  not  be  taken 
out  without  causing  the  complete  loss  of  that  eye. 

Mr.  Bain  remained  under  medical  treatment  until  June,  and  suffers 
constant  pain  in  the  right  eye  and  head.    In  consequence  of  his  wounds 
and  subsequent  loss  of  health  he  was  thrown  out  of  employment,  and  * 
suffered  severely  from  a  pecuniary  point  of  view. 

The  delay  which  has  occurred  in  setting  forth  the  above  is  explained 

by  Mr.  Bain's  absence  from  England,  and  by  his  being  under  medical 

treatment,  and  he  will  be  requested  to  furnish  medical  certificates  and 

affidavits  as  to  his  present  condition  and  the  losses  which  he  has  sus- 

'tained  (apart  from  personal  injuries)  in  consequence  of  the  outrage. 


Lord  Oough  to  Mr.  Olney. 

British  Embassy, 
Netoporty  R.  J.,  Siptemher  26,  1895. 

My  Deab  Mb.  Olney:  On  the  10th  of  la^  month  you  were  good 
enough  to  give  me  an  opportunity  of  bringing  before  you,  in  a  friendly 
and  unofficial  manner,  the  distressing  situation  of  Mr.  James  Bain, 
formerly  purser  of  the  steamship  Engineer,  with  a  view  to  his  obtain- 
ing, if  possible,  a  voluntary  grant  of  compensation. 

In  further  explanation  of  the  above  case,  I  am  requested  by  Her 
Majesty's  ambassador,  who  is  just  leaving  for  Canada,  to  inclose  papers 
just  received  from  the  foreign  office,  viz :  (1)  Certificate  of  Dr.  F.  F. 
Paul,  an  eminent  Liverpool  surgeon,  under  whose  cai*e  Mr,  Bain  was 
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placed  at  the  Liverpool  Eoyal  Infirmary;  (2)  certificate  of  Messrs. 
Eichard  Bnlman,  &  Co.,  brokers  of  the  Harrison  Line  steamers,  in  whose 
employ  Mr.  Bain  had  been  for  fourteen  years;  (3)  personal  aflidavit 
made  before  the  United  States  consul  at  Liverpool. 

I  am  also  to  suggest  that,  under  all  the  circumstances  of  the  case, 
£.500  would  be  a  reasonable  amount  as  compensation  to  Mr.  Bain  for 
the  ii\juries  he  has  received. 

Believe  me,  etc.,  Gough. 


[Inclosore  1.] 
Statement  of  Bichard  Bulman  ^  Co, 

LmcRPOOL,  W.,  September  6, 1896. 

This  is  to  certify  that  Mr.  James  H.  Bain  has  been  employed  for  the  past  fonrteen 
years  as  purser  in  the  steamers  of  the  Harrison  Line,  trading  between  Liverpool, 
West  Indies,  Mexico,  and  New  Orleans. 

During  the  said  period  Mr.  Bain  was  under  our  inspection,  aUd  was  in  good  health. 

On  the  12th  March,  1895,  Mr.  James  H.  Bain  was  shot  on  the  wharves  at  New 
Orleans  while  in  the  performance  of  his  duties  as  purser  of  the  Harrison  Line 
steamer  Engineer  (steamship).  He  was  immediately  taken  to  the  Torro  Infirmary,  New 
Orleans,  where  his  wounds  were  attended  to,  and  on  the  21st  March  he  was  sent  to 
Liverpool  in  the  steamer  Orion,  and  arrived  on  the  11th  April. 

Under  medical  advice  he  went  into  the  Royal  Infirmary,  Liverpool,  and  underwent 
a  surgical  operation. 

On  the  8th  June,  1895.  Mr.  James  H.  Bain,  although  not  sufficiently  recovered  from 
his  injuries  to  resume  nis  duties  as  purser,  made  a  voyage  fu.  the  Harrison  Line 
steamer  Astronomer  to  West  ludies  and  Pensacola,  rather  than  submit  to  permanent 
loss  of  employment.  Mr.  Bain  returned  to  Liverpool  on  the  3d  September  and  is 
still  in  impaired  health  and  unable  to  discharge  his  duty  as  purser  as  efficiently  as 
he  did  previous  to  being  shot. 

RiCHA&D  Bulman  &,  Co. 

On  this  6th  day  of  September,  1895,  personallv  came  and  appeared  before  me, 
Richard  Bulman,  a  member  of  the  firm  of  Richara  Bulman  &  Co.,  of  Liverpool,  and 
made  oath  to  the  truth  of  the  foreffoing  statement. 

Given  under  my  hand  and  seal  this  6th  September,  1895. 

[SEAL.]  W.  J.   SULIS, 

Vice  and  Deputy  Consul  of  the  United  States  of  America  at  Liverpool, 


[Inclosnre  2.] 

Certificate  of  Surg,  F,  F,  Paul, 

Liverpool,  September  5, 1895, 

This  is  to  certify  that  Mr.  James  H.  Bain,  aged  36,  came  under  my  care  at  the  Liv- 
erpool Royal  Infirmary  on  April  17,  1895,  comnlaining  of  pains  in  the  head  and  some 
interference  with  the  sight  of  the  right  eye,  the  result  of  gunshot  injui'ies  sustained 
in  New  Orleans  on  Marcn  12.  1895. 

On  admission  I  found  marks  of  four  shot  on  the  scalp,  one  near  the  right  eye,  one 
in  the  nock,  and  one  in  the  right  arm. 

Careful  examination  under  chloroform  only  enabled  me  to  discover  one  shot  in  the 
scalp,  which  I  removed.  The  others  were  deeply  placed  and  concealed  in  the  tisaues, 
and  I  considered  it  best  not  to  cut  in  search  of  them.  At  the  present  time  he  is  in 
good  general  health.  Most  of  the  injuries  are  painless,  and  will  probably  not  cause 
any  future  trouble;  but  the  shot  in  the  right  orbit  is  probably  near  the  base  of  the 
brain,  and  is,  in  myjudgment,  the  cause  of  the  pains  in  the  head  Arom  which  he 
suifers  and  of  the  difficulty  he  experiences  in  using  the  right  eye. 

He  is  likely  in  consequence  of  this  to  suffer  from  some  slight  permanent  disable- 
ment. 

F.  F.  Paul,  F.  R.  C.  8., 
Surgeon  to  the  Royal  Infirmary  and  Professor  in 

Medical  Jurisprudence^  Victoria  Universitff. 
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[Inolosure  3.] 
Affidavit  of  James  H,  Bain, 

Liverpool,  SepUmher  7, 1895, 

\,  James  H.  Bain,  of  Liverpool,  England,  do  solemnly  swear  that  I  was  purser  of 
the  Harrison  Line  steamer  Evgineerj  which  steamer  left  Liverpool  on  the  19th  Janu- 
ary last,  calling  at  Mexican  ports  and  New  Orleans,  at  which  latter  port  she  arrived 
on  the  2d  March,  1895,  to  load  cotton,  etc.,  for  Liverpool. 

That  on  the  12th  March,  shortly  after  7  o'clock  a.  m.,  whilst  stepping  off  the 
steamer  on  to  the  wharf  in  the  discharge  of  my  duties  as  purser,  I  was  shot  and 
wounded  in  several  parts  of  my  head  and  in  my  right  arm  by  a  body  of  men  armed 
with  rifles,  shotguns,  and  revolvers,  who,  without  provocation  or  warning,  came  up 
the  wharves  and  attacked  me  and  the  laborers  at  work  at  said  steamship. 

I  was  unconscious  and  sent  to  the  hospital,  where  I  have  been  under  treatment  of 
the  doctors,  and  suffered  much  from  my  wounds. 

On  the  21st  March  I  was  sent  to  Liverpool  in  the  steamship  Orion,  and  arrived  on 
the  11th  April,  1895. 

On  the  17th  April,  1895, 1  went  into  the  Royal  Infirmary  for  further  treatment  of 
my  wounds,  and  underwent  a  slight  operation  in  the  scalp.  The  shot  in  the  orbit 
remaining  in  me  cause  much  pain  and  interference  in  the  use  of  my  sight. 

I  am  36  years  of  age  and  married.  My  salary  when  serving  on  board  the  steam- 
ship Engineer  as  purser  was  £72  per  year,  and  in  addition  to  said  sum  as  said  purser 
I  was  enabled  to  make  about  £80  per  year.  I  have  been  ])ut  to  considerable  expense 
in  the  payment  of  hospital  expenses,  medical  and  surgical  attendance,  and  other 
incidental  expenses  amounting  to  about  £11.  I  am  permanently  injured,  I  fear,  and 
my  pains  are  always  with  me,  and  was  unable  to  follow  my  calling  as  a  purser  or  do 
anything  else  for  the  space  of  three  months  after  being  shot. 

James  H.  Bain. 

Subscribed  and  sworn  to  by  the  aforenamed  James  H.  Bain,  at  the  United  States 
consulate,  26  Chapel  street,  Liverpool,  England,  this  7th  day  of  September,  1895, 
before  me. 

[SEAL.]  James  E.  Neal, 

Consul  of  the  United  States,  Liverpool,  England, 


Mr.  Olney  to  Lord  Oough, 

Department  op  State, 
Washington,  October  4, 1895. 

My  Dear  Viscount:  I  beg  to  acknowledge  the  receipt  of  your  note 
of  the  6th  ultimo  concerning  the  case  of  James  Bain,  a  British  subject, 
formerly  purser  of  the  British  steamship  Engineer,  wherein  you  suggest 
the  payment  by  this  Government  of  £500  "as  a  voluntary  grant  of 
compensation  for  injuries  received  by  said  Bain  at  New  Orleans,  in 
March  last,  during  a  labor  disturbance  there." 

In  reply  I  have  to  say  that  the  authorities  of  the  State  of  Louisiana 
have  been  requested  to  furnish  information  as  to  the  circumstances 
attending  this  afiair,  as  developed  by  the  investigation  of  the  grand 
jury;  also  as  to  the  prosecution  and  punishment  of  the  guilty  parties. 
When  a  report  is  received  the  Department  will  communicate  with  you 
further  in  regard  to  this  matter. 

Believe  me,  etc.,  Biohard  Olnet. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 
No.  286.]  Department  op  State, 

Washington,  December  27, 1895. 

BxOBLLBNOY :  On  making  inquiry  since  my  interview  with  you  of  this 
morning,  I  find  that  a  letter  relating  to  the  case  of  James  Bain,  purser 
p  B  95 44 
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of  the  British  steamship  Engineer^  which  had  not  been  called  to  my 
attention,  was  received  here  on  the  Idth  instant. 

I  take  pleasure  in  inclosing  a  copy  for  your  information. 

I  have  the  honor  to  be,  with  the  highest  consideration,  Mr.  Ambas- 
sador, your  most  obedient  servant, 

BiGHARD  OlNBY. 


[Inclonnre  in  No.  286.] 

Attorney-General  of  Louisiana  to  Mr.  Olney* 

New  Orleans,  December  10^  1895. 

Sir  :  Your  letter  of  November  14  to  Governor  Foster  has  been  referred 
to  me  for  reply.  I  am  unable  to  give  you  exact  information  derived  from 
the  examination  of  witnesses;  but  James  Bain,  purser  of  the  British 
steamship  Engineer^  was  shot  during  a  labor  riot  on  the  levee,  and  I 
remember  that  the  report  made  at  the  time  satisfied  me  that  no  one 
intended  to  shoot  him,  but  that  he  was  struck  by  a  shot  fired  at  labor- 
ers whom  the  rioters  wished  to  prevent  from  working  on  the  levee. 

I  have  sent  out  to  the  district  attorney,  but  he  does  not  know  any- 
thing about  the  merits  of  the  case.  The  record  shows  that  on  March 
26  the  grand  jury  returned  into  court  indictments  against  six  different 
men  for  shooting  Bain  with  intent  to  commit  murder;  that  they  have 
been  arraigned  and  pleaded  not  guilty,  and  no  further  proceedings  have 
been  taken  in  these  particular  cases.  The  district  attorney  sends  me 
word,  however,  that  Bain,  the  prosecuting  witness,  is  not  here,  and  the 
case  can  not  be  tried  in  his  absence. 

There  were  quite  a  number  of  people  indicted  for  offenses  growing 
out  of  the  labor  riot,  and  one  case  in  which  three  men  had  been  indicted 
for  murder  was  put  on  trial  as  a  sort  of  test,  and  the  jury  failed  to 
agree.  My  information  is  that  no  further  proceedings  have  been  taken. 
This  does  not  signify  any  indisposition  on  the  part  of  the  authorities  to 
try  these  men,  but  cases  of  all  grades  and  kinds  remain  untried  because 
they  are  not  reached. 

As  my  official  duties  do  not  require  me  to  prosecute  criminal  cases  in 
the  criminal  court,  and  as  the  official  adviser  of  the  governor,  I  was 
with  him  during  the  labor  troubles  and  heard  all  the  reports  brought 
in  regarding  the  various  occurrences  during  the  trouble.  From  my 
recollection  from  these  reports,  and  from  my  knowledge  of  the  situation 
as  well  as  the  troubles  which  brought  about  the  rioting,  I  feel  satisfied 
that  Bain  was  not  intentionally  shot,  but  was  struck  by  a  shot  fired  at 
other  persons. 

Yours,  respectfully,  M.  J.  Cunningham, 

Attorney-  Oeneraly 
Per  P.  A.  Simmon. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
Washington,  January  16, 1896. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  27th  ultimo  enclosing  a  copy  of  a  letter  from  the  attorney-general 
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of  Loaisiana  in  relation  to  the  case  of  James  Bain,  parser  of  the  British 
steamship  Engineer. 

I  regret  to  find  that  the  appeal  which  I  ventured  to  make  in  this 
very  distressing  case  does  not  api)ear  to  have  been  considered  by  the 
governor  of  the  State  of  Louisiana,  and  that  the  attorney-general  in 
his  letter  ignores  altogether  the  facts  on  which  that  appeal  is  based. 

I  beg  leave  to  draw  your  attention  again  to  the  main  features  of  the 
case  and  to  express  the  hope  that  you  will  press  upon  the  authorities 
of  Louisiana  the  very  strong  claims  which  Mr.  Bain  has  upon  their  sym- 
pathy and  liberality. 

There  can  be  no  doubt  that  for  some  months  prior  to  the-  event  in 
question,  foreign  ships  and  property  were  exposed  to  great  danger 
owing  to  the  lawless  proceedings  of  certain  societies  which  attempted 
forcibly  to  prevent  the  employment  of  colored  laborers  in  the  lading 
and  unlading  of  ships.  Also  that  notwithstanding  the  appeals  of 
foreign  consuls  adequate  protection  was  not  afforded  to  the  foreign 
shipping. 

The  rioters  were  allowed  by  the  police  to  assemble  in  a  building, 
where  they  notoriously  kept  a  '<  perfect  arsenal,"  as  it  has  been  described, 
of  revolvers,  rifles,  and  other  weapons. 

On  the  12th  of  March,  1895,  while  the  lading  of  the  steamship  JEngi- 
neer  was  proceeding  and  the  purser,  James  Bain,  was  stepping  onto 
the  wharf  among  the  cotton  bales,  in  the  execution  of  his  duty,  he  was 
shot  in  the  head  and  arm  by  a  body  of  men  armed  with  rifles,  shotguns, 
and  revolvers,  who,  without  provocation  or  warning,  attacked  him  and 
the  laborers  engaged  in  loading  the  ship.  Shots  were  fired  across  the 
ship,  wounding  a  colored  laborer  in  the  chest,  and  the  marks  of  the 
shot  were  to  be  seen  on  the  bulwarks.  The  few  policemen  on  the  spot 
concealed  themselves  for  safety  behind  the  cotton  bales. 

The  personal  injuries  sustained  by  Mr.  Bain  are  stated  in  the  second 
inclosure  to  this  note. 

A  similar  attack  was  made  on  the  British  steamship  MerrinuiCj  but 
fortunately  the  officers  and  crew  were  unhurt,  though  the  armed  mob 
fired  at  the  laborers  on  her  deck. 

Mr.  Bain,  as  soon  as  he  was  able  to  leave  the  hospital,  was  removed 
to  England,  and  it  can  hardly  be  expected  that  he  should  have  remained 
at  New  Orleans  when  his  ship  sailed  to  prosecute  the  offenders,  whom, 
moreover,  it  was  impossible  to  identify. 

Article  I,  of  the  treaty  of  commerce  and  navigation  between  Great 
Britain  and  the  United  States  of  1815,  provides  that  ^<  the  merchants 
and  traders  of  each  nation,  respectively,  shall  enjoy  the  most  complete 
protection  and  security  for  their  commerce." 

It  can  not  be  said  that  on  the  occasion  in  question  the  British  steamer 
had  any  protection  whatever  from  the  armed  mob  which  it  was  the 
duty  of  the  local  authorities  to  restrain. 

I  can  hardly  doubt  that  upon  a  further  consideration  of  the  case  of 
the  purser  of  the  Engineer  steps  will  be  taken  to  obtain  for  Mr.  Bain 
the  relief  to  which  he  is  so  justly  entitled. 

I  have  the  honor  to  inclose  in  support  of  the  statements  contained 
in  this  note  extracts  from  documents  in  my  possession  relating  to  the 
case,  and  I  venture  again  to  press  the  claims  of  Mr.  Bain  most  strongly 
on  the  favorable  consideration  of  your  Government. 
I  have,  etc, 

JUIilAI?  Pauiyoefotb. 
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[Inolosure  1.] 

Extract  from  a  dispatch  of  Mr,  Consul  St,  John,  New  Orleans,  to  Sir  J,  Paunoefote, 

British  Consulate, 
New  Orleans,  March  16, 1896, 

Ik  may  be  well  to  state  a  few  facts  showing  that  in  public  opinion,  at  all  events,  the 
city  aathorities  were  very  much  to  blame  for  their  want  of  action  in  this  matter. 

6n  the  14th  instant  I  visited  the  British  steamship  Engineer. 

While  on  board  I  was  pointed  out  a  large  red  brick  building  situated  at  the  comer 
of  Decatur  and  St.  Philip  streets,  on  the  ground  floor  of  which  is  a  barroom. 

I  was  informed  by  the  captain  and  crew  that  on  the  Monday  (the  riot  took  place 
on  the  Tu^day)  it  was  an  open  secret  that  this  building  was  a  perfect  arsenal,  con- 
taining revolvers  and  Winchester  rifles  belonginir  to  screw  men.  It  was  the  topic 
of  conversation  on  the  wharves,  and  yet  the  police  took  no  notice.  On  the  Tuesday 
morning,  therefore,  the  riotous  screw  men  haa  only  just  to  help  themselves  and  begin 
the  shooting,  a  pistol  shot  being  the  signal  for  an  attack  on  tne  negroes. 

Whether  the  shot  that  struck  the  parser  of  the  Engineer  was  aimed  at  him,  or 
whether  he  happened  to  be  in  the  line  of  fire,  is  as  yet  uncertain,  but  it  is  an 
undoubted  fact  the  purser  was  at  that  time  in  the  execution  of  his  duties  among  the 
cotton  bales  at  the  ship's  side,  and  that  when  he  fell  five  or  six  policemen,  instead 
of  afibrding  him  protection,  turned  their  backs  upon  him  and  hid  themselves  behind 
the  bales  for  safety.  Shots,  moreover,  were  fired  at  the  ship  and  across  her  decks, 
wounding  a  colored  laborer  in  the  chest.  The  marks  of  the  shot  on  the  ship — that 
is  to  say,  on  the  bulwarks  on  the  other  side  of  the  deck — were  pointed  out  to  me  by 
one  of  her  officers. 


[Inclosnre  2.] 

Extract  from  letter  of  Mr,  James  H,  Bain,  purser  of  British  steamship  Engineer,  to  Mr, 

Consul  St,  John, 

Mabch  19,  1895. 

Shortly  after  7  a.  m.  on  the  12th  instant,  while  stepping  onto  the  wharves,  in  the 
discharge  of  my  duty  as  purser,  I  was  shot  and  wounded  in  several  parts  of  my  head 
and  in  my  right  arm  by  a  body  of  men  armed  with  rifles,  shotguns,  and  revolvers, 
who,  without  provocation  or  warning,  came  up  the  wharves  and  attacked  me  and 
the  laborers  at  said  steamship. 

I  was  unconscious  and  sent  to  the  hospital,  where  I  have  been  under  treatment  of 
the  doctors  and  have  suffered  and  still  suffer  much  from  my  wounds.  One  of  the 
shot  entered  above  my  right  eye  and  lodged  behind  it  and  can  not  be  extracted,  and 
it  may  yet  cause  me  the  loss  of  the  sight  of  that  eye. 

Considering  my  hospital  expenses,  the  wantonness  of  the  attack,  and  the  suffering 
I  have  had  to  endure  and  still  endure  from  my  wounds,  I  consider  that  I  am  entitled 
to  compensation. 

Jambs  H.  Bain, 
Purser  of  the  British  steamship  Engineer, 


[InolosQTe  3.} 
Extract  from  joint  letter  of  various  agents  of  steamship  companies  to  Mr.  Consul  St,  John, 

March  10, 1895. 
As  to  the  British  steamship  Merrimac,  the  facts  are  that  this  morning,  at  about  7 
o'clock,  an  armed  mob  rushed  from  the  corner  of  Philip  street,  at  the  foot  of  which 
said  steamship  was  lying,  and  approaching  within  easy  range  of  the  ship  fired  at  the 
laborers  on  her  decks.  Luckily,  no  loss,  of  life  nor  wounding  occurred,  but  one  eleo- 
trio  light  in  the  euffiue  room  was  broken  by  a  bullet,  and  the  ship  bears  several  bullet 
marks  on  her  chart  room  and  elsewhere.  The  laborers,  as  the  result  of  this  attack, 
rushed  for  cover  to  the  holds  and  elsewhere,  where  they  are  still  concealed  and  vir- 
tually prisoners.  Upon  a  second  attack  later  in  the  morning  one  of  the  laborers 
connected  with  the  loading  of  said  steamship  was  killed  on  the  wharf.  One  of  the 
lenders  of  the  mob  attempted  to  board  the  ship,  revolver  in  hand,  but  upon  the  pro- 
test of  the  master  departed. 
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[iDoloBore  4 — Memorandum.] 

Mr.  Consul  St.  John  states  that  the  property  of  foreign  shipowners,  merchants, 
and  others  has  heen  exposed  to  constant  dangers  in  the  port  of  New  Orleans  during 
several  months  past,  owin^  to  the  lawless  proceedings  of  certain  societies  of  labor- 
ing men,  who  arrogate  to  themselves  the  solo  right  to  work  upon  the  levee  front  of 
the  port,  and  who  incite  to  the  commission  of  crimes  against  persons  and  property, 
including  murder,  personal  violence,  and  intimidation. 

Appeals  to  the  city  and  State  authorities  have  been  made  in  vain.  The  consular 
corps  telegraphed  on  or  about  the  12th  of  March,  1895,  to  the  governor  of  the  State, 
notifying  nim  of  the  rioting  and  lawlessness  and  requesting  protection. 

Mr.  St.  John  states  that  a  large  red  brick  building  was  shown  him  at  the  comer  of 
Decatur  and  St.  Philip  streets,  on  the  ground  floor  of  which  is  a  barroom.  It  was 
an  open  secret  that  this  building  was  a  perfect  arsenal,  containing  revolvers  and 
Winchester  rifles  belonging  to  screw  men.  It  was  the  topic  of  conversation  on  the 
wharves,  and  yet  the  police  took  no  notice.  On  the  morning  of  the  riot  the  screw 
men  had  merely,  therefore,  to  help  themselves,  and  to  begin  shooting. 

Mr.  Bain  states  that  shortly  after  7  a.  m.,  while  stepping  onto  the  wharves  in  the 
discharge  of  his  duties  as  purser,  he  was  shot  and  wounded. 

The  case  was  brought  unoffloially  to  the  notice  of  Mr.  Olney  on  August  10  last. 


Sir  Julian  Paunce/ote  to  Mr,  Olney, 

British  Embassy, 
Washington,  January  19  j  1896. 

Sir  :  With  reference  to  my  note  of  the  16th  instant  in  relation  to  the 
case  of  James  Bain,  purser  of  the  British  steamship  Engineer,  I  have 
the  honor  to  state  that  a  more  detailed  account  of  the  injuries  which  he 
sustained  on  the  occasion  of  the  attack  made  on  his  ship  at  Few  Orleans 
will  be  found  in  the  certificate  of  Dr.  F.  F.  Paul,  an  eminent  Liverpool 
surgeon,  under  whose  ciu^e  Mr.  Bain  was  placed  at  the  Liverpool  Boyal 
Infirmary. 

This  certificate  was  forwarded  to  you  unofficially,  together  with  other 
documents  relating  to  the  case,  by  Yiscount  Gough  on  September  26 
last. 

I  have,  etc.,  Julian  Paxjnobfote. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 

Washington,  January  24, 1896, 

Sir:  With  reference  to  my  note  of  the  16th  instant,  and  to  previous 
correspondence  in  relation  to  the  case  of  Mr.  James  Bain,  I  have  the 
honor  to  inform  you  that  I  am  in  receipt  of  a  communication  from  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  in  which  his 
lordship  informs  me  that  Mr.  Bain  will  arrive  at  New  Orleans  in  a  few 
days  on  board  the  steamer  Inventor. 

Should  you  consider  it  desirable,  Mr.  Bain  could  be  examined  by  the 
local  authorities  at  that  port. 

I  have,  etc.,  Julian  Pauncefote. 


Mr,  Olney  to  Sir  Julian  Pauncefote. 

No.  304.]  Department  of  State, 

Washington,  January  28, 1896. 

ExoELLENOT :  I  have  the  honor  to  inform  you  that  your  notes  dated 
the  16th,  19th,  and  24th  instant,  respectively,  in  relation  to  the  shooting 
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of  Mr.  James  Bain,  purser  of  the  British  steamship  Engineer^  have  been 
received,  and  copies  thereof  sent  to  the  governor  of  Louisiana  for  bis 
information. 

I  have,  etc.,  Eiohard  Oln£T. 


Mr.  Olney  to  Sir  JuUan  Pauncefote, 

No.  319.]  Department  of  State, 

Washington^  February  7, 1896. 

ExoEiiiiENOY:  In  the  matter  of  the  claim  of  Purser  Bain,  I  have  the 
honor  to  inclose  herewith  copy  of  a  letter  just  received  from  the  gov- 
ernor of  Louisiana,  with  copy  of  the  inclosure  therein  referred  to,  to 
wit,  a  letter  to  me  from  the  attorney-general  of  the  State  of  Louisiana. 
I  have,  etc., 

BiGHARD  Olney. 


[Inclosure  in  No.  319.] 

Mr.  Foster  to  Mr.  Olney. 

State  of  Louisiana,  Executive  Department, 

Baton  Eouge^  La.y  February  5, 1896. 

Sir  :  Your  letter  of  the  25th  ultimo,  and  inclosures,  came  while  I  was 
confined  to  my  bed  with  la  grippe,  and  was  therefore  referred  to  the 
attorney-general  for  investigation. 
I  herewith  inclose  his  answer,  which  I  adopt  and  make  my  own. 
I  have,  etc.y 

Murphy  J.  Poster. 


[Snbinclosare.] 
Mr,  Cunningham  to  Mr,  Olney. 

Nrw  Orleans,  La.,  Janwury  SO,  1896. 

Sir  :  Your  letter  of  Jannary  25,  with  inclosures,  was  received  by  Oovemor  Fos- 
ter while  in  this  city,  and  as  he  is  very  unwell  he  requested  me  to  look  over  the 
papers  and  make  such  reply  as  I  considered  proper. 

When  I  wrote  to  you  on  December  10, 1^^,  I  preaamed  that  all  that  was  expected 
of  the  State  authorities  was  to  brin^  the  parties  charged  with  the  shooting;  of  Bain 
to  trial.  The  inclosures  accompanying  your  letter  would  indicate  that  the  British 
authorities  are  seeking  to  obtain  some  compensation  to  Bain  for  injuries  received, 
although  the  claim  is  not  speoifically  set  out.  There  is  no  appropriation  under  the 
control  of  the  governor  or  any  other  State  officer  out  of  which  such  a  claim  could  be 
paid ;  I  do  not  think  the  legislature,  under  the  constitution  of  this  State,  has  the 
power  to  make  such  an  appropriation ;  and  I  do  not  think  Bain  has  any  claim  against 
the  State.  If  he  has  any  claim  against  anyone  for  damages,  it  is  against  the  city  of 
New  Orleans,  and  the  courts  are  open  to  him,  as  to  any  other  man,  to  prosecute  his 
claim. 

As  stated  in  my  former  letter,  certain  parties  have  been  indicted  for  the  shooting 
of  Bain,  and  the  officer  charged  with  the  duty  of  prosecuting  such  offenses,  the  dis- 
trict attomev,  is  ready  and  anxious  to  try  the  case  whenever  practicable.  It  may 
be  possible  that  Bain  cannot  afford  to  spare  the  time  necessary  to  attend  this  trial : 
but  every  lawyer  knows  that  a  case  cannot  be  tried  without  the  witnesses.  I  will 
notify  the  district  attorney  of  Mr.  Bain's  expected  arrival  soon  on  the  Inventor;  but 
no  examination  of  Bain  by  any  local  authority  at  this  port,  except  as  a  witness  on 
the  trial,  could  do  any  good.  If  the  parties  had  not  already  been  indicted,  he  could 
be  examined  any  day  before  the  grand  jury,  but  for  the  trial  of  the  case  before  the 
Jary  a  day  has  to  be  fixed  and  time  allowed  for  the  summoning  of  witnesses.    If 
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Mr.  Bain  will  remain  here  long  enoagh,  the  case  can  be  fixed  for  trial;  but  even 
then  no  one  can  foresee  every  contingency  that  might  entitle  the  one  party  or  the 
other  to  a  continaance. 

With  all  dne  respect,  the  State  authorities  were  gnilty  of  no  neglect  of  duty,  and 
no  failure  to  protect  the  commerce  of  this  city.  As  in  all  labor  troubles,  there  was 
more  or  less  of  indiscretion  on  both  sides  of  the  controversy.  Some  thought  the 
trouble  dne  entirely  to  the  unreasonable  attitude  of  the  labor  associations  controlled 
by  the  white  sorewmen  and  white  longshoremen ;  but  many  thought  that  the  steam- 
ship agents  were  largely  responsible  for  the  trouble  in  giving  the  preference  to  unor- 
ganized colored  labor.  Without  regard  to  the  merits  of  this  controversy,  the  gov- 
ernor called  out  the  militia  and  gave  full  and  ample  protection  to  the  commerce  of 
this  city  as  soon  as  practicable  after  his  attention  was  called  to  the  threatening 
situation. 

Whether  Bain  was  struck  by  shots  intended  for  other  persons,  or  by  shots  aimed 
at  him  in  common  with  others,  can  only  be  determined  by  the  evidence  developed 
on  the  trial  of  the  indictment  now  pending,  or  in  a  suit  which  he  may  institute  if 
he  wishes.  But  I  never  knew  until  now  that  it  was  claimed  by  any  one  that  Bain 
was  intentionally  shot,  and  I  have  not  the  remotest  idea  that  he  was. 

Ships  are  loaded  in  this  port  by  screwmen  and  longshoremen,  under  contracts  with 
stevedores,  who  employ  them  for  the  purpose.  The  steamship  Engineer  was  being 
loaded  by  colored  screwmen  and  longsnoremen  under  contract  with  a  stevedore,  and 
neither  the  purser  nor  any  other  officer  of  the  ship  had  anything  to  do  with,  nor  any 
control  over,  these  colored  laborers ;  so  that,  when  an  attack  was  made  by  whites 
upon  the  colored  laborers,  there  was  no  occasion  for  any  hostility  against  Bain, 
direct  or  indirect,  and  the  injury  to  him  must  have  been  accidental.  This  does  not 
affect  the  criminality  of  the  parties  who  fired  the  shots,  who,  under  our  law,  should 
be  punished  for  this  unintentional  injury  to  the  same  extent  as  if  the  shots  had 
reached  the  destination  intended ;  the  intent  with  which  an  act  is  done  gives  char- 
acter to  the  act,  whatever  its  result  may  be. 

Regarding  the  statements  in  some  of  these  communications  inclosed^  that  it  was 
an  open  secret  that  a  perfect  arsenal  was  kept  in  a  certain  building,  I  have  but  to 
say  that  ever^  man  of  experience  knows  that  the  idlest  rumors  sometimes  assume 
the  dignity  of  open  secrets.  I  think  one  of  the  steamship  agents  notified  me,  on  the 
day  that  the  militia  took  control  of  the  situation,  of  every  place  suspected  by  them 
of  having  arms  secreted  therein.  I  reported  all  these  places  to  the  officer  in  com- 
mand nearest  the  locality  specified,  and  I  think  that  such  strict  guard  was  kept 
over  them,  and  such  investigation  made,  as  would  have  exposed  these  arms  if  any 
had  been  secreted.  What  may  have  been  secreted  before  the  outbreak,  and  where, 
it  was  then  impossible  to  ascertain.  I  did  not  go  upon  the  ground  myself,  but,  in 
conjunction  with  the  governor,  was  in  frequent  communication  with  the  military 
and  police  officers,  and  they  reported  from  time  to  time  at  the  governor's  head- 
quarters. 

Whatever  may  be  the  complaints  of  parties  affected  by  the  unfortunate  labor 
troubles  last  spring,  no  one  can  honestly  pretend  that  the  British  ships  were  not 
fully  protected  after  the  real  situation  was  made  known  to  the  governor,  or  claim 
that  the  State  authorities  were  in  any  manner  to  blame  for  the  unfortunate  troubles 
which  culminated  in  that  disturbance  of  the  commerce  of  this  port.  Any  state- 
ments to  the  effect  that  appeals  were  made  in  vain  to  the  State  authorities  for  pro- 
tection were  doubtless  made  under  the  influence  of  excited  passions  at  the  time,  and 
were  in  fact  without  any  foundation  in  truth.  The  governor  did  not  call  out  the 
militia  on  receipt  of  the  first  excited  telegram  from  an  unknown  party,  but  he 
directed  his  chief  military  officer  in  this  city  to  report  the  true  situation  to  him, 
and  came  to  this  city  on  the  next  train.  Unfortunately  the  rioting  occurred  early 
in  the  morning  before  his  arrival,  but  neither  he  nor  any  other  State  authority  was 
in  any  manner  to  blame  for  it.  No  further  disturbance  occurred  after  he  took  com- 
mand of  the  situation. 

No  one  deplores  more  than  the  governor  the  unfortunate  labor  troubles  of  last 
spring ;  no  one  will  do  more  to  prevent  their  recurrence ;  and  no  one  need  remind  him 
of  the  injury  to  the  commerce  of  this  port  and  of  the  embarrassment  to  the  officials 
of  the  Government,  local,  State,  or  national,  caused  by  such  troubles ;  but  I  respect- 
fully suggest  that  he  had  no  power  to  foresee  and  prevent  these  troubles  any  more 
than  the  authorities  in  any  other  State  or  country,  American  or  European,' where 
such  troubles  are  of  so  much  more  frequent  occurrence  than  they  are  here. 

In  common  with  the  governor  of  this  State,  I  regret  dxceedingly  that  this  matter 
should  have  become  the  subject  of  an  international  correspondence,  as  the  agents 
of  the  British  steamer  here,  with  the  assistance  and  cooperation  of  the  district  attor- 
ney and  myself,  could  so  much  more  expeditiously  and  effectively  have  taken  the  nec- 
essary steps  for  the  protection  of  Bain,  and  the  punishment  of  those  responsible  for 
his  injuries.  Everyone  here  felt  the  deepest  sympathy  for  Bain,  as  an  unfortunate 
victim  of  a  trouble  for  which  he  was  not  responsible,  and  have  been  ever  willing  to 
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extend  to  him  snch  protection  and  redress  as  any  other  man  is  entitled  to;  bnt  we 
fail  to  see  that  he  is  entitled  to  any  greater  rights  than  are  enjoyed  by  any  other  man. 
Very  respectfully, 

M.  J.  Cunningham, 
Attorney -General  of  Louisiana, 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 

Wdshington,  February  11, 1896. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  No. 
319,  of  the  7th  instant,  inclosing  copies  of  a  letter  from  the  governor 
of  the  State  of  Louisiana  and  of  a  further  report  from  the  attorney- 
general  of  that  State  on  the  case  of  Mr.  Bain,  the  purser  of  the  British 
steamship  Engineer^  who  was  grievously  wounded  during  the  labor  riots 
at  New  Orleans.  I  have  read  those  documents  with  grave  disappoint- 
ment. 

The  claim  of  Mr.  Bain  was  presented  by  me  as  one  appealing  most 
deeply  to  the  sympathy  and  liberality  of  the  governor  and  authorities 
of  Louisiana  quite  apart  from  any  considerations  of  legal  right. 

I  am  now  informed  that  ^^many  thought  that  the  steamship  agents 
were  largely  responsible  for  the  trouble  in  giving  the  preference  to 
unorganized  colored  labor,"  and  the  appeal  which  Imade  on  Mr.  Bain's 
behalf  is  met  by  legal  technicalities  and  by  a  suggestion  that  he  should 
**sue  the  city  of  New  Orleans." 

Practically,  Mr.  Bain  has  no  redress  under  the  circumstances  by 
resort  to  any  court  of  law. 

Nevertheless,  it  would  appear  from  the  report  of  the  attorney-gen- 
eral that  no  appropriation  could  be  inade  for  the  relief  of  Mr.  Bain  by 
the  State  legislature,  and  t*hat  there  is  no  fund  at  the  disposal  of  the 
authorities  out  of  which  any  compensation  can  be  paid  to  him. 

It  would  seem  useless,  therefore,  to  press  the  case  any  further  in  that 

quarter.    I  hope,  however,  that  I  shall  not  appeal  in  vain  to  your 

Government  to  take  such  action  as  may  be  necessary  to  obtain  from 

Congress  or  otherwise  the  relief  to  which  Mr.  Bain  is  so  justly  entitled. 

I  have,  etc., 

Julian  Pauncefote. 


BRITISH  DEMANDS  ON  NICARAGUA.^ 

Mr.  Oreshani  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 
Washington,  April  24, 1895, 

Nicaraguan  minister  here  has  been  informed  that  his  Government 
must  deal  directly  with  Great  Britain,  and  he  says  Nicaragua  realizes 
that  England's  demands  must  be  met.  His  Government  desires,  how- 
ever, a  fortnight  in  which  to  arrange  details  and  make  payments  at  Lon- 
don. The  President  advises  that  you  say  unofficially  and  confidentially 
to  Lord  Kimberley  that,  while  disclaiming  any  right  to  interfere  in  pend- 

*  See  also  under  Nicaragua,  p.  — . 
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ing  settlement  of  claim  for  pecuniary  reparation,  compliance  with  Nic- 
aragua's request  would  avoid  embarrassment  to  commerce  of  this  and 
other  countries  and  be  very  satisfactory  to  the  United  States. 

Gbesham. 


Mr.  Bayard  to  Mr.  Oresham, 

[Telegram.] 

Embassy  of  the  United  States, 

London,  April  J26,  1895, 

My  unofQcial  and  confidential  request  for  two  weeks'  delay  courteously 
and  kindly  answered.  British  admiral  instructed  to  grant  delay  reason- 
able in  his  discretion.  Am  confident  Nicaragua  can  avoid  more  extreme 
measures  by  giving  him  satisfactory  assurance  that  indemnity  will  be 
actually  paid.  British  minister  for  foreign  affairs  expressed  anxiety  to 
avoid  commercial  interruption  or  embarrassment. 

Bayaed. 


Mr.  TJlil  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  May  i,  1895. 

The  President  is  constrained  to  express  the  hope  that  the  British 
Government  will  give  opportunity  to  Nicaragua  to  settle  demands  on 
the  condition  of  withdrawal  of  forces  from  Corinto. 

Uhi.,  Acting. 


Mr.  Bayard  to  Mr.  Oresham. 

[Telegram.] 

» 

Embassy  of  the  United  States, 

London,  May  2, 1895. 

Oreat  Britain  has  a-ccepted  guarantee  by  Salvador  of  payment  of 
indemnity  by  Nicaragua  in  London  within  a  fortnight;  and  so  soon  as 
Nicaragua  accepts  and  so  informs  British  admiral  he  is  instructed  to 
leave  Corinto. 

Bayard. 


RECIPROCAIj  free  ENTR7  OF  BOOM  LOGS. 

Sir  Julian  Pauncefote  to  Mr.  Oresham. 

British  Embassy, 
Washington,  January  30, 1895. 

Sir:  The  Oovernment  of  the  Dominion  are  anxious  to  obtain  author- 
itative information  in  regard  to  the  customs  duties  levied  by  the  United 
States  authorities  upon  booms  of  rough  timber,  used  for  the  purpose 
of  confining  logs  while  being  towed  into  United  States  harbors.  I  have 
the  honor  to  forward  herewith  copy  of  an  approved  minute  of  tha  -^vvrj 
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coancil  relative  to  the  matter  in  question,  which  explains  the  nature 
of  the  information  desired,  and  I  should  be  much  obliged  if  you  could 
cause  me  to  be  supplied  with  the  particulars  required. 
I  have,  etc., 

Julian  Paunoefote. 


[Inclosnre.] 


Extract  from  a  repwt  of  the  committee  of  the  honorable  the  privy  council,  approved  by  hie 

excellency  on  the  14th  January,  1895, 

The  minister  of  trade  and  commerce  recommends  that  an  inaniry  be  addressed 
through  the  usual  channel  to  the  United  States  Government  asking  authoritative 
information  as  to  whether  under  existing  United  States  customs  laws  duty  is  exacted 
on  booms  manufactured  in  and  imported  from  Canada,  when  such  booms  are  being 
used  for  the  purpose  of  inclosing  and  confining  logs  or  timber  while  being  towed  into 
United  States  harbors,  it  being  understood  that  such  booms  are  constructed  from 
roueh  timber  or  logs  of  Canadian  growth,  flattened  at  the  ends,  through  which  holes 
are  bored  for  the  iron  or  steel  chains  or  other  fastenings  to  pass  through,  which  hold 
them  together  and  which  form  a  part  thereof;  and  further  as  to  what  if  any  regula- 
tions have  been  adopted  in  regard  thereto. 

The  committee  advise  that  your  excellency  be  moved  to  forward  a  certified  copy  of 
this  minute,  if  approved,  to  Her  Majesty's  charge  d'affaires  at  Washington. 

John  J.  McGer, 
Clerk  of  the  Privy  Council. 


Mr.  OresJuim  to  Sir  Julian  Pauncefote, 

No.  31.]  Department  of  State, 

Washington^  February  16, 189o. 

Excellency:  Eeferring  to  your  note  of  the  30th  ultimo,  asking  for 
information  in  regard  to  the  customs  duties  levied  by  the  United  States 
authorities  upon  booms  of  rough  timber  used  for  the  purpose  of  confin- 
ing logs  while  being  towed  into  the  harbors  of  this  country,  I  have  the 
honor  to  inform  you  in  reply  that  the  Department  has  received  a  letter 
from  the  Secretary  of  the  Treasury  stating  that  booms  constructed 
from  rough  timber  or  logs,  flattened  at  the  ends,  through  which  holes 
are  bored  for  the  iron  or  steel  chains  or  other  fastenings  to  pass  which 
hold  them  together  and  which  form  a  part  tliereof,  are  entitled  to  free 
entry  as  analogous  to  vessels  containing  cargoes,  and  that  the  chains 
and  fastenings  are  regarded  by  similar  analogy  as  part  of  the  necessary 
equipment. 

The  Secretary  of  the  Treasury  adds  that  should  such  chains  or  fasten- 
ings be  landed  they  would  be  classified  as  merchandise  subject  to  duty. 
I  have,  etc,, 

W.  Q.  Obesham. 


Mr.  Oresham  to  Sir  Julian  Pauncefote. 

TSo.  34.  J  Department  of  State, 

Worshington,  February  20, 1895. 

Excellency:  Referring  to  your  note  of  the  30th  ultimo,  relative  to 
the  question  as  to  whether  boom  sticks  and  chains  imported  into  the 
United  States  from  Canada  are  subject  to  duty,  and  to  the  Depart- 
ment's reply  thereto  of  the  16th  instant,  I  have  the  honor  to  inclose 
iierewith  a  copy  of  a  letter  to  the  Secretary  of  the  Treasury  from  the 
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Hon.  T.  A.  E.  Weadock,  a  Member  of  Congress  from  the  State  of  Michi- 
gan^ in  regard  to  the  assessment  of  duty  by  the  Canadian  Government 
on  boom  sticks  and  chains  imported  into  Canada  for  use  in  towing  logs 
and  timber  to  the  United  States. 

I  have  the  honor  to  request  that  this  matter  may  be  brought  to  the 
attention  of  the  Government  of  Canada,  with  a  view  to  the  establish- 
ment of  a  reciprocal  arrangement  in  regard  to  the  subject  in  question 
between  the  two  countries. 

I  have,  etc..  W.  Q.  Obeshah. 


[InclosTire  in  Ifo.  34.] 

Mr.  Hamlin  to  Mr,  Oresham. 

Tbbasuby  Dbpabtment, 

Office  of  the  Secbetaby, 
WaskingUmj  D.  C,  Fehruarg  16j  1895. 

SiB:  Respectfully  referring  to  your  letter  of  the  6th  instant,  I  have 
the  honor  to  transmit  herewith  a  copy  of  a  letter  from  Hon.  T.  A.  E. 
Weadock,  M.  C,  dated  Bay  City,  Mich.,  the  8th  instant,  with  inclosures 
in  regard  to  the  assessment  of  duty  by  the  Canadian  Gk)vemment  on 
boom  sticks  and  chains  imported  into  Canada  for  use  in  towing  logs 
and  timber  to  the  United  States. 

Boom  sticks  and  chains  imported  into  the  United  States  under  simi- 
lar circumstances  are  admitted  to  entry  free  of  duty  as  stated  in  the 
Department  letter  to  you  of  the  11th  instant,  and  it  is  suggested 
that  the  inclosures  hereof  be  brought  to  the  attention  of  the  British 
ambassador. 

Respectfully,  yours,  O.  S.  Hamlin, 

Acting  Secretary. 


[Sabinclosnre  A.  ] 
Mr.  Weadock  to  Mr.  Hamlin. 

Bat  Crrr,  Mich.,  February  8, 1895. 

DsAR  Sir:  Beferring  to  oar  oonversation  of  seToral  days  ago  on  the  subject  of 
an  export  daty  on  Canadian  logs,  I  he^f^  leave  to  submit  the  inclosed  correspondence. 

I  am  personally  acquainted  with  all  these  ^ntlemen,  and  their  stat<ement6  may  be 
relied  upon.  I  submit  that  any  duty  or  toll,  m  whatever  nnme  levied  by  the  Govern- 
ment, upon  logs,  or  the  appliances  for  handling  them,  which  are  exported  from  Canada 
to  the  United  States,  is,  as  a  matter  of  fact.,  an  export  duty.  These  booms,  consisting 
of  round  and  unmanufactured  timber,  fastened  by  chains,  which  are  taken  off  and 
not  entered  for  consumption  in  Canada,  it  seems  to  me,  are  in  no  proper  sense  dutia- 
ble under  the  Canadian  tariff  act  of  1894.  The  imposition  of  the  duty  on  booms  is 
simply  an  indirect  way  of  collecting  an  export  daty  on  logs,  and  I  respectfully  sub- 
mit that  the  duty  upon  booms  levied  as  above  set  forth  is  an  export  duty  within  the 
meaning  of  the  Wilson  tariff  law. 

YourS;  truly,  Thomas  A.  E.  Wbadock,  M.  C. 


[SubiiielociiTe  B.] 
B.  Bouiell  to  3.  C,  WiUony  deputy  oolleotor  of  ou$tam9. 

Bat  Citt,  Mich.,  January  2$,  1895. 

Dbar  Sir  :  We  are  engaged  in  the  business  of  towing  and  rafting  logs  from  the 
Georgian  Bay  country  to  the  United  States,  and,  being  so  engaged,  use  for  that  pur- 
pose large  steam  tugs,  tow  lines,  and  boom  sticks,  wiui  which  saia  boom  sticks  tha 
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logs  towed  from  Canada  are  surroanded.  In  October  of  last  year  we  were  notified 
by  the  Canadian  Government  that  duty  must  be  paid  before  the  booms  would  be 
allowed  to  be  used  in  Canada,  and  that  all  booms  used  would  be  taken  possession  of 
by  the  Canadian  Government,  and  unless  the  dutv  was  paid  the  same  would  be  sold; 
and  we  attach  hereto  a  letter  received  from  Thomas  Flesher,  esq.,  under  date  of 
October  15, 1894,  informing  ns  what  his  orders  were  as  a  customs  official  from  the 
Canadian  Government.  We  desire  also  to  say  that  on  or  about  the  6th  day  of 
October  we  received  from  the  same  Mr.  Flesher,  suboolleotor  of  customs,  a  letter  in 
the  words  following,  viz : 

"To  B.  BOUTBLL,  Esq.,  Bay  City,  Mich.: 

"  Please,  sir,  I  am  requested  by  department  of  customs,  Canada,  to  collect  duty  at 
20  per  cent  if  chain  is  nve-sixt«enthH  or  over,  and  27^  per  cent  ad  valorem  if  under 
five-sixteenths,  on  all  booms  and  chains  of  American  manufacture  now  here  (or  in 
Canadian  waters)  liable  to  above  rate  of  duty.  I  find  you  have  950  sticks,  or  more 
than  five  sets,  here  at  this  port  now ;  and  resection  15  ot'  customs  act  and  tariff  item 
319,  you  please  according  to  law  pay  the  duty  on  same,  and  arrange  for  duty  to  be 
paid  on  any  or  all  booms  and  chains  which  may  arrive  hereafter  belonging  to  yon. 
(See  section  14  of  the  tariff  act.) 

"Yours,  respectfully,  "Thos.  Flesher,  Suboollecior,'* 

That  thereafter,  and  on  or  about  the  6th  day  of  November,  1894,  the  Canadian  oub- 
toms  officials  did  levy  upon  950  boom  sticks,  being  more  than  five  sets,  and  contain- 
ing about  1,500,(XX)  feet,  and  took  steps  to  advertise  the  same  for  sale,  when  the 
matter  was  brought  to  the  attention  of  the  Canadian  Government  at  Ottawa,  and, 
upon  request,  the  sale  of  said  booms  was  postponed  until  we  might  have  a  hearing 
before  the  privy  council  of  Canada. 

Now,  it  is  our  judgment  that,  inasmuch  as  it  is  absolutely  necessary  to  use  booms 
for  the  purpose  of  towing  logs  from  Canada  to  the  United  States,  that  to  impose  this 
duty  is,  in  effect,  an  imposition  of  an  export  duty  on  lop^,  and  we  respectfully  request 
a  ruling  upon  this  subject.  The  letter  which  is  submitted  herewith  you  will  oblige 
ns  by  returning  when  convenient,  after  the  question  involved  has  been  properly 
determined.  We  understand  that  the  Michigan  Log  Towing  Company,  a  corporation 
engaged  in  the  same  business  in  which  we  are  engaged,  has  been  treated  in  a  similar 
manner;  and  we  earnestly  solicit  an  early  determination  of  the  question  on  account 
of  its  great  importance. 

Respectfully,  yours,  B.  Boutell. 


[Sabinolosnre  C] 
Suboolleotor  of  CustotM  to  Saginaw  Salt  and  Lumber  Company, 

[Notice,  etc.,  dutiable  goods.] 

Customs,  Cakada. 

Dear  Sirs:  I  am  instmcted  to  collect  duty  on  all  American  booms  and  chains  in 
my  port,  and  on  any  arriving  hereafter,  at  20  per  cent  ad  valorem,  if  chains  are  five- 
sixteenths  and  over,  and  27i  per  cent  if  under  five-sixteenths.  I  find  ReHanc€f  on 
22d  September,  1894,  brought  300  M.  L.  T.  your  booms,  on  which  you  will  please 
instruct  your  agent  to  enter  and  pay  duty  forthwith,  and  oblige. 
Yours,  respectfully, 

Thos.  Flesher, 
SubcoUector  of  Cuetome, 


[Subincloanre  D.] 
Mr,  Wilson  to  Mr,  BouUlU 

CusTOM-HousB,  Deputy  Collector's  Office, 

Bay  City,  Mich,,  January  31, •1895. 

B.  Boutell,  Bay  City,  Mich, 

Sir:  Inclosed  find  ruling  on  the  boom-stick  onestion,  from  the  main  office  of  this 
district,  with  which  opinion  I  fully  concur;  ana  it  seems  to  me  that  no  other  con- 
struction can  possibly  be  put  upon  it.  It  appears  to  me  that  it  requires  a  consider- 
able stretch  of  imagination  to  make  manufactured  timber  out  of  a  saw  log  by  merely 
boring  a  hole  through  the  end  of  it.  It  is  certainly  a  saw  log  still,  and  can  be  con- 
verted into  lumber. 

Beapeotfallj,  Soloman  C.  Wilson, 

Deputy  Collector, 
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[Snbinclosare  £.] 

W.  Springer  to  S.  C.  Wilson y  deputy  collector.  Bay  City,  Mich. 

Offick  of  the  Collector  of  Cu8'»X)M8, 

Port  Huron,  Mich,,  January  SO,  1895, 

Sir:  Referring  to  yonr  letter  inclosing  letter  and  other  papers  from  B.  Boutell 
(returned  herewith),  I  have  to  say  that  Doom  sticks  are  classified  by  this  office  as 
''logs  and  round  unmannfactared  timber  not  specially  enamerated  or  provided  for 
in  this  act|  paragraph  672,"  and  conseqaently  are  admitted  the  same  as  other  lo^s, 
free  of  dnty  when  imported  into  the  United  States.  There  is  nothing  in  the  tariff 
law  which  woald  authorize  us  to  assess  duty  on  such  importations. 
Respectfully; 

W.  Springer, 
Special  Deputy  Collector, 


Sir  Julian  Pauncefote  to  Mr,  Oresham. 

Washington,  April  i,  1895. 

Sir  :  With  reference  to  your  notes,  Nos.  31  and  34,  of  the  16th  and 
20th  of  February  respectively,  relative  to  the  customs  duties  levied  on 
boom  logs,  I  have  the  honor  to  forward  herewith,  for  the  information  of 
your  Government,  copy  of  an  approved  minute  of  the  Canadian  privy 
council,  submitting  copy  of  an  order  in  council  of  the  2d  instant  granting 
free  entry  to  booms  imported  into  Canada  from  the  United  States,  for 
the  purpose  of  towing  logs  of  Canadian  growth  to  the  United  States, 
from  the  28th  of  August  last,  for  such  time  as  the  United  States  Gov- 
ernment permit  the  free  entry  of  Canadian-made  booms. 
I  have,  etc., 

JUI.IAN  Pauncefote, 


[Incloeure.] 


Extract  from  a  report  of  the  committee  of  the  honorable  the  privy  council,  approved  by  his 

excellency  on  the  25th  of  March,  1895, 

The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch, 
hereto  attached,  dated  February  21, 1895,  from  Sir  Julian  Pauncefote,  io  reference 
to  the  question  submitted  through  him  to  the  United  States  authorities,  asking  for 
information  in  regard  to  customs  duties  levied  by  them  upon  booms. 

The  minister  of  trade  and  commerce,  to  whom  the  question  was  referred,  observes 
that  the  answer  given  to  the  inquiry,  as  contained  in  the  dispatch  in  question,  while 
ruling  such  booms  to  be  free,  bases  the  ruling  upon  entirely  different  ff rounds  from 
those  contended  as  applicable  by  the  parties  who  have  been  seeking  for  a  decision 
from  the  Canadian  Government,  under  which  such  booms  and  fastenings  might  be 
admitted  free  into  Canada. 

The  minister  further  observes  that  Canada  has  already  taken  action  by  authorizing 
free  admission  of  such  booms  so  long  as  the  United  States  Government  permits  the 
free  entry  of  Canadian-made  booms,  sticks,  and  chains,  as  per  order  in  council  of 
March  2,  1895,  hereto  attached. 

The  committee,  on  the  recommendation  of  the  minister  of  trade  and  commerce, 
advise  that  your  excellency  be  moved  to  forward  a  certified  copy  of  this  minute  and 
its  appendices  to  Her  Majesty's  ambassador  at  Washington,  with  the  request  that  he 
will  advise  the  United  States  Government  of  the  action  taken  by  the  Canadian  Gov- 
ernment in  connection  with  this  matter. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGee, 
Clerk  of  the  Privy  Council, 
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[Sabinclosnre  1.] 
Order  in  council. 

Government  House,  Ottawa,  March  g,  1895. 

Present,  His  Excellency,  the  GoTemor-General  in  council. 

His  Excellency,  under  the  authority  conferred  upon  him  by  section  78  of  the  con- 
solidated andit  and  revenue  act,  and  by  and  with  the  advice  of  the  Queen's  privy 
council  for  Canada,  is  pleased  to  order  that  booms,  consisting  of  sticks  and  chains, 
when  imported  into  Canada  from  the  United  States  for  the  purpose  of  inclosing, 
confining,  or  towing  to  the  United  States  logs  or  timber  of  Cantadian  growth,  be  so 
imported  free  of  customs  duty,  such  exemption  to  date  from  the  28th  day  of  August, 
ISQif  and  to  continue  in  force  so  long  as  the  United  States  Government  permit  the 
free  entry  of  Canadian-made  booms  (sticks  and  chains). 

John  J.  McGee, 
Clerk  of  the  Privy  Council. 


[SubmcloBure  2.] 
Sir  Julian  Paunoefoie  to  the  Earl  of  Aberdeen. 

Washington,  February  £1,  1895. 

My  Lord:  With  reference  to  your  excellency's  dispatch,  No.  3,  of  the  23d  ultimo, 
asking  for  information  in  regard  to  the  customs  duties  levied  by  the  United  States 
authorities  upon  booms  of  rough  timber  used  for  the  purpose  of  confining  logs  while 
being  towed  into  the  harbors  of  this  country,  I  have  the  honor  to  stato  that  I  have 
received  a  communication  from  Mr.  Gresham  informing  me  that  the  Secretary  of  the 
T^asury,  to  whom  your  excellency's  inquiry  was  referred,  has  sent  a  reply  to  the 
following  effect : 

"  Booms  constructed  fh>m  rough  timber  or  logs  flattoned  at  the  ends,  through  which 
holes  are  bored  for  the  iron  or  stoel  chains  or  other  fastenings  to  pass  which  hold 
them  together  and  which  form  a  part  thereof,  are  entitled  to  free  entry  as  analogous 
to  vessels  containing  cargoes ;  and  the  chains  and  fastenings  are  regarded  by  similar 
analogy  as  part  of  xhe  necessary  equipment. 

'^Should,  however,  such  chains  or  fastenings  be  landed  they  would  be  classified  as 
merchandise  subject  to  duty." 

X  have,  eto.,  Julian  Pauncbfotb. 

P.  S. — Since  writing  the  above  I  have  received  further  information  on  this  subject, 
which  I  hope  to  have  the  honor  of  transmitting  to  your  excellency  shortly. 

J.  P. 


Mr.  Uhl  to  Sir  Julian  Fauneefote. 

No.  73.]  Department  of  State, 

Wanhington,  April  P,  1895. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  Ist  instant,  transmitting  a  copy  of  a  Canadian  order  in 
council,  granting  free  entry  into  Gancula  to  timber  booms  imported  from 
the  Unitod  States. 

The  Department  is  much  gratified  that  a  reciprocal  arrangement  has 
thus  been  effected  between  the  United  States  and  Canada  in  regard  to 
the  matter  in  question. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 


JURISDICTION  OVER   CERTAIN  ISLANDS  IN  LAC  LA  CROIX. 

Mr.  TIKI  to  Lord  Gough. 
No.  143.]  Department  op  State, 

Washington^  July  3, 1895. 

My  Loud  :  In  October  last  the  attention  of  this  Department  was 
'ed  to  apparently  conflicting  c\a\m^  oi  \«Kvtorial  jurisdiction  over 
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certain  islands  in  Lac  La  Croix  (otherwise  called  Keqaowquon),  on  the 
northwestern  boundary  between  Minnesota  and  Manitoba.  It  seems 
that  one  Frank  Gardner,  of  Bat  Portage,  Ontario,  purchased  in  1882 
and  1883  certain  lands  in  St.  Louis  County,  Minn.,  bordering  on  the 
Canadian  line,  among  them  being  an  island  named  Coleman  Island,  all 
of  which  were  included  in  the  survey  previously  made  by  the  General 
Land  Office  of  the  United  States  and  taxed  by  the  authorities  of  St. 
Louis  County,  Minn.  It  is  stated  that  three  years  ago  the  Canadian 
authorities  made  a  survey  of  timber  limits  along  the  boundary  includ- 
ing Hunter's  and  Coleman  islands,  and  that  notice  has  been  served 
upon  Mr.  Gardner  by  the  Crown  timber  agents  forbidding  him  to  cut 
timber  on  Coleman  Island. 

So  far  as  Coleman  Island  is  concerned  it  appears  imx>ossible  that  its 
jurisdiction  could  legitimately  become  a  subject  of  contention.  Not 
only  is  its  position  well  to  the  south  of  any  natural  boundary  line  i>a88- 
ing  through  the  waters  of  Lac  La  Croix,  but  by  continued  occupation 
and  governmental  survey  many  years  a  presumption  of  title  on  our 
behalf  has  been  established  not  to  be  set  aside  save  upon  the  most 
absolute  proof  to  the  contrary,  the  burden  of  which  would  necessarily 
rest  upon  the  Canadian  authorities. 

In  examining  the  question,  however,  the  demarcation  of  that  part 
of  the  northwertern  boundary  lying  between  the  Neebish  Bapids  of 
St.  Mary's  Biver  and  the  Lake  of  the  Woods  is  found  to  be  in  a  vague 
and  unsatisfactory  condition,  which  appears  to  require  the  careful 
attention  of  the  two  Governments. 

Under  the  seventh  article  of  the  treaty  of  Ghent,  commissioners  were 
authorized  to  determine  the  boundary  between  the  dominions  of  the  two 
X>owers  extending  from  the  water  communication  between  Lake  Huron 
and  Lake  Superior  to  the  most  northwesterly  point  of  the  Lake  of  the 
Woods,  and  to  decide  to  which  of  the  two  nations  the  several  islands, 
water  communications,  and  rivers,  respectively,  belonged.  The  com- 
missioners were  unable  to  agree  as  to  the  true  meaning  of  the  descrip- 
tion of  this  part  of  the  boundary  in  the  treaty  of  1783,  and  their  labors 
terminated  with  the  decision  under  the  sixth  article  of  the  treaty  of 
Ghent,  by  which  the  definition  of  the  boundary  terminated  westwardly 
at'  the  foot  of  the  Keebish  Bapids.  A  long  correspondence  ensued 
between  the  two  Governments,  ending  in  the  negotiation  of  the  treaty 
of  August  9, 1842,  by  Mr.  Webster  and  Lord  Ashburton,  the  second 
article  of  which  purports  to  define  the  boundary  from  the  place  where 
the  joint  commissioners  terminated  their  labors  under  the  sixth  article 
of  the  treaty  of  Ghent  in  the  Neebish  Channel  in  the  most  northwest- 
ern point  of  the  Lake  of  the  Woods. 

The  line  so  described  is  distinct  to  He  Boyale  on  the  western  shore 
of  Lake  Superior,  but  from  this  point  to  the  Lake  of  the  Woods  the 
description  is  not  sufficiently  minute  to  designate  the  exact  boundary 
through  the  tortuous  water  communication,  which  presents  a  chain  of 
lakes  and  rivers  filled  with  numerous  islands.  No  chart  of  that  por- 
tion of  the  boundary  has  ever  been  made  by  the  two  Governments 
jointly. 

There  has  been  furnished  to  this  Department  by  Her  Majesty's  Gov- 
ernment a  series  of  maps,  published  by  the  ordnance  survey  office  at 
Southampton  in  1868,  reproducing  the  original  maps  filed  before  the 
commission  under  the  treaty  of  Ghent,  including  the  charts  upon  which 
the  commissioners  marked  an  agreed  boundary,  as  well  as  other  maps 
showing  a  proposed  boundary,  or  denoting  merely  the  contours  of  the 
shores  and  islands  of  the  boundary  waters.  One  of  these  maps^  filed 
as  of  October  23, 1826,  is  described  as  a  true  map  ixi^^  ^jh^^t^^ksc^^r^Xs^ 
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Mr.  James  Ferguson,  American  principal  surveyor  to  the  commission, 
and  certified  and  signed  by  him  and  the  commissioners,  this  particular 
copy  being  intended  to  exhibit  the  course  of  a  certain  line  described  by 
the  British  commissioner  for  a  proposed  boundary,  as  set  forth  in  the 
journal  of  the  board  under  date  of  October  23, 1826.  Upon  this  chart 
the  British  commissioner  had  traced  a  tentative  line  of  demarcation 
through  and  among  the  intricate  waters  and  islands  of  Lac  La  Croix; 
and  Hunter's  and  Coleman  islands  appear  designated  therein  by  the 
numbers  25  and  27,  to  the  south  of  the  British  commissioner's  proposed 
line. 

I  have  the  honor  to  invite,  through  you,  the  attention  of  Her 
Majesty's  Government  to  the  question  of  reaching  an  exact  agreement 
whereby  this  portion  of  the  boundary  line  between  the  United  States 
and  Her  Majesty's  Dominion  of  Canada  may  be  precisely  marked,  in 
accordance  with  the  true  intent  of  the  contracting  parties  expressed 
in  the  treaty  of  1842,  and  having  due  regard  to  prescriptive  rights  of 
undisputed  occupation  within  the  reasonable  limits  of  such  boundary. 

In  this,  relation,  I  invite  attention  to  the  above-described  map,  upon 
which  Commissioner  Barclay's  proposed  line  is  traced,  and  beg  to 
inquire  the  views  of  Her  Majesty's  Government  in  regard  thereto. 

The  conventional  lines  traced  by  the  commissioners  of  the  treaty  of 
Ghent  by  the  various  boundary  commissioners  of  the  two  Governments 
acting  jointly  have  in  several  instances  failed  to  denote  the  water 
boundary  with  suflBcient  precision  to  avert  disputes  of  fact.  This  was 
lately  seen  in  the  discussion  of  certain  seizures  of  fishing  boats  oppo- 
site Eastport,  Me.,  and  the  treaty  stipulations  of  July  22, 1892,  were 
found  necessary  to  settle  the  matter. 

Awaiting  the  result  of  such  consideration  as  Her  Miyesty'fi  Govern- 
ment may  give  to  this  subject,  commensurate  with  its  importance, 
I  have,  etc., 

Edwin  F.  Uhl,  Acting  Secretary. 


Viscount  Gotigh  to  Mr.  Uhl, 

British  Embassy, 

Newport^  July  5, 1895. 

Sm :  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
your  note,  No.  143,  of  the  3d  instant,  respecting  the  apparently  con- 
flicting claims  of  territorial  jurisdiction  over  certain  islands  in  Lac  de 
Croix,  on  the  northwestern  boundary  between  Minnesota  and  Manitoba. 
I  have  not  failed  to  bring  your  communication  to  the  notice  of  Her 
Majesty's  Government. 

I  have,  etc.,  GouoH. 


TRANSIT  OF   CATTLE   ACROSS   CANADIAN  TERRITORY   FOR 


Mr,  Olney  to  Sir  Julian  Pauncefote, 

No.  239.]  Dbpabtment  of  State, 

Washingtonj  November  2^  1895, 
Exoellenoy:  The  Secretary  of  Agriculture,  having  brought  to  my 
attention  the  circumstance  that  for  a  number  of  years  past  the  Govern- 
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mMit  of  Her  Ms^ty's  Dominiou  of  Canada  has  prohibited  the  ship- 
ment of  cattle  from  the  IlDited  States  across  Canadian  territory  for 
export  from  Canadian  ports,  and  inasmuch  as  the  privilege  of  such 
shipment  appears  to  be  clearly  granted  in  article  29  of  the  existing 
treaty  between  the  United  States  and  Great  Britain  of  May  18, 1871, 
I  have  the  honor  to  request  that  inquiry  be  made  as  to  the  cause  of 
this  prohibition,  to  the  end  that  its  revocation  may  be  brought  about  in 
conformity  with  the  treaty  provision  above  referred  to. 
1  have,  etc., 

BiOHARD  Olnet. 


Sir  JidioM  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
Washington^  February  4,  1896. 

Sir  :  With  reference  to  your  note  of  the  3d  ultimo  and  to  previous  cor- 
respondence relative  to  the  prohibition  of  the  shipment  of  United  States 
cattle  across  Canadian  territory  for  export,  I  have  the  honor  to  inform 
you  that  1  have  now  received  a  dispatch  from  the  Governor-General  of 
Canada  from  which  it  appears  that  the  Dominion  Government,  while 
admitting  to  the  fullest  extent  the  transit  obligations  defined  in  article 
29  of  the  treaty  of  May  18, 1871,  explain  that  the  restrictions  of  which 
complaint  is  made  have  relation  simply  to  regulations  formed  under  the 
^^animal  contagious  diseases  act,"  and  therefore  pertain  solely  to 
"health  of  animals." 

The  United  States  Government,  it  is  observed,  make  similar  restric- 
tions under  the  quarantine  laws  of  the  United  States  as  respects  Cana- 
dian animals  in  transit,  for  reasons  connected  with  the  health  of  the 
animals  without  regard  to  any  considerations  of  transit  obligations. 

All  transit  animals,  whether  from  the  United  Kingdom,  the  United 
States,  or  other  countries,  are  subject  in  Canada  to  restrictions  imposed 
under  the  quarantine  regulations,  and  it  follows  therefore  in  the  view 
of  the  Dominion  Government  that  the  restrictions  in  question  are  not 
in  contravention  of  the  provision  of  the  treaty  of  1871. 
I  have,  etc., 

Julian  Pauncefote. 


DBBP-WATER  CANALS  BBTWBBN  THE  ORBAT  LAKES  AND  THB 

ATLANTIC  OCEAN. 

Mr.  Olney  to  Sir  Julian  Pauncefote. 

No.  251.]  Depabtment  of  State, 

Washingtonj  November  12^  1895. 

Excellency  :  I  have  the  honor  to  apprise  you  that  the  President 
has  appointed  Messrs.  James  B.  Angell,  of  Michigan,  John  E.  Russell, 
of  Massachusetts,  and  Lyman  E.  Oooley,  of  Illinois,  members  of  a  Com- 
mission on  the  part  of  the  Government  of  the  United  States  to  report 
upon  the  feasibility  of  building  such  canals  as  shall  enable  vessels 
engaged  in  ocean  commerce  to  pass  to  and  fro  between  the  Great  Lakes 
and  the  Atlantic  Ocean,  and  upon  the  other  matters  set  forth  in  an  act 
of  Congress  approved  March  2, 1895. 

Mr.  Angell  is  president  of  the  University  of  Michigan  at  Ann  Arbor, 
and  was  formerly  United  States  minister  to  China;  Mr.  Eussell  was 
p  B  95 45 
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formerly  a  representative  in  Congress  from   Massachusetts,  and  Mr. 
Cooley  is  a  prominent  civil  engineer  of  Chicago,  111. 

I  shall  be  pleased  to  learn  the  names  of  any  commissioners  upon  the 
same  subject  already  or  hereafter  appointed  by  the  Government  of 
Great  Britain  or  of  the  Dominion  of  Canada. 
I  have,  etc., 

BiCHAUD  OliNBY. 


8ir  Julian  Pauncefote  to  Mr.  Ohwy. 

British  Embassy, 
Washington,  January  24,  1896. 

Sir:  I  have  the  honor  to  communicate  to  you,  by  desire  of  the 
Governor-General  of  Canada  and  with  reference  to  your  note  No.  251, 
of  the  12th  of  November  last,  copy  of  the  approved  minute  of  the  Cana- 
dian privy  council,  to  which  is  attached  copy  of  an  order  in  council  of 
the  30th  of  November  last,  appointing  O.  A.  Howland,  esq.,  M.  P.  P.; 
F.  C.  Keefer,  esq.,  C.  M.  G.;  and  T.  Monro,  esq.,  as  Commissioners  to 
meet  and  confer  with  the  Commissioners  appointed  by  the  President  of 
the  United  States  and  to  report  to  the  Governor-General  upon  the  feasi- 
bility of  building  such  canals  as  would  admit  of  the  passage  of  vessels 
engaged  in  ocean  commerce  between  the  Atlantic  Ocean  and  the  Great 
Lakes. 

I  have,  ete.,  Julian  Pauncefote. 


[Incloeare.j 


Extract  from  a  report  of  the  committee  of  ike  honorable  the  privy  councilf  approved  by 

his  excellency  on  the  8th  January  f  1896. 

The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch, 
hereto  attached,  dated  15tn  November,  1895,  from  Her  Mi^esty's  ambassador  at  Wash- 
ington, covering  a  copy  of  a  note  from  the  Secretary  of  State  of  the  United  States, 
informing  him  of  the  appointment  of  certain  Commissioners  for  the  consideration  of 
the  question  of  canal  construction  to  accommodate  ocean  vessels  1)etween  the  Great 
Lakes  and  the  Atlantic,  and  expressing  the  wish  to  receive  intimation  of  similar 
action  when  taken  by  the  Government  of  Canada. 

The  committee,  on  the  recommendation  of  the  minister  of  railways  and  canals, 
advise  that  your  excellency  be  moxed  to  forward  a  copy  of  the  order  in  council  of 
the  30th  November,  1895,  appointing  Commissioners  from  Canada  to  act  with  the 
Commissioners  appointed  by  the  United  States,  to  Her  Mi^esty 's  ambassador  at  Wash- 
ington, for  the  information  of  the  Secretary  of  StatiO  of  the  United  States. 


[SabincloBore.] 

Extract  of  a  report  of  the  committee  of  the  honorable  the  privy  council,  approved  by  his 

excellency  on  the  SOih  Novemberf  1896, 

On  a  report,  dated  22d  November,  1895,  from  the  minister  of  railways  and  canals* 
submitting  that  by  petition  to  your  excellency  in  council  the  president  and  members 
of  the  International  Deep  Waterways  Association  have  set  forth  that  the  Congress  of 
the  United  States  has  enacted  as  follows : 

''The  President  of  the  United  States  is  authorized  to  appoint,  immediately  after 
the  passage  of  this  act,  three  persons  who  shall  have  power  to  meet  and  confer  with 
any  similar  committee  which  may  be  appointed  by  the  Government  of  Great  Britain 
or  of  the  Dominion  of  Canada,  and  who  shall  make  inquiry  and  report  whether  it  is 
feasible  to  build  such  canals  as  shall  enable  vessels  engaged  in  ocean  commerce  to 
pass  to  and  fro  between  the  Great  Lakes  and  the  Atlantic  Ocean,  with  an  adequate 
and  controllable  supply  of  water  for  continual  use;  where  such  canals  can  be  most 
cojireoidiitly  located,  the  probable  cost  of  the  same,  with  estimate  in  detail;  and  if 
any  part  of  the  same  should  be  buiVt  in  t\v<^  tienvtory  of  Canada,  what  regulations  or 
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treaty  arrangements  will  be  necessary  between  the  United  States  and  Great  Britain 
to  preserve  the  free  use  of  such  canals  to  the  people  of  this  country  at  all  times ; 
and  all  necessary  facts  and  considerations  relating  to  the  construction  and  future  use 
of  deep-water  channels  between  the  Great  Lakes  and  the  Atlantic  Ocean.  The  per- 
sons so  appointed  shall  serve  without  compensation  in  any  form,  but  they  shall  be 
paid  their  actual  traveling  and  other  necessary  expenses,  not  exceeding  m  all  ten 
thousand  dollarSj  for  which  purpose  the  said  sum  of  ten  thousand  dollars  or  so  much 
thereof  as  may  be  necessary  is  hereby  appropriated.'' 

The  minister  represents  that,  by  a  letter  addressed  on  the  9th  instant  to  the  hon- 
orable the  first  minister  hy  Mr.  O.  A.  Howland,  the  international  president  of  the 
said  association,  it  was  intimated  that  the  President  had  appointed,  in  accordance 
with  the  aforesaid  enactment,  three  gentlemen  as  Commissioners  for  the  purpose  of 
this  inquiry  and  it  was  asked  that  your  excellency's  Government  make  similar 
appointments. 

The  minister,  considering  that  the  (question  is  one  of  sufficient  importance  to  jus- 
tify expenditure  in  the  directions  of  inquiry  indicated  by  the  said  act  of  Congress, 
recommends  that  the  undermentioned  gentlemen  be  appointed  to  carry  on  such 
inquiry  on  the  lines  specified  in  the  said  act;  and  that  they  do  meet  and  confer  with 
the  committee  appointed  by  the  President  of  the  United  States,  and  report  to  your 
excellency  in  council  as  to  tne  results  of  their  investigation,  namely,  O.  A.  Howland, 
esq.»  M.  P.P.,  president  International  Waterways  Association;  T.  C.  Keefer,  esq., 
C.  £.,  C.  M.  G. ;  T.  Monro,  esq.,  M.  Inst.,  C.  £.,  president  Canadian  Society  Civil 
Engineers. 

The  minister  further  recommends  that  it  shall  be  understood  that  these  ffentlemeu 
will  serve  without  compensation  but  that  their  actual  traveling  and  other  neces- 
sary expenses  will  be  defrayed  by  the  Government,  for  which  purpose,  he  (the 
minister)  recommends  that  a  special  item  be  placed  in  the  estimates  to  be  laid  before 
Parliament  in  the  coming  session. 

The  committee  submit  the  foregoing  recommendations  for  your  excellency's 
approval. 

John  J.  McGee, 
Clerk  of  the  Privy  Coufusil, 


RECIPROCITT  IN  MARITIME   CHAROBS. 

Mr.  Adee  to  Lord  Oough. 

No.  151.]  Department  of  State, 

WOfShingtofij  July  11,  1895. 

My  Lord  :  I  have  the  honor  to  inclose  herewith  copy  of  a  letter  of 
the  8th  instant  from  the  Acting  Secretary  of  the  Treasury,  in  relation 
to  the  action  of  the  Canadian  authorities  in  levying  a  tax  of  $1  on 
American  vessels  entering  and  clearing  from  a  Canadian  port. 

It  is  hoped  that  Her  Britannic  Majesty's  Government  will  see  its  way 
to  promptly  equalize  the  charges  on  American  vessels  entering  and 
clearing  from  Canadian  ports  with  the  entrance  and  clearance  fees 
imposed  on  Canadian  shipping  in  ports  of  the  Dominion,  to  the  end 
that  the  President  may  not  have  to  issue  the  proclamation  which  this 
discrimination  against  United  States  shipping  calls  for. 
I  have,  etc., 

AxvEY  A.  Adee, 

Acting  Secretary. 


[IndcMure  in  No.  151.] 

Mr.  Wike  to  Mr.  Olney. 

Tbeasuby  Department, 

Washington^  July  8, 1895. 

Sib:  Eeferring  to  your  letter  of  the  29th  ultimo,  inclosing  copy  of  a 
dispatch  from  the  consul-general  at  Ottawa,  dated  June  22,  in  regard 
to  the  charges  imposed  upon  American  and  foreign  veasela  ^^a^ti^xYc^^ 
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and  clearing  at  Canadian  ports,  I  have  the  honor  to  inyite  notioe  to 

the  concluding  statement  in  that  disiiatch : 

It  therefore  appears  that  American  yessels  are  required  to  pay  $1  for  eotering  aad 
clearing  from  a  Canadian  port,  from  which  British  veaselB  and  those  of  the  conntriee 
mentioned  above  are  relieved. 

Section  14  of  the  act  approved  June  26,  1884,  as  amended  by  section 
11  of  the  act  of  June  19,  1886,  reads: 

That  in  lien  of  the  tax  on  tonnage  of  thirty  cents  per  ton  per  annum  imposed  prior 
to  July  first,  eighteen  hundred  and  eigbty-fonr,  a  duty  of  three  cents  per  ton,  not 
t-o  exceed  in  tlie  aggregate  fifteen  cents  per  ton  in  any  one  year,  is  hereby  imposed 
at  each  entry  on  nil  vessels  which  shall  be  entered  in  any  port  of  the  United  States 
from  any  foreign  port  or  place  in  North  America,  Central  America,  the  West  India 
Islands,  the  Bahama  Islands,  the  Bermuda  Islands,  or  the  coast  of  South  America 
bordering  on  the  Caribbean  Sea,  or  the  Sandwich  Islands,  or  Newfoundland;  and  a 
duty  of  six  cents  per  ton,  not  to  exceed  thirty  cents  per  ton  per  annum,  is  hereby 
imposed  at  each  entry  upon  all  vessels  which  shall  be  entered  in  the  United  States 
from  any  other  foreign  ports,  not,  however,  to  include  vessels  in  distress  or  not 
engaged  in  trade :  Providedy  That  the  President  of  the  United  States  shall  suspend 
the  collection  of  so  much  of  the  duty  herein  imposed  on  vessels  entered  from  any 
foreign  port  as  may  be  in  excess  of  the  tonn«age  and  light-house  dues,  or  other 
equivalent  tax  or  taxes  imposed  in  said  port  on  American  vessels  by  the  Govern- 
ment of  the  foreign  country  in  which  such  port  is  situated,  and  shall,  upon  the 
passage  of  this  act,  and  from  time  to  time  thereafter,  as  often  as  it  may  become 
necessary  by  reason  of  changes  in  the  laws  of  the  foreign  countries  above  men- 
tioned, indicate  by  proclamation  the  ports  to  which  such  sn8{>enaion  shall  apply, 
and  the  rate  or  rates  of  tonnage  duty,  if  any,  to  be  collected  under  such  suspension : 
Provided  furtheTy  That  such  proclamation  shall  exclude  from  the  benelits  of  the  sus- 
pension herein  authorized  the  vessels  of  any  foreign  country  in  whose  ports  the  fees 
or  dues  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States  or  the  import 
or  export  duties  on  their  cargoes  are  in  excess  of  the  fees,  dues,  or  duties  imposed 
on  the  vessels  of  the  country  iu  which  such  port  is  situated,  or  on  the  cargoes  of 
such  vessels;  and  sections  forty -two  hundred  and  twenty-three  and  forty-two  hun- 
dred and  twenty-four  and  so  much  of  section  forty-two  hundred  and  nineteen  of 
the  Revised  Statutes  as  conflicts  with  this  section  are  hereby  repealed. 

Pursuant  to  this  statute,  the  President,  from  time  to  time,  has  issued 
proclamations  exempting  from  tonnage  taxes  British  vessels,  together 
with  those  of  eertain  other  nationalities,  entering  the  Unit<ed  States 
from  Aspinwall  and  Panama,  the  Province  of  Ontario,  the  islands  of 
Moutserrat,  (Guadeloupe,  Tobago,  Trinidad,  and  Grenada,  the  ports  of 
San  Juan  and  Mayaguez  in  Puerto  Kico,  Greytown,  Bocas  del  Toro,  all 
ports  of  the  German  Empire,  all  ports  in  Europe  of  the  Netherlands, 
and  certain  ports  in  the  Dutch  East  Indies. 

The  statute  quoted  provides  that  the  President's  proclamation  shall 
exclude  from  the  benefits  of  the  suspension  therein  authorized 'Hhe 
vessels  of  any  foreign  country  in  whose  ports  the  fees  or  dues  of  any 
kind  or  nature  imposed  on  vessels  of  the  United  States  are  in  excess  of 
the  fees,  dues,  or  duties  imposed  on  the  vessels  of  the  country  in  which 
such  port  is  situated.'' 

The  consnl- general  at  Ottawa  states  that  the  fees  or  dues  for  entry 
and  clearance  imposed  on  vessels  of  the  United  States  in  Canadian 
ports  are  in  excess  of  the  fees  or  dues  imposed  on  British  vessels,  and  it 
appears  to  this  Department  that  until  the  Dominion  Government  imposes 
no  higher  charges  on  American  than  on  British  vessels,  the  vessels  of 
Great  Britain  should  be  excluded  from  the  benefits  of  the  suspension 
authorized  by  section  14  of  the  act  approved  June  26, 1884,  as  amended 
by  section  11  of  the  act  of  June  19, 1886. 

The  Commissioner  of  Navigation  states  that  this  discrimination 
against  American  vessels  appears  to  have  been  in  operation  for  some 
years,  to  the  considerable  disadvantage  of  American  vessels  on  the  Great 
Lakes. 

S.  WlKB, 
Acting  Secretary. 
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Lord  Oough  to  Mn  Adee, 

British  Ehba^ssy, 
Netoportj  R.  J.,  September  2j  1895. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  note  of  the 
3l8t  ultimo,  informing  me  that,  as  the  Treasury  Department  is  anxious 
that  the  question  of  the  tax  levied  on  American  ships  en  tiering  Canadian 
ports  should  be  settled,  you  would  be  pleased  if  the  reply  to  the  Treas- 
ury Department's  note  of  July  8  could  be  received  at  the  earliest  prac- 
ticable date. 

I  have  immediately  informed  Her  Majesty's  Government  of  your 
wishes  in  this  respect,  and  hoi)e  to  be  able  to  transmit  their  reply  with 
the  least  avoidable  delay. 

I  have,  etc,  Gough. 


Lord  Oough  to  Mr.  Adee. 

Bbitish  Embassy, 
Newporty  R.  /.,  September  19j  1895. 

SiB:  With  reference  to  my  note  of  the  2d  instant  on  the  subject  of 
the  tax  levied  on  United  States  vessels  entering  and  clearing  from 
Canadian  ports,  I  have  the  honor  to  inform  you  that  in  a  dispatch  dated 
the  30th  ultimo,  which  I  have  just  received,  the  Marquis  of  Salisbury 
states  that  Her  Majesty's  Government  had  already  sent  to  Canada  for 
a  report  on  the  matter. 

You  will  notice  that  Lord  Salisbury,  writing  on  the  30th,  had  not 
then  been  informed  of  the  substance  of  your  note  of  August  31  relative 
to  the  same  questiou,  but,  as  I  have  already  stated  in  my  reply  of  the 
2d  instant,  your  request  that  the  matter  should  be  expedited  was  imme- 
diately transmitted  to  Her  Majesty's  Government. 

I  have,  etc.,  GouaH. 


Sir  Julian  Ptmnoefote  to  Mr.  Olney. 

Bbitish  Embassy, 

Washington^  October  26y  1895. 

Sib  :  Referring  to  the  embassy  note  of  the  19th  ultimo  to  Mr.  Adee, 
and  to  previous  corresijondence  on  the  subject  of  the  tax  levied  on 
United  States  vessels  entering  and  clearing  from  Canadian  ports,  I 
have  the  honor  to  inform  you  that  the  question  is  still  under  considera- 
tion and  will  receive  prompt  attention. 

I  have,  etc.,  Julian  Patjncbfote. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 

Depabtment  op  State, 

Washington,  October  31y  1895. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  26th  instant  in  relation  to  the  tax  levied  on  United  States 
vessels  entering  and  clearing  from  Canadian  ports,  which  you  observe 
is  still  under  consideration,  and  that  it  will  receive  prompt  ^.UftxsXk^w. 
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I  have  received  a  letter  from  the  Treasury  Department  of  the  29th 
instant  making  inquiry  touching  the  subject,  and  adding  that  the  sea- 
son of  lake  navigation  is  nearly  ended  for  the  year. 

Ill  view  of  this  circumstance  and  of  your  present  announcement,  per- 
mit me  to  express  the  hope  that  the  Department  may,  at  an  early  date, 
be  acquainted  with  the  decision  of  Her  Majesty's  Oovernment  upon  the 
subject  after  it  shall  have  been  placed  in  possession  of  the  report  from 
the  Canadian  authorities  referred  to  in  Lord  Gough's  note  of  Septem- 
ber 19, 1895. 

1  have,  etc.,  Bichabd  Olney. 


8ir  Julia/n  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
Washington^  November  21^  1895.    (Received  Nov.  22.) 

Sib  :  With  reference  to  your  note  of  the  31st  ultimo  on  the  subject 
of  the  tax  levied  on  United  States  vessels  entering  and  clearing  from 
Canadian  ports,  I  have  the  honor  to  state  that  I  have  received  from 
the  Deputy  Governor-General  of  Canada  a  copy  of  an  approved  minute 
of  council  dealing  very  fully  with  the  question. 

Pending  the  reply  of  my  Government  to  your  representation  respect- 
ing the  above  tax,  I  think  it  may  be  convenient  to  put  you  in  posses- 
sion of  the  facts  urged  by  the  Canadian  Government  against  its  repeal, 
and  I  therefore  inclose  herewith,  for  the  consideration  of  the  Secretary 
of  the  Treasury,  an  extract  from  the  minute  of  council  above  referred  to. 
I  have,  etc., 

Julian  Pauncefote. 


[Inolosure.] 


Extract  from  a  report  of  the  committee  of  the  honorable  the  privy  council,  approved  by  his 

excellency  on  the  6th  of  November j  1895, 

The  committee  of  the  privy  conncil  have  had  nnder  consideration  a  dispatch,  hereto 
attached,  from  Her  Majesty's  charge  d'affaires  at  Washington,  dated  12th  Jaly,  1895, 
covering  a  copy  of  a  communication  from  the  Acting  Secretary  of  State  at  Wash- 
ington, of  date  11th  of  July,  having  reference  to  the  exaction  by  the  Canadian 
customs  of  an  entrance  and  clearance  fee  of  $1  from  all  ''American  vessels'*  entering 
and  clearing  from  Canadian  ports,  and  expressing  a  hope  that  Her  Majesty's  Govern- 
ment would  see  its  way  to  promptly  equalizing  the  charges  on  American  vessels 
entering  and  clearing  from  Canadian  ports  with  the  entrance  and  clearance  fees 
imposed  on  Canadian  shipping  in  the  Dominion,  to  the  end  that  the  President  may 
not  have  to  issue  proclamation  which  this  discrimination  against  United  States 
shipping  calls  for. 

The  minister  of  trade  and  commerce,  to  whom  this  question  was  referred,  desires 
to  express  regret  at  not  having  made  earlier  report,  delay  having  unavoidably 
occurred  in  procuring  necessary  information. 

The  minister  observes  that  a  similar  complaint  was  made  by  the  United  States 
authorities  in  November,  1887,  which  was  then  fuUy  investigated  and  reported  upon 
as  per  copy  attached,  marked  A. 

It  was  then  shown  that  the  fees  exacted  from  American  vessels  entering  Canadian 
ports  were  but  small  as  compared  with  those  exacted  from  Canadian  vessels  visiting 
American  ports. 

The  minister  further  observes  that  since  then,  however,  the  United  States  law  has 
been  somewhat  modified,  section  22  of  the  act  of  June  10,  1890,  having  provided  for 
the  abolition  of  certain  fees;  but  it  appears  from  the  list  of  fees  so  abolished  and  of 
those  still  collectible,  as  detailed  in  ttie  Customs  Regulations  of  1892,  published  by 
the  Treasury  Department  (chap.  30),  that  there  are  still  collectible  on  the  seaooas^ 
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Galf,  and  Western  rivers  the  following  fees  connected  with  the  entrance  and  clear- 
ance of  vessels  from  any  foreign  port : 

Granting  permit  to  a  vessel  not  belonging  to  a  citizen  of  the  United  States  to 

go  from  district  to  district,  and  for  receiving  manifests $2. 00 

Receiving  manifests  and  granting  permit  to  unload  on  arrival  from  one  district 

to  another 2.00 

Entry  of  vessels  of  100 Ions  or  more  from  foreign  port 2.50 

Entry  of  vessel  under  100  tons 1.50 

Clearance  of  vessel  of  100  tons  or  more  for  a  foreign  port 2. 50 

Clearance  of  a  vessel  under  100  tons 1. 50 

Port  entry 2.00 

To  which  list  may  be  added  various  fees  for  minor  services  of  from  20  to  40  cents 
each.  In  addition  to  which  there  are  exacted  consular  fees,  for  certifying  of  invoices 
of  goods  shipped,  of  $2.50  when  the  invoice  amounts  to  $100  or  over,  and  on  invoices 
under  $100,  $1 :  and  under  special  regulations  a  further  consular  fee  at  certain  ports 
of  $2.50  for  ''bill  of  health.^' 

Among  the  fees  collectible  at  ports  and  places  on  the  Northern,  Northeastern,  and 
Western  frontier  of  the  United  States,  on  vessels  navigating  otherwise  than  by  sea, 
are  the  following : 

Entry  of  vessels  directly  from  a  foreign  port $0.50 

Clearance  of  a  vessel  sailing  directly  to  a  foreign  port  otherwise  than  by  sea. .  .  50 
Port  entry 2.00 

And  various  other  fees  for  minor  services  of  from  20  to  50  cents  each.  That  the 
exaction  of  entrance  and  clearance  fees  of  50  cents  is  still  enforced  is  evident  from 
the  terms  of  a  circular  issued  from  the  Treasury  Department  at  Washington,  bearing 
date  1st  July,  1895,  which  reads  as  follows: 

FeeBfor  entrance  and  clearance  not  abolished. 

Trbasury  Dkpartment,  July  /,  1895. 

Sir  :  This  Department  is  in  receipt  of  your  letter  dated  the  26th  ultimo,  submit- 
ting a  protest  by  Messrs.  F.  W.  Myers  &  Co.,  against  your  action  in  assessing  fees  of 
50  centis  for  entrances  and  clearances  of  vessels  in  your  district. 

Such  fees  have  beeu  heretofore  collected  under  section  4382  of  the  Revised  Statutes, 
which  prescribes  a  fee  of  50  cents  for  the  entry  of  a  vessel  direct  from  a  foreign  port, 
and  a  similar  fee  for  clearance  of  a  vessel  direct  to  a  foreign  port. 

These  fees  were  not  abolished  by  the  act  of  June  10,  18^0,  or  by  any  other  act  of 
Congress.  They  are  plainly  prescribed  by  the  statute  cited,  and  should  be  collected 
as  provided  for  oy  the  Department's  instructions  embodied  in  the  circular  of  October 
14, 1890. 

Respectfully,  yours,  S.  Wikk,  Acting  Secretary, 

Collector  of  Customs,  Platteburg,  N,  Y, 

In  addition  there  is  still  exacted,  not  alone  at  portc  on  the  seaboard,  but  at  inland 
and  lake  ports,  a  tonnage  tax  of  3  cents  per  ton  on  Canadian  vessels,  such  tax  being 
collected  on  each  entry  when  not  exceeding  five  entries  per  annum,  vide  customs 
receipts  given  at  the  ports  of  Portland  and  Ellsworth,  Me.,  Boston,  New  York,  and 
at  Ogdensburg  and  Oswego,  as  per  copies  marked  B. 

It  thus  appears  that  the  fees  exacted  from  Canadian  vessels  entering  United  States 
ports  are  in  all  cases  fully  equal  to  and  in  some  cases  far  exceed  those  exacted  from 
American  vessels  entering  and  clearing  at  Canadian  ports  along  the  frontier  in 
question. 

The  minister  submits  that  the  fee  is  not  in  the  nature  of  a  tonnage  tax  or  light- 
house dues  or  other  equivalent  tax,  but  is  exacted  from  all  vessels  navigating  inland 
waters  when  entering  or  clearing  at  any  port  above  Montreal,  for  each  report 
inward  or  clearance  outward,  such  fees  to  be  exacted  from  all  vessels,  irrespective 
of  their  nationality,  with  the  exception  of  vessels  holding  coasting  licenses. 

Such  fees  are  considered  as  an  equivalent  for  all  custom-house  fees  which  other- 
wise might  be  charged  in  detail,  and  from  the  only  customs  charges  which  vessels 
from  the  United  States  or  elsewhere  are  called  to  pay  in  Ontario  ])orts. 

The  minister  is  pleased  to  note  that  in  accordance  with  recent  decisions  the  United 
States  authorities  have  very  materially  reduced  the  fees  exacted  in  connection  with 
the  customs  business,  thus  in  a  great  measure  facilitating  the  intercourse  so  desira 
ble  along  the  frontier  between  the  two  countries,  the  Canadian  authorities  having 
long  since  dispensed  with  all  such  fees  with  the  exception  of  those  at  present  in 
question;  and  while  regretting  that  any  fees  are  still  exacted  by  the  United  States 
authorities,  he  can  not,  while  such  exactions  exist,  recommend  legislative  action  with 
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a  view  to  a  change  iti  the  law  wkich  proFides  for  the  exaction  of  the  one  Tomaining 
fee  from  foreign  vessels  entering  Canada  at  ports  above  Montreal,  but  would,  were 
the  United  States  authorities  disposed  to  abolish  those  fees  still  exacted  by  its  offi- 
cers, heartily  recommend  such  a  change  in  the  law  as  would  permit  of  a  remoral  of 
the  fees  exacted  in  Canada  herein  referred  to. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 

No.  257.]  Dbpartment  of  State, 

WoBhingtan^  November  23^  1895. 

ExoBiiLENOY :  I  have  the  honor  to  acknowledge  the  receipt  of  year 
note  of  the  21st  instant,  accompanied  by  an  approved  minute  of  the 
privy  council  in  reference  to  the  difMniminating  tax  of  $1  levied  upon 
American  vessels  entering  or  clearing  fh)m  Oanadian  ports. 

A  copy  of  this  correspondence  has  been  transmitted  to  the  Secretary 
of  the  Treasury,  to  whom  I  shall  also  be  glad  to  forward,  upon  its 
receipt,  a  copy  of  your  promised  further  note  in  reply  to  mine  of  the 
31st  ultimo  upon  that  subject. 

I  have,  ete.,  Biohabd  Olkey. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 

Washington  J  November  35, 1895.    (Received  Nov.  29.) 
Sib  :  I  have  the  honor  to  acknowledge  with  thanks  the  receipt  of 
your  note,  Ko.  257,  of  the  23d  instant,  in  reference  to  the  alleged  dis- 
criminating tax  of  $1  levied  upon  American  vessels  entering  or  clearing 
from  Canadian  ports. 

Before  communicating  further  with  you  upon  this  subject  I  should  be 
glad  to  be  favored  with  the  observations  of  the  Secretary  of  the  Treas- 
ury on  the  minute  of  the  privy  council  of  Oanada,  copy  of  which  was 
inclosed  in  my  note  of  the  21st  instant,  as,  if  the  facts  therein  stated 
are  not  open  to  dispute,  it  would  seem  that  tiiey  dispose  of  the  complaint 
of  your  Government. 

I  have,  ete.,  Julian  Paxtnoefote. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 

No.  331.]  *    Dbpabtment  of  State, 

Washington,  February  18, 1896. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  November  25, 1895,  in  relation  to  the  reciprocity  in  maritime 
charges  upon  vessels  of  either  country  in  the  x>orts  of  the  other.  You 
requested  that,  before  communicating  further  with  me  touching  the 
matter,  you  might  be  favored  with  the  observations  of  the  Secretary  of 
the  Treasury  on  the  minute  of  the  privy  council  of  Canada,  transmitted 
with  your  note  of  November  21  last,  since,  if  the  facts  therein  stated 
were  not  open  to  dispute,  it  would  seem  that  they  dispose  of  the  cam- 
plaint  of  this  Government. 

I  have  now  to  say  that  this  minute  has  had  the  careful  consideration 
ot  the  Secretary  of  the  Treasury.    His  judgment,  in  which  I  concur, 
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is  that  it  appears  to  be  based  on  a  misunderstanding  of  reciprocity 
in  maritime  charges.  The  understanding  of  the  Government  of  the 
United  States  in  the  matter  of  the  uniform  treatment  of  foreign  and 
domestic  vessels  is  that  charges  on  foreign  vessels  in  the  i>orts  of  the 
United  States  should  be  no  higher  than  those  imposed  on  vessels  of 
the  United  States  in  the  XK>rts  of  this  country,  and  that  the  charges 
imposed  on  American  vessels  in  foreign  x>orts  should  be  no  higher  than 
the  charges  imposed  on  the  vessels  native  to  those  ports.  This  is  the 
practice  of  this  Government,  and  it  is  in  accord  with  nearly  all  of  its 
treaties  of  commerce  F.nd  navigation  with  foreign  powers. 

The  fact  cited  in  the  Canadian  minute,  that  the  charges  of  this 
Goveriftnent  on  lake  ports  are  larger  than  those  imposed  by  the  Do- 
minion authorities,  will,  upon  more  mature  reflection,  I  am  confident, 
be  regarded  as  irrelevant,  since  those  charges  are  imposed  equally  on 
American  and  foreign  vessels. 

It  is  acknowledged  in  the  Canadian  minute  that  a  higher  charge  is 
imposed,  at  entry  and  clearance,  on  American  than  on  Canadian  or 
British  vessels.  As  conclusive  on  this  point  that  the  Canadian  tax 
distinctly  discriminates  against  American  vessels,  I  shall  cite  the  fol- 
lowing extract  from  that  minute : 

The  Canadian  anthorities  have  long  since  dispensed  with  all  such  fees,  with  the 
exception  of  those  at  present  in  question ;  and  while  regretting  that  any  fees  are  still 
exacted  hy  the  United  States  anthorities,  he  [the  Cani^iau  minister]  can  not,  while 
snch  exactions  exist,  recommend  legislative  action  with  a  view  to  a  change  in  the  law 
which  provides  for  the  exaction  of  the  one  remaining  fee  from  foreign  vessels  enter- 
ing Canada  at  ports  above  Montreal,  hut  would,  were  the  United  States  authorites 
disposed  to  abolish  those  fees  still  exacted  by  its  officers,  heartily  recommend  such 
a  change  in  the  law  as  would  permit  of  a  removal  of  tho  fees  exacted  in  Canada 
heroin  referred  to. 

It  is  immaterial  to  consider  whether  this  fee  of  f  1  levied  upon  Amer- 
ican vessels  entering  or  clearing  from  Canadian  ports  is  for  tonnage  or 
light-house  dues.  It  is  sufficient  to  know  that  it  exists,  and  that  it 
constitutes  an  unfair  discrimination  against  American  commerce. 

It  is  evident  to  my  mind  that  the  Canadian  council  has  misappre- 
hended the  essential  x)oint  involved  in  this  discussion,  and  has  failed 
to  see  that  an  actual  discrimination  in  the  matter  of  port  charges 
against  vessels  of  the  United  States  entering  the  ports  of  Canada  is 
not  offset  by  the  circumstances  that  charges  upon  all  vessels,  whether 
under  the  British  or  American  flag,  in  the  lake  ports  may  be,  in  fact, 
larger  than  similar  charges  in  Canada  upon  American  vessels. 

Section  2  of  the  act  of  Congress  approved  June  19, 1886,  as  amended 
by  that  of  April  4, 1888,  provides : 

That  such  proclamation  shall  exclude  from  the  henefits  of  the  suspension  herein 
authorized  the  vessels  of  any  foreign  country  in  whose  ports  tho  fses  or  dues  of  any 
kind  or  natare  imposed  on  vessels  of  the  United  States,  or  the  import  or  export  duties 
on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of 
sueh  coQiitry  or  on  tho  cargoes  of  such  vessels. 

This  Government  is  not  without  hope  that  the  Canadian  council  will 
perceive  from  this  full  statement  the  obvious  misunderstanding  that 
Las  arisen,  and  that  a  different  and  more  satisfactory  conclusion  may 
be  speedily  reached,  to  the  end,  as  heretofore  expressed,  that  Her 
Majesty's  Government  may  see  its  way  to  promptly  equalize  the 
charges  on  American  vessels  entering  and  clearing  from  Canadian 
]K)rtb  with  the  entrance  and  clearance  fees  imposed  on  Canadian  ship 
ping  in  the  Dominion. 

This  Government  does  not  desire,  in  case  it  can  possibly  be  avoided, 
to  resort  to  a  revocation  of  the  proclamations  of  the  President  made  in 
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parsaance  of  section  2  of  the  act  cited,  aud  therewitli  the  exclusion  of 
British  vessels  from  the  exemptions  from  tonnage  tax  in  the  ports  of  the 
United  States,  which  were  authorized  by  that  act  and  prescribed  by 
those  proclamations.  The  continuance  of  this  discrimination,  however, 
will  leave  it  no  option  in  the  matter. 

I  trust  that  you  will  promptly  bring  these  observations  to  the  atten- 
tion of  the  Dominion  authorities,  and,  in  view  of  the  long  time  that  has 
elapsed  since  the  subject  was  first  presented,  that  I  may  receive,  for 
communication  to  the  Secretary  of  the  Treasury,  the  final  reply  of  the 
British  Government  at  the  earliest  practicable  date. 
I  have,  etc., 

ElCHARB  Olnet. 


NAVIGATION  ON  THB  GREAT  LAKES. 

Mr,  Chresham  to  Sir  Julian  Pauncefote, 

Ko.  35.]  Department  of  State, 

Washington,  February  21^  1895, 

Excellency  :  I  have  the  honor  to  transmit  herewith,  for  the  infer- 
mationof  the  Government  of  the  Dominion'of  Canada,  a  copy  of  an 
act  of  Congress  approved  February  8, 1895,  entitled  "An  act  to  regu- 
late navigation  on  the  Oreat  Lakes  and  their  connecting  and  tributary 
waters." 

It  is  hoped  by  this  Government  that  the  Dominion  of  Canada  may 
be  disposed  to  adopt  like  regulations  for  the  government  of  Canadian 
vessels  on  the  Great  Lakes  and  their  counecting  and  tributary  waters. 
I  have,  etc., 

W.  Q.  Gbeshak. 


[IncloBiire  in  No.  35.] 

[Public— No.  41.] 
Alf  ACT  to  rognlate  navigation  on  the  Grnat  Lakes  aud  their  connecting  and  tributary  waters. 

Be  it  enacted  by  the  Senate  and  Hovse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledj  That  the  following  rales  for  preventing  collisions  shall  befol> 
lowed  in  the  navigation  of  all  public  and  private  vessels  of  the  United  States  upon 
the  Oreat  Lakes  and  their  connecting  and  tributary  waters  as  far  east  as  Montreal : 

Steam  and  Sail  Vesskls. 

Rule  1.  Every  steam  vessel  which  is  under  sail  and  not  under  steam  shall  be  con- 
sidered a  sail  vessel;  and  every  steam  ve^ssel  which  is  under  8t«am,  whether  under 
sail  or  not,  shall  be  considered  a  steam  vesHel.  The  word  steam  vessel  shall  include 
any  vessel  propelled  by  machinery.  A  vessel  is  under  way  within  the  meaning  of 
these  rules  when  she  is  not  at  anchor  or  made  fast  to  the  shore  or  aground 

LIGHTS. 

Rule  2.  The  lights  mentioned  in  the  following  rules,  and  no  others  shall  be  car- 
ried in  all  weathers  from  sunset  to  sunrise.  The  word  visible  in  these  rules,  when 
applied  to  lights,  shall  mean  visible  on  a  dark  night  with  a  clear  atmosphere. 

KiTLE  3.  Except  in  the  eases  hereinafter  expressly  provided  for,  a  steam  vessel 
when  under  way  Hhall  carry : 

(a)  On  or  in  front  of  the  foremast,  or  if  a  vessel  without  a  foremast,  then  in  the 

forepart  of  the  vessel,  at  a  height  above  the  hull  of  not  less  than  twenty  feet,  and 

if  the  beam  of  the  vessel  exceeds  twenty  feet,  then  at  a  height  above  the  hull  not 

lesa  t/iau  such  beam,  so,  however,  that  such  height  need  not  exceed  forty  feet,  a 
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bright  white  light  so  oonstmctad  as  to  show  an  unbroken  light  over  an  arc  of  the 
horizon  of  twenty  points  of  the  compass,  so  fixed  as  to  throw  the  light  ten  points 
on  each  side  of  the  vessel,  namely,  from  right  ahead  to  two  points  abaft  the  beam 
on  either  side,  and  of  snoh  character  as  to  be  visible  at  a  distance  of  at  least  five 
miles. 

(b)  On  the  starboard  side,  a  green  light,  so  constmoted  as  to  throw  an  unbroken 
light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed  as  to  throw 
the  light  from  right  ahead  to  two  points  abaft  the  beam  on  the  starboard  side,  and 
of  such  a  character  as  to  be  visible  at  a  distance  of  at  least  two  miles. 

(c)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an  unbroken  light  over 
an  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed  as  to  throw  the  light 
from  right  ahead  to  two  points  abaft  the  beam  on  the  port  side,  and  of  such  a  char- 
acter as  to  be  visible  at  a  distance  of  at  least  two  miles. 

(d)  The  said  green  and  red  lights  shall  be  fitted  with  inboard  screens  projecting 
at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these  lights  from  being 
seen  across  the  bow. 

(e)  A  steamer  of  over  one  hundred  and  fifty  feet  register  length  shall  also  carry 
when  under  way  an  additional  bright  light  similar  in  construction  to  that  mentioned 
in  subdivision  (a),  so  fixed  as  to  throw  the  light  all  around  the  horizon  and  of  such 
character  as  to  be  visible  at  a  distance  of  at  least  three  miles.  Buch  additional  light 
shall  be  placed  in  line  with  the  keel  at  least  fifteen  feet  higher  from  the  deck  and 
more  than  seventy-five  feet  abaft  the  light  mentioned  in  subdivision  (a). 

VESSKIiS  TOWING. 

Rule  4.  A  steam  vessel  having  a  tow  other  than  a  raft  shall,  in  addition  to  the 
forward  bright  light  mentioned  in  subdivision  (a)  of  rule  three,  carry  iu  a  vertical 
line,  not  less  than  six  feet  above  or  below  that  li^ht,  a  second  bright  light  of  the 
same  construction  and  character  and  fixed  and  earned  in  the  same  manner  as  the  for- 
ward bright  light  mentioned  in  said  subdivision  (a)  of  rule  three.  Such  steamer 
shall  also  carry  a  small  bright  light  abaft  the  funnel  or  after  mast  for  the  tow  to 
steer  by,  but  such  light  shall  not  be  visible  forward  of  the  beam. 

Rui.E  5.  A  steam  vessel  having  a  raft  in  tow  shall,  instead  of  the  forward  lights 
mentioned  in  rule  four,  carry  on  or  in  front  of  the  foremast,  or  if  a  vessel  without  a 
foremast  then  in  the  fore  part  of  the  vessel,  at  a  height  above  the  hull  of  not  less 
than  twenty  feet,  and  if  the  beam  of  the  vessel  exceeds  twenty  feet,  then  at  a  height 
above  the  hull  not  less  than  such  beam,  so,  however,  that  such  neight  need  not  exceed 
forty  feet,  two  bright  lights  in  a  horizontal  line  athwartships  and  not  less  than  eight 
feet  apart,  each  so  fixed  as  to  throw  the  light  all  around  the  horizon  and  of  such  char- 
acter as  to  be  visible  at  a  distance  of  at  least  five  miles.  Such  steamer  shall  also 
carry  the  small  bright  steering  light  aft,  of  the  character  and  fixed  as  required  in 
rule  four. 

Rule  6.  A  sailing  vessel  under  way  and  any  vessel  being  towed  shall  carry  the  side 
lights  mentioned  iu  rule  three. 

A  vessel  in  tow  shall  also  carry  a  small  bright  light  aft,  but  such  light  shall  not 
be  visible  forward  of  the  beam. 

Rule  7.  The  lights  for  tugs  under  thirty  tons  register  whose  principal  business  is 
harbor  towing,  and  for  boats  navigating  only  on  the  River  Saint  Lawrence,  also 
ferryboats,  rafts,  and  canal  boats,  shall  be  regulated  by  rules  which  have  been  or 
may  hereafter  be  prescribed  by  the  Board  of  Supervising  Inspectors  of  Steam  Vessels. 

Rule  8.  Whenever,  as  in  the  case  of  small  vessels  under  way  during  bad  weather, 
the  green  and  red  side  lights  can  not  be  fixed,  these  lights  shall  be  kept  at  hand 
lighted  and  ready  for  use,  and  shall,  on  the  approach  of  or  to  other  vessels,  be  exhib- 
ited on  their  respective  sides  in  sufficient  time  to  prevent  collision,  in  such  manner 
as  to  make  them  most  visible,  and  so  that  the  green  light  shall  not  be  seen  on  the 
port  side,  nor  the  red  light  on  the  starboard  side,  nor,  it  practicable,  more  than  two 
points  abaft  the  beam  on  their  respective  sides.  To  make  the  use  of  these  portable 
lights  more  certain  and  easy,  they  shall  each  be  painted  outside  with  the  color  of 
the  light  they  respectively  contain,  and  shall  be  provided  with  suitable  screens. 

Rule  9.  A  vessel  under  one  hundred  and  fifty  feet  register  length,  when  at  anchor, 
shall  carry  forward,  where  it  can  best  be  seen,  but  at  a  height  not  exceeding  twenty 
feet  above  the  hull,  a  white  light  in  a  lantern  constructed  so  as  to  show  a  clear, 
uniform,  and  unbroken  light,  visible  all  around  the  horizon  at  a  distance  of  at  least 
one  mile. 

A  vessel  of  one  hundred  and  fiftv  feet  or  upward  in  register  length,  when  at  anchor, 
shall  carry  in  the  forward  part  of  the  vessel,  at  a  height  of  not  less  than  twenty  and 
not  exceeding  forty  feet  above  the  hull,  one  such  light,  and  at  or  near  the  stern  of 
the  vessel,  and  at  such  a  height  that  it  shall  not  be  less  than  fifteen  feet  lower  than 
the  forward  light,  another  such  light. 

Rule  10.  Produce  boats,  canal  boats,  fishing  boats,  rafts,  or  other  water  craft 
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navigating  any  bay,  harbor,  or  river  by  hand  power,  horse  power,  sail,  or  by  the  ear- 
rent  of  the  river,  or  which  shall  be  anchored  or  moored  in  or  near  the  channel  or 
fairway  of  any  bay,  harbor,  or  river,  and  not  otherwise  provided  for  in  these  rules, 
shall  carry  one  or  more  good  white  lights,  which  shall  be  placed  in  such  manner  as 
shall  be  prescribed  by  the  Board  of  Supervising  Inspectors  of  Steam  Vessels. 

RUL.B  1 1.  Open  boats  shall  not  be  obliged  to  carry  the  side  lights  reqnired  for  other 
vessels,  bnt  snail,  if  they  do  not  carry  such  lights,  carry  a  lantern  having  a  green 
slide  on  one  side  and  a  red  slide  on  the  other  side ;  and  on  the  approach  of  or  to  other 
vessels  such  Ian  torn  shall  be  exhibited  in  sufficient  time  to  prevent  collision,  and  in 
snch  a  manner  that  the  green  light  shall  not  be  seen  on  the  port  side  nor  the  red 
light  on  the  starboard  side.  Open  boats,  when  at  anchor  or  stationary,  shall  exhibit 
a  bright  whito  light.  They  shall  not,  however,  be  prevented  ft-om  using  a  fiare*np 
in  addition  if  considered  expedient. 

RULK  12.  Sailing  vessels  shall  at  all  times,  on  the  approach  of  any  steamer  daring 
the  nighttime,  show  a  lighted  torch  upon  that  point  or  quarter  to  which  such  steamer 
shall  be  approaching. 

RuLB  13.  The  exhibition  of  any  light  on  board  of  a  vessel  of  war  or  revenue  cutter 
of  the  United  States  may  be  suspended  whenever  in  the  opinion  of  the  Secretary  of 
the  Navy,  the  commander  in  chief  of  a  squadron,  or  the  commander  of  a  vessel  acting 
singly,  the  special  character  of  the  service  may  require  it. 

rOO  SIGNALS. 

RuLK  14.  A  steam  vessel  shall  be  provided  with  an  efficient  whistle,  sounded  by 
steam  or  bv  some  substitute  for  steam,  placed  before  the  funnel  not  less  than  eight 
feet  from  tne  deck,  or  in  such  other  place  as  the  local  inspectors  of  steam  vessels 
shall  determine^  and  of  such  character  as  to  be  heard  in  ordinary  weather  at  a  dis- 
tance of  at  least  two  miles,  and  with  an  efficient  bell,  and  it  is  hereby  made  the 
duty  of  the  United  States  local  inspectors  of  steam  vessels  when  inspecting  the  same 
to  require  each  steamer  to  be  furnished  with  snch  whistle  and  bell.  A  sailing  vessel 
shall  be  provided  with  an  efficient  fog  horn  and  with  an  efficient  bell. 

Whenever  there  is  thick  weather  by  reason  of  fog,  mist,  falling  snow,  heavy  rain 
storms,  or  other  causes,  whether  by  day  or  by  ni^t,  fog  signals  shall  be  used  as 
follows : 

(a^  A  steam  vessel  under  way,  excepting  only  a  steam  vessel  with  raft  in  tow, 
shall  sound  at  intervals  of  not  more  than  one  minute  three  distinct  blasts  of  her 
whistle. 

(b)  Every  vessel  in  tow  of  another  vessel  shall,  at  intervals  of  one  minute,  sound 
four  bells  on  a  good  and  efficient  and  properly  placed  bell  as  follows :  By  striking 
the  bell  twice  in  quick  succession,  followed  by  a  little  longer  interval,' and  then 
again  striking  twice  in  quick  succession  (in  the  manner  in  which  four  bells  is  struck 
in  indicating  time). 

(c)  A  steamer  with  a  raft  in  tow  shall  sound  at  intervals  of  not  more  than  one 
minute  a  screeching  or  Modoc  whistle  for  from  three  to  five  seconds. 

(d)  A  sailing  vessel  under  way  and  not  in  tow  shall  sound  at  intervals  of  not  more 
than  one  minute — 

If  on  the  starboard  tack  with  wind  forward  of  abeam,  one  blast  of  her  fog  horn; 
If  on  the  port  tack  with  wind  forward  of  the  beam,  two  blasts  of  her  foghorn; 
If  she  has  the  wind  abaft  the  beam  on  either  side,  three  blasts  of  her  fog  horn. 

(e)  Any  vessel  at  anchor  and  any  vessel  aground  in  or  near  a  channel  or  fairway 
shall  at  intervals  of  not  more  than  two  minutes  ring  the  bell  rapidly  for  three  to  five 
seconds. 

(f)  Vessels  of  less  than  ten  tons  registered  tonnage,  not  being  steam  vessels,  shall 
not  be  obliged  to  give  the  above-mentioned  signals,  bnt  if  they  do  not  they  shall 
make  some  other  efficient  sound  signal  at  intervals  of  not  more  than  one  minute. 

(g)  Produce  boats,  fishing  boats,  rafts,  or  other  water  craft  navigating  by  hand 
power  or  by  the  current  of  the  river,  or  anchored  or  moored  in  or  near  the  channel 
or  fairway  and  not  in  an^  port,  and  not  otherwise  provided  for  in  these  rnles,  shall 
sound  a  fog  horn,  or  equivalent  signal,  at  intervals  of  not  more  than  one  minute. 

Rule  15.  Every  vessel  shall,  in  thick  weather,  by  reason  of  fog,  mist,  fallin<; 
snow,  heavy  rain  storms,  or  other  causes,  ^o  at  moderate  speed.  A  steam  vessel 
hearing,  apparentlv  not  more  than  four  points  from  right  ahead,  the  fog  signal  of 
another  vessel  shall  at  once  reduce  her  speed  to  bare  steerageway,  and  navigate  with 
caution  until  the  vessels  shall  have  passed  each  other. 
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Steering  and  Sailing  Rules. 

sailing  vessels. 

Rule  16.  When  two  sailing  vessels  are  approaching  one  another  so  as  to  involve 
risk  of  collision  one  of  them  shall  keep  out  of  the  way  of  the  other,  as  follows, 
namely : 

(a)  A  vessel  which  is  running  free  shall  keep  out  of  the  way  of  a  vessel  which  is 
closehauled. 

(b)  A  vessel  which  is  closehauled  on  the  port  tack  shall  keep  oat  of  the  way  of  a 
vessel  which  is  closehauled  on  the  starboard  t-aok. 

(c)  When  both  are  running  free,  with  the  wind  on  difi'erent  sides,  the  vessel  wbieh 
has  the  wind  on  the  port  side  shall  keep  out  of  the  way  of  the  other. 

(d)  When  they  are  running  free,  with  the  wind  on  the  same  side,  the  vessel  which 
is  to  windwaid  shall  keep  out  of  the  way  of  the  vessel  which  is  to  leeward. 

STEAM  VESSELS. 

Rule  17.  When  two  steam  vessels  are  meeting  end  on,  or  nearly  end  on,  so  as  to 
involve  risk  of  collision  each  shall  alter  her  course  to  starboard,  so  that  each  shall 
pass  on  the  port  side  of  the  other. 

Rule  18.  When  two  steam  vessels  are  crossing  so  as  to  involve  risk  of  collision  the 
vessel  which  has  the  other  on  her  own  starboard  side  shall  keep  out  of  the  way  of 
the  other. 

Rule  19.  When  a  steam  vessel  and  a  sailing  vessel  are  proceeding  in  such  direc- 
tions as  to  involve  risk  of  collision  the  steam  vessel  shall  keep  out  of  the  way  of  the 
sailing  vessel. 

Rule  20.  Where,  by  any  of  the  rules  herein  prescribed,  one  of  two  vessels  shall 
keep  out  of  the  way,  the  other  shall  keep  her  course  and  speed. 

Rule  21.  Every  steam  vessel  which  is  directed  by  these  rules  to  keep  out  of  the 
way  of  another  vessel  shall,  on  approaching  her,  if  necessary,  slacken  her  speed  or 
stop  or  reverse. 

Rule  22.  Notwithstanding  anything  contained  in  these  rules  every  vessel  over- 
taking any  other  shall  keep  out  of  the  way  of  the  overtaken  vessel. 

Rule  23.  In  all  weathers  everj'  steam  vessel  under  way  in  taking  any  course 
authorized  or  required  by  these  rules,  shall  indicate  that  course  by  the  following 
signals  on  her  whistle,  to  be  accompanied  whenever  required  by  correspondiuff 
alteration  of  her  helm;  and  every  steam  vessel  receiving  a  signal  from  another  shall 
promptly  respond  with  the  same  signal  or,  as  provided  m  Rule  Twenty-six: 

One  blast  to  mean,  "  I  am  directing  my  course  to  starboard.'' 

Two  blasts  to  mean,  "I  am  directing  my  course  to  port."  But  the  giving  or 
answering  signals  by  a  vessel  required  to  keep  her  course  shall  not  vary  the  duties 
and  obligations  of  the  respective  vessels. 

Rule  24.  That  in  all  narrow  channels  where  there  is  a  current,  and  in  the  rivers 
Saint  Mary,  Saint  Clair,  Detroit,  Niagara,  and  Saint  Lawrence,  when  two  steamers 
are  meeting,  the  descending  steamer  shall  have  the  right  of  way,  and  shall,  before 
the  vessels  shall  have  arrived  within  the  distance  of  one-half  mile  of  each  other, 
give  the  signal  necessary  to  indicate  which  side  she  elects  to  take. 

Rule  25.  In  all  channels  less  than  five  hundred  feet  in  width,  no  steam  vessel  shall 
pass  another  going  in  the  same  direction  unless  the  steam  vessel  ahead  be  disabled  or 
signify  her  willingness  that  the  steam  vessel  astern  shall  pass,  when  the  steam  vessel 
astern  may  pass,  subject,  however,  to  the  other  rules  applicable  to  such  a  situation. 
And  when  steam  vessels  proceeding  in  opposite  directions  are  about  to  meet  in  such 
channels,  both  such  vessels  shall  l^  slowed  down  to  a  moderate  speed,  according  to 
the  circumstances. 

Rule  26.  If  the  pilot  of  a  steam  vessel  to  which  a  passing  signal  is  sounded  deems 
it  unsafe  to  accept  and  assent  to  said  signal,  he  shall  not  sound  a  cross  signal;  but 
in  that  case,  and  in  every  case  where  the  pilot  of  one  steamer  fails  to  understand 
the  course  or  intention  of  an  approaching  steamer,  whether  from  signals  being  given 
or  answered  erroneously,  or  from  other  causes,  the  pilot  of  such  steamer  so  receiv- 
ing the  first  passing  signal,  or  the  pilot  so  in  doubt,  shall  sound  several  short  and 
rapid  blasts  of  the  whistle;  and  if  the  vessels  shall  have  approached  within  half  a 
mile  of  each  other  both  shall  reduce  their  speed  to  bare  steerageway,  and,  if  neces- 
sary, stop  and  reverse. 

RULE  27.  In  obeying  and  construing  these  rules  due  reg^ard  shall  be  had  to  all 
dangers  of  navigation  and  collision  and  to  any  special  circumstances  which  may 
render  a  departure  from  the  above  rules  necessary  in  order  to  avoid  immediate  danger. 

Rule  28.  Nothing  in  these  rules  shall  exonerate  any  vessel,  or  the  owner  or  master 
or  crew  thereof,  from  the  consequences  of  any  negleot  to  carry  lights  or  signals,  or 


718  FOREIGN   RELATIONS. 

of  any  ueglect  to  keep  a  proper  lookoat,  or  of  a  neglect  of  any  precaation  which 
may  be  required  by  the  ordinary  practice  of  seamen,  or  by  the  special  circnmstiuices 
of  the  case. 

Sec.  2.  Tha^<  a  fine,  not  exceeding  two  hundred  dollars,  may  be  imposed  for  the 
violation  of  any  of  the  provisions  of  this  act.  The  vessel  shall  be  liable  for  the  said 
penalty,  and  may  be  seized  and  proceeded  against,  by  way  of  libel,  in  the  district 
conrt  of  the  United  States  for  any  district  within  which  such  vessel  may  be  found. 

Sec.  3.  That  the  Secretary  of  the  Treasury  of  the  United  States  shall  have  author- 
ity to  establish  all  necessary  regulations,  not  inconsistent  with  the  provisions  of  this 
act,  I'equired  to  carry  the  same  into  effect. 

The  Board  of  Supervising  Inspectors  of  the  United  States  shall  have  anthority  to 
establish  such  regulations  to  be  observed  by  all  steam  vessels  in  passing  each  other, 
not  inconsistent  with  the  provisions  of  this  act,  as  they  shall  from  time  to  time 
deem  necessary ;  and  all  regulations  adopted  by  the  said  Board  of  Supervising  Inspec- 
tors under  the  authority  of  this  act,  when  approved  by  the  Secretary  of  the  Treas- 
ury, shall  have  the  force  of  law.  Two  printed  copies  of  any  such  regulations  for 
Eassing,  signed  by  them,  shall  be  furnished  to  each  steam  vessel,  and  shaU  at  all  times 
ekept  posted  up  in  conspicuous  places  on  board. 

Skc.  4.  That  all  laws  or  parts  of  laws,  so  far  as  applicable  to  the  navigation  of  the 
Great  Lakes  and  their  connecting  and  tributary  waters  as  far  east  as  Montreal,  incon- 
sistent with  the  foregoing  rules  are  hereby  repealed. 

Sec.  5.  That  this  act  shall  take  effect  on  and  after  March  first,  eighteen  hundred 
and  ninety-five. 

Approved  February  8, 1895. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 
Newport,  R.  /.,  September  23, 1895. 

Sir:  With  reference  to  Mr.  Gresham's  note,  No.  35,  of  the  21st  Feb- 
ruary last,  inclosing  copy  of  an  act  of  Congress  approved  February  8, 
1895,  entitled  "An  act  to  regulate  navigation  on  the  Great  Lakes  and 
their  connecting  and  tributary  waters,''  and  expressing  a  hope  that  the 
Dominion  of  Oanada  may  be  disposed  to  adopt  like  regulations  for  the 
government  of  Canadian  vessels  on  the  Great  Lakes  and  their  connect- 
ing and  tributary  waters,  I  have  the  honor  to  state  that  Her  Majesty's 
Government  are  informed  that  the  Dominion  Government  are  not  at 
present  prepared  to  concur  in  the  rules  recently  adopted  by  the  United 
States  Government. 

In  view,  however,  of  the  necessity  of  arriving  at  an  agreement  on 
this  point,  Her  Majesty's  Government  are  of  opinion  that  an  effort 
should  be  made  both  by  the  United  States  Government  and  the  Gov- 
ernment of  the  Dominion  to  sink  minor  differences. 

I  have,  therefore,  the  honor  to  suggest  that  the  difficulty  might  be 
settled  by  direct  intercommunication  between  the  United  States  Gov- 
ernment and  the  Canadian  Government,  and  that  if  necessary  a  repre- 
sentative should  be  appointed  on  either  side  to  discuss  the  matter. 

A  similar  suggestion  will  be  made  to  the  Governor-General  of  Canada 
by  the  secretary  of  state  for  the  colonies. 

I  have,  etc.,  Julian  Paunoepotk. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 
No.  204.  J  Department  of  State, 

Washington,  September  27, 1895. 
Excellency  :  I  have  the  honor  to  acknowledge  your  note  of  the  23d 
iustsLutj  and  have  given  careful  attention  to  its  contents. 
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I  am  nnable  to  regard  it  as  seriously  proposing  that  the  Goveriiment 
of  the  United  States  shall  enter  into  diplomatic  negotiations  with  the 
Dominion  of  Canada  upon  the  subject  referred  to,  to  wit,  the  needed 
regulations  for  the  navigation  of  the  Great  Lakes  and  their  connecting 
and  tributary  waters. 

If,  however,  such  be  not  the  true  construction  of  your  note,  then  it 
must  be  intended  to  suggest  either  that  you  have  the  aid  and  advice  in 
any  negotiations  upon  the  subject  of  some  representative  of  the  Cana- 
dian Government,  or  that  both  Great  Britain  and  the  United  States 
appoint  expert  agents  who  shall  confer  with  each  other,  ascertain  facts, 
compare  views,  and  tlius  pave  the  way  for  ultimate  negotiations  between 
Great  Britain  and  the  United  States  through  the  regular  channels. 
Assuming  this  to  be  the  proposition  contained  in  your  note,  I  see  noth- 
ing in  it  to  which  1  may  not  assent  and  which  may  not  be  for  the  advan- 
tage of  this  Government  and  the  Government  which  you  so  worthily 
represent. 

I  have,  etc.,  '  Eiohard  Olney. 


Sir  Julian  Paunee/ote  to  Mr.  Olney. 

British  Embassy, 
Washington^  Februarg  25^  1896. 

Sir:  With  reference  to  your  note,  No.  204,  of  the  27th  of  September 
last,  and  to  previous  correspondence  on  the  subject  of  the  navigation 
of  the  Great  Lakes,  1  have  the  honor  to  inform  you  that  Her  Majesty's 
Government  are  of  opinion  that  negotiations  for  an  agreement  on  this 
matter  should  be  postponed  pending  a  settlement  of  the  general  ques- 
tion of  the  revised  regulations  for  the  prevention  of  collisions  at  sea. 
I  have,  ete., 

Julian  Paunoepote. 


RIOTS  IN  CHINA. 

Lord  Oough  to  Mr,  Olney. 

British  Embassy, 
Newport^  R.  /.,  August  7, 1895. 

Sir  :  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  received  by  telegraph  from  Her  Majesty's  consul  at  Foochow  a 
report  describing  an  attack  on  missionaries  at  Kutien,  in  which  8  women, 
1  man,  and  1  child,  British  subjects,  were  killed  and  others  wounded, 
some  of  whom  were  American  citizens. 

Her  Majesty's  minister  at  Peking  has  demanded  of  the  Yam^n,  as  a 
first  step,  a  military  escort  for  the  consul,  in  order  that  he  may  visit  the 
scene  of  the  massacre  and  hold  an  inquiry ;  also  that  stringent  measures 
should  be  taken  for  the  protection  of  other  missionaries.  He  has  also 
asked  for  the  immediate  issue  of  an  Imperial  proclamation  for  the  pun- 
ishment of  the  guilty  parties. 

I  am  instructed  by  Her  Majesty's  Government  to  express  their  hope 
that  the  representative  of  the  United  States  at  Peking  may  be  instructed 
to  consult  with  Her  Majesty's  minister  at  that  capital  and  to  ac>t  in 
concert  with  him. 
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In  the  opinion  of  Her  Majesty's  Oovernment  it  is  of  great  importance 
that  no  question  of  money  compensation  shoald  be  rai^  or  entertained 
till  after  the  punishment  of  the  offenders,  and  that  the  mandarins,  who 
are  generally  responsible  for  such  outrages,  should  not  be  allowed  to 
escape. 

I  have,  etc.,  OouaH. 


Mr.  Adee  to  Lord  Oough. 

No.  171.]  DEPARTBiBNT  OP  STATE, 

Washingtonj  August  12 ^  1895. 

Mt  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  7th  instant,  in  which  you  communicate  the  report  received  by 
telegraph  from  Her  Majesty's  consul  at  Foochow,  describing  the  attack 
on  missionaries  at  Kutien  in  which  8  women,  1  man,  and  1  child,  Brit- 
ish subjects,  were  killed,  and  others  wounded,  some  of  whom  were 
American  citizens.  You  add  that  Her  Majesty's  minister  at  Peking  has 
demanded  from  the  Yamen,  as  a  first  step,  a  military  escort  for  the  con- 
sul, in  order  that  he  may  visit  the  scene  of  the  massacre  and  hold  an 
inquiry ;  also  that  stringent  measures  should  be  taken  for  the  protection 
of  other  missionaries.  He  has  also  asked  for  the  immediate  issue  of  an 
Imperial  proclamation  for  the  punishment  of  the  guilty  parties.  In 
view  of  this,  you  are  instructed  by  Her  Msgesty's  Government  to  express 
the  hope  that  the  representative  of  the  United  States  at  Peking  may 
be  instructed  to  consult  with  Her  Majesty's  minister  at  that  capital  and 
to  act  in  concert  with  him ;  and  you  add  that,  in  the  opinion  of  Her 
Majesty's  Oovernment,  it  is  of  great  importance  that  no  question  of 
money  compensation  should  be  raised  or  entertained  until  after  the 
punishment  of  the  offenders,  and  that  the  mandarins,  whoaregen^^y 
responsible  for  such  outrages,  should  not  be  allowed  to  escape. 

In  reply  I  have  the  honor  to  inform  you  that  the  representative  of 
the  United  States  at  Peking  has  to-day  been  instructed  by  telegraph 
to  consult  with  Her  Britannic  Majesty's  minister  at  Peking  and  to 
cooperate  with  him,  so  far  as  such  cooperation  will  promote  the  security 
and  welfare  of  citizens  of  the  United  States.  Mr.  Denby  has  been 
instructed  fo'ther  that,  if  he  has  not  already  done  so,  he  should  make 
demand  upon  the  Chinese  Government  covering  the  same  points  as 
those  embraced  in  the  British  demand  as  stated  in  your  note. 

This  Government  cordially  concurs  in  the  opinion  of  Her  Majesty's 
Government  concerning  the  deferment  of  any  question  of  money  com- 
pensation until  after  the  punishment  of  the  offenders,  and  Mr.  Denby 
has  been  instructed  to  lay  stress  on  the  necessity  of  first  bringing  to 
justice  any  high  provincial  officials  whose  indifference  or  silent  conniv- 
ance may  have  contributed  to  bring  about  the  distressing  condition  of 
affairs  now  reported. 

I  have  also  cabled  to  Mr.  Denby  authorizing  the  appointment  of  a 
United  States  consul  and  a  commanding  officer  of  one  of  the  United 
States  war  vessels  in  Chinese  waters  as  members  of  the  proi)osed  com- 
mission to  visit  Kutien  and  investigate  the  massacre  perpetrated  at 
that  place. 

I  have,  etc.,  Alvet  A.  Adse, 

Acting  Secretary, 
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BRITISH  PROTECTORATE  OVER  AMATONGALAND 

Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  PjivfR  a  rrit 
Waahingtony  October  26^  1895.    (Received  Oct!  30.) 

Sir  :  In  pursuance  of  instructions  received  by  me  from  Her  Majesty's 
principal  secretary  of  state  for  foreign  affairs,  I  have  the  honor  hereby 
to  notify  the  Government  of  the  United  States,  under  Article  XXXIV 
of  the  general  act  of  the  conference  of  Berlin,  that  the  districts  on  the 
coast  of  the  African  continent  hereinafter  described  have  been  formally 
placed  under  the  protectorate  of  Her  Britannic  Majesty,  viz,  the  terri- 
tory known  as  Amatongaland,  lying  between  the  British  colony  of  Zulu- 
land,  the  Portuguese  x>ossessions,  and  the  Indian  Ocean. 

Requesting  you  to  accept  this  notification  on  behalf  ot  your  Govern- 
ment}  I  have  the  honor^  etc., 

Julian  Pauncefote. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 

No.  245.]  Department  of  State, 

Washington^  November  8j  1895. 

Exoellenot  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  26th  ultimo,  by  which  you  inform  me,  under  Article  XXXIV 
of  the  general  act  of  the  conference  of  Berlin,  that  the  territory  on  the 
coast  of  the  African  continent  known  as  Amatongaland,  lying  between 
the  British  colony  of  Zululand,  the  Portuguese  possessions,  and  the 
Indian  Ocean,  has  been  formally  placed  under  the  protectorate  of  Her 
Britannic  Majesty. 

Until  the  United  States  shall,  by  subsequent  accession  and  ratifica- 
tion of  the  general  act  of  the  conference  of  Berlin,  in  the  manner  therein 
provided,  become  a  party  to  the  stipulations  thereof,  it  will  be  impos- 
sible to  determine  the  due  and  proper  weight  to  be  given  by  this 
Government  to  the  claim  which  you  have  thus  communicated. 
I  have,  etc., 

BiOHABD  Olney. 


POLinCAIi  TRIALS  AT  HONOLTTLU. 

Sir  Julia/n  Pauncefote  to  Mr.  Gresham. 

British  Embassy, 

Wa^hington^  April  5, 1895. 

Sib  :  Her  Majesty's  Government  have  received  from  Mr.  Hawes,  Her 
Majesty's  commissioner  and  consul-general  at  Honolulu,  the  press  report 
of  the  state  trials  before  a  military  commission  of  the  political  prisoners 
accused  of  complicity  in  the  recent  revolution  in  Hawaii. 

It  appears  from  this  information,  which  is,  however,  incomplete  and 
unofiicial,  that  there  is  ground  for  the  contention  that  a  court  was  duly 
formed  in  accordance  with  the  provisions  of  the  Hawaiian  constitution. 

The  proceedings  of  the  court  were  conducted  publicly,  and  the  accused 
were,  it  is  stated,  defended  by  counsel,  who  in  several  instances,  both 
F  B  96 46 
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in  the  cases  of  British  subjects  and  American  citizens,  took  exception 
to  the  jurisdiction  of  the  court,  and  to  its  competency  to  try  the  offenses 
with  which  the  prisoners  were  charged. 

It  was  maintained  on  behalf  of  the  latter  that  there  was  no  state  of 
war  existing;  that  there  was  no  law  in  Hawaii  authorizing  the  appoint- 
ment of  such  a  military  commission  in  timeof  peace;  that  the  prisoners 
were  accused  of  statutory  crimes,  with  which  the  ordinary  tribunals 
were  competent  to  deal,  and  that  they  were  entitled  to  triiil  by  jury  in 
the  civil  courts. 

These  objections  were,  however,  overruled  by  the  judge-advocate 
stating,  and  his  statement  being  apparently  unchallenged,  thnt  <<the 
Hawaiian  constitution  authorizes  military  trials  not  only  for  the  sup- 
pression of  armed  disturbance  but  for  the  punishment  of  those  engaged 
in  it,  whether  principals  or  accessories." 

Two  of  the  British  subjects  concerned  were  accused  of  active  partici- 
pation in  the  revolt,  the  others  of  misprision  of  treason. 

As  sentence  of  death  has  only  in  one  instance  been  pronounced  on  a 
British  subject,  and  as  the  penalty  has  in  that  case  been  commuted  into 
a  long  term  of  imprisonment.  Her  Majesty's  Government  prefer  to  defer 
consideration  of  the  character  of  the  sentences  until  the  full  report  and 
minutes  of  the  proceedings,  which  are  being  sent  home  by  Mr.  Hawes, 
have  been  fully  examined. 

I  am  instructed  by  the  Earl  of  Kimberley  to  ascertain  whether  the 
United  States  Government  have  taken  or  propose  to  take  any  formal 
objection  to  the  constitution  or  jurisdiction  of  the  tribunal  by  which 
these  cases  have  been  tried,  and  I  should  be  grateful  for  any  general 
information  as  to  your  views  in  regard  to  these  proceedings  and  as  to 
the  course  which  you  propose  to  follow. 
I  have,  etc., 

Julian  Paunoefote. 


Mr.  Oresham  to  Sir  Julian  Pauncefote. 
No.  79.]  Department  of  State, 

Washington^  April  16,  1895. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  3d  instant,  in  which  you  refer  to  the  trial  before  a  military 
commission  at  Honolulu  of  a  number  of  persons  for  complicity  in  the 
late  riot  or  disturbance  in  Hawaii,  and  inquire,  under  instructions  from 
the  Earl  of  Kimberley,  whether  the  United  States  Government  has 
taken,  or  proposes  to  take,  any  formal  objection  to  the  constituticm  or 
jurisdiction  of  the  military  tribunal,  and  request  general  information  as 
to  my  views  in  regard  to  these  proceedings  and  as  to  the  course  this 
Government  proposes  to  follow. 

Although  I  have  been  furnished,  upon  request  of  the  United  Stsites 
minister  at  Honolulu,  with  the  record  in  the  cases  of  certain  persons 
who  were  tried  before  the  commission,  and  who  alleged  American  citi- 
zenship, I  am  not  yet  prepared  to  positively  express  the  views  of  this 
Government  as  to  whether  the  proceedings  were  authorized  even  under 
the  Hawaiian  constitution.  It  is  i)lain  that,  while  martial  law  dispenses 
with  the  usual  or  ordinary  tribunals  in  the  administration  of  justice,  it 
does  not  dispense  with  justice  itself,  and  should  it  appear  that  American 
citizens  have  been  condemned  by  the  military  tribunal  at  Honolulu  with- 
out a  fair  trial,  this  Government  will  not  fail  to  afford  them  protection. 
I  have,  etc., 

^  •  Q,«  Qresham. 
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THE  BOUNDARY  LINE  BETTTTEBN  ALASKA   AND  CANADA. 

Lord  Oough  to  Mr.  Olney, 

Bbitish  Embassy, 

Newport^  R,  i.,  August  20^  1895. 

SiB:  The  recent  development  of  the  mineral  resonrces  of  the  country 
drained  by  the  Yukon  Biver,  and  the  growing  importance  of  the  ad- 
ministration of  that  region,  have  rendered  it  highly  desirable  that  the 
precise  limits  of  the  jurisdiction  of  the  United  iStates  and  the  Dominion, 
respectively,  should  be  more  exactly  determined  than  has  hitherto  been 
the  case.  With  this  object  the  well-known  surveyor,  Mr.  William 
Ogilvie,  who  in  1887-88  conducted  a  survey  of  this  tract  of  country  on 
behalf  of  the  Canadian  Government  and  deteruiiued  the  point  of  inter- 
section of  the  one  hundred  and  forty-first  meridian  of  longitude  (the 
treaty  boundary  line  between  Alaska  and  Canada)  and  the  Yukon  River, 
has  been  instructed  to  proceed  with  the  determination  of  that  meridian 
with  all  convenient  speed. 

Her  Majesty's  Government  are  desirous  of  securing  the  cooperation  of 
the  United  States  in  this  important  work,  and  1  would  venture  to  sug- 
gest that  such  cooperation  might,  if  the  United  States  Government  see 
fit,  be  given  in  one  of  two  forms :  First,  and  preferably,  the  appoint- 
ment of  a  surveyor  to  act  jointly  with  Mr.  Ogilvie  in  determining  so 
much  of  the  line  as  may  be  found  necessary  for  the  purpose  of  defining 
the  territory  of  the  two  countries  at  the  points  where  the  administration 
of  public  affsiirs  actually  requires  this  to  be  done;  if  the  cooperation  of 
the  United  States  in  surveying  the  line  can  not  be  had  at  this  stage, 
that  the  demarcation  of  it  which  will  be  made  on  the  ground  by  Mr. 
Ogilvie  should  be  recognized  by  both  countries  for  the  present — without 
prejudice,  however,  to  the  rights  of  either  party  when,  at  a  later  stage, 
a  joint  delimitation  of  the  line  shall  be  made. 

I  am  to  point  out  that  a  precedent  for  the  second  of  these  alternative 
courses  occurred  in  1877  when  the  boundary  between  the  possessions 
of  the  two  countries  '^  the  Stikine  River  was  surveyed  by  a  Canadian 
officer,  Mr.  Joseph  Hunger,  and  accepted  by  both  on  the  conditions  now 
suggested  in  respect  of  the  Yukon.  In  the  event  of  the  latter  alterna- 
tive being  adopted,  it  is  thought  that  the  United  States  Government 
would  perhaps  be  willing  to  share  the  cost  of  the  preliminary  survey. 

In  having  the  honor  to  bring  before  you  the  desire  of  Her  Majesty's 
Government  for  the  cooperation  of  the  (lovernment  of  the  United  States 
in  this  survey  of  boundaries,  I  have  the  honor  to  add  that  the  conven- 
tion entered  into  at  Washington  in  1892for  a  joint  or  coincident  survey 
of  the  territory  adjacent  to  the  boundary  between  Alaska  and  the 
northwest  territories  of  Canada  has  relation  only  to  the  southern  part 
of  the  said  boundary,  an^  not  to  the  part  of  the  boundary  referred  to 
in  my  present  note. 

I  have,  etc.,  Gough. 


Mr.  A  dee  to  Lord  Oough. 

No.  184.]  Department  op  State, 

Washington^  September  tf,  1895. 

My  Lobd:  A  response  to  your  note  of  August  20,  1895,  has  been 
deferred  by  reason  of  the  consideration  necessarily  to  be  given  to  the 
important  proposition  of  Her  Majesty's  Government  t\i^t»  ^^^or^V^wsaK 
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determhiation  of  convenient  points  on  the  one  hundred  and  forty-first 
meridian,  which  forms  the  treaty  boundary  line  between  Alaska  «nd 
Canada,  should  be  agreed  upon  between  the  two  Governments,  without 
prejudice,  however,  to  the  rights  of  either  party  when  at  a  later  stage  a 
joint  delimitation  of  the  line  shall  be  made. 

In  view  of  the  suggestion  of  your  note  that  the  Government  of  the 
United  States  would  perhaps  be  willing  to  share  the  cost  of  the  prelimi- 
nary survey  heretofore  made  and  now  making  by  Mr.  William  Ogilvie, 
and  of  the  fact  that  action  by  Congress  would  be  necessary  to  confirm 
and  carry  out  an  understanding  in  that  regard,  I  have  the  honor  to 
inquire  whether  the  proposed  survey  could  not  be  delayed  until  after 
Congress  has  had  an  opportunity  to  act  upon  the  alternative  proposition 
for  a  joint  survey,  and  to  make  the  proper  appropriation  therefor.  If  it 
could  be  so  delayed,  the  Department  of  State  would  undertake  to  bring 
the  matter  to  tlie  attention  of  Congress  immediately  upon  the  assembling 
of  that  body. 

I  have,  etc.,  Axvet  A.  Adeb, 

Acting  Secretary. 


BOUNDART— LAKE  OF  THB  WOOD& 

Mr.  Olney  to  Sir  Julian  Paunce/ote. 

No.  225.]  Depabtment  of  State, 

Washingtonj  October  17 j  1895. 

ExoELLENOT:  Beprescntatious  have  been  made  to  this  Government 
that  the  department  of  marine  and  fisheries  of  Canada  is  taking  steiis 
to  secure  evidence  as  to  the  channel  in  the  Lake  of  the  Woods  around 
Oak  Island  with  the  alleged  intention  of  claiming  that  that  island  is 
within  the  territorial  jurisdiction  of  the  Dominion. 

The  ownership  of  the  island  in  question  has  been  conventionally 
determined. 

It  is  only  necessary  to  invite  your  attention  to  the  following  stipula- 
tions: 

The  seventh  article  of  the  treaty  of  Ghent,  December  24, 1814,  relat- 
ing to  the  boundary  between  the  United  States  and  the  North  American 
possessions  of  Great  Britain,  agrees  that  commissioners,  duly  appointed, 
shall  be  authorized  to  <^  decide  to  which  of  the  two  parties  the  several 
islands  lying  in  the  lakes,  water  communicatious,  and  rivers  forming 
the  said  boundary  do  respectively  belong,  in  conformity  with  the  true 
intent  of  said  treaty  of  peace  of  one  thousand  seven  hundred  and 
eighty- three;  and  to  cause  such  parts  of  the  said  boundary  as  require 
it  to  be  surveyed  and  marked.^^ 

Article  II  of  the  Webster- Ashburton  tres^ty  of  August  9,  1842,  in 
further  specifying  the  line  of  demarcation  between  the  two  countries, 
refers  to  the  boundary  in  the  Lake  of  the  Woods  as  running  fix>m  '^  that 
point  in  Lac  la  Pluie,  or  Rainy  Lake,  at  the  Chaudiere  Falls,  from 
which  the  commissioners  traced  the  line  to  the  most  northwestern  point 
of  the  Lake  of  the  Woods.'' 

On  the  original  signed  map  of  the  Lake  of  the  Woods,  prepared  by 
these  commissioners  and  upon  which  is  traced  the  boundary  line  re^ 
ferred  to  in  the  treaty  of  1842,  Oak  Island — being  the  island  marked 
as  No.  1  on  the  map — ^is  designated  as  belonging  to  the  United  States. 
Its  American  character  and  occupancy  have  not  admitted  of  any  doubt. 
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and  the  rei>orted  action  of  the  Ganadian  anthorities  in  extending  their 
snrveys  to  the  westward  of  that  iRiand  is  therefore  regarded  as  an 
intrusion  upon  the  territory  of  the  United  States,  which  has  naturally 
disquieted  the  occupants  and  occasioned  tbeir  present  remonstrance. 

I  have,  therefore,  the  honor  to  request  you  to  bring  this  matter  to 
the  attention  of  the  Ganadian  authorities,  with  a  view  to  avoiding  any 
possible  conflict  between  the  citizens  of  the  United  States  having  inter- 
ests on  Oak  Island  and  the  Dominion  officials,  who,  it  is  alleged,  are 
seeking  to  establish  territorial  jurisdiction  on  this  portion  of  the  United 
States. 

I  have,  etc.,  Richard  Olnet. 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

British  Embassy, 

Washington,  January  24, 1896. 

Sir:  With  reference  t-o  your  note,  No.  225,  of  the  17th  of  October 
last,  on  the  subject  of  an  alleged  attempt  on  the  part  of  the  Ganadian 
authorities  to  assert  jurisdiction  over  Oak  Island,  in  the  Lake  of  the 
Woods,  I  have  the  honor  to  forward  herewith  copy  of  an  approved 
minute  of  the  Ganadian  privy  council  on  tbe  subject,  which  I  have 
received  from  His  Excellency  the  Governor-General  of  Ganada. 

You  will  observe  that  the  ministers  of  the  Dominion  report  that  no 
action  has  been  taken  by  the  Ganadian  authorities  with  any  intention 
of  interfering  with  United  States  jurisdiction. 
I  have,  etc., 

Julian  Pauncefote. 


[Inolosare.] 


Extraei  from  a  report  of  the  committee  of  the  honorable  the  privy  council,  approved  by 

his  excellency  on  the  8th  January,  1896, 

The  oommittee  of  the  privy  oonnoil  have  had  under  consideration  a  dispatch, 
hereto  attached,  dated  19th  Octoher,  1895,  from  Sir  Julian  Pauncefote,  inclosing  a 
copy  of  a  communication,  dated  t7th  October,  1896,  from  the  Secretary  of  State  of 
the  United  States  announcing  that  representations  had  been  made  to  the  United 
States  Qovemment  that  the  Canadian  department  of  marine  and  fisheries  is  takiufi: 
steps  to  secure  evidence  as  to  the  channel  in  the  Lake  of  the  Woods  around  Oak 
Island,  with  the  alleged  intention  of  claiming  that  that  island  is  within  the  territo- 
rial jurisdiction  of  the  Dominion. 

The  minister  of  marine  and  fisheries,  to  whom  the  matter  was  referred,  observee 
that  it  is  pointed  out  that  the  ownership  of  the  island  in  question  has  been  con- 
ventionally determined,  and  attention  is  drawn  to  Article  VII  of  the  treaty  of  Ghent, 
24th  December,  1814,  relating  to  the  boundary  between  the  United  States  and  the 
North  American  possessions  of  Great  Britain,  agreeing  that  commissioners  duly 
appointed  should  deoide  the  ownership  of  the  several  islands  lying  in  waters  forming 
boundaries,  in  conformity  with  the  full  intent  and  meaning  of  the  treaty  of  peace, 
1783.  Article  II  of  the  Webster-Ash  burton  treaty  of  9th  August,  1842,  is  likewise 
cited  in  further  specifying  the  line  of  demarcation  as  referring  to  the  boundary  in 
Lake  of  the  Woods  to  run  from  ''that  point  in  Lac  la  Pluie,  or  Rainy  Lake,  at  the 
Chaudiere  Falls,  from  which  the  commissioners  traced  the  line  to  the  most  north- 
western point  of  the  Lake  of  the  Woods.''  Mr.  Secretary  Olney  then  proceeds  to 
explain  that  on  the  original  map  prepared  by  the  commissioners,  and  upon  which  the 
boundary  line  is  traced,  Oak  Island  is  the  island  marked  No.  1,  and  its  American 
character  and  occupancy  have  not  admitted  of  any  doubt,  while  the  reported  exten- 
sion of  Canadian  snrveys  to  the  westward  of  the  island  is  regarded  as  an  intrusion 
upon  United  States  territory. 

The  minister  states  that  the  matter  is  therefore  brought  to  the  attention  of  your 
exceUeney's  Government  with  a  view  to  avoiding  any  possible  conflict  between  citi- 
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« 

Z6B8  of  the  United  States  llaying  interests  in  Oak  Island  and  the  Dominion  officials, 
who,  it  is  alleged,  are  seeking  to  establish  jurisdiction  in  that  portion  of  the  United 
States. 

llie  minister  observes  that  so  far  as  the  reported  action  of  the  department  of  marine 
and  fisheries  is  concerned  the  information  which  has  reached  the  State  Department 
at  Washington  is  entirely  without  foundation.  No  survey  whatever  of  the  nature 
has  been  undertaken  in  the  vicinity  by  the  department  of  marine  and  fisheries,  nor 
has  any  attempt  been  made  to  extend  the  teiTitoriai  jurisdiction  of  Canada,  so  far 
as  the  administration  of  affairs  controlled  by  the  department  of  marine  and  fisheries 
is  concerned. 

The  minister  farther  states  that  the  only  incident  which  has  come  under  his  notice 
which  might  have  been  instrumental  in  leading  to  rumor  resulting  in  the  represen- 
tations to  the  United  States  Government,  is  connected  with  the  issue  of  fishing 
licenses  in  Lake  of  tbe  Woods. 

It  has  been  claimed  by  certain  parties  and  supported  by  the  opinion  of  a  number 
of  old  settlers  that  the  boundary  line  followed  the  steamboat  channel,  and  that  such 
channel  was  south  of  Oak  Island.  Also,  some  inquiries  were  made  at  the  time  touch- 
ing the  identity  of  the  island  laid  down  as  No.  1  in  the  boundary  map  with  that 
commonly  known  as  Oak  Island.  Beyond  the  authoritative  establishment  of  the 
boundary  as  laid  down  in  the  conventions  cited  by  Mr.  Secretary  Olney,  and  of  the 
identity  of  the  island  designated  as  No.  1,  the  department  of  marine  and  fisheries 
has  had  no  concern  whatever;  neither  has  it  in  any  way  suggested  an  expansion  of 
territory  or  jurisdiction  beyond  that  conventionally  conferred  upon  tbe  Crown. 

The  committee  advise  that  your  excellency  be  moved  to  forward  a  certified  copy 
of  this  minute  to  his  excellency  Her  Majesty's  ambassador  at  Washington,  as  well 
as  to  the  right  honorable  Her  Majesty's  principal  secretary  of  state  for  the  colonies. 

All  of  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGbb,  Clerk  of  the  PHvy  Council. 


RELEASE  OF  JOHN  CURTIN  KENT. 

Mr,  Uhl  to  Mr,  Bayard, 

No.  693.]  Department  of  State, 

W<i8hingtonj  May  8, 1895, 

Sm :  I  inclose  for  your  information  copies  of  two  letters,  one  addressed 
to  the  President  on  February  15, 1895,  the  other  to  the  Department  on 
the  25th  ultimo,  by  Mr.  Hugh  J.  Carroll,  of  Pawtucket,  R.  I.  They 
both  refer  to  the  case  of  John  Curtin  Kent,  an  American  citizen,  who 
is  undergoing  life  sentence  at  Chatham,  England,  upon  conviction  under 
the  treason-felony  act  in  June,  1883. 

I  add  also  a  copy  of  Department's  reply  to  Mr.  Carroll,  of  the  8th 
instant. 

You  are  no  doubt  familiar  with  the  Department's  previous  instruc- 
tions upon  this  general  subject,  and  the  case  of  Mr.  Kent  is  committed 
to  you  for  such  action  in  his  behalf  as  you  may  find  it  possible  to  take 
through  such  discreet  and  proper  inquiries  as  may  suggest  themselves 
to  your  mind. 

•  •*•••• 

I  am,  etc.,  Edwin  F.  Uhl,  Acting  Secretary, 


[iDclosnre  1  in  No.  693.] 

Mr,  Carroll  to  the  President. 

Pawtucket,  R.  I.,  February  15y  1895, 

Dear  8m:  The  British  Government  having  the  other  day  refused 
the  request  of  the  Irish  members  to  reopen  the  cases  of  political  pris- 
onerSj  I  must  again  appeal  to  you  and  the  State  Department  in  behalf 
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of  John  Gurtin  Kent,  an  American  citizen  imprisoned  in  Chatham 
Prison,  England. 

Daring  yoar  last  Administration  the  State  Department,  through 
Gousul-General  Waller,  investigated  and  Governor  Waller  reported 
that  he  found  that  prisoner  was  convicted  on  very  slight  and  faulty 
evidence  and  owing  evidently  to  popular  clamor. 

I  would  respectfully  ask  now  that  more  forcible  representations  be 
made  by  our  Government.  I  speak  for  a  large  number  of  friends  of 
the  prisoner  who  acted  under  me  while  I  was  president  of  the  Irish- 
American  Democratic  Union  during  the  last  Presidential  campaign. 
But  I  do  not  ask  it  as  any  favor  to  them,  as  they  did  their  work  without 
any  idea  of  favors  to  be  received.  I  simply  ask  as  a  citizen  represent- 
ing interested  friends. 
Eespectfiilly, 

Hugh  J.  Carroll. 


[Inolosure  2  in  No.  693.] 

Mr,  Carroll  to  Mr.  Oresham. 

PAWTUCKET,  R.  I.,  April  25^  1895, 

Dear  Sir:  I  wrote  to  the  President  recently  to  inquire  if  anything 
further  could  be  done  for  John  Curtiu  Kent,  American  citizen  in  jail 
at  Chatham,  England.  I  am  informed  that  my  letter  was  referred  to 
the  State  Department,  but  have  received  no  further  intimation  in  the 
premises  from  Washington.  During  Governor  Waller's  term  of  office 
at  London  I  began  to  have  the  matter  looked  into,  and  represent  the 
friends  of  the  prisoner  in  New  York. 

Can  you  inform  me  if  anything  further  has  been  done  or  is  proposed f 

I  would  be  pleased  to  furnish  anything  possible. 

•  •••••• 

Respectfully, 

Hugh  J.  Carroll. 


[Incloanre  8  in  No.  693.] 

Mr.  Uhl  to  Mr.  Carroll. 

Department  of  State, 

Washington,  May  8,  1895. 

Sir  :  The  President  has  caused  to  be  referred  to  this  Department  your 
letter  to  him  of  February  15  last,  relative  to  the  case  of  John  Curtin 
Kent,  an  American  citizen,  who  is  undergoing  life  .sentence  at  Chatham, 
England,  upon  conviction  under  the  treason-felony  act,  in  June,  1883. 
In  this  connection  I  also  acknowledge  the  receipt  of  your  letter  of  the 
25th  ultimo  upon  that  subject. 

You  are  no  doubt  familiar  with  the  strenuous  but  ineffectual  efforts 
put  forth  during  the  former  Administration  of  President  Cleveland  to 
obtain  executive  clemency  for  Mr.  Kent  and  his  fellow  prisoners  in  the 
Queen's  jubilee  year,  1887.  These  were  renewed  under  President  Har- 
rison's Administration  with  a  like  result,  and  again  in  1893,  when  the 
question  of  commuting  the  sentences  of  the  chief  conspirators  was  under 
consideration  in  the  House  of  Commons. 

At  that  time  the  present  honorable  secretary,  Mr.  Asquith,  was  unal- 
terably opposed  to  any  act  looking  to  executive  clemency,  as  a  perusal 
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of  the  debates  conclnsi  vely  show,  and  the  measure  was  defeated  by  the 
decisive  vote  of  399  to  83. 

Under  these  circumstances,  although  I  can  assure  you  that  the  Presi- 
dent is  animated  by  the  same  kindly  feeling  that  actuated  his  previous 
action  in  behalf  of  Mr.  Kent,  and  the  other  unfortunate  men,  the 
Department's  judgment  is  that  until  a  more  conciliatory  feeling  pre- 
vails in  England,  no  different  result  seems  possible  through  diplomatic 
intervention  in  the  premises. 

Still,  in  order  that  all  doubt  may  be  resolved,  and  that  Mr.  Bayard, 
the  United  States  ambassador,  may  be  able  to  take  advantage  of  any 
favorable  change  in  the  situation,  I  shall  send  him  copies  of  your  two 
letters,  with  an  appropriate  instruction.  Mr.  Bayard  being  upon  the 
spot  and  fully  aware  of  the  nature  of  the  Department's  previous  instruc- 
tions will  not  hesitate  to  actively  intervene  in  Mr.  Kent's  behalf,  should 
that  course  be  found  prudent  In  this  Mr.  Bayard  will  have  the  cordial 
approval  and  sympathy  of  the  Department. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretnry, 


Mr,  Roosevelt  to  Mr,  Olney. 

[Telegram.] 

Embassy  of  the  United  States, 

London^  June  19  ^  1895. 

Home  secretary  will  release  John  Gurtin  Kent  on  'Hicket  of  leave" 
as  soon  as  friends  arrange  to  care  for  him. 

EOOSEVELT. 


AFFAIRS  IN  SAMOA. 

(See  Samoa.) 


CATTLEI€BN  USFT  DESTJTUTB  IN  FOREiaN  COX7NTRIBS. 

Mr,  Uhl  to  Mr.  Bayard. 

No.  651.]  Dbpabtment  of  State, 

Wa^hingfmij  April  5, 1895, 

SiB:  I  inclose  herewith  copy  of  a  dispatch.  No.  11,  of  November  19, 
1894,  from  the  Unit^ed  States  commercial  agent  at  Swansea,  in  regard 
to  the  treatment  of  men  employed  to  care  for  cattle  shipped  on  steam 
ers  plying  between  the  United  States  and  Eurox)ean  ports;  also,  copy 
of  correspondence  had  with  the  Danish  minister  at  this  capital^  and 
with  the  Treasury  Department,  touching  this  subject. 

You  will  bring  this  matter  to  the  attention  of  the  British  Govern- 
ment, expressing  regret  that  our  laws  do  not  afford  a  means  of  remedy- 
ing the  evil  complained  of,  and  suggesting  that  local  regulations  might 
be  invoked  to  prevent  the  landing  of  such  men  unless  provision  is  made 
for  their  temporary  support  or  reshipment. 
I  am,  etc., 

Edwin  F.  Uhl,  Acting  Secretary, 

^  Printed  on  page  214,  ante. 
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[IncloHnre  1  in  No.  651.] 

Mr,  Davie8  to  Mr.  Uhl. 

No.  11.]  Commercial  Agency  of  the  United  States, 

Swanseay  November  19y  1894. 

Sir  :  Three  men,  claiming  American  citizenship,  this  morning  applied 
to  me  for  assistance  to  retnni  to  the  United  States,  and  as  their  case 
seems  typical  of  a  large  number  of  others  that  have  come  under  my 
notice,  1  beg  to  lay  it  before  the  Department  in  the  hope  that  what 
seems  to  be  a  growing  evil  may  be  mitigated. 

These  men  state  that  they,  with  some  fifteen  or  twenty  others,  were 
engaged  at  an  office  in  Greenwich  street,  New  York  City,  to  take  care 
of  cattle  shipped  on  the  steamship  Jlfonowo^,  of  the  Hogan  (New  York) 
Line  of  steamers  from  Hoboken  to  Havre.  The  steamers  of  this  line, 
though  sailing  under  the  British  flag,  are  said  to  be  owned  in  the  United 
Stat^.  The  men  say  that  they  were  i)romised  $10  upon  arrival  at 
Havre.  They  also  say  that  they  signed  no  papers  of  any  kind  before 
Bailing.  Upon  their  arrival  c'it  Havre  they  say  that  the  foreman  who 
had  charge  of  them  gave  each  of  them  a  franc  to  pay  for  a  night's  lodg- 
ing, and  promised  to  meet  them  the  following  morning  and  give  them 
the  money  due  tliem.  This,  they  say,  he  failed  to  do  and  they  received 
no  money  and  no  tickets  for  their  passage  back  to  the  United  States. 
The  captain  of  the  Monomoy  allowed  them  to  work  their  way  from  Havre 
to  Swansea,  but  would  not  allow  them  to  work  their  way  on  to  the  United 
States.    The  men  are  now  here,  ragged,  penniless,  and  hungry. 

The  captain  of  the  Monomoy  says  tliathe  can  not  allow  these  men  to 
work  their  passage  to  America  except  under  instructions  to  do  so  from 
the  office  of  the  owners  at  New  York. 

The  number  of  destitute  cattlemen  applying  to  me  for  assistance  is  so 
great  (an  average  of  half  a  dozen  a  week)  as  to  indicate  that  men  are 
systematically  deceived  and  cheated  by  the  employees  of  the  shippers 
of  live  cattle  from  the  United  States,  if  the  stories  they  tell  are  true. 

These  men  coming  from  New  York  have  no  papers  of  any  kind.  Cat- 
tlemen coming  from  Baltimore  and  Newport  News  have,  however,  shown 
me  '<  cattlemen's  passports,"  bearing  the  seal  and  signature  of  a  collector 
or  deputy  collector  of  customs. 

I  have  in  some  cases  been  able,  through  the  kindness  of  the  local 
agents  and  captains  of  lines  of  steamers  trading  from  Swansea  to  the 
United  States,  to  secure  opportunities  for  destitute  Ccattlemen  to  work 
their  passage  to  America.  Hut  the  cases  deserving  assistance  have 
become  so  numerous  that  my  efforts  in  this  direction  are  now  almost 
uniformly  unsuccessful. 

Perhaps  the  publication  of  a  warning  in  the  newspapers  in  the  cities 
from  which  live  cattle  are  shipped,  which  might  be  effected  through  the 
United  Press  or  Associated  Press,  would  ])ut  possible  victims  on  their 
guard. 

I  am,  etc.,  David  C.  Daviks, 

United  States  Commercial  Agent. 
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[Inclosiire  2  in  No.  651.] 

Mr,  Hamlin  to  Mr,  Olney. 

Treasury  Department, 
Washington^  D.  C,  December  13y  1894. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  7tli  instant,  transmitting  copy  of  a  dispatch  from  the  commercial 
agent  at  Swansea  reporting  that  there  are  at  that  place  three  United 
States  citizens  who  were  employed  on  the  steamship  Monomoy  to  take 
care  of  cattle  on  the  passage  from  Hoboken  to  Havre,  and  that  these 
men  are  in  a  destitute  condition.  It  is  noted  that  the  commercial  agent 
reports  further  that  on  the  average  half  a  dozen  destitute  citizens  apply 
to  him  weekly  for  aid. 

As  these  citizens  were  not  shipped  under  the  laws  of  the  United 
States,  and  as  the  vessels  in  this  trade  are  mainly  under  the  British 
flag,  I  have  the  honor  respectfully  to  suggest  that  a  copy  of  the  dispatch 
be  transmitted  to  the  British  ambassador  at  this  capital. 

The  matter  has  been  referred  to  the  Bureau  of  Navigation. 
Eespectfiilly,  yours, 

C.  S.  Hamlin,  Acting  Secretary, 


Mr.  Adee  to  Mr,  Bayard, 

No.  671.]  Department  of  State, 

Wa^hingtonj  April  19 j  1895, 

Sir:  Referring  to  the  Department's  instruction,  No.  651,  of  the  5th 
instant,  in  regard  to  the  treatment  of  men  employed  to  care  for  cattle 
shipped  on  steamers  plying  between  the  United  States  and  European 
ports,  I  inclose  for  youi  information  a  copy  of  a  dispatch,  No.  108,  of  the 
3d  instant,  from  the  United  States  consul  at  Havre,  France,  reporting 
that  he  has  dealt  successfully  with  the  question  of  destitute  cattlemen 
by  invoking  the  aid  of  the  local  authorities  to  force  the  ships  to  provide 
for  them. 

The  Department  hopes  that  it  may  be  found  practicable  to  adopt  a 
similar  remedy  in  British  ports. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary, 


[Inclosure  in  No.  671.] 

Mr,  Chancelhr  to  Mr,  UhX, 

No.  108.]  Consulate  op  the  United  States, 

Havre,  France,  April  5, 1895, 

Sir:  I  have  had  the  honor  to  receive  your  dispatch  No.  79,  March 
12, 1895,  with  inclosures  from  the  Treasury  Department,  in  reference 
to  the  evasion  of  quarantine  laws  by  British  ships  leaving  this  port. 
There  seems  to  have  been  some  misunderstanding  of  my  dispatch  No. 
1 00,  December  20, 1894.  It  was  the  Manhamet  which  specifically  formed 
the  subject  of  my  complaint  and  not  the  Chicago  City,  as  >vritten  in 
your  dispatch,  though  the  latter  vessel  was  incidentally  mentioned  as 
cue  of  the  delinquents.    Surgeon-General  Wyman  is  apparently  in  error 
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and  knew  the  force  of  my  complaint  when  he  says:  <<  Yon  are  respect- 
fully informed  that  the  bill  of  health  of  the  former  (the  Manhanset)  has 
been  examined  and  found  to  be  an  original  one  taken  at  the  port  of 
Bristol  with  a  subsequent  supplemental  bill  at  the  port  of  Swansea." 
He  must  have  confounded  the  Manhanset  with  the  MicmaCj  otherwise  I 
can  not  reconcile  his  statement  with  that  of  the  commercial  agent  at 
Swansea,  who,  in  letter  herewith  inclosed  for  your  information,  states 
with  some  detail  of  circumstance,  that  he  granted  the  bill  of  health 
fow  IN^ew  York  to  the  Manhanset  at  Swansea,  to  which  port  she  had  gone 
directly  from  Havre  in  order  to  take  coals  and  freight  before  continuing 
her  voyage  to  the  United  States,  as  stated  in  my  dispatch. 

The  representations  of  the  Swansea  agent  of  the  Manhanset  to  the 
effect  that  ''at  the  time  she  sailed  from  Havre  it  was  not  decided  she 
would  go  to  New  York,"  appears  to  have  been  a  pure  fabrication,  inas- 
much as  it  has  been  stated  that  the  vessel  is  in  fact  owned  by  New 
York  parties,  and  was  under  contract  to  bring  cattle  to  this  port,  as 
her  final  destination,  and  take  back  the  cattlemen  to  New  York.  She 
manifestly  began  her  journey  to  New  York  from  this  port,  and  should, 
under  the  provisions  of  article  1,  bill  of  health,  paragraph  1,  of  the 
Quarantine  Eegulations,  issued  by  the  Treasury  Department,  April  26, 
1894,  have  taken  the  bill  of  health  here,  or  I  have  misinterpreted  the 
plain  instructions  therein  given  for  the  guidance  of  consuls. 

The  trouble  with  the  Manhanset  was,  that  like  all  other  vessels  bring- 
ing cattle  to  Europe,  she  wished  to  evade  her  contract  to  return  the 
cattlemen,  and  accordingly  her  officers  drove  them  destitute  from  the 
ship,  with  an  offer  of  only  $10  each  to  pay  their  transportation  on  some 
other  vessel  to  the  United  States.  The  men  applied  to  the  consulate 
for  protection,  and  were  directed  to  return  to  the  Manhanset  and  demand 
that  the  terms  of  the  contract  be  complied  with.  They  soon  came  back 
to  the  consulate  and  reported  that  the  captain  would  not  allow  them  to 
come  on  board,  saying  that  unless  they  accepted  the  offer  of  $10  in  lieu 
of  passage  they  would  get  nothing,  and  ''the  United  States  consul 
might  go  to  hell."  After  this  defiant  message,  I  called  on  Mr.  Nicolle, 
chief  of  the  bureau  of  police  and  immigration,  who  has  rendered  me 
great  service  in  dealing  with  cattle  ships  and  cattlemen,  and  requested 
that  the  Manhanset  be  required  to  take  the  men  from  Havre,  as  they 
were  practically  paupers  and  I  could  not  provide  for  them.  In  the 
meantime  the  ship  had  sailed  to  Swansea,  leaving  the  men  on  my  hands. 
The  chief  of  the  bureau  of  police  and  immigration,  however,  came  to 
my  assistance,  and  required  the  consignees  to  take  care  of  the  men  and 
return  them  to  their  country. 

1  have  had  untold  trouble  with  cattlemen  and  the  British  ships 
bringing  them  to  this  port,  and  turning  them  out  penniless  into  the 
streets,  or  with  only  money  enough  to  insure  their  getting  drunk  and 
misbehaving,  which  would  be  alleged  as  an  excuse  for  leaving  them. 
As  these  ships  were  for  the  most  part  in  the  New  York  trade  and 
returned  directly,  or  via  some  English  port  to  the  United  States,  I 
could,  whether  properly  or  not,  bring  the  bill  of  health  to  bear  as  a 
means  of  requesting  them  to  take  the  cattlemen  back  or  provide  for 
their  transportation,  and  I  must  think,  under  such  trying  circumstances, 
the  end  abundantly  justifies  the  means.  I  make  no  doubt  the  Manhanset 
would  have  complied  with  paragraph  1  of  the  Treasury  Kegulations  and 
have  taken  her  original  bill  of  health  here,  except  that  she  preferred  to 
leave  the  cattlemen  behind  and  defy  consular  authority,  as  a  number 
of  English  ships  did  during  the  smallpox  epidemic  to  avoid  vaccination 
of  the  crews. 
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I  infer  ftom  Surgeon-General  Wyuian's  letter  to  the  Secretary  of  the 
Treasury,  a  copy  of  wbich  you  inclosed  to  me,  that  no  vessel  leaving 
the  port  of  Havre,  whose  ultimate  destination  is  the  United  States,  can 
be  said  to  have  "  originally  cleared  from  the  port  of  Havre"  or  be 
required  to  take  a  bill  of  health  at  this  x>ort  if  she  proposes  to  call  en 
route  by  another  foreign  port  for  coals  or  freight,  or  to  ship  in  part  a 
new  crew  as  the  Manhanset  did.  (Tnder  this  ruling  a  ship  leaving  Havre 
for  New  Orleans  and  calling  at  Vera  Cruz  for  freight  or  coals,  will  not 
be  considered  as  violating  our  quarantine  laws  and  regulations  by 
refusing  an  original  bill  of  health  here  and  taking  it  at  the  latter  city. 

Until  the  English  shipmasters  found  they  could  with  impunity  avoid 
the  vaccination  of  their  crews  during  the  epidemic  of  smallpox  here  by 
running  across  to  England  on  one  pretence  or  another,  all  vessels  leav- 
ing Havre  for  the  United  States  uniformly  took  their  bills  of  health  at 
this  consulate  and  their  supplemental  bills  at  English  ports.  Now,  no 
master  will  take  a  bill  of  health  here  unless  it  suits  his  fancy  to  do  so, 
and  never  if  there  is  a  suspicion  of  sickness  in  this  city,  preferring  the 
certainty  of  getting  a  clean  bill  at  a  healthy  |)ort  in  England.  I  men- 
tion these  facts,  not  to  gainsay  the  evidence  of  the  Treasury  Depart- 
ment's decision  in  the  case  of  the  Manhanset^  which  I  shall  cheerfolly 
abide  by  and  follow  in  the  future,  but  simply  to  show  that  great  evils, 
in  a  sanitary  point  of  view,  may  result  from  giving  masters  of  vessels 
too  much  latitude  in  determining  at  what  port  they  will  take  a  bill  of 
health. 

I  am,  etc.,  O.  W.  Ohangellob. 


[SnbiDoloenre  1.] 
Mr.  Davies  to  Mr,  Chancellor, 

Swansea,  December  SS,  1894, 

Sir  :  I  beg  to  acknowledge  the  receipt  of  yonr  favor  of  the  18th  instant  concem- 
ing  the  departure  of  the  steamahip  Afanhanset  from  Havre  without  yoar  biU  of 
health.  The  representations  made  to  me  by  the  Swansea  agents  of  the  Manhaneet 
were  to  the  e£fect  that  at  the  time  she  8<ailed  from  Havre  it  was  not  decided  that  ehe 
wonld  go  to  New  York  from  Swansea,  and  that  the  crew  was  shipped  in  this  port. 
It  was  also  stated  that  fthe  took  no  cargo  from  any  other  port  than  Swansea,  and 
that  none  of  the  cattlemen  who  arrived  at  Havre  on  the  Manhavaei  wonld  return  to 
the  States  on  her,  all  of  them  having  been  sent  back  by  other  vessels  or  paid  off. 

On  the  20th,  the  day  yonr  letter  reached  mo,  I  wrote  the  consul-general  in  Lon- 
don, placing  the  facts  before  him  and  saying  that  in  the  absence  of  telegraphic 
advice  from  him  to  the  contrary  I  would  issue  a  bill  of  health  to  the  Mankaneet  at  3 
oV'lock  the  following  day— the  2lRt.  Receiving  no  word  from  the  consul-geuer^,  I 
yesterilay  granted  a  bill  of  health  for  New  York  to  the  Manhanaef, 
I  am,  etc.y 

David  C.  Davhw, 
United  States  Commercial  Agent, 


[Snbindoaare  2.] 
Mr.  Davies  to  Mr.  Chancellor, 

SwANSKA,  December  f9,  2894, 

Snt :  Referring  scain  to  yonr  favor  of  the  18th  instant,  concemins^  the  departure 
of  the  steamship  Jaanhanaet  from  Havre  without  yonr  bill  of  health,  as  to  which  I 
wrote  yon  at  some  length  on  the  22d,  I  beg  to  say  that  in  answer  to  my  inquiries  the 
consul-general  in  London  wrote  me  as  follows  : 

'*  I  fiuly  agree  with  you  that  the  vessel  clears  from  Swansea  and  is  entitled  to  a 
bill  of  health.  At  the  same  time,  if  I  were  in  yonr  place,  I  should  afirbrd  Consul 
C/ianceiior  fall  information  as  to  the  vessers  movements." 
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Since  writing  you  before  I  have  learned  firom  the  story  of  a  cattleman,  who  said 
that  he  had  been  loft  behind  at  Havre  by  the  British  steamship  MicmaCy  that  the 
Micmac  left  Havre  under  apparently  precisely  similar  circumstances,  except  that  she 
went  to  Bristol  before  comine  to  Swansea.  A  bill  of  health  for  the  Miomao  from  the 
United  States  consulate  in  Bristol  was  jpresented  to  me,  and  to  this  I  attached  my 
supplemental  bill  of  health  (Form  No.  1981Ai).  I  have  no  information  as  to  where 
the  crew  of  the  Micmao  was  shipped  or  whether  she  took  anything  f^om  Havre.  She 
went  to  Boston,  having  left  Havre  shortly  before  the  Manhanaei  did. 
I  am,  etc., 

David  C.  Davibs, 
United  StaUa  Commeroial  Agent, 


Mr.  Bayard  to  Mr,  Oliiey. 

No.  505.]  Embassy  op  the  United  States, 

London^  August  31^  1895.    (Received  Sept.  7.) 

Sir:  I  have  the  honor  to  acknowledge  instructions  of  the  State 
Department,  No.  651,  of  April  5,  and  No.  671,  of  April  19,  with  their 
respective  inclosures,  relating  to  the  treatment  of  men  employed  in  the 
United  States  to  take  care  of  cattle  shipped  in  steamers  to  European 
IK>rts,  where  upon  arrival  the  men  landed  are  left  in  a  destitude  condi- 
tion and  unprovided  with  transportation  bade  to  their  homes  in  the 
United  States. 

The  subject  has  received  the  prompt  and  full  consideration  of  this 
embassy,  and  I  now  transmit,  inclosed  herewith,  a  copy  of  a  note, 
dated  May  15  last,  addressed  by  me  to  the  foreign  office,  and  the  reply 
thereto  of  the  Marquis  of  Salisbury,  dated  July  15. 

I  also  inclose  (the  original)  a  letter  from  the  vice-consul-general  at 
this  city,  addressed  to  Mr.  Eoosevelt,  the  secretary  of  this  embassy,  by 
which  it  will  be  perceived  that  the  attention  of  the  representatives  of 
the  principal  steamship  lines  between  London  and  the  United  States 
having  been  called  to  the  matter,  an  informal  agreement  was  made,  which 
has  so  far  sufficed  to  check  the  evil  complained  of  and  has  given  relief 
to  the  class  of  persons  whose  sufferings  caused  your  instructions  in 
their  behalf. 

No  complaint  has  since  reached  this  embassy,  and  it  may  be  con- 
sidered as  reasonably  probable  that  hereafter  the  shippers  of  cattle  in 
ports  of  the  United  States  will  not  be  allowed  to  send  care  takers  out 
to  Europe  with  the  cattle  without  arranging  for  their  support  and  safe 
return  to  the  United  States. 

I  would,  however,  attract  the  attention  of  those  officials  who  are 
charged  with  the  regulation  of  the  shipment  of  cattle  from  the  United 
Stat^  to  the  closing  paragraph  of  the  note  of  Lord  Salisbury  and  his 
suggestions  as  to  the  most  effectual  way  of  dealing  with  the  threatened 
evil,  which  is  an  enforcement  of  conditions  upon  shippers  of  cattle  in 
the  United  States  for  European  ports  by  which  they  shall  be  compelled 
to  make  provision  for  the  return  to  their  own  country  of  the  cattlemen 
they  employ. 

If  the  present  official  powers  of  the  Treasury  officials  vest  them  with 
legal  authority  to  create  and  enforce  regulations  of  the  character  thus 
suggested,  they  can  apply  the  remedy,  or  Congress  would  no  doubt 
willingly  enact  the  requisite  legislation  to  protect  a  thrifty  and  humble 
class  from  the  consequences  of  the  commercial  greed  from  which  they 
have  suffered  in  the  past. 

I  have,  etc.,  T.  F.  Bayabd. 
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[Indosure  1  in  No.  506.] 

Mr.  Bayard  to  Lord  Kimberley, 

Embassy  op  the  United  States, 

London,  May  15,  1895. 

My  Lord:  Under  instructioDS  from  my  Oovernmeut,  I  have  the 
honor  to  inclose  herewith  copies  of  correspondence  relating  to  the  treat- 
ment of  men  employe4  to  take  care  of  cattle  shipped  in  British  steamers 
plying  between  the  United  States  and  European  ports. 

It  is  understood  that  these  cattlemen  (generally  destittite  vagrants) 
are  employed  by  the  owners  of  the  cattle  (or  their  agents),  and  are 
promised  a  sum  of  money  and  a  return  ticket  on  their  arrival  at  the 
port  of  delivery  of  the  cattle.  At  the  end  of  the  voyage  they  are, 
however,  almost  invariably  defrauded,  in  one  way  or  other,  of  their 
money  and  their  return  tickets  and  are  turned  out  of  the  ship  penniless 
and  left  in  a  strange  country,  totally  without  means  of  transportation 
to  the  United  States. 

The  increasing  number  of  helpless  people  thus  left  destitute  in  British 
and  other  ports,  and  their  pitiable  condition,  may  be  said  to  have  become 
a  public  scandal. 

As  the  steamers  employed  in  the  conveyance  of  cattle  across  the 
Atlantic  are  nearly  all  under  the  British  flag,  and  while  I  am  aware  that 
the  fact  of  the  engagement  of  these  men  by  the  shipi>ers  and  not  by 
the  steamship  owners  creates  a  difficulty  under  the  merchant  shipping 
act  in  assigning  responsibility  for  the  care  of  the  cattlemen  when  they 
come  to  port,  I  hope,  however,  that  some  remedy  for  this  grievous  evil 
may  be  found  by  Her  Majesty's  board  of  trade,  by  a  recommendation 
to  the  steamship  companies  that  these  cattlemen  be  engaged  by  them 
for  the  round  trip  on  the  same  basis  as  ordinary  ships'  hands  instead 
of  by  the  shippers,  as  at  present,  so  that  the  steamship  owners  will 
thus  be  responsible  for  their  proper  payment  and  return  to  the  [Tnited 
States. 

An  alternative  remedy  could  possibly  be  found  in  the  enforcement 
here  of  a  self-protecting  construction  of  British  local  regulation  to  pro- 
tect the  health  and  safety  of  their  ports  from  the  landing  of  men  so 
impoverished,  unless  provision  is  made  for  their  temporary  supx)ort  and 
reshipment. 

I  am  instructed  at  the  same  time  to  express  to  your  lordship  the 
request  of  my  Government  that  the  existing  laws  of  the  United  States 
do  not  prevent  or  control  the  shipment  of  this  destitute  class  of  people 
by  giving  them  employment  as  cattlemen  to  take  care  of  live  stock  in 
British  vessels,  and  their  consequent  charge  upon  the  British  poor 
rates  when  left  stranded  and  penniless  in  the  ports  of  the  United 
Kingdom. 

I  have,  ete.,  »  T.  F.  Bayard. 

[IncloBore  2  in  No.  506.] 

Lord  Salisbury  to.  Mr,  Bayard. 

Foreign  Office, 

London,  July  15, 1895. 

YoxTB  Excellency:  Her  Ma^jesty's  Government  have  had  under 
their  careful  consideration  the  rejjresentations  made  in  your  note  of  the 
15th  of  May  last  upon  the  subject  of  the  treatment  of  the  men  employed 
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to  take  care  of  cattle  shipped  on  British  steamers  plying  between  the 
United  States  and  European  ports. 

Your  note  suggested  that  either  the  steamship  companies  should 
be  recommended  to  engage  the  men  as  members  of  the  crew  for  the 
round  trip,  or  that  some  regulation  should  be  adopted  to  prevent  their 
being  landed  unless  provision  is  made  for  their  temporary  supjwrt  and 
reshipment. 

With  regard  to  these  suggestions  I  have  to  observe  that  there  is  in 
this  country  no  legal  power  vested  in  the  State  to  prescribe  the  condi- 
tions under  which  cattlemen  shall  be  engaged,  or  in  any  way  to  interfere 
with  their  employment,  nor  is  there  any  power  to  regulate  the  landing 
of  the  men  as  destitute  aliens. 

I  am  informed  that  both  Mr.  Roosevelt  and  the  consul-general  for  the 
United  States  have  recently  been  in  personal  communication  with  the 
board  of  trade  in  regard  to  this  question.  The  former  was  understood 
to  admit  that  the  real  diflftculty  lay  in  the  fact  that  the  United  States 
consular  officers  have  no  power  to  relieve  the  men  or  to  send  them  home. 

Her  Majesty's  Government  fully  appreciate  the  desire  of  the  United 
States  Government  to  protect  the  interests  of  their  citizens  who  find 
themselves  in  a  state  of  destitution  in  a  foreign  country.  If,  however, 
your  excellency  would  be  good  enough  to  bring  to  the  notice  of  the 
board  of  trade  any  case  in  which  it  can  be  shown  that  the  United 
States  cattlemen  have  suffered  through  the  insufficiency  of  arrange- 
ments made  by  the  owners  of  the  British  vessels  in  which  they  have 
been  conveyed,  the  board  will  undertake  to  make  inquiry  upon  the 
subject. 

Her  Majesty's  Government  are  disposed  to  think  that,  under  exist- 
ing circumstances,  the  most  eU'ectual  way  of  dealing  with  what  appears 
to  be  a  serious  evil  might  be  that  some  control  should  be  exercised  by 
the  United  States  authorities  over  the  employers  of  the  cattlemen,  who 
are  shippers  of  cattle  at  ports  of  the  United  States,  and  that  these 
persons  should  be  required  in  every  case  to  provide  for  the  return  to 
their  own  country  of  the  cattlemen  they  employ;  and  I  have,  therefore, 
to  submit  this  suggestion  for  the  consideration  of  the  United  States 
Government. 

I  have,  etc.,  Salisbury. 


[IncloBure  3  in  No.  505.] 

Mr,  CoUiiis  to  Mr.  Roosevelt, 

Consulatb-General  of  the  United  States, 

London^  July  29^  1895, 

SiB:  The  consul-general  has  laid  before  me  your  letter  addressed  to 
him  re  cattlemen.  In  reply  to  the  question  therein  contained,  I  beg 
leave  to  state  that  on  the  5th  day  of  June,  1895,  a  meeting  was  held  at 
the  consulate-general,  which  was  attended  by  representatives  of  the 
principal  steamship  lines  running  from  London  to  the  United  States  of 
America.  The  question  discussed  was  the  then  existing  method  of  pro- 
cedure in  regard  to  the  payment,  care,  etc.,  of  cattlemen  coming  from 
the  United  States,  and  also  the  question  of  their  return  to  their  home 
in  the  United  States.  The  whole  matter  was  thoroughly  discussed,  and 
as  a  result  measures  proposed  by  me  for  the  payment  of  wages,  the 
care  of,  and  the  return  to  the  United  Stfites  of  cattlemen  were  agreed 
to  by  aJl  the  steamship  lines,  and  have  been  since  lived  up  to  by  them. 
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I  have  at  the  consulate-general  the  statements  in  writing  from  the 
Furuess  Line,  from  the  Johnson  Line,  from  the  National  Line,  from 
the  Atlantic  Transport  Line,  the  Wilson  Hill  Line,  the  Allan  Line  of 
steamships,  as  to  their  agreement  to  deal  in  a  fair  and  equitable  manner 
with  the  cattlemen. 

As  a  result  (not  to  go  into  the  details  of  this  matter,  which  would 
entail  much  time),  I  may  state  in  conclusion  that  since  the  5th  of  June 
to  the  present  day  this  consulate-general  has  not  been  visited  by  any 
cattlemen  save  by  a  stray  one  on  rare  occasions.  This  to  me  would 
indicate  that  the  trouble  has  been  cured  by  the  steamship  companies 
agreeing  to  become  responsible  for  the  cattlemen,  which  agreement  was 
the  outcome  of  the  meeting  of  the  5th  of  June.  I  shall  be  pleased  to 
forward  you  copies  of  the  letters  of  the  various  steamship  lines,  should 
you  wish  them  and  would  kindly  acquaint  me  of  your  desire  to  have 
them. 

I  am,  etc.,  John  J.  Coluns, 

Vice  and  Deputy  Consul- OenercU, 


Mr.  Adee  to  Mr.  Bayard. 
No.  845.]  Department  of  State, 

Washington^  September  9, 1895. 

Sib  :  I  have  to  inform  you  that  your  dispatch.  No.  505,  of  the  3l8t 
ultimo,  relative  to  the  ill  treatment  of  cattle- tenders  arriving  in  Great 
Britain  from  the  United  States,  has  been  received. 

In  transmitting  a  copy  of  your  dispatch  to  the  Secretary  of  the  Treas- 
ury for  his  information  and  consideration,  the  Department  has  expressed 
its  approval  of  your  suggestion  as  to  the  propriety  of  action  by  the 
United  States  authorities  in  the  premises. 

I  am,  etc.,  Ax.vey  A.  Adee, 

Acting  Secretary. 


FIRES  ON  BOARD  OF  COTTON  SHIPS. 

Sir  Julian  Pauncefote  to  Mr.  Gresham. 

British  Embassy, 

Washington^  January  5, 1895. 

SiR!  I  have  the  honor  to  inform  you  that  a  representation  has  been 
recently  made  to  Iler  Majesty's  Government  by  the  committee  of  Lloyds, 
drawing  attention  to  the  large  number  of  fires  on  board  cotton  ships  in 
United  States  ports. 

The  accompanying  list,  furnished  by  the  committee,  gives  a  state- 
ment of  those  that  have  occurred  from  the  commencement  of  the  pres- 
ent cotton  season  up  to  November  24  last,  and  I  should  be  much  obliged 
if  you  would  be  kind  enough  to  favor  me  with  such  information  as  you 
may  possess  as  to  the  origin  of  these  fires. 
I  have,  etc., 

Julian  Pauncefote. 
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[Inolosure.] 

LUt  of  firw  on  cotton  ships  up  to  November  24,  1894, 

[Liverpool  Salvage  Association.] 


Vessel. 


Destination. 


Skidby '  Liverpool 

Paleearth do 

Castlegarth —    Bremen 

Baltimore  City Barcelona  and  Genoa 

Stag !  Bremen 

Petunia do 

A  nnenia ' do 

Whitfield do 

County  Down Havre 

U^jeen Bremen  (from  New  Orleans) 

John  Brieht Liverpool. 

Georgios  Michalinos I  Havre 

Maria  Dolores  (Spanish  bark) !  Barcelona 

Lampasas 

Alamo 

Royal  Welsh 


Alvedene . 
Paulina... 
Barbadian 


Ynoatao . . . 
Malabar . . . 
Pern  bridge. 
Madrileno . 
Starlight . . 


Galveston  to  New  York 

do 

Dunkirk  (from  New  Orleans) . . 

Reval 

Liverpool 

(Wharf  fire;    cotton    not    on 
board.) 

do 

(Second  wharf  flre) 

Bremen 

Li  verpool , 

Liverpool  (from  Galveston) 


On  flre  at— 


Savannah. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 
Put  into  Key  West. 
Galveston. 

Do. 
Charleston.  v. 

Breakwater  (Philadelphia). 
New  York. 
Marquesa,  south  of  Key  West, 

since  ofi'  and  at  Norfolk. 
New  Orleans. 
Galveston. 
New  Orleans. 

Do. 

Do. 
Galveston. 
New  Orleans. 

Put  in    St.   Johns,  Newfound- 
land. 


This  list  of  cases  on  the  other  side,  and  excludes  Baltic,  Bremen,  Havre,  and  Mediterranean  fli'es. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 


Ko.  20.] 


Department  of  State, 

Washington,  January  26, 1895. 


Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  8th  instant,  relative  to  fires  on  cotton  ships  in  certain  i)ort8 
of  the  ITnited  States,  and  to  apprise  you  of  the  receipt  of  a  letter  from 
the  Acting  Secretary  of  the  Treasury,  of  the  21st  instant,  upon  the 
subject. 

It  appears  from  a  letter  from  his  lionor  the  mayor  of  Savannah,  Ga,, 
that  every  possible  means  is  being  exerted  to  ferret  out  the  perpetrators 
of  the  fires  on  shipboard  at  that  port  in  November  last.  It  is  unofficially 
stated  to  the  Treasury  Department  that  the  Savannah  cotton  fires  aU 
occurred  on  the  same  night  and  were  the  acts  of  incendiaries.  The  loss 
was  not  great,  however;  the  fires  on  all  but  two  of  the  vessels  were 
quickly  put  out.  No  fires  except  the  eight  in  November  last  have 
occurred  on  cotton  ships  at  that  port  during  the  past  year.  Detectives 
are  still  endeavoring  to  ascertain,  if  possible,  the  incendiaries,  for  whose 
apprehension  a  large  reward  has  been  offered. 

The  investigation  of  the  New  Orleans  fires  is  not  yet  completed. 

I  shall  be  glad  to  acquaint  yon  with  all  additional  information  on 

that  subject  that  may  reach  the  Department. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 
F  B  95 47 
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Mr.  Oresham  to  Sir  Julian  Pauncefote, 

No.  22.]  Department  of  State, 

Washington,  Jantuiry  30^  1895. 

Excellency:  In  further  response  to  your  note  of  the  8th  instant, 
relative  to  fire«  on  cotton  ships  in  certain  ports  ot  the  United  States, 
I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy  of  a 
letter  from  the  Acting  Secretary  of  the  Treasury,  of  the  28th  instant, 
inclosing  a  copy  of  a  communication  on  the  subject  from  the  president 
of  the  Savannah  Cotton  Exchange. 

I  have,  etc.,  W.  Q.  Gresham. 


[Inclosare  in  No.  22.] 

Mr,  Hamlin  to  Mr.  Gresham. 

Treasury  Department, 

Office  of  the  Secretary, 
Wa^ihingtonj  2>.  C,  January  28, 1895. 

Sir:  Further  replying  to  your  letter  of  the  4th  instant,  transmitting 
copy  of  a  dispatch  irom  the  American  ambassador  at  London  relative 
to  the  fires  on  cotton  ships,  I  have  the  honor  to  transmit  for  his  infor- 
mation copy  of  a  letter  from  the  president  of  the  Savannah  Cotton 
Exchange,  dated  the  22d  instant. 

Respectfully,  yours,  0.  8.  Hamlin, 

Acting  Secretary, 


[Snbinolosure  in  No.  22.] 

Mr.  Gordon  to  Mr,  Chamberlain, 

Thb  Savannah  Cotton  Exchange, 

Savanne^,  Oa,,  January  iS2, 1895, 
Mr.  Eugene  T.  Chamberlain, 

Commissioner  Bureau  Navigation,  Treasury  Department,  Washington,  D.  C. 

Dear  Sir:  I  am  in  receipt  of  your  favor  of  the  8  th  instant,  addressed  to  the  presi- 
dent chamber  of  commerce,  inclosing  copy  of  letter  from  tiie  committee  of  Lloyds 
addressed  to  the  ambassador  of  the  United  States  to  Great  Britain,  in  reference  to  fires 
on  cotton  ships  at  the  ports  of  the  United  States  this  season  np  to  November  24. 

In  reply,  I  beg  to  say  that,  so  far  as  this  port  is  concerned,  the  fires  on  shipboard 
on  night  of  November  5-6,  involving  nine  foreign  steamships,  were  the  only  cotton 
fires  we  have  had  this  season,  and  in  onr  opinion  were  clearly  of  incendiary  origin. 

This  exchange,  being  always  in  the  front  of  all  movements  for  the  welfare  of 
Savannah,  called  a  general  meeting  uf  its  members  on  the  morning  of  November  6 
and  appointed  a  committee  composed  of  its  president  and  board  of  directors  to  imme- 
diately call  upon  the  city  conncil  and  request  that  immediate  steps  be  taken  to  ferret 
out  the  perpetrators  of  the  crime  and  to  prevent  any  recurrence  of  similar  acts. 

The  city  council,  realizing  the  seriousness  of  the  situation,  affecting  as  it  did  not 
only  the  cotton  business  ot  Savannah  but  involving  the  interests  of  every  citizen 
and  the  good  name  of  our  city,  acted  promptly,  actively,  and  energetically  in  the 
matter  and  ofiered  a  large  reward  for  the  apprehension  of  the  incendiaries. 
'  This  exchange  immediately  followed  with  a  reward  of  $5,000,  and  the  nnderwritcirs 
with  one  of  $1,000.  We  regret  to  say  that  up  to  this  time  the  measures  taken  have 
failed  to  bring  the  perpetrators  of  the  crime  to  justice,  but  we  are  still  actively 
engaged  upon  the  work  and  hope  for  a  speedy  and  successful  termination  of  our 
labors. 

Respectfully,  yours,  Beirne  Gordon, 

President  Savannah  Cotton  Exchange, 
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Bir  Julian  Pauneefote  to  Mr.  Qresham. 

British  Embassy, 
Washington^  January  30 j  1895. 

Bib  :  I  have  the  honor  to  acknowledge,  with  thanks,  your  notes,  Nos. 
20  and  22,  of  the  26th  and  30th  instant,  respectively,  forwarding  infor- 
mation relative  to  fire  on  cotton  ships  in  certain  parts  of  the  United 
States. 

I  have  not  failed  to  communicate  the  contents  of  these  notes  to  Her 
Majesty's  Government,  and  I  shall  be  very  grateful  for  any  further 
information  which  may  reach  you  respecting  the  origin  of  the  fires  on 
board  the  cotton  ships  at  New  Orleans. 
I  have^  etc., 

Julian  Paunobfotb. 


CliAIMS  FOR  LANDS  IK  THB  FUl  ISLANDS.^ 

Message  of  the  President. 

To  the  Senate: 

In  response  to  the  resolution  of  the  Senate  of  January  7,  1896,  I 
transmit  h^ewith  a  report  from  the  Secretary  of  State,  with  an  accom- 
panying report  of  the  special  agent  of  the  United  States  sent  to  the 
Fiji  Islands  to  investigate  the  claims  of  B.  H.  Henry  and  other  Ameri- 
can citizens  for  compensation  for  certain  lands  alleged  to  have  been 
owned  by  them  and  claimed  to  have  been  appropriated  by  the  British 
Government. 

Gbovbb  Oleveland. 

ExEOUTivB  Mansion, 

Washington^  February  14y  1896. 


Report  of  the  Secretary  of  State. 

The  Pbbsibent  : 

Having  received  by  reference  a  resolution  of  the  Senate  of  January 
7 J 1896,  of  the  tenor  and  in  the  terms  following,  to  wit — 

Be8olv€df  That  the  President  be,  and  he  is  hereby,  reqneeted,  if  not  incompatible 
with  the  public  interests,  to  transmit  to  the  Senate  a  copy  of  the  report  and  accom- 
panying docaments  of  a  special  agent  of  the  United  States  heretofore  sent  to  the 
Fiji  Islands  to  investigate  the  claims  of  B.  H.  Henrv,  of  Oregon,  and  other  American 
citizens  for  compensation  for  certain  lands  allegea  to  have  been  owned  by  them  in 
said  islands  and  claimed  to  have  been  appropriate  by  the  British  Goyemment,  which 
report  is  now  on  file  in  the  Department  of  State — 

I  transmit  herewith  a  copy  of  the  rei>ort  referred  to  in  the  resolution. 

The  resolution  also  calls  for  copies  of  the  documents  accompanying 
said  report.  They  are  not  hereto  appended,  because  their  nature  and 
extent  and  the  amount  of  time  and  labor  involved  in  making  such  copies 

^Beprinted  fk-om  Senate  Document  No.  126,  Fifty-fourth  Congress,  first  session. 
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can  not,  it  is  believed,  have  been  understood  by  the  Senate  in  passing 
the  resolution.  The  chief  clerk  of  this  Department  reports  that  com- 
pliance with  the  resolution,  so  far  as  it  relates  to  accompanying  docu- 
ments,  involves  the  copying  of  1,717  pages  of  written  matter  (foolscap) 
and  163  pages  of  printed  matter.  *  In  addition,  the  documents  called 
for  comprise  44  maps  and  4  British  Blue  Books  (852  pages  folio  in  all), 
two  of  which  at  least  can  not  be  supplied  by  the  Department  nor 
probably  be  obtained  by  purchase. 

It  is  obvious  that  months  must  elapse  before  such  an  addition  to  its 
ordinary  work  can  be  accomplished  by  the  limited  and  already  over- 
worked clerical  force  of  this  Department.  It  seems  highly  probable,  too, 
that  the  attention  of  the  Senate  being  drawn  to  the  subject^  the  call  for 
accompanying  documents  can  be  greatly  modified  without  m  any  way 
prejudicing  the  objects  which  the  resolution  has  in  view.  I  submit  this 
partial  report  upon  the  resolution,  therefore,  in  the  belief  that  in  view 
of  the  facts  the  Senate  may  desire  to  take  some  action  which,  while 
leaving  the  resolution  equally  efifective  for  its  real  purposes,  will  make 
its  demand  upon  this  Department  less  sweeping  and  less  onerous. 

Sespectfully  submitted. 

BlOHABD  OlNBY. 

Depabtment  of  State, 

February  14j  1896. 


Report  of  Mr.  George  H,  Scidmore^  special  a^ent  of  the  Department  of 
Stats  to  investigate  claims  of  American,  citizens  to  lands  in  Fiji. 

No.  86.]  United  States  Consulate- GBNEBAii, 

Kanagawttj  Japan^  July  3j  1893. 

Sib:  In  compliance  with  the  instructions  of  the  Department  num- 
bered 29  and  30,  of  September  7, 1891, 1  have  the  honor  to  report  that 
I  left  this  post  November  6, 1891,  and,  proceeding  via  Honolulu,  Apia, 
and  Auckland,  arrived  at  Levuka,  Fiji,  January  8, 1892.  I  remained 
in  Fiji  until  December  6, 1892,  when  I  reembarked,  and,  traveling  via 
Sydney,  Hongkong,  and  Shanghai,  returned  to  Kanagawa  February 
8, 1893. 

The  Department's  instructions  directed  me  to  visit  Fiji  as  special 
agent  for  the  purpose  of  investigating  the  alleged  claims  of  American 
citizens  to  lands  in  that  colony,  of  which  lauds  the  claimants  asserted 
they  had  been  unjustly  deprived  by  the  authorities  of  the  British  Gov- 
ernment. Concerning  these  claims,  I  was  further  authorized  to  confer 
with  the  governor  of  Fyi,  with  a  view  of  coming  to  an  agreement  with 
him,  so  far  as  possible,  which  agreement,  however,  was  to  be  ad  refer- 
endum to  the  Department,  and  I  was  to  report  upon  any  questions 
wherein  an  agreement  could  not  be  reached. 

Upon  my  arrival  at  Levuka  I  consulted  with  Commercial  Agent  St. 
John,  and  after  obtaining  some  preliminary  information  from  the  con- 
sular archives  and  from  a  number  of  the  American  claimants,  on  Janu- 
ary 25, 1892,  at  Suva  had  my  first  interview  with  His  Excellency  Sir 
John  B.  Thurston,  governor  of  Fiji.  A  report  of  that  meeting  is  con- 
tained in  my  dispatch  No.  ^2^  of  February  1, 1892. 

His  excellency  assured  me  that  he  was  prepared  to  furnish  the  fullest 
information  and  render  every  assistance  in  the  prosecution  of  my  inquiry, 
and  this  assurance  he  fulfilled  in  every  instance  where  I  thereafter  had 
occasion  to  apply  to  him.    The  iuclosures  herewith  bear  testimony  to 
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the  fact  that  my  reqaisitions  for  data  from  the  colonial  records  were 
extensive  and  frequent.  Not  only  from  his  excellency,  but  from  all  of 
the  officials  of  the  colonial  government  with  whom  I  came  in  contact, 
I  received  most  courteous  assistance  and  attention  in  the  prosecution 
of  this  mission. 

Under  the  circumstances  which  inquiry  developed,  it  became  evident 
that  no  satisfactory  agreement  could  be  reached  between  the  governor 
and  myself  that  would  possibly  lead  to  a  final  settlement  of  some  of 
these  claims.  He  expressed  himself  to  me  at  our  first  meeting  in  very 
decided  terms  to  the  effect  that  he  had  always  been  opposed  to  a  reopen- 
ing of  these  cases  after  they  had  been,  as  he  contended,  duly  and  prop- 
erly adjudicated  by  a  competent  tribunal,  of  which  he  had  for  a  time 
been  a  member;  and  in  one  of  our  interviews,  after  I  had  received 
from  him  copies  of  the  records  in  nearly  all  of  the  claims,  he  stated  that 
he  had  not  found  a  single  claim  among  those  upon  my  list  that  merited 
revision  in  the  action  of  the  governor  in  council.  As  will  be  seen  in 
the  inclosures  herewith,  the  transcripts  of  record  are  accompanied  by  a 
note  or  memorandum  expressing  his  opinion  of  the  merits  of  each  case. 
In  some  of  his  views  I  cordially  concurred,  but  in  others  an  agreement 
was  impossible.  A  reference  to  each  case  will  be  necessary  to  an  under- 
standing of  our  respective  positions. 

My  mission,  therefore,  became  practically  one  of  inquiry  only,  and  to 
this  I  devoted  all  of  the  time  at  my  disposal.  And  I  now  feel  confident 
that  the  Department,  after  perusal  of  this  report,  will  be  in  possession 
of  all  of  the  facts  in  the  matter  obtainable  in  Fiji  and  necessary  to  a 
clear  comprehension  of  these  longstanding  complaints. 

The  following  extract  from  my  dispatch  No.  66,  of  March  31, 1892,  will 
indicate  the  method  pursued  in  conducting  parrof  the  investigation: 

Very  soon  after  reaching  Fiji  I  discovered  that  in  order  to  obtain  perfect  informa- 
tion npon  the  subject  of  my  mission  personal  interviews  with  the  several  claimants 
to  land  here  with  their  witnesses  and  with  disinterested  parties  would  be  necessary. 
These  persons  are  scattered  all  over  the  Fiji  ^oup,  which  gronp,  I  may  say,  has  an 
average  diameter  of  800  miles.  All  of  the  claimants  are  very  poor  and  many  of  them 
old  and  decrepit.  Very  few  of  them,  so  far  as  I  can  learn,  possess  boats  suitable  for 
a  voyage  of  any  considerable  length.  There  is  a  small  steamer  that  calls  fortnightly 
at  a  number  of  the  islands,  but  were  I  to  attempt  to  avail  of  her  I  should  in  nearly 
every  instan<^e  be  compelled  to  complete  my  journey  in  an  open  native  canoe,  if  pro- 
curable, and  in  bad  weather  and  at  night  put  up  with  the  far  from  attractive  accom- 
modations of  a  Fijian  grass  hut.  I  therefore  assume  that  in  such  a  case  the  Depart- 
ment would  consider  as  reasonable  and  necessary  expenses  the  costs  of  employment 
of  a  smaU,  safe,  and  comfortable  vensel  suitable  to  the  business  in  hand.  The  only 
oraft  answering  this  description  that  I  could  find  was  the  10-ton  cutter  Maluot 
belonging  to  Mr.  W.  H.  Bruce,  United  States  vice-commercial  agent,  which  I  secured 
and  had  overhauled  and  refitted.  This  being  the  hurricane  season,  and  the  Fijinn  seas 
with  their  thousands  of  coral  reefs  being  at  all  times  difficult  of  navigation,  I 
employed  a  competent  sailing  master,  two  seamen,  and  a  steward,  who  acted  also  as  a 
pilot  and  interpreter. 

In  this  vessel  I  visited  nearly  all  of  the  localities  in  Fiji  where  there 
were  American  claimants,  or  their  witnesses,  or  lands  which  were  the 
subject  of  complaint.  My  constant  companion  during  these  voyages 
was  Mr.  Andrews  A.  St.  John,  United  States  commercial  agent  at 
Levuka,  who  in  his  dispatch  to  the  Department,  No.  88,  of  July  1, 1892, 
details  some  of  the  hardships  and  dangers  encountered  by  us. 

The  last  documents  received  from  the  colonial  records  bearing  upon 
these  claims  reached  me  December  6, 1892,  the  date  of  my  departure 
from  Fiji,  and  since  returning  to  Kanagawa  a  number  of  supplemental 
papers  have  been  forwarded  to  me  by  claimants.  While  this  investiga- 
tion has  been  long  and  tedious  it  is  trusted  that  the  results  now  pre- 
sented will  suffice  to  enable  the  Department  to  make  an  exhaustive 
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examination  of  the  several  oases  and  redoce  to  the  narrowest  limits 
any  questions  that  may  call  for  future  diplomatic  action — such  being 
the  manifest  object  of  my  instructions. 

HISTORY  OF  THB  CLAIMS. 

By  deed  of  cession,  dated  October  10, 1874,  King  Gakoban  (the  Tui 
Yiti)  and  twelve  others,  principal  chiefs  of  Fiji,  stipulated  with  Sir 
Hercules  Bobinson,  representative  of  Her  Britannic  Majesty: 

1.  That  the  poasession  of,  and  fall  sorereignty  and  dominion  over,  the  whole  of  the 
gronp  of  islands  in  the  Sonth  Pacific  Ocean  known  as  the  Fijis  (and  lying  between 
the  parallels  of  latitude  of  fifbeen  degrees  sonth  and  twenty-two  degrees  sonth  of  the 
equator,  and  between  the  meridian  of  longitude  of  one  hundred  and  seven tv-seyen 
degrees  west  and  one  hnndred  and  seyenty-Uve  degrees  east  of  the  meridian  of  Green- 
wich), and  over  the  inhabitants  thereof,  and  of  and  over  all  ports,  harbors,  havens, 
roadsteads,  rivers,  estuaries,  and  other  waters,  and  all  reefs  and  foreshores  within 
or  adijacent  thereto,  are  hereby  ceded  to,  and  accepted  on  behalf  of  Her  said  Ms^esty 
the  Queen  of  Great  Britain  and  Ireland,  her  heirs  and  successors,  to  the  intent  that 
from  this  time  forth  the  said  islands,  and  the  waters,  reefs,  and  other  places  as  afore- 
said, lying  within  or  adjacent  thereto,  may  be  annexed  to  and  be  a  possession  and 
dependency  of  the  Britidi  Crown. 

2.  That  the  form  or  constitution  of  Government,  the  means  of  the  maintenance 
thereof  and  the  laws  and  regulations  to  be  administered  within  the  said  islands, 
shall  be  such  as  Her  Majesty  shall  prescribe  and  determine. 

8.  That  pending  the  making  by  Her  Majesty,  as  aforesaid,  of  some  more  permanent 
provision  for  the  government  of  the  said  islands,' His  £xcellenoy  Sir  Heromee  George 
Kobert  Robinson,  in  pursuance  of  the  powers  in  him  vested,  and  with  the  cousent 
and  at  the  reauest  of  the  said  Tui  Viti  and  other  high  chiefs,  the  ceding  parties  hereto, 
shall  establisn  such  temporary  or  provisional  government  as  to  him  snaU  seem  meet. 

4.  That  the  absolute  proprietorship  of  all  lands  not  shown  to  be  now  alienated,  so 
as  to  have  become  bona  fide  the  property  of  Europeans  or  other  foreigners,  or  not 
now  in  the  actual  use  or  occupation  of  some  chief  or  tribe,  or  not  actually  required 
for  the  probable  future  support  and  maintenance  of  some  chief  or  tribe,  shall  be,  and 
is  hereby  declared  to  be  vested  in  her  said  Majesty,  her  heirs,  and  successors. 

5.  That  Her  Majesty  shall  have  power,  whenever  it  shall  be  deemed  necessary  for 
public  purposes,  to  take  any  land  upon  payment  to  the  proprietor  of  a  reasonable 
sum,  by  way  of  compensation  for  the  deprivation  thereof. 

6.  That  all  the  existing  public  buildings,  houses,  and  offices,  all  inclosnres  and 
other  pieces  or  parcels  of  land  now  set  apart  or  being  used  for  public  purposes,  and 
all  stores,  fittings,  and  other  articles  now  being  used  in  connection  with  such  pur- 
poses, are  hereby  assigned,  transferred,  and  made  over  to  her  said  Majesty. 

7.  That  on  behalf  of  Her  Majesty,  his  excellency  Sir  Hercules  George  Robert 
Robinson  promises:  (1)  That  the  rights  and  interests  of  the  said  Tui  Viti  and  other 
hi^h  chiefs,  the  ceding  narties  hereto,  shall  be  recognized  so  far  as  is  consistent  with 
British  sovereignty  ana  colonial  form  of  government.  (2)  That  M  questions  of 
financial  liabilities  and  euffagement  shall  be  scrutinized  and  dealt  with  upon  prin- 
ciples of  Justice  and  sound  policy.  (3)  That  aU  claims  to  titles  of  land,  by  wnom- 
soever  preferred,  and  all  claims  to  pensions  or  aUowanees,  whether  on  the  part  of 
the  said  Tui  Viti  and  other  high  ohieis  or  persons  now  holding  office  under  tlmm,  or 
any  of  them,  shall  in  due  course  be  fully  investigated  and  equitably  adjusted. 

I  have  quoted  above  only  snch  portions  of  the  deed  as  bear  upon  the 
subject  now  in  hand.  A  copy  of  the  fiill  text  of  the  document  and  of 
Governor  Bobinson's  proclamation  announcing  the  assumption  of 
sovereignty  over  Fiji  by  Her  Majesty  will  be  found  with  Mr.  Scott's 
letter  to  me,  dated  December  7, 1892,  herewith.    ^Inclosure  No.  6.) 

Preliminary  to  the  execution  of  this  deed  an  interview  took  place 
between  King  Gakoban  and  Governor  Bobinson  on  board  H,  M.  S. 
DidOj  during  which  the  following  statements  were  made,  showing  fur- 
ther the  understanding  arrived  at  by  the  contracting  parties: 

His  Exckixency.  As  to  the  land  question,  I  have  been  surprised  to  hear  that  some 
misapprehension  exists  as  to  what  might  be  the  intentions  of  Her  Majesty's  Govern- 
ment with  respect  to  land.  That  misapprehension,  I  am  told,  has  arisen  in  conse- 
onence  of  the  recent  discussion  in  the  House  of  l^rds.  You  may  be  perfectly  certain 
tbmt  nothing  nigiist  will  be  done.    What  has  oocuied  to  me  ae  the  fairest  way  of 
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aTTangin^  the  matter  I  have  this  morning  discovered  to  be  included  in  the  code  of 
laws  of  &e  Lan  Confederacy,  viz,  that  aU  lands  which  can  be  shown  to  have  been 
fairly  and  honestly  acquired  by  whites  shall  be  secured  to  them ;  that  all  lands  that 
are  now  in  the  actnal  use  or  occupation  of  any  chief  or  tribe,  and  such  land  as  may 
be  necessary  for  the  probable  future  support  and  maintenance  of  any  chief  or  tribe, 
shall  be  set  apart  for  them ;  and  that  all  the  residue  of  the  land  shall  go  to  the 
Government,  not  for  the  personal  advantage  of  Her  Majesty  or  the  members  of  any 
government,  but  for  the  general  good,  for  the  purposes  of  rule  and  order.  The  more 
public  land  there  is  the  less  necessity  for  taxation,  the  less  burdensome  to  the  people 
will  be  the  maintenance  of  peace,  the  administration  of  justice,  the  building  of  hos- 
pitals and  other  institutions  of  public  utility.  For  such  purposes  as  these,  and  not 
for  adding  to  the  wealth  of  the  Queen,  is  it  a  matter  of  necessity  to  have  public  land. 
Thr  Kino.  I  am  very  much  pleased  to  hear  your  sentiments  as  to  the  land  question, 
and  that  disputed  titles  will  be  finally  adjusted.  In  some  cases  I  fear  both  sides  will 
suffer,  but  it  is  better  that  such  questions  should  be  set  at  rest,  even  at  the  cost  of 
a  little  suffering.  Of  one  thing  I  am  afraid,  that  if  we  do  not  cede  Fiji  the  white 
stalkers  on  the  beach,  the  cormorants,  will  open  their  maws  and  swallow  ns  up. 
The  white  residents  are  going  about  influencing  the  minds  of  Tui  Cakan  and  other 
chiefs  so  as  to  prevent  annexation,  fearing  that  in  case  order  is  established  a  period 
may  be  put  to  their  lawless  proceedings.  By  annexation  the  two  races,  white  and 
black,  will  be  joined  together,  and  it  wtU  be  impossible  to  sever  them ;  the ''  lacing'' 
has  come.  The  Fijians,  as  a  nation,  are  of  an  unstable  character,  and  a  white  man 
who  wishes  to  g^t  anything  out  of  a  Fijian,  if  he  does  not  succeed  in  his  object 
to-day,  will  try  a^ain  to-morrow,  until  the  Fijian  is  either  worried  out  or  overper- 
snaded  and  gives  in.    But  law  will  bind  us  together. 

One  of  the  first  official  acts  of  the  new  governor  of  Fiji,  after  the 
signature  of  the  deed  of  cession,  was  the  prohibition  of  land  transac- 
tions between  natives  and  foreigners,  pending  the  investigation  of  then 
existing  titles. 

Sir  Arthur  Hamilton  Gordon  was  appointed  governor  of  the  new 
colony  and  entered  upon  his  duties  in  the  following  summer.  His 
instructions  from  the  Earl  of  Carnarvon,  secretary  of  state  for  the  col- 
onies, dated  March  4,  1875,  will  be  found,  in  part,  on  page  107  of  the 
British  Blue  [Bookt],  marked  A,  herewith.*  The  following  extracts 
relative  to  titles  to  land  are  selected,  as  they  indicate  the  exact  inten- 
tions of  the  British  Government: 

The  broad  principles  to  be  followed  in  the  difficult  and  very  exceptional  case  oi 
F^i  are : 

1.  That  it  should  be  declared  that  the  whole  of  the  land  within  the  limits  of  F^i, 
whether  in  the  occupation  of,  or  reputed  or  deemed  to  have  been,  prior  to  the  cession 
of  the  islands,  the  property  of  either  Europeans  or  natives,  as  well  as  all  waste  and 
unclaimed  land,  has,  by  virtue  of  the  instrument  which  ceded  to  Her  Majesty  the 
possession  of  and  full  sovereignty  and  dominion  over  the  whole  of  the  islands,  become 
absolutely  and  unreservedly  transferred  to  the  Crown,  and  that  the  Queen  has  the 
full  power  of  disposing  of  the  whole  of  the  land  in  such  manner  as  to  Her  Majesty 
may  seem  fit,  having  due  regard  to  such  interests  as  may  be  entitled  to  recognition 
under  article  4  of  that  instrument. 

2.  That,  with  the  view  of  disturbing  as  little  as  possible  existing  tenures  and  occu- 
pations, and  of  maintaining  (as  far  as  practicable  and  with  such  modifications  only 
as  justice  and  good  policy  may  in  any  case  appear  to  demand)  all  contracts  honestly 
entered  into  before  the  cessiou,  the  Colonial  Qovemment,  to  which  the  rights  of  the 
Crown  are  delegated  in  that  behalf,  should  forthwith  require  all  Europeans  claiming 
to  have  acquired  land  by  purchase  to  give  satisfactory  evidence  of  the  transactions 
with  the  natives  on  which  they  rely  as  establishing  their  title;  and,  if  the  land 
appears  to  have  been  acquired  fairly  and  at  a  fair  price,  should  issue  to  the  persons 
accepted,  after  due  inquiry,  as  owners  a  Crown  grant  in  fee  simple  of  the  land  to 
which  they  may  appear  entitled,  subject  to  any  conditions  as  to  further  payments 
and  charges  or  otherwise  which  may  appear  just.     *    •    • 

8.  That  the  native  titles  to  land  not  so  granted  to  Europeans  should,  in  the  next 
place,  be  as  far  as  possible  verified  and  simplified,  and  when  it  has  been  determined 
what  lands  are  now  in  the  occupation  of  or  actually  required  for  the  probable  future 
support  or  maintenance  of  chiefs  and  tribes,  the  Crown  should  hola  such  lands  in 
trust  for  and  leave  them  for  the  present  in  the  occupation  of  the  tribes,  families,  or 
chiefs  by  whom  it  is  at  present  possessed. 

*  *'  Fij i.  Correspondence  relati ve  to  land  claims  in  Fiji.  Presented  to  both  Houses 
of  Parliament    •    •    •    April,  1883.'' 
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4.  That  heDcefortb  all  dealingB  in  land  between  Europeans  and  natives  sliall  not 
only  be  invalid  and  not  recognizable  by  any  court  of  taw,  but  ahall  be  expressly 
forbidden  by  enactment;  that  whenever  any  European  desires  to  purchase  any  native 
lands  his  application  must  be  addressed  to  the  Colonial  Government,  which,  if  it 
thinks  fit  to  sanction  such  purchase,  shall  itself  acquire  the  land  and  fix  the  price  at 
which  it  shall  be  granted  by  the  Crown  to  the  applicant,  and  that  as  between 
Europeans  no  land  ^all  be  transferable  except  under  the  provisions  of  the  ordinance 
for  land  transfer  through  the  registration  oflice,  which  it  will  be  your  duty  at  onca 
to  cause  to  be  enacted  on  the  model  of  the  acts  on  this  subject  now  in  force  in  Aus- 
tralia. 

5.  That  in  all  Crown  grants  full  power  shall  be  taken  to  resume  at  any  time  such 
land  as  may  be  required  for  roads  or  public  works,  and  that  as  far  as  practicable 
such  resumptions  should  be  made  before  the  grants  are  issued  and  specified  in  them. 

I  believe  that  this  sketch  of  the  principles,  according  to  which  the  settlement  of 
the  land  question  in  Fiji  should  be  undertaken,  will  be  found  sufficient  to  guide  yon 
as  to  the  general  course  to  be  taken.  It  will  be  necessary  that  a  commission  should 
be  at  once  appointed,  as  suggested  by  Sir  H.  Robinson,  to  deal  with  tbe  whole  ques- 
tion of  the  ownership  and  occupation  of  the  land.  I  do  not  propose,  however,  that 
it  should  be  left  to  this  commission  to  decide  any  of  the  broader  questions  of  prin- 
ciple, such  as  I  have  already  referred  to.  I  have  preferred  to  give  yon  express 
instructions  on  the  principal  points,  in  order  that  questions  may  not  hereafter  be 
raised  upon  them  in  the  colony,  and  you  will  refer  to  me  for  further  directions  on 
any  point  as  to  which  yon  are  not  assured  that  you  clearly  understand  the  views  of 
Her  Majesty's  Government. 

In  appointing  the  commission  you  should  accordingly  be  careful  not  to  confer  upon 
its  members  any  further  powers  than  those  of  inquiring  and  reporting  to  you,  and  it 
will  be  for  you,  with  the  advice  of  your  executive  council,  to  direct  the  action  to  be 
taken  in  each  case.  It  will  be  necessary  that  the  commission  should  inquire  most 
strictly  into  the  claims  of  European  occupants,  which,  as  Her  Majesty's  Government 
has  been  repeatedly  warned,  are  likely  to  be  in  many  cases  excessive  or  unfounded; 
and  in  the  case  of  native  claims,  also,  great  care  should  be  taken  to  protect  the  inter- 
ests of  the  Crown  by  allowing  no  more  than  a  fair  and  liberal  interpretation  of  the 
fourth  article  of  the  instrument  of  cession,  as  illustrated  by  the  conversation  between 
Sir  H.  Robinson  and  Thakomban  on  the  25th  of  September. 

As  it  is  most  important  that  the  commission  should,  be  independent  of  lopal  influence, 
it  will  be  desirable  that  it  should  be  composed,  as  far  as  possible,  of  persons  uncon- 
nected with  the  colony  prior  to  the  cession,  and  the  secretary  for  native  affairs,  with 
the  royal  engineer  officer,  who  will  probably  be  appointed  to  act  as  surveyor-general, 
would  probably  be  suitable  members  of  the  commission,  with,  perhaps,  one  or  two 
other  persons  who  may  be  selected  in  Australia  or  New  Zealand. 

On  June  26, 1875,  Sir  Arthur  Gordon  issued  a  notification  to  claim- 
ants to  land  to  file  particulars  of  their  claims  within  a  specified  time, 
which  was  subsequently  extended.  On  October  30, 1876,  the  land  com- 
mission was  appointed,  consisting  of  the  chief  justice,  Sir  W.  Hacketts; 
Lieutenant-Colonel  Pratt,  of  the  royal  engineers;  Mr.  G.  Mitchell,  com- 
missioner of  land,  and  Mr.  H.  Emberson.  The  last  named  gentleman 
was  an  old  resident  of  Fiji,  and  is  still  in  the  service  of  the  colonial 
government.  None  of  the  commissioners,  then  or  afterwards,  were 
selected  from  Australia  or  New  Zealand.  Subsequently  appointed 
members  were  Mr.  James  Blyth,  a  stipendiary  magistrate,  in  lieu  of  Mr. 
Emberson,  July  13, 1876;  Mr.  W.  S.  Carew,  May  6, 1877,  and  Mr.  Ham- 
ilton Hunter,  August,  1877,  both  stipendiary  magistrates,  old  residents 
of  the  colony,  and  still  in  the  Government  service;  Mr.  A.  J.  L.  Gordon, 
August^  1877,  a  prot6g6  of  the  governor,  and  Mr.  Mandsley,  January 
26, 1876,  a  member  of  the  governor's  personal  staff.  Mr.  Le  Hunte,  a 
stipendiary  magistrate,  was  appointed  in  May,  1877,  but  never  served. 
From  1879  to  the  conclusion  of  the  labors  of  the  commission,  the  mem- 
bers were  Messrs.  Carew,  Blyth,  and  Williamson,  the  last-named  gen- 
tleman being  a  British  barrister  of  high  reputation  and  not  connected 
with  the  colony. 

At  the  earlier  hearings,  the  commissioners  sat  together,  but  later  the 
investigations  were  conducted  most  frequently  by  single  commissioners 
sitting  in  differenti)art8  of  the  islands  at  the  same  time.  The  reports 
of  investigations  made  by  the  commissioners  were  forwarded  to  tiie 
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governor  in  conncil,  and  considered  in  camera.  The  claimants  were  not 
permitted  access  to  such  reports,  and  copies  were  refused.  Governor 
Gordon,  in  a  memorandam  forwarded  by  Governor  Des  Voeux,  under 
date  of  July  18, 1882,  with  his  dispatch  to  the  Earl  of  Kimberley  (see 
British  Blae  Book  A,  p.  85,  herewith),*  answers  the  complaint  of  the 
claimants  on  this  point  as  follows: 

It  was  felt  that  those  of  the  commissioners  who  belonged  to  the  colony  could  hardl  j 
be  expected  to  state  with  perfect  freedom  their  impression  of  the  transaction  of  indi- 
vidual claimants,  unless  sheltered  by  the  knowledge  that  tlieir  reports  would  be 
regarded  as  confidential.  It  was,  moreover,  thuagut  inexpedient  that  any  differ- 
ences of  opinion  between  the  commissioners  and  the  council  in  those  cases  where  the 
recommendations  of  the  former  did  not  coincide  with  the  final  adjudication  of  the 
latter  should  be  made  public. 

This  is  indeed  a  frank  and  instructive  admission,  and,  while  emphasiz- 
ing the  propriety  of  Lord  Carnarvon's  instructions  to  Sir  Arthur 
Gordon  that  "in  appointing  the  commission  to  deal  with  the  question, 
it  is  most  important  that  it  should  be  independent  of  local  influence 
and  composed  as  far  as  possible  of  persons  unconnected  with  the  colony 
prior  to  the  cession,"  it  is  evidence  that  those  instructions  were  disre- 
garded. 

It  is  a  sad  commentary,  too,  upon  the  character  of  the  commissioners 
to  assume  that  they  had  not  the  courage  of  their  opinions,  and  that 
their  investigations  could  not  be  safely  disclosed  to  public  comment, 
but  needed  executive  "shelter.'^  That  a  free  man's  title  to  his  land,  to 
his  home,  even,  should  be  finally  adjudicated  upon  in  his  absence,  and 
testimony  considered  vitally  affecting  his  rights  in  this  manner,  reminds 
one  strongly  of  the  star  chamber. 

The  peculiar  constitution  of  the  body  that  dealt  with  these  claims,  it 
should  be  noted,  was  directed  by  Lord  Carnarvon's  personal  instruc- 
tions to  Sir  Arthur  Gordon,  and  none  of  its  principal  powers  were 
derived  from  legislation  until  the  passage  of  the  Ordinance  No.  XXV 
of  1879  (see  British  Blue  Book  marked  A,  p.  4,  herewith)*  by  the 
governor  and  legislative  council.  Previous  to  its  passage,  in  the 
language  of  Sir  Arthur  Gordon,  ''the  governor  in  council  strictly  fol- 
lowed the  instructions  of  the  secretary  of  state,"  and  "  the  question 
whether  legislation  was  in  the  first  instance  necessary  was  carefully 
considered  and  decided  in  the  negative  by  Chief  Justice  Sir  W. 
Hackett." 

The  commission  completed  its  work  in  December,  1881,  having  sent 
to  the  governor  1,335  reports  of  cases  investigated.  The  results  of  these 
reports  were  as  follows: 

Granted  as  claimed 517 

Disallowed  as  of  right,  but  granted  *'  ex  gratia"  wholly  or  in  part,  or  with  modi- 
fication   390 

Disallowed 361 

Withdrawn  and  otherwise  disposed  of 56 

Not  finaUy  decided 11 

The  methods  of  conducting  inquiries  by  the  land  commissioners  were 
in  many  instances  not  calculated  to  do  full  justice  to  claimants,  and 
conclusions  and  recommendations  in  the  reports  sent  to  the  governor 
were  frequently  erroneous.  To  avoid  unnecessary  repetition  of  facts 
hereunder,  I  refer  for  confirmation  of  these  assertions  to  the  inclosures 
herewith,  particularly  Mr.  Scott's  letter  to  me,  No.  6,  and  the  claim  ot 
Shute  to  Naidi,  No.  39.    A  feature  deserving  special  attention  also  is 

*  "  Fij i.  Correspondence  relative  to  land  claims  in  F^i.  Presented  to  both  Houses 
of  Parliament    «    •    •    AprU,  1883." 
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that  frequently  the  recommendations  of  the  commissioners  were  not 
confirmed  by  the  governor  in  council;  but  I  can  not  find  an  instance 
among  the  claims  herewith  where  the  governor's  opinion,  when  different 
from  that  of  the  commissioner,  was  favorable  to  the  claimant  It  was 
either  the  native  or  the  Grown  that  benefited  in  such  cases. 

Indeed,  to  such  an  extent  were  disallowances  decreed  by  the  gov- 
ernor in  council  that  intense  and  indignant  protests  went  up  from  the 
dissatisfied  claimants,  the  majority  of  whom  were  Americans,  British, 
and  Germans,  and  the  colonial  government  was  practically  forced  by 
the  clamor  to  make  a  show  of  a  desire  to  render  impartial  justice  in  the 
matter.  This  effort  to  quiet  the  malcontents  and  at  the  same  time  give 
an  appearance  of  legality  to  the  proceedings  was  embodied  in  the  Ordi- 
nance XXY  of  1879.  The  novel  features  of  this  enactment  were  pro- 
visions for  the  appointment  of  an  additional  commissioner,  who  was  to 
be  a  barrister  or  advocate  of  seven  years'  standing,  and,  if  possible, 
unconnected  with  the  colony;  claims  to  lands  arising  before  October  10, 
1874,  were  to  be  submitted  to  the  commission  for  investigation  within 
six  months  from  the  passage  of  the  ordinance,  otherwise  to  be  barred ; 
.the  governor  in  council  was  to  give  public  notice  of  the  decisions  upon 
the  reports  of  the  commissioners;  any  person  feeling  himself  aggrieve<l 
by  any  of  such  decisions  might,  within  two  months  after  publication  of 
such  notice,  or,  if  absent  from  the  colony,  within  six  mouths  thereafter, 
present  a  petition  to  the  goverpor,  setting  forth  the  grounds  of  his  objec- 
tion to  the  decision  and  praying  that  the  matter  might  be  reheard; 
rehearings  of  decisions  already  made  were  to  be  petitioned  for  within 
two  and  six  months  from  the  passage  of  the  ordinance^  decisions  of 
claims  upon  rehearing  were  made  final  and  the  questions  involved  were 
not  to  be  thereafter  reopened  in  any  court  of  law;  petitions  involving 
any  proprietary  right  of  the  Crown  to  lands  were  to  be  referred  to  the 
barrister  member  of  the  commission  for  report,  and  such  report  was  to 
be  referred  to  the  chief  justice  for  his  opinion,  and  the  decision  of  the 
governor  in  council  was  to  be  in  accordance  with  such  opinion. 

This  legislation  did  not  allay  the  discontent,  and  claimants  com- 
plained that  what  at  a  cursory  glance  looked  like  an  appeal,  was  in 
reality  nothing  more  nor  less  in  nearly  every  case  than  a  request  to  the 
governor  in  council  to  reverse  his  previous  jadgment,  a  request  which 
they  contend  was  invariably  followed  by  unsatisfactory,  if  not  disas- 
trous, results. 

Bepeated  representations  of  their  grievances  were  made  by  the  claim- 
ants to  their  respective  home  governments,  but  without  results  affordiug 
any  relief  or  compensation,  except  in  the  case  of  the  German  subjects, 
who,  in  spite  of  the  stubborn  and  prolonged  resistance  of  the  British 
Government,  succeeded  in  having  their  claims  reopened  before  joint 
commissioners  of  Germany  and  Great  Britain.  These  joint  commis- 
sioners sat  in  London  during  March  and  April,  1885,  and  awarded 
compensation  to  the  German  claimants  to  the  extent  of  £10,620.  The 
British  Blue  Book  relating  to  this  matter  will  be  found  herewith, 
marked  D.* 

Tlie  present  governor  of  Fiji,  Sir  John  B.  Thurston,  stated  to  me  at 
Suva  that  he  considered  the  settlement  of  these  German  claims  more 
of  a  diplomatic  compromise  than  a  determination  of  right,  or  as  estab- 
lishing the  fact  that  the  governor  in  council  had  erred  in  his  decisions. 
From  an  outsider's  point  of  view,  however,  it  does  seem  that  less  per 

•Further  correspondence  respecting  claims  of  German  subjects  to  liinds  in  Fiji 
hild  before  ParUament  May,  1S8&. 
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fonctoriness  on  the  part  of  the  joint  commissioners  would  have  resnlted 
in  a  much  larger  a\^  ard  of  damages. 

The  American  claimants  have  also  brought  their  complaints  to  the 
notice  of  their  Government  through  the  correspondence  of  the  commer- 
cial agent  at  Levuka,  but  their  representations  were  not  well  concerted 
or  in  tangible  shape  until  the  presentation  of  their  petition  to  the  Presi- 
dent and  Congress,  under  date  of  July  1, 1887.  (See  Inclosure  No.  2.) 
This  petition  was  duly  forwarded  to  the  Department,  and  a  copy  was 
laid  before  the  Senate  June  24, 1890,  referred  to  the  Committee  on  For- 
eign li^elations,  and  ordered  to  be  printed.  (See  Senate  Mis.  Doc.  Ko. 
173,  Fifty-first  Congress,  first  session.) 

The  claims  covered  by  this  petition,  and  which  I  have  investigated, 
are  95  in  number.  The  area  of  land  disallowed,  so  far  as  the  accom- 
panying papers  indicate,  is  170,117  acres,  but  this  estimate  does  not 
include  26  cases  wherein  the  claimants  were  ignorant  of  the  areas  or 
where  surveys  have  never  been  made.  The  total  amouut  of  the  com- 
I)ensation  demanded  from  the  British  Government,  so  far  as  ascertain- 
able, is  £234,637  (about  $1,141,860.96),  with  interest  and  costs. 

I  come  now  to  a  discussion  of  the  mode  of  treatment  of  claims  before 
the  governor  in  council,  which  treatment  is  the  gravamen  of  the  com- 
plaints. 

OBOUNDS  ALLEGED  FOB  THE  DISALLOWANOE  OP  OLAIICS. 

An  examination  of  the  separate  cases  herewith  inclosed  will  show 
that  claims  to  land  were  disallowed  in  toto  or  reduced  upon  one  or  more 
of  the  following  grounds: 

1.  Konoccupation  by  claimant. 

2.  Adverse  occupation  by  natives. 

3.  Abandonment. 

4.  Defective  title  deeds. 

5.  Ko  title  in  vendor,  or  defective  right  of  vendor. 

6.  Inadequacy  of  price. 

7.  Nonconcurrence  of  "tankeis'^  in  sale. 

8.  No  payment  to  "  tankeis." 

(1)  Of  nonoccupation  by  claimant, — It  hardly  seems  necessary  here  to 
enter  upon  an  extended  discussion  of  the  well- settled  fundamentals  of 
the  law  of  real  property  recognized  in  both  the  United  States  and  Eng- 
land, yet  some  of  the  leading  principles  of  that  law  bear  directly  upon 
the  subject  in  hand.  A  complete  title,  according  to  Blackstone,  con- 
sists in  the  elements  of  (a)  possession,  {h)  the  right  of  possession,  and 
(c)  the  right  of  property. 

The  first-mentioned  element  if  held  alone,  continuously,  and  adverse 
to  all  the  world  for  twenty  years,  would  in  most  cases  extinguish  the 
two  remaining  elements  in  favor  of  second  parties,  and  a  complete 
title  would  be  acquired  by  the  occupant  by  operation  of  law,  or  lapse 
of  time.  There  was  no  prescriptive  term  under  the  customs  or  laws  of 
Fiji  nt  the  time  of  these  purchases,  and  I  should  assume,  as  the  result 
of  my  inquiries  there,  that  a  much  shorter  x)eriod  than  twenty  years 
would  establish  a  good  title  in  a  white  occupant  of  land,  provided  the 
occupation  was  acquiesced  in  by  the  surrounding  natives. 

The  affidavit  herewith  (Inclosure  No.  7)  of  William  Miller,  over  forty 
years  resident  in  Fiji,  contains  the  following  statement: 

I  know  of  my  own  knowledge  that  nndijBtnrbed  occupation  of  land  for  ftgrionl- 
tnral  or  grasing  purposes  by  a  foreigner  in  Fiji  was,  up  to  the  time  of  saoh  annexa- 
tion, snmoient  evidence  of  a  good  title  in  the  foreigner  to  said  land;  and  I  do  not 
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know  of  a  single  instance  of  a  foreigner  taking  possession  of  land  in  Fiji  for  said 
purposes,  and  not  having  pnrcbMcd  such  land,  or  receiyed  it  as  a  gift  from  the  chief 
or  owners,  without  the  natives  attempting  to  eject  the  foreigner  by  force,  if  thej 
could  not  induce  him  to  leave  peaceably. 

Mr.  Ezra  W.  Work,  resident  in  Fiji  since  the  year  1856,  states  in  his 
affidavit  in  re  claim  of  heirs  of  J.  H.  Williams  (Inclosore  No.  19)  that — 

Up  to  the  time  of  British  annexation  of  F^i  the  occupation  of  land  in  F^i  by  a 
white  man,  without  molestation  by  the  natives,  was  considered  bv  both  whites  and 
natives  as  of  the  very  best  evidence  of  such  white  man's  ownership  of  such  land. 
No  people  that  I  have  ever  met  were  then  more  jealous  of  and  more  disposed  to  resist 
trespassing  upon  their  lands  than  the  F^ians. 

The  Department's  instruction  to  Commercial  Agent  St.  John^  No.  20^ 
of  October  9, 1888,  contained  a  statement  of  one  of  the  grounds  of  objec- 
tion by  the  British  Government  to  the  reopening  of  these  claims,  as 
follows : 

In  no  case  was  any  American  claimant  ejected  from  his  land,  and  anything  approach- 
ing to  real  occupancy  was  habitually  accepted  by  the  tribunal  as  sufficient  proof 
of  good  faith  and  of  a  previous  purchase,  even  where  documentary  evidence  was 
defective. 

Sir  Arthur  Gordon,  in  his  dispatch  of  May  25, 1880,  to  the  colonial 
office  (see  British  Blue  Book  marked  A,  p.  14,  herewith),*  referring  to 
the  claims  of  the  heirs  of  J.  B.  Williams,  said : 

Dr.  Brewer's  special  complaint  is  that  in  two  instances— those,  namely,  of  Lanthala 
and  Nabunociri — Mr.  Williams's  claims  have  been  disallowed.  Dr.  Brower  endeavors 
to  show  the  conduct  of  the  colonial  government  to  be  inconsistent,  inasmuch  as,  while 
the  Williams  claim  has  been  disallowed,  a  portion  of  land  originally  included  in 
it,  and  consequently  possessing  only  as  goocl  a  title,  but  which  had  been  sold  by 
Williams  to  Mr.  Hennings,  has  been  allowed  to  the  purchaser.  Mr.  Heunings's  claim 
as  to  the  land  in  question,  as  of  right,  was  disallowed,  but  the  land  was  granted  to 
him  in  virtue  of  his  bona  fide  occupation  of  it.  This  course  has  been  followed  in 
every  case,  where  there  is  now,  or  was  at  the  date  of  cession,  bona  fide  occupation  of 
the  land,  whether  the  title  was  originally  bad  or  good,  a  striking  proof  of  tne  indul- 
gence shown  by  the  Government  in  the  investigation  of  these  claims. 

It  should  be  borne  in  mind  that  Williams  was  for  along  time  resident 
on  his  claim  at  Lancala  (Lanthala),  that  being  the  location  of  the  Ameri* 
can  consulate. 

Mr.  Victor  A.  Williamson,  chairman  of  the  land  commission,  on  page 
60,  British  Blue  Book,  marked  A,  herewith,*  says: 

The  principle  which  appeared  to  me  to  move  the  governor  in  council  was  that 
occupation  acquiesced  in  oy  the  natives  was  the  best  test  of  the  legitimacv  of  the 
sale,  and  that  such  occupation  should  render  valid  a  transaction  which,  pernaps,  in 
strictness  was  doubtful  and  even  bad;  while,  on  the  other  hand,  there  might  be 
cases  in  which  no  objection  could  be  taken  to  the  sale,  but  when  the  purchasers  had 
slept  upon  their  rights  for  years,  leaving  the  natives  in  undisturbed  possession,  in 
which  case  it  might  be  held  that  the  neglect  to  occupy  had  been  continued  so  long 
as  to  extinguish  any  rights  acquired  by  the  purchase.  Such  cases  were,  however, 
rare,  and  I  can  not  recollect  any  case  in  which  an  unimpeachable  sale  has  been  wholly 
disallowed  merely  on  the  ground  of  nonoccupatiou.  In  many  cases,  no  doubt,  the 
reason  for  nonoccupatiou  was  the  inability  of  the  vendors  to  put  their  vendees  in 
possession,  owing  to  their  right  to  such  being  disputed  by  the  tankeis  (occupiers), 
and  many  ca^es  have  come  under  my  experience  in  which,  had  the  purcnasers 
attempted  to  take  possession,  they  would  in  all  probability  have  been  eaten,  accord- 
ing to  the  customs  which  then  prevailed  in  many  parts  of  Fiji. 

To  what  extent  the  governor  in  council  gave  eflFect  to  the  lex  loci  rei 
sitaB  and  to  title  by  occupancy  may  be  seen  in  a  marked  manner  in  the 
decision  in  the  claim  of  the  heirs  of  John  Brown,  Inclosure  No.  51. 
Brown  acquired  the  land  from  natives,  as  he  alleged,  by  purchase.    His 
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deed  was  lost  or  destroyed  by  fire.  He  and  his  heirs  enjoyed  quiet 
possession  for  nearly  twenty  years.  Area  claimed,  about  150  aeres. 
Allowed  60  acres.  Upon  rehearing,  however,  without  any  new  testi- 
mony being  introduced,  the  claim  was  entirely  disallowed  upon  the 
ground  that  ''  the  occupation  was  merely  according  to  Fijian  customs 
and  not  such  as  to  entitle  the  respondent  to  a  crown  grant."  This 
claim  was  sub  judice  nearly  six  years,  October  30, 1875,  to  September 
28, 1881. 

The  claimants  justly  contend  that  they  should  not  be  deprived  of 
their  lands  where  they  have  proved  right  of  possession  and  right  of 
property,  but  have  failed  to  show  continuous  occupation,  the  rule  as  to 
which,  as  enforced  by  the  governor  in  council,  being  in  many  cases 
impossible  to  be  complied  with.  It  will  be  seen  that  numbers  of  the 
claimants  were  purchasers  of  various  tracts  of  land  widely  separated 
from  each  other.  The  law  does  not  require  ubiquity  in  the  person  of  a 
landowner,  and  actual  possession,  while  good  prima  facie  evidence  of 
title,  was  neither  absolutely  essential  nor  was  it  always  possible. 

{2)  Adverse  occupation  by  the  natives, — This  subject  is  mainly  covered 
by  the  preceding  remarks.  I  beg  to  call  attention,  nevertheless,  to  the 
claim  of  the  heirs  of  T.  E.  Shute  to  Naidi,  Inclosure  No.  39,  wherein 
permissive  occupation  by  the  natives  was  sought  to  be  construed  as 
adverse  possession. 

(3)  Abandonment — This  ground  for  disallowance  also  is  included 
under  the  discussion  of  the  subject  of  occupancy.  The  claim  of  Messrs. 
Halstead  and  Brower  to  the  Einggold  Islands,  Inclosure  No.  52,  is  one 
wherein  abandonment  is  alleged  against  the  claimants  as  a  reason  for 
recommending  disallowance. 

(4)  Defective  title  deeds. — The  final  report  of  the  land  commissioners 
(p.  30,  British  Blue  Book  A,  herewith)  *  contains  the  following  very 
apposite  remarks: 

In  many  oases  the  so-called  deed  has  been  merely  a  sale  note  of  the  most  irregular 
and  informal  character,  written  on  any  scrap  of  paper  procarable,  and  by  any  person 
who  conld  be  found  to  write  it;  but  the  largest  allowance  has  always  been  made  for 
informalities  where  no  defect  graver  than  informality  has  attached  to  them,  and, 
considering  Mie  class  of  persons  who  constituted  the  majority  of  the  early  land  pur- 
chasers in  ryi,  and  the  rough,  half-savage  manner  in  which  they  lived,  it  is  perhaps 
surprising  that  the  informalities  and  irregularities  have  not  been  even  greater  than 
they  are.  The  following  remarks,  therefore,  must  be  taken  to  apply  equally  to  the 
more  pretentious  documents  drawn  by  persons  assuming  to  be  conveyancers  and 
embodied  in  legal  forms ;  and  it  is  among  these  that  we  have  detected  some  of  the 
most  scandalous  frauds  of  any  that  have  come  under  our  notice,  and  we  are  of 
opinion,  for  reasons  which  will  appear  hereinafter,  that  the  majority  of  the  deeds 
which  have  come  before  us  are  of  very  little  value  as  evidence  of  any  particle  of  the 
transaction,  except,  perhaps,  of  the  intentions  of  the  purchaser,  and  we  further  are 
of  opinion  that  in  the  construction  of  these  documents  the  well-known  maxim  of 
English  law  that  a  grant  should  always,  in  case  of  doubt,  be  construed  adversely  to 
the  grantor,  should,  under  the  very  peculiar  conditions  which  formerly  prevailed  in 
F^i,  be  inverted. 

In  civilized  countries  the  execution  of  a  deed  is,  of  course,  the  most  solemn  and 
conclusive  form  of  recording  a  contract,  and  consequently  courts  ofylaw  have  been 
very  cautious  in  admitting  evidence  to  explain  or  modify  deeds,  and  have  always 
viewed  with  great  suspicion  any  attempt  to  do  so.  But  in  civilized  countries  a  deed 
is  an  instrument  carefully  prepared  and  fully  considered  in  all  its  details  by  all  par- 
ties, who  presumably  are  in  a  position  to  deal  together  upon  equal  terms,  and  such  is 
not  the  case  here. 

The  vendors,  being,  of  course,  unable  to  read  the  documents  they  professed  to  be 
executing,  were  entirely  dependent  for  their  comprehension  of  their  acts  upon  such 
explanation  as  was  given  them  from  the  purchaser  or  the  interpreter  supplied  by 
him^  paid  by  him,  and  who  was  in  many  cases  himself  continually  mixed  up  with 
similar  transactions. 

*  Fiji.  Correspondence  relative  to  land  claims  in  F^i.  Presented  to  both  Houses 
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Still  less  were  they  able  to  sign  them,  and  conaeqnently  the  exeontion  is  almoet 
invariably  by  mark;  and  we  need  not  point  ont  the  f^reat  faoilities  which  this  fact 
alone  afforded  to  nnscrnpaloas  persons  to  obtain  deeds  which  are  little  better  than 
fraudulent.    •    •    • 

In  English  deeds  we  may  as  a  rale  rel^  upon  the  accuracy  of  a  sum  stated  to  have 
been  given  as  consideration.  In  Fiji  it  is  quite  the  reverse.  In  the  vast  minority  of 
cases  the  actual  payments  have  been  made  in  trade,  and  the  difficulty  we  have  always 
had  to  encounter  has  been  to  arrive  at  an  approximate  estimate,  first,  of  what  were 
the  articles  given,  and  second,  how  far  such  articles  fairly  represented  the  considera- 
tion alleged  upon  the  face  of  the  deed.  In  some  cases  we  have  detected  the  grossest 
and  most  scandalous  untruthfulnesa  as  to  the  sums  alleged  to  have  been  given. 

The  most  striking  instances  of  irregularities  in  the  deeds  produced 
by  American  claimants  appear  in  the  claims  of  the  heirs  of  J.  6.  Wil- 
liams (inclosores  herewith  Nos.  15  and  18),  where  the  names  of  some  [of] 
the  grantees  were  erased  and  no  satisfactory  explanation  was  offered 
for  snch  alterations. 

It  is  very  noticeable  that  in  some  of  the  decisions  of  the  governor  in 
council  but  scant  regard  was  paid  to  the  boundaries  stated  in  the  deeds. 
For  examples,  see  case  of  Work,  Byrne  and  Bounds,  Inclosure  No.  37, 
and  that  of  O.  Farra,  Inclosure  No.  59.  It  is  quite  true,  as  stated  by 
the  commissioners,  that  in  a  great  majority  of  cases  the  boundaries 
were  a  matter  of  vagueness  and  uncertainty  to  both  parties,  and  were 
not,  and  indeed  could  not  be,  clear  to  either. 

(6)  No  title  in  vendor,  or  defective  right  of  vendor. — So  far  as  affects 
the  American  claimants  these  matters  will  be  found  treated  mainly  in 
connection  with  the  powers  of  alienation  by  the  chiefs  and  "tankeis." 

(6)  Inadequacy  of  price, — Considering  the  conditions  of  society  in  Fiji 
in  former  times  it  is  impossible  to  apply  strictly  the  rules  that  would 
govern  in  civilized  communities.  The  Fijians  were  debased  in  savage 
cannibalism,  war  was  ever  present,  life  and  property  were  continually 
threatened  by  neighboring  enemies,  land  was  overplentiful,  arms  and 
ammunition  were  dear  but  necessary,  and  the  white  men  had  them  as 
well  as  many  other  strange,  atttractive,  and  useful  articles.  The  white 
man  wanted  land  and  the  Fijians  were  eager  to  part  with  it  to  satisfy 
their  necessities  or  gratify  their  temporary  caprices.  The  matter  is  well 
summed  up  in  the  very  interesting  affidavit  of  Mr.  B.  S.  Swanston, 
herewith,  Inclosure  No.  5,  as  follows : 

The  question  of  what  wa«  an  adequate  consideration  for  lands  purchased  from 
natives  can,  to  my  mind,  have  bat  one  answer,  namely,  that  consideration  with 
which  the  seller  was  satisfied.  Wild  lands  in  a  savage  country  have  no  established 
value.  The  necessities  of  warfare,  love  of  adornment,  or  childish  cupidity,  in  most 
cases  decided  the  price  to  be  paid,  and  the  European  or  American  monetary  value  of 
the  consideration  was  not  a  fair  criterion.  To  my  own  knowledge  in  early  days  in 
Samoa,  a  large  bine  bead  was  the  purchasing  price  of  a  young  girl,  and  in  Fyi  a 
whale's  tooth  was  the  value  of  a  man's  life. 

The  final  report  of  the  land  commissioners  (see  British  Blue  Book 
Ay  p.  31,  herewith)*  contains  the  following  very  appropriate  remarks: 

A  large  proportion  of  the  sales  were  effected  in  order  to  obtain  arms  and  ammu- 
nition for  offensive  and  defensive  purposes.  To  many  this  may  seem  iniquitous  in 
the  extreme  on  the  part  of  the  purchasers,  but  upon  reflection  we  deem  the  iniquity 
of  the  transaction  to  rest  chiefly  with  those,  whoever  they  may  have  been,  who  first 
introduced  such  means  of  warfare  into  a  country  then  in  a  state  of  rampant  savage- 
ness  and  cannibalism. 

When  guns  fell  thus  into  the  hands  of  a  tribe  upon  whose  shores  the  vessel  con- 
veying the  first  firearms  was  anchored,  their  neighbors  would  soon  discover  that  it 
was  a  matter  of  life  and  death  that  they  should  likewise  procure  the  same  means  of 
defense.  And  when  land  buying  commenced,  what  easier  than  to  sell  a  portion 
of  land  upon  the  desire  of  a  white  to  buyf  For  before  the  arrival  of  whites  the 
absolute  alienation  of  land,  in  our  sense  of  the  term,  mast  have  been  unknown, 
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when  the  families  could  only  nndeTstand  that  they  had  the  usufruct  alone  of  the  soil 
for  themselves  and  their  heiis.    When  there  were  no  buyers  there  could  be  no  sellers. 

In  the  matter  of  such  sales  for  firearms,  we  are  of  opinion  that  when  all  interests 
were  properly  consulted  before  the  completion  of  the  contract,  it  became  compe- 
tent and  proper  for  the  people  to  alienate  a  part  of  their  land  to  procure  the  means  of 
defense  against  neighboring  tribes  and  strangers  at  a  time  when  the  term  ''stranger'' 
meant  also  enemy. 

By  Fijian  custom,  that  is  by  Fijian  law,  the  absolute  alienation  of  land  as  under- 
stood by  us  was  unknown,  and,  therefore,  strictly  speaking,  illegal ;  yet,  can  it  be 
doubted  they  had  a  perfect  right  in  common  prudence  to  procure  by  any  means  in 
their  power  the  safety  of  their  lives  and  the  lives  of  their  wives  and  families f 
Where  would  be  the  utility  of  preserving  land  when  by  so  doing  they  subjected 
themselves  to  extinction  altogether,  and  consequently  left  no  posterity  to  exyoy  the 
lands  thus  spared  by  a  too  rigid  adherence  to  their  old  customs f 

,7)  ITonconourrenoe  of  tankeis^  and 

^8)  JTo  payment  to  tankeis. — ^The  following  definition  of  the  term 
^'tankeis'' was  furnished  me  by  Mr.  B.  8.  Swanston  (see  Inclosure 
1^0.  5),  whose  long  residence  in  Fiji^  familiarity  with  the  people  and 
language,  and  intelligence  and  social  standing  render  his  opinion  in 
such  a  matter  of  great  weight    He  says : 

The  word  tankei  is  generally  accepted  to  mean  owner  or  proprietor,  but  it  has  a 
more  realistic  meaning,  and  that  Is  tenant  or  occupant.  It  means  proprietorship  for 
the  time  being,  a  proprietorship  subject  to  the  capricious  will  of  another.  A  tankei 
ni  vanua  was  the  occupant  fur  the  time  being,  and  his  children  after  him  did,  and 
might  continue  occupants  in  possession  for  any  indefinite  term,  the  limits  of  which 
term,  however,  at  all  times  subject  to  the  pleasure  of  the  chief,  and  to  the  calls  for 
service  and  supplies  by  the  chief.  During  such  term  the  tankei  ni  vanua  must  com- 
ply with  these  demanas  or  take  the  consequences;  as,  for  instance,  if  called  upon  for 
a  pig,  and  failing  to  promptly  deliver  it,  he  was  liable  to  be  ordered  and  compelled 
to  prepare  an  oven,  into  which  oven  his  own  carcass  would  most  certainly  be  put  in 
place  oi'  that  of  the  pig.  A  tankei  ni  vale  was  simply  a  householder,  not  a  nouse 
owner,  and  his  tenure  was.  in  like  manner,  subj ect  to  the  pleasure  of  the  chief.    *    *    • 

The  Kaisis,  or  people  of  the  land,  were  divided  into  two  classes,  namely,  Bati  and 
Qali. 

The  Bati  were  mercenaries  whose  services  as  fighting  men  were  rendered  to  the 
chiefs  to  whom  they  might  be  for  the  time  being  Bati,  and  they  held  land  as  occa- 

Sants  firom  such  chie&  in  consideration  of  services.  For  instance,  the  Kai  Kuku  and 
!ai  Namata  were  mountaineers  to  whom  the  chief  of  Ban  gave  lands  on  Bauan  ter- 
ritories near  the  coast  adjoining  Rewan  territory,  and  these  people  became  Bati  to 
Bau,  and  the  lands  they  occupied  were  called  after  them  the  land  of  the  Kai  Kukn 
and  lands  of  the  Kai  Namata,  respectively;  or,  more  directly  after  them,  Kukn  and 
Namata. 

Again,  the  Nakelo  lands  are  Banan  Qali  lands,  given  to  the  Kai  Nakelo,  who 
were  Rewans  and  Bati  to  Rewa,  to  occupy  on  condition  that  they  would  render 
Qali  service  to  Bau.  Cakoban  was  dissatisfied  with  this  arrangement,  and  under  a 
decision  of  the  last  court  of  appeal  in  Fiji,  namely,  the  court  of  clubs,  enforced  his 
will  against  these  Kai  Nakelo,  and  compelled  them  to  become  Bati  as  well  as  Qali  to 
Bau  and  de  facto  Banans.  It  can  be  well  understood  how,  under  such  customs, 
maintained  by  club  law,  tribal  squabbles  should  have  a  continuous  existence  and 
titles  to  lands  be  involved  in  inextricable  confusion,  and  only  to  be  dealt  with  by 
recognizing  the  man  in  possession  with  power  to  hold  and  transfer  possession  as  the 
owner  with  the  right  to  transfer. 

Qali  wer«  the  recognized  peons  or  serfs  of  a  chief— menials  of  the  lowest  class — 
who  provided  food  and  rendered  all  and  every  kind  of  servile  labors  to  their  masters. 

The  intricacies  connected  with  landownership  and  the  right  of  any  chief  to  sell 
land  would  lead  to  a  waste  of  time  to  discuss  in  detail ;  and  I  think  that  the  ffeneral 
principle,  as  acted  on  by  the  whites  and  supported  by  the  respective  consuls  in  Fiji, 
in  reference  to  lands  purchased  by  the  whites  from  the  natives,  namely,  that  a  sale 
made  by  a  paramount  chief  was  conclusive,  provided  always  that  the  l)ona  fide  on 
each  side  was  clear,  was  right,  and  an  appeal  to  club  law  by  the  natives,  or  against 
a  white  man,  in  any  case  where  his  claim  had  received  consular  recognition,  was 
Justifiably  suppressed  with  a  strong  hand.  After  the  hoisting  of  the  British  flag, 
nowever,  instances  of  the  repudiation  by  natives  of  bona  fide  sales  of  land  to  whites 
have  occurred,  by  the  consent  if  not  by  the  instigation  of  the  colonial  authorities. 
I  make  this  statement  knowing  that  the  Fijians  would  not  have  dared  to  take  such 
action  unless  with  the  consent,  approval,  and  orders  of  their  ohiefs  in  former  times, 
or  under  the  warrant  of  the  authorities  of  the  colony  in  these  times. 

The  onstoms  and  laws  in  reference  to  land  while  !F|ji  wfts  under  natiye  role  were 
practically  the  same  throughout  the  group. 
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Mr.  Swanston  farther  gives  namerons  illastratious  of  the  relative 
positions  of  the  chiefs  and  people,  and  his  entire  affidavit  is  worthy  of 
most  careful  study. 

In  the  earlier  adjudicated  cases  it  was  recognized  that  the  chiefs  had 
power  to  dispose  of  tribal  lands  without  the  concurrence  of  the  com- 
moners or  <^tankeis/'but,  becoming  alarmed  at  the  large  concessions 
to  the  whites  that  this  recognition  would  involve,  Sir  Arthur  Gordon, 
undoubtedly  as  a  matter  of  expediency,  adopted  the  rule  of  disallowing 
claims  on  the  ground  of  nonparticipation  of  the  ^'tankeis''  in  the  sale. 
1  use  the  word  <'  expediency"  for  the  reason  that  legality  is  not  an  appro- 
priate term  in  this  connection. 

To  assist  the  natives  in  disputing  claims  an  advocate,  Mr.  E.  O'B. 
Hefiferman,  was  appointed  by  the  Government.  He  preceded  the  com- 
missioners in  their  visits  to  localities  where  investigations  were  to  be 
held,  interviewed  the  natives,  collected  their  witnesses,  and  conducted 
their  side  of  the  cases  at  the  hearings.  The  appointment  of  such  an 
agent  was  in  itself  eminently  just  and  proper,  seeing  that  in  most 
instances  the  white  claimants  had  the  assistance  of  trained  attorneys, 
and  that  the  natives  were  ignorant  of  procedure;  but  it  has  been 
asserted  that  this  advocate  conveyed  to  his  clients  the  impression  that 
it  was  the  desire  of  the  Government  that  claims  should  be  disputed  and 
disallowance  effected  whenever  possible,  and  that  with  such  ideas  once 
implanted  in  their  minds  the  Fijians  resorted  to  the  grossest  perjury. 

So  far  as  I  was  able,  I  made  diligent  investigation  of  this  grave  charge. 
That  the  natives  frequently  prevaricated  in  their  testimony  there  can 
be  no  doubt.  The  papers  herewith  in  the  matter  of  the  claim  of  the 
heirs  of  T.  B.  Shute  (Inclosure  No.  39)  furnish  illustrations.  That  Mr. 
Hefiferman  was  in  any  way  instrumental  in  producing  such  irregulari- 
ties, I  prefer  to  doubt.  He,  however,  sts  appears  from  Commercial  Agent 
St.  John's  official  certificate  herewith  (Inclosure  No.  8),  made  an  ante- 
mortem  statement,  confessing  that  he  had  been  employed  by  the 
Golonial  Government  of  Fiji  to  precede  the  lands  commission  in  their 
tours  of  investigation  and  "coach  the  natives  to  dispute  claims  to  land,'' 
and  that  he  deeply  regretted  many  things  that  he  had  done  injurious 
to  the  interests  of  American  claimants  to  land. 

This  seems  to  me  to  be  too  general  and  indefinite  to  be  of  much 
value. 

Mr.  Swanston  in  his  affidavit  (Inclosure  No.  5)  says: 

After  the  earlier  portions  of  the  land  claims  had  been  gone  into,  the  members  of 
the  oommission  were  changed  and  the  mode  of  conducting  the  inquiry  became 
markedly  adverse  to  white  claimants,  with  a  strong  bias  toward  the  natives,  evi- 
dently the  resalt  of  a  change  in  the  policy  of  the  governor,  and  the  natives  were 
advised  and  urged— I  regret  that  I  have  to  say  this  advisedly — ^to  dispute  the  claims 
of  whites  to  lands  that  up  to  that  time  had  been  held  in  peaceable  and  undisputed 
possession  and  occupation.  The  agents  in  this  nefarious  collusion  were  men  holding 
official  positions  under  the  Crown,  and  who  did  their  behests,  representing  them- 
selves as  mouthpieces  of  the  governor. 

A  careful  study  of  this  question  of  the  right  of  sale  of  native  lands  in 
Fiji  prior  to  annexation  leads  to  the  conclusion  that  such  right  was 
vested  in  the  chiefs.  The  general  custom  supporting  the  right  was,  of 
course,  affected  by  the  fact  that  while  the  chiefs  in  some  places  were 
all  powerful, in  other  localities  their  authority  was  limited;  but  it  must 
be  observed  that  the  latter  were  exceptional  cases,  and  as  such  tend  to 
prove  or  establish  the  prevalence  of  the  rule.  Whatever  may  have 
been  the  exclusive  rights  of  the  tankeis  in  the  remote  past,  it  is  clear 
that  with  the  introduction  of  white  men  and  firearms  there  came  about 
an  iocrease  in  the  authority  of  the  chiefs,  and  this  authority  became  so 
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firmly  established  over  the  ancient  customs  of  the  people  that  the  chiefs 
were  masters  absolute,  not  only  of  the  tribal  lands,  but  of  the  lives  of 
all  their  people.  The  present  governor  of  Fiji,  Sir  John  B.  Thurston, 
in  1874,  in  a  memorandum  attached  to  the  report  to  the  British  Gov- 
ernment by  Commodore  Goodenough  and  Consul  Layard,  stated : 

*  The  ownership  of  the  land  in  Fiji,  whether  absolate  or  qualified,  is  based  npon 
well-settled  law  oi  onetom ;  in  some  matters  of  detail  only  is  this  law  or  cnsxom 
obscure.  Since  the  advent  of  Europeans,  Fijian  customs  have  been  slowly  altering. 
Old  ideas  and  usages  have  undergone  important  changes,  and  in  no  respect  have 
they  changed  so  much  as  in  the  relation  existing  between  the  chief  and  his 
people.    •    •    » 

From  long  and  careful  inquiry,  I  am  of  opinion  that  the  people  hold  their  land 
from  their  chiefs — ^that  is  to  say,  from  their  fathers  or  their  gods — under  a  feudal  sys- 
tem which  has  existed  from  time  immemorial.  The  principle  of  this  system  rec- 
ognizes the  supreme  chief  as  the  grantor  of  land,  and  leaves  the  usufruct  only, 
subject  to  certain  conditions,  in  l£e  hands  of  the  grantee,  i.  e.,  quali  chief  and 
people.    *    •    * 

When  a  cabora  (presentation)  is  made  by  any  quali  (subject,  province,  or  town), 
its  mata  or  herald  lays  hands  upon  the  offering,  and  says,  addressing  the  chief:  "Be 
favorably  disposed  to  accept  this.  We  know  it  is  little,  but  if  it  is  little,  '  keimani 
na  kenai  kuri^  (literally,  'our  bodies  can  be  added  to  it  to  make  it  more').  Be  favor- 
ably disposed  to  us;  acceptthis,  that  we  may  continue  to  occupy  your  land.''  •  •  • 
All  these  well-established  customs  point  to  the  fact  that  the  lands  belong  to  the  bead 
or  ruling  chief  of  the  tribe  and  are  held  by  his  subordinate  chief  or  vassals,  subject 
to  a  service  called  'Mala."  «  *  «  AH  evidence  tonds  to  show  that  the  lands  of 
Fiji  are  vested  in  the  ruling  chiefs  of  tribes,  occupied  by  their  subordinate  chiefs  or 
vassals,  and  people,  in  consideration  of  past,  present,  or  future  service.  "  *  *  I  do 
not  think  any  subordinate  Fijian  landholder  or  occupant  can  or  should  alienate  land 
without  the  consent  of  the  ruling  chief,  inasmuch  as  the  chief  holds  most  important 
rights  in  respect  to  such  land,  the  loss  of  which  would  seriously  affect  his  position 
in  regard  to  other  chiefs,  and  possibly  render  him  unable  to  perform  certain  obliga- 
tions due  by  him  to  other  families  of  the  tribe.  Nor,  on  the  other  hand,  do  I  think 
the  ruling  chief  should  alienate  land,  except  with  the  consent  of  the  occupants,  so 
long  as  they  (the  occupants)  render  the  services  demanded  by  such  chief  and  sanc- 
tioned by  immemorial  usage  and  custom. 

In  their  general  report  upon  land  claims  in  the  Dreketi  district  (see 
British  Blue  Book  B,  p.  187,  herewith)*  the  land  commissioners  say: 

No  "taukeis"  were  ever  consulted  by  the  chief  on  the  sale  of  lands,  and  the  muni- 
tions procured  by  such  salej  were  distributed  as  appeared  to  him  most  advisable  at 
the  time.  Land  belonging  to  one  division  was  sold  and  the  arms  obtained  handed 
over  to  the  people  of  another  division,  and  again,  vice  versa,  in  the  perfect  discre- 
tion of  the  chief,  whose  position  and  rights  appear  to  have  been  that  of  a  com- 
mander in  chief  of  an  army  engaged  in  perpetual  warfare.  In  this  condition  of 
affairs  it  seems  to  us  everyone  interested  acquiesced. 

The  power  of  the  chiefs  Eitova  and  Tui  Gakan  is  exemplified  in  the 
same  Blue  Book,  pp.  236-239.*  Neither  of  the  chiefs  consulted  the 
views  of  the  "tankeis'Mn  effecting  sales.  In  the  judgment  of  the 
governor  in  council  on  rehearing  the  claim  of  T.  B.  Shute  to  land 
near  Levuka  (see  Blue  Book  G,  herewith,  p.  31),t  the  following  signifi- 
cant language  is  used: 

At  the  time  when  there  was  no  law  in  the  colony  except  the  will  of  the  native 
chiefs,  Tui  Levuka,  who  then  had  the  power,  took  from  William  Miller,  a  half-caste, 
a  portion  of  land,  etc. 

The  contradictoriness  of  insisting  upon  the  title  of  the  "  tankeis '^ 
as  superior  or  even  equal  to  that  of  the  chiefs  is  manifest  in  the  posi- 
tion of  the  British  Government  at  the  time  of  the  deed  of  Cession,  for 
it  was  by  acknowledging  the  feudal  tenure  to  be  the  only  one  in  actual 
operation  that  possession  was  obtained  of  the  group. 

^  Fiji.  Further  correspondence  relative  to  land  claims  in  F^i.  Laid  before  Par- 
liament, August,  1883. 

t  **  Minutes  of  the  executive  council  of  F^ i  sitting  for  the  rehearing  of  land  claimo^ 
August  29  to  October  17, 1881." 

p  B  96 18 
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Alter  foil  mTCfltigstion,  eondocted  at  Txriowi  tiows  wmd  hf 
agentii^  bat  more  partknLirij  by  Couunodore  Goi)deib:xzzii  am 
Lajardr  as^^ted  by  the  present  gOTcmor  of  Fiji  and  octers^  tbafi  Chpt- 
enunect  profe?Med  itself  satisfied  of  the  power  and  ri^t  of  t&e 
to  cede  not  only  their  seignorial  ligrbts  but  the  abisolate 
of  all  land«  not  preTioo^ly  alienated. 

The  titles  of  these  claimants,  derired  from  tbit  ebiefe  of  FijL 
equal  in  origin  with  that  of  the  British  Crown,  and  bcmg  prioc  m 
were  superior  in  right,  and  eoald  not  be  affected  in  their  TaiiditTbjtke 
deed  of  ceik^ion  or  bj  anj  sabseqnat  departmnital 
ordinances  or  jadgments  of  the  British  anthoritiea. 
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OF  DISAIXOWSD  CT.ATMR, 

In  the  rejection  of  claims,  the  oonseqoent  benefit  of  the  Crovm  in  tke 
disallowed  lands,  either  directly  or  as  nltimns  luereB>  is  also  the  1tta» 
of  serious  complaint.  ExeeatiTe  officers  were  made  judges  in  tkcse 
eases,  where  often  the  interests  of  the  Crown  were  inrolred.  Sir  Arthor 
Gordon  contends  that  sach  interests  were  '^^  not  direct,  bat  tctj  indirect 
and  remote,^  and  that  the  Crown  eonld  only  become  nltimns  hsrcs  ^in 
the  improbable  ease  of  the  entire  iailnre  of  the  natire  owners*  and 
^  white  proprietors,'^  and  I  am  informed  that  it  has  eren  been  eontcndcd 
by  members  of  the  colonial  gOTcmment  that  there  are  no  Crown  Innds 
in  Fiji. 

Actnal  facts,  howerer,  show  that  the  Crown  has  acquired  Toy  exten- 
sive landed  interests.  During  the  first  two  years  after  the  ccs^on  it  is 
estimated  that  about  one-third  of  the  natires  died  from  an  epidenuc  of 
meanles,  and  since  then  there  has  been  no  increase  of  pop^ilation,  bot, 
on  the  contrary,  regularly  compiled  statistics  show  a  diminution:  and 
whfle  I  was  in  Fiji  the  government  was  engaged  in  an  inquiry  into  the 
causes  that  were  producing  what  threatens  in  the  near  future  the  dis- 
appearance of  the  Fijian  race.  Since  annexation,  the  white  pc^Milation 
of  the  islands  has  decreased  in  numbers,  and  there  are  few,  if  any,  in- 
ducements at  present  to  attract  European  immigrants^ 

As  early  as  June  3, 1876,  as  will  be  seen  by  the  copy  of  the  Boyal 
Gazette  of  that  date  herewith  (Inclosure  No.  10),  the  goranment  had 
Crown  lands  in  Fiji,  which  were  offered  for  sale  at  upset  prices  rang- 
ing from  10s.  to  £1  per  acre.  The  following  advertisements  which 
apjieared  in  the  Fiji  Times  of  December  12, 1891,  is  further  evidence  in 
the  matter: 

V.  S,— KoncB. 

Kotiee  is  hereby  gfraii  that  any  pcnon  found  eattiiig  or  remoTiiig  tiBbor  of 
description  from  Crown  lands  will  he  piosecatecL 

John  Bkxkt, 

liAHD  Office, 

Suwi,  8tk  Deeemhert  1891* 

By  reference  also  to  the  claims  of  Messrs.  Gopeland  and  Henry 
{Inclosure  No.  20),  it  will  be  obserred  that  the  Crown  is  now  occupy- 
ing, for  prison,  hospital,  immigration,  and  other  purposes,  at  Suva, 
land  that  was  disallowed  claimants.  The  Island  of  Mukulan,  claimed 
by  the  heirs  of  J.  B.  Williams  (see  Inclosure  No.  15),  and  disallowed^ 
is  also  occupied  as  a  Gk>Yemment  quarantine  station.  Finally,  a  most 
important  question  that  should  be  answered  is:  By  what  right  oonld 
the  governor  in  council  issue  Crown  grants  ex  gratiaf    This  was  done 
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in  a  great  many  oases^  and  extensive  tracts  of  land  were  thus  vested  in 
white  proprietors. 

These  facts,  I  conceive,  are  an  ample  answer  to  the  contention  of  the 
British  foreign  office  that  ^Hhere  have  been  no  conflicting  claims 
between  the  Crown  and  any  alien  proprietors,  and  that  dispute  in  every 
case  was  between  native  owners  of  the  land  and  persons  who  claimed 
to  have  bought  from  natives." 

HAIiF-OASTB  OLAIMANTB. 

In  every  case,  where  practicable,  the  accompanying  inclosures  fiimish 
the  evidence  obtainable  in  Fiji  of  ttie  American  citizenship  of  claim- 
ants. It  will  be  noted  that  many  of  the  parties  are  the  descendants  of 
American  fathers  by  native  mothers,  and  have  never  lived  in  the  United 
States.  The  unions  of  the  parents  in  such  cases  were  sometimes  pre- 
ceded by  a  marriage  ceremony  performed  by  a  missionary,  and  frequently 
were  only  marriages  *fvaka  viti"  (i.  e.,  according  to  the  custom  of 
Fiji).  These  latter  nuptial  contracts  were,  as  is  usual  in  savage  coun- 
tries, of  a  very  loose  and  irregular  character,  and  practically  amounted 
to  gross  concubinage.  Polygamy  was  common  among  the  natives, 
especially  the  chiefs,  and  some  of  the  early  white  settlers  were  not 
guiltless  of  it.  The  pleasure  of  the  parties,  particularly  that  of  the 
man,  determined  the  duration  of  the  relation. 

The  views  of  the  Deiiartment  in  this  connection  appear  to  have  been 
expi  essed  in  the  instruction  to  Gonsul-General  Sewall,  at  Apia,  Samoa, 
under  date  of  July  19, 1888,  in  these  words: 

One  of  the  tests  of  a  valid  marriage  in  the  United  States  is  that  it  mast  be  exoki- 
sive  and  for  life.  The  question  is  not  one  of  the  intention  of  the  parties  in  this 
regard;  it  is  whether  by  the  law  of  the  place  the  anion  is  compulsory  and  not  at 
the  will  of  the  parties.  If,  b^  the  Samoan  law  or  cnstoni,  a  man  and  a  woman  who 
cohabit  with  the  intention  of  living  together  in  exclusive  union  for  life  may,  never- 
theless, at  any  time  freely  separate  and  treat  the  union  as  at  an  end,  the  law  or 
custom  which  permits  this  does  not  constitute  such  a  marriage  as  is  recognized  by 
the  laws  of  this  country.  Whatever  may  be  the  intention  of  the  parties,  such  a 
union  is,  from  a  legal  pomt  of  view,  merely  cohabitation  at  will  and  not  of  that  per- 
manent and  exclusive  character  which  American  law  demands. 

VALUE  OF  LANDS. 

Almost  all  of  the  claimants  demand  compensation  for  their  lands, 
based  upon  the  values  thereof  at  the  time  of  disallowance.  This  appears 
to  me  to  be  the  only  fair  basis  of  measuring  any  damages  that  may  be 
awarded.  Land  in  Fiji  is  now  of  very  little  value  as  compared  with  the 
period  when  the  British  Government  took  over  the  islands.  Owing  to 
the  complete  stoppage  of  purchases  from  the  natives,  to  the  uncertainty 
of  title  acquired  by  whites  (which  titles  in  many  cases  remained  in 
abeyance  for  nearly  five  years  after  annexation),  to  the  great  fall  in  the 
cotton  market,  and  to  general  financial  stringency  naturally  following, 
almost  universal  ruin  fell  upon  planters  and  upon  traders  who  had  given 
them  credit.  European  immigration  into  the  islands  ceased,  and  has 
not  been  encouraged  by  th«  colonial  government,  Sir  Arthur  Gordon 
going  so  far  as  to  remark  that  Fiji  was  not  a  white  man's  country.  The 
government  offered  crown  lands  in  1876  for  sale  at  prices  varying  from 
10  shillings  to  £1  sterling  per  acre  (see  Inclosure  No.  10),  but  this  offer 
was  practically  a  fierce,  for  I  have  in  mind  a  number  of  i>ersous  who 
went  to  I'iji  to  purchase  such  lands  and  met  with  disappointment. 
Wherever  possible,  I  have  endeavored  in  each  case  herewith  presented 
to  obtain  tangible  evidence  of  values,  and,  as  will  be  seen,  have  not 
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hesitated  to  express  my  opinions  of  the  correctness  of  estimates  made 
by  claimants. 

Interest  and  costs  are  also  frequently  asked  for  in  these  claims.  The 
customary  rate  of  interest  in  Fiji  previous  to  cession  was  10  per  cent 
per  annum.  The  present  rate  on  judgments  in  the  supreme  court  of 
the  colony  is  8  per  cent  per  annum. 

Respectfully  referring  to  the  inclosures  herewith  for  details  in  each 
claim, 

I  have,  etc.,  Geo.  U.  SorDMOBE, 

Special  Agent  of  the  Department  of  State  cmd  Consular  Olerkm 

Hon.  JOSIAH  QUINOY, 

Assistant  Secretary  of  State. 


List  of  inoloaures* 

1.  Glossary. 

2.  Petition  of  American  claimants,  Joly  1, 1887. 

3.  Chart  of  the  F^i  Islands. 

4.  Chart-Sava  to  Xjevaka. 

5.  Affidavit  of  R.  S.  Swanston. 

6.  Letter  from  W.  Scott,  December  7,  1892. 

7.  Affidavit  of  W.  Miller. 

8.  Certificate  of  Commercial  Agent  St.  John  in  re  £.  O'B.  Heifermaiu 

9.  Certificate  of  same  in  re  feefing  among  natives. 

10.  Fiji  Royal  Gazette  of  June  3,  1876. 

11.  Sundry  correspondence  with  governor  of  F^L 

12.  Sundry  newspaper  articles. 

13.  Pamphlet— A  Land  Appeal  Case. 

CLAIMS. 

14.  Heirs  of  John  Brown  Williams,  Lancala  Island. 

15.  Same  heirs,  Nnkulau  Island. 

16.  Same  heirs,  Nabunocere. 

17.  Same  heirs,  Wai  Na  Beragaga,  Na  Koou,  and  Na  Vutil 

18.  Same  heirs,  Nukubalavu. 

19.  Heirs  of  James  Hartwell  Williams,  Namuka  Island. 

20.  T.  A.  Copeland  and  B.  R.  Henry,  land  near  Suva. 

21.  The  Polynesia  Company. 

22.  W.  H.  Bruce,  Wai  Wai. 

23.  G.  R.  Burt,  Emuri. 

24.  W.  Berwick,  various  claimfl. 

25.  W.  Berwick,  Noala. 

26.  W.  Berwick,  Dere. 

27.  W.  Berwick,  Vuci  Levn. 

28.  W.  Berwick,  Koro  Nubu. 

29.  W.  Berwick,  Sagunu. 

30.  W.  Berwick,  Na  Vua  Vna. 

31.  W.  Berwick,  Narewa. 

32.  W.  Berwick,  cutter  Paydke, 

33.  Heirs  of  John  Sparr,  Vesa  Island,  Vanua  Tabn  Island,  Tawadromn  Island,  and 
part  of  Ono  Island. 

34.  Heirs  of  Qeorge  Winter,  Dreketi,  Bulu,  Mamannca  Islands,  Gavo,  and  Yaitoga 
and  Drasa. 

35.  B.  Morris,  Udn,  Naola,  and  Levnka  town  lots. 

36.  E.  W.  Work  and  J.  Bym,  Sa  Solo. 

37.  E.  W.  Work  and  J.  Bym,  and  heirs  of  Charles  Rounds,  Gao. 

38.  Heirs  of  Charles  Rounds,  Mataidravuni. 

39.  J.  M.  Shute,  Naidi. 

40.  Heirs  of  T.  R.  Shute,  Eld,  Fox,  Agate,  and  Sinclair  islanda. 

41.  Same  heirs,  Matana  Levn. 

42.  Same  heirs,  Yuni  Sawana. 

43.  Same  heirs,  Vuna  Balavn,  Na  Sarawaga,  and  Vnni  Cibl  C£hL 

44.  Isaac  Driver,  Na  Sinn  and  Noloa. 
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45.  Soe  King)  Onelasi. 

46.  William  Peckham. 

47.  Robert  Forbes.  « 

48.  Thomas  Farrel,  Togura,  and  Nukuloa. 

49.  William  Ross. 

50.  George  Trask,  Wai  Savu  Savu,  Yagaga  Island,  and  Dreki-ni-Wai. 

51.  Heirs  of  John  Brown,  Bnlu. 

52.  G.  Halstead,   J.  M.  Brower,  and  W.  Valentine,   Yannca-i-Lau,  or  Ringgold 
Islands. 

53.  Heirs  of  John  Gallagher,  Nadamanii  and  Nataci,  Navasova,  and  Natavu 

54.  Henry  Baily,  Tognru. 

55.  J.  A.  rarrott,  Warikaba. 

56.  Mary  Dyer^a  Vnni  Ivi  Deke,  or  Toga  Island. 

57.  Mrs.  K.  W.  Hathaway,  Namena,  or  Direction  Island. 

58.  Isaac  Driver,  Yanawai. 

59.  John  CFarra,  Ucn-ni-Vatn. 

60.  Jacob  Steiner. 

61.  John  Hale,  part  of  Toga  Island. 

62.  Heirs  of  John  Ryder,  Drui. 

63.  Heirs  of  James  McGoon,  Wai  Lai  Lai,  Rei  Rei,  Buri  Lai  Lai,  and  Naidiri. 

64.  Heirs  of  Thomas  Hoyt. 

65.  Samnel  Whippy  and  heirs  of  Peter  Whippy,  Ko-na-Lovo-ni-Sikeci,  Sogobnli, 
Nagadi,  and  Koro  Leva. 

66.  Bums,  and  eleven  others. 

67.  Notice  to  claimants  by  Commercial  Agent  St.  John,  November  28, 1888. 

68.  British  Bine  Book  A. 

69.  British  Blue  Book  B. 

70.  British  Bine  Book  C. 

71.  British  Blue  Book  D. 

72.  Report  from  Consular  Bureau,  January  6,  1890. 


